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CYBbEKTbl HACIEAOBAHUA NO 3AKOHY
B PECNYB/IUKE KA3AXCTAH U B TYPELLKOW PECNYBJ/IUKE:
KOMMNAPATUBUCTCKMI AHANN3

AHHOTaUMA

B yc/i0BUAX aKTUBHO pPa3BUBalOLLMXCA OTHOLWEHUIN mexay PecnybnaumKkoi KasaxcrtaH n Typeukoi Pe-
cnybauKol BOMPOChI peryinpoBaHMaA NpaBoBOro CTaTyca CybbeKkToB Hacnea0BaHMA 3aKOHOM NpUob-
peTaloT 0cobylo aKTyaslbHOCTb. B cuny ocobeHHOCTEN HaUMOHaNbHbIX, UICTOPUYECKUX, PENIUTMO3HBIX,
KYNbTYPHbIX U CEMENHbIX TPaaULNI HacneaCTBEHHbIE OTHOLEHMSA, OC/IOXKHEHHbIE MHOCTPAHHbIM 3/1e-
MEHTOM, ABAKOTCA OAHUMMW U3 Hanbosiee CNOKHbIX B MPaBOBOM peryimpoBaHun. Mo MHEHWIO aBTOPOB,
M3y4yeHMe 1 aHaNU3 NPaBOBOro CTaTyca CyObeKTOB HacneAoBaHMA MO 3aKOHY NPeACTaBAAeTCsa CTO/b
3HAYMMbIM, MOCKONbKY 61arogaps akKTMBHbIM MUIPALLMOHHBLIM MPOLLECCAM MeXKay ABYyMs CTpaHamu
MHorme rpakgaHe KasaxctaHa u Typunm MmeroT poacTBEHHMKOB B 3TUX CTPAHAX, U COOTBETCTBEHHO
Hac/ieAytoT NOC/e HUX MO 3aKOHOAATEeNbCTBY Apyroro rocygapcrsa. CpaBHUTENbHO-NPaBOBOM aHaAU3
OeNCTBYIOLLLEero HacieACTBEHHOro 3aKoHoA4aTeIbcTBa B 061aCTU peryiMpoBaHUA NpaBoBOro craTyca
HacnenoBaHUA Mo 3aKoHodaTenbcTBy Pecnybamnkm KasaxctaH n Typeukoi Pecnybavkun nokasan cyuie-
CTBEHHbIE Pa3/IMuKNA B 3aKOHOAATE/IbHOM PEryIMPOBaHUM CyOBEKTOB Hac/e40BaHMA NO 3aKOHOAaTe Nb-
CTBY ABYX CTpaH. Ha ocHoBe cpaBHUTE/IbHO-NPABOBOro aHaNM3a AENCTBYIOLLENO 3aKOHOA4aTeNbCTBa Pe-
cnybnukm KasaxctaH un Typeugkoit Pecnyb6inku 6bin BbISBNAEH pAf pa3nyMii B NopAaKe oyepeaHOoCTy,
OoJie cynpyra B Hac/eAyemMmom MMYLLECTBE U NONTUKE HAIOro0bN0XKeHNs HacneayemMoro MMyLLEecTBa.
B TO e Bpems CyLecTBYIOT TaKXe obume noaxodbl K onpeaeneHnio HacneAcTBEHHOMO cTaTyca U K
onpeaeneHunto ctatyca Hacnegoaatena. B npakTmyeckom naaHe gaHHoe uccneaoBaHue npeacraBnaet
WHTepec AN PUCTOB, NPAKTUKYIOWMX B 061acTU HacNeACTBEHHOIO NPaBa, a TakKe MeXayHapoaHoro
YaCTHOro npasa.

KnioueBble cnoBa: Hac/neACTBEHHOE NPaBo, CyObeKTbl Hac/e40BaHMA, MPaBOBOM CTaTyC CybbeKToB
HacneanoBaHMA NO 3aKOHY, HAacNeACTBEHHOE NPABOOTHOLWEHUE OCN0XHEHHOE MHOCTPAHHbIM 3/1eMEH-
TOM, Hacnegoaatenb, HaCNegHWK, HEAOCTOMHbIE HAaCNeAHWUKM, HANOr Ha Hacieayemoe MMYLLEecTBO,
BbIMOPOYHOE MMYLLECTBO.
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KA3AKCTAH PECNYB/IMKACbI MEH TYPKWUA PECNYB/IMKACBIHAAFbI
KYKbIK BOMbIHLLA MYPATEP/IIK CYBbEKTINEPI:
CANBICTbIPMA/bI TANAAY

AHpaTtna

KasakctaH Pecnybnukacel meH Typkua Pecnybamkacbl apacbiHOafbl bGenceHai Aambin Kene
¥aTKaH KaTblHAcTap *KafaalbiHAa myparepnik cybbeKTinepiHiH KYKbIKTbIK KafaalblH 3aHMeH peTTey
Mmacenenepi epeklle e3ekTi 6onyaa. YATTblK, TApUXW, AiHW, MILEHWN KaHE OTOACbIIbIK ASCTYPAEPLiH,
epeKuweniktepiHe 6annaHbICTbl 66TEH 3N1EMEHTNEH KYPAENEHIEH Myparepnik KaTblHACTap KYKbIKTbIK,
peTtTteyderi eH, KublHAAPAbIH, KaTapblHAad. ABTop/apdblH, NiKipiHWe, 3aH, 60MblHWA Myparephnik
CyObeKTINEPIHIH KYKbIKTbIK afaalblH 3epaeney }KaHe Tangay COHLWANbIKTbl MaHbI34bl 60/1bIN KepiHeai,
OMTKeHI eKi en apacbiHAafbl benceHai Kewi-KoH npouecTepiHe H6alinaHbicTbl KasaKkcTaH MeH TYPKUSHbIH,
KenTereH a3amMaTTapblHbIH OCbl en4epae TybicTapbl 6ap, CaliKkeciHLe onapaaH KeliH 6acka MeMNEKETTIH,
3aHHamMacbl GoMblHWa Mypa anagbl. KasakctaH Pecnybnvkacbl meH Typkus Pecny6amKacbiHbIH,
3aHHaMacbl HoMbIHLIA MypPaHbIH KYKbIKTbIK YKafaaliblH peTTey cafacbiHAafbl KONAAHbICTAFbl Myparepik
3aHHaMaFfa CaNbICTbIPMANbI-KYKbIKTBIK Tanday XKyprisy eki engin, 3aHHamacbl 6oWblHIWA Myparepik
CyObeKTINepiH 3aHHAManbIK, peTTeyae eneyni aiblipmallbIIbIKTapaAbl KepceTTi. KasakcTaH Pecny6au-
Kacbl MeH TypKua PecnybamKacbiHbIH, KONAAHbICTaFbl 3aHHAMACBIH CafbICTbIPMabl-KYKbIKTbIK Tanaay
HerisiHge 6acbiMAblK TapTibi, *KybalblHbIH, Mypara KanablpblaFaH MYIKTEr yaeci KoHe myparephnik
MYANiKKe casblK cany cascaTtbl 6oMbiHIWaA BipKaTap aiblpmallblbIKTap aHbiKTangbl. CoHbiMeH bipre
Myparepnik mapTebeciH aHbIKTayfa aHe Mypa KangblpylwblHblH, MapTebeciH aHbIKTayfa KaTbICTbl
opTak Tacingep ae 6ap. MpakTuKanbiK TYpFblAaH anfaHaa, byn 3epTrey myparepik KyKblK canacbiHAa,
COHAaM-aK XanblKapanblK, }KeKe KYKbIK CaflacbiHAA XYMbIC iCTEMTIH 3aHrepaepai Kbi3bIKTbipaabl.

TyiiHgi cespep: myparepik KYKblk, Myparepnik cybbekTinepi, 3aH 60libiHLIa Mypa cybbeKTinepiHix,
KYKbIKTbIK Kafdalbl, WeTennik 3N1eMeHTNeH KypAeneHreH myparepsik KYKbIKTbIK KaTblHac, ecuet
KangblpyLbl, Myparep, albIKCbI3 Myparepaep, Myparep/iik My/liKKe canblKk, Meci3 My/ikK.
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SUBJECTS OF INHERITANCE BY LAW IN THE REPUBLIC OF KAZAKHSTAN
AND THE REPUBLIC OF TURKEY:
COMPARATIVE ANALYSIS

Annotation

In the context of actively developing relations between the Republic of Kazakhstan and the Republic
of Turkey, the issues of regulating the legal status of subjects of inheritance by law are becoming espe-
cially relevant. Due to the peculiarities of national, historical, religious, cultural and family traditions,
inheritance relations complicated by a foreign element are among the most difficult in legal regulation.
According to the authors, the study and analysis of the legal status of subjects of inheritance by law
seems so significant, since due to active migration processes between the two countries, many citizens
of Kazakhstan and Turkey have relatives in these countries, and accordingly inherit after them under
the legislation of another state. A comparative legal analysis of the current inheritance legislation in the
field of regulation of the legal status of inheritance under the legislation of the Republic of Kazakhstan
and the Republic of Turkey showed significant differences in the legislative regulation of subjects of
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inheritance under the legislation of the two countries. Based on the comparative legal analysis of the
current legislation of the Republic of Kazakhstan and the Republic of Turkey, a number of differences
were identified in the order of priority, the spouse's share in the inherited property and the taxation
policy of the inherited property. At the same time, there are also common approaches to determining
the inheritance status and to determining the status of the testator. In practical terms, this study is of
interest to lawyers practicing in the field of inheritance law, as well as international private law.
Keywords: inheritance law, subjects of inheritance, legal status of subjects of inheritance by law,
inheritance legal relationship complicated by a foreign element, testator, heir, unworthy heirs, tax on

inherited property, ownerless property.

BsepeHue

HacnedcmeeHHoe npaso - 00Ha U3 KoHcepsamue-
HbiX ompacnell epawdaHcKoeo npasa. [MpuyuHol
amoeo fensemcs 0cobeHHOCMb UHCMUMYmMd Ha-
C1e0068GHUS, 20€ YemKo MPOoABsiomca pazu4us 8
HAUUOHQ1bHbIX, UCMOPUYECKUX, Pesu2UO3HbIX, Kyslb-
mypHbIX U cemeliHbIX Mpaocuyusx u ycrmosix.

HacnedosaHue npedcmasnsem coboli nepexod
UMyLecmea om Hacedo0amers K €20 HACIEOHUKAM.
CnedosamesnbHO, HacnedosaHue 3ampaausaem UH-
mepecs! Ka#0020 YesioseKa u obecrieyusaem Heripe-
PbIBHOCMb CYLULECMBOBAHUSA U pa3eumus 4acmHoli
cobcmeeHHocmu. HacredcmeeHHoe 3aKoHoOamerb-
CMB0, 3aKpensAruee yHUBEPCanbHOCMb Mpasornpe-
emMcmaea, A8/Aemcs 8aXCHbLIM MPABOBbIM CPEOCMBOM,
obecrieyusarowum cmabusnbHOCMb  2PAMOAHCKO20
060poma 8 criy4ae CMepmu €20 y4aCMHUKOB.

B ycniosusix sospocuieli MobusibHOCMU HACeseHus,
Ko20a HaYUOHasbHble 2paHuUybl He sbicmyrnaom 6o-
slee npersmcmeuem 0715 nepemewyeHus rno mupy u
onpeodesneHUs Mecma *Umesnscmad 3a pyberom, Ha-
6:100aemca 3amemHblili pocm Kosauvecmea Hacreo-
CMBeHHbIX 0en Ha npakmuke [1; 239].

Yncno HacneacTBEHHbIX AeN C MHOCTPaHHbIM
31eMeHTOM YBEe/MYMBANOChb, YTO SABUIOCH KOC-
BEHHbIM NOCNEACTBUEM MUTPALMM HACENEHUA BO
Bcem mupe. MNepeceneHubl 4acTo CBA3aHbl Poj-
CTBEHHbIMW OTHOLLIEHUAMMU C rpaxaaHamu cTpa-
Hbl CBOErO NPOUCXOMKAEHWUSA, UTO U CYKUT OCHO-
BOW A1 BO3HWKHOBEHWUA AeN O HaciaeAoBaHWUM
[2; 11].

AKTya/NIbHOCTb CPaBHUTE/IbHO-NPaBOBOr0 WC-
cnefoBaHUsA CybbeKToB HacNeACTBEHHbIX NpaBo-
OTHOWeHU Pecnybnmkn KasaxctaH u Typeuron
Pecnybnaukn obycnosnieHa pagom NpUUmH.

Mexdy 2paxdaHamu HAWUX CMpaH GKMUBHO
pa38UBAIOMCA  PA3/UYHbIE YACMHO-NPABosbie Om-
HOWeHUs, maKue Kak mpyodosbie OMHOWEHUS, om-
HoweHus 8 chepe 0bpazoeaHus, cemeliHo-bpayHbie
OMHOWIeHUSs, OMHOWEHUS 8 cghepe mypu3ma, coom-

8emMcmeeHHO, pacmem U Kosiu4ecmeo Hac1e0cmeeH-
HbIX OMHoWweHUU, 0C/I0HHEHHbIX UHOCMPAHHbIM 311e-
MEHMOM.

Typeukana Pecnybanka 6bina nepBoi cTpaHom
B MMpe, MPU3HaBLUEN TOCYapCTBEHHYI Hesa-
BucumocTb KasaxctaHa 16 gekabpa 1991 ropa
cpa3y nocne nognucaHma Mepsbim MNpe3ngeHTom
cTpaHbl H. HasapbaeBbim KOHCTUTYLMOHHOrO 3a-
KoHa «O rocygapcTBeHHOM He3aBMCUMMOCTU Pe-
cny6aunkm KasaxctaH». s mMoaoOoro Kasaxcko-
ro rocygapcrea aTo CTaso CUMBOJIOM 6paTcTBa U
APYHKObl CO CTOPOHbI TypuMKM M ABUNOCH BaxKHOWM
MopanbHON noapep:Kkoi [3]. U ¢ Tex nop atu
OTHOLWIEHUA TONbKO NPOLBETAOT, Ka3axCTaHCKO-
TypeuKoe COTPYAHUYECTBO XapaKTepusyeTca no-
3UTMBHOW OMHAMMKOM Pa3BUTUA C NEPBbIX AHEN
YCTAHOBNEHUA AUNAOMATUYECKMX OTHOLLIEHUN
[4]. Tak, B pamKax rocyfapcTBeHHOro BU3uUTa npe-
3ngeHTa KasaxcrtaHa Kacbim-*KomapTta Tokaesa
10 masa 2022 roga B Typuumio 6blaM NoANUCaHbI
14 pokymeHTOB. Cpeam HMX — MeMOpPaHAyM O
COTpyAHUYecTBE B 06/MacTU CpeacTB MacCoBOM
MHbOPMaLUKM, COMNALLEHUA O MEXAYHAPOAHbIX
KOMBMHMPOBaHHbIX NepeBo3Kax rpy3oB U ynpo-
LeHMM npoueayp TaMOXEHHOrO KOHTpOoAA, me-
MOpPaHAYM O COTpyAHUYecTBe B 061aCTU UHOP-
MaLMOHHbIX TEXHONOTUIA, COrnaeHne o coTpya-
HuyectBe B 061acTM 06pa3oBaHMA, NPOTOKOA O
COTpyAHUYecTBE B 06/1aCTU BOEHHOW pPa3BenKM,
a TaK¥Xe NPOTOKON O COTPYAHMYECTBe B 061acTU
BOEHHbIX apXMBOB, BOEHHOMN UCTOPUMU, My3eeBe-
OEHUNA U BOEHHbIX Nybankaumi [5].

Bonpocbi HaciedcmeeHHO20 Npasa 8 HaWUX cmpa-
Hax cmaHosamcs ece 6osiee aKMyasnbHLIMU 8 C8A3U C
rPOBOOUMBIMU COUUATbHO-IKOHOMUYECKUMU peghop-
Mamu, pazsumuem UHGOPMAUUOHHbIX mexHoso2ul u
uughposuszayueli obuecmeseHHol #cu3Hu. C ycmaHos-
feHuem ceob0o0b! rnpednpuHUMamernsckoli desmero-
Hocmu Kpye obbekmos vacmHol cobcmeeHHocmu
2pax0aH 8 obeux cmpaHax 3Ha4umes1bHoO pacuwiupusi-
€A, YMO NPUBEso K pocmy UHMepeca K cydsbe yHacre-
008aHHO20 UMYLLECMBA. B HU3HU Ka#0020 Yenosexa
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Hacmyrnaem MomeHm, Ko20a camblili 8axcHbIl 80rpoc
Ha nosecmke OHfA - KoMy U YmOo 0CmMasums U3 c80e20
umyuiecmea, npuobpemeHHO20 NPU HU3HU.

CoBpemMeHHOe 3aKOHOAaTeNbCTBO Kak Pecny-
61mnKkuM KasaxcTaH, Tak u TypeuKoi Pecnybamkn He
OrpaHMYMBAET FPaXKAAHUHA HU B KOIMYECTBE, HU
B CTOMMOCTM, HM B COCTaBE HaKOMAEHUA UMyLLe-
CTBa, YTO NO3BO/MNO CHOPMUPOBATL HOBOE OTHO-
WEeHWe rpakaaH ABYX CTPaH K CBOEMY UMYLLLECTBY
Ha cnyyai cmepTu.

HacnedcmeeHHoe 30KOHOOaMensCMeo, 3aKpe-
nasowee yHUBEPCaIbHOCMb MPasonpeemMmcmsa, A6-
/19emcs 8aM(HbIM NPABOBbIM CPedCmaom, obecrieyu-
sarouum cmabusbHocme 2pardaHcKko2o obopoma 8
clydae cMepmu e2o y4acmHUKos [6; 4].

HacneacrBeHHble OTHOLWIEHMA BHYTPU FOCY-
[ApCTBa PEryimpyroTcs BHYTPEHHUMM 3aKOHOAa-
TENbCTBOM, a B chepe YacTHO-NPaBOBbIX OTHOLE-
HWIM, OC/MIOXHEHHbIX MHOCTPAHHLIM 3/1EMEHTOM
HOPMaMM MEXAYHapPOAHOro YacTHOro npasa.
Tak, ecnn HacnegogaTenb U HacneAHUKU ABAS-
toTca rpaxkaaHamu Pecnybnmku KasaxcraH, 1o B
3TOM cay4yae 6yayT nNpMMeHeHbl HOPMbl pasge-
na 6 «HacneacrseHHoe npaBo» [paKgaHCKOro
Kogekca Pecnybnunkn KasaxctaH (ganee — MK PK)
[7], ecnn Hacnepopatenb U HacAeAHUKU ABAAIOT-
cs rpaxagaHamu Typeukoi Pecnybavku, To 6yayTt
NpUMeHeHbl HOpMbl KHUMKM 3 «HacneacrTBeHHoe
npaso» lpaxkaaHcKoro Koaekca Typeukon Pecny-
61unku (nanee — K TP) [8].

A B c/lyyae, ecnu Hacnepopatesib ABNAETCS
rpaxkgaHmHom Pecnyb6amnku KasaxctaH, a 4acTb
HacNeACTBEHHOM MacChl - HeABUMXMMOCTb B Typ-
UMK, TO B 3TOM C/lydae ByaeT NpUMEHATLCS Hop-
mbl Pasgena 7. MexayHapo4HOro 4YacTHOro npa-
Ba rparkAaHCKoro kogekca Pecnybnamkm KasaxcraH
n Typeukuin kogekc 2007 roga «KogeKkc mexay-
HapoOAHOro YacTHOro MpaBa U MeXKAyHapoaHO-
ro rpaxzaHckoro npouecca» (ganee - Kogekc o
MY u MTTI) [9].

B 2007 roay B Typumm 6bin npuHAT Koaekc
MEeXAYHAPOAHOro YaCTHOro NpaBa U MexAayHa-
POLAHOro rpax4aHCKoro rnpouecca, KoTopbli Kak
OTMEYaEeTCA B OPUAUYECKON NTepaType ABNSET-
CA OAHOM M3 nocnegHnx KoamduKkaumi, Kotopasn
OTparkaeT MMpPOBble TEHAEHLMM B 061acTU npa-
BOBOro perynnposaHusa MY [10;7].

OCHOBHOM 3aKOH 06eux CTpaH NpuU3HaeT 3a
KaK4,blM YeN0BEKOM, MPOXKMBAOLWMM Ha ero Tep-
PUTOPUK, HE3ABUCMMO OT Er0 rPaXKAaHCTBa, Npa-
BO YaCTHOM COBCTBEHHOCTU U HEAOMYCTUMOCTb €€
JIMLLIEHUA MHa4ye, KaK Mo pelleHunto cyaa. Takke
rapaHTMPOBaHO M MNPaBo HaciegoBaHuA. (cT. 26

KoHcTuTyumm Pecnybnamkmn KasaxcraH [11], cT. 35
KoHcTuTyumm TypeukKoi Pecnybanku [12].

Uenb AaHHOro uccnenoBaHUA 3aKarovaeTca
B NpoOBeAEeHWN CPaBHUTENIbHOIO aHanu3a oco-
6eHHOCTEell 3aKOHOAATENIbHOIO PEeryMpoBaHua
HacnefoBaHMA M YCTAHOBAEHUM MPaBOBOM NpU-
poabl Cy6BHEeKTOB HACAeACTBEHHbIX OTHOLUEHWUM
no 3akoHogatenbcTBy Pecny6nuke KasaxcTaH u
Typeukoi Pecnybanku.

O6beKT uccnesoBaHMA  COCTABAAKOT obLe-
CTBEHHble OTHOLWIEHUA, CKNagplBatowmeca B CBA-
31, N0 NOBOAY W B Mpougecce peanmsaunun npas
HacneAHMKamu B COOTBETCTBMW C HOPMaMMU Ha-
CNeACTBEHHOIO 3aKoHoAaTenbcTBa Pecnybamnku
KasaxcTtaH n TypeuKkoi Pecnybamnku.

MpeomeTr mMccnenoBaHUA COCTABAAKOT HOPMbI
Ka3axCTaHCKOro 3aKoHOAaTenbCcTBa W 3aKOHOAa-
TenbcTBa Typeukon Pecnybanku, peryanpytowme
HacneACTBEHHble MPaBOOTHOLWIEHMWA, NpaBonpwu-
MeHUTe/IbHAA U cyaebHan NPaKTMKa, a TaKKe co-
OEeprKaHWe Hay4HbIX KOHLENUMn U OAUCKYCCUIA B
yKasaHHoN cdepe.

Ona pocTUXKeHMA BblleHa3BaHHOM Uenu, B
paboTte onpeaeneHbl caeayowme 3afadn:

- OCYLLLEeCTBUTb aHa/N3 3aKoHodaTenbcTea Pe-
cnybnunke KasaxctaH un Typeukol Pecnybnvkun B
chepe HacnepoBaHus;

- onpeaenqTb Kpyr vy, MMerLlux npaso
6bITb CyObEKTaMM HACNEACTBEHHbIX OTHOLIEHUU
no 3akoHozatenbcTBy Pecnybnvkm KasaxctaH u
Typeukoi Pecnybnmnku;

- MPOBECTU CPAaBHUTENbHbIN aHa/IN3 NPaBOBOTO
peryanpoBaHuA NpaBoBOM MpUpoAabl CyObeKTOB
HacnenCcTBEHHbIX NMPABOOTHOLWEHUI B rpaxKaaH-
cKom npase Pecnybnukn KasaxctaH un Typeuxoi
PecnybaunKu HacneacTBEHHbIX NPABOOTHOLIEHNN
B rpaxgaHckom npase Pecnybanku KasaxctaH u
Typeukoi Pecnybanku.

Memodsl u mamepuarnsi

MeTogonorua u metToabl UCCNef0BaHNA HAaCTO-
Alwen paboTbl NPeacTaBAAOT MeToAbl ANANeKTU-
Yyeckol n GopmMasibHOM NOTUKKU, METOAbI aHANN3a,
CUHTE3a, a TaK¥XKe cneumanbHble MeToadbl NpaBo-
BOr0 WMCC/Ne40BaHUA: UCTOPUYECKUN, NPaBOBOW,
CPaBHUTENbHbINA, METOAbI aHANN3a U TOIKOBaHUA
NpPaBoOBbIX HOPM.

Pe3ynbmameol u 06cyroeHue

Cpeay nepBonpuunH NpobaemaTuku perynu-
pOBaHMA CybBEKTHOrO COCTaBa Hac/1eaCTBEHHOMO
NPaBoMNpPeemMcTBa OTHOLIEHUU MOXKHO BblAeNUTb
BOMPOC O TOM, KTO fABNAETCA CYObeKTamu 3Tux
NpaBooOTHOLWeEHUN. KarKaoe rocyaapcTBo MbiTa-
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eTcA TaK OpraHM3o0BaTb CBOK HAC/NeACTBEHHYO
cucTemy, uTobbl obecneunTb NpU nepegade UMy-
LLLeCcTBa Hac/NeAHMKaM paBHOBECUE MeXKay BONEN
HacnefodaTeNna U UHTepecamm CEMbM, @ PaBHO —
NMHTepecamu TpeTbux nuy, [13; 999].

B perynnpoBaHuM HacneacTBEHHbIX OTHOLIe-
HUU OCNOXKHEHHbIX MHOCTPAHHbIM 31EMEHTPM
BblAENAIOTCA ABa NOAX0AA NPU ONpeaeeHNN Ha-
cneacTtBeHHoro craTyta: 1) Ha ocHoBe eanHoro
KONNIM3MOHHOIO KpUTepus onpeaensaeTcs nNpaso,
KOMMNETEHTHOE PErynpoBaTb BCHO COBOKYMHOCTb
Hac/NeACTBEHHbIX OTHOLEHWI KaK Mo NoBoAy ABU-
MMOTO, TaK U N0 NOBOAY HEABUXKMMOTO MMYLLLE-
CTBa; 2) NPUMEHSAIOTCS pPasHble KOJI/IM3UOHHbIE
KpuTepua ana ABMKMMOro MMYLLECTBA U ONA He-
OBUXMMOrO MMYLLLECTBA: HacnegoBaHWE OBUXKMK-
MOr0O MMYLLECTBA NOAYUHAETCA NTMYHOMY 3aKOHY
HacnepodaTtens (3aKOHy MecTa *KUTeNbCTBa WU
3aKOHY rpakAaHCTBa), a ANA PeryimpoBaHua oT-
HOLWEHWIN HacneaoBaHUA HEABUMKMMOTO UMYLLE-
CTBa NPUMEHAETCA NPABO CTPaHbI, r4e TaKasa He-
ABUXMMOCTb HaxoauTcsa [14; 458-459].

B KasaxcTaHe npumeHaeTcAa BTOPOM NOAXoA,
TaK K ABUXMMOMY MMYLLECTBY NPUMEHAETCA Npa-
BO «CTpaHbl, rae Hacnegogatenb MMen nocnea-
Hee NOoCTOAHHOE MecTo utenbctea» (cT. 1121 MK
PK), a «HacnegoBaHMe HEABUXKMMOTO MMYLLLECTBA
onpeaenaeTca No NPaBy CTPaHbl, rae HaxoauTcA
3TO MMYLLECTBO, A UMYLLECTBO, KOTOPOE BHECEHO
B rocygapcTBeHHbI peectp B Pecnybnnke Ka-
3axcTaH, - no npaBy Pecnyb6aunkm KasaxctaH» (cT.
1123 TK PK) [7].

B TypeuKon pecnybivke TaKkKe NPUMEHSIOT
pa3Hble KOIM3MOHHbIE KPUTEPUA ANA ABUKUMO-
ro u HeagMXMmoro nmyuecrsa. CornacHo ct. 20
Kogekca O MYIM n MIM «HacnepoBaHue peryau-
pyeTcA 3aKOHOM rpaXKgaHCTBa yMepLUero amua.
TypeuKoe NnpaBo NOANEKUT NPUMEHEHUIO B OTHO-
LUEHMWN HEeABUMKMMOCTH, Haxoaalencs B Typunum»
[9].

B cOOTBETCTBMM C HOPMAMM FPAXKAAHCKOrO 3a-
KOHOOATeNbCTBA CyObeKTamMM Hac/NeACTBEHHbIX
NpPaBOOTHOLWIEHUM ABAAETCA Hacnea04aTe b U Ha-
cnegHukW. Mpu onpegeneHnn Toro, KTo ABAAETCA
CcybbeKTamm HacneaCTBEHHbIX NPABOOTHOLEHW,
B OPUANYECKON NUTepaType HET YETKUX NO3ULMUNA.
OaHM nccnenoBaTeNn OTHOCAT K YNC/TY CYObEKTOB
Hac/NeACTBEHHbIX NMPABOOTHOLWEHMA Hacneaona-
TeNA U HAaCNeAHUKOB, a APYrue CYMTAIOT, YTO Ha-
cnepofaTtenb He ABASETCA CyObeKTOM 3TUX OTHO-
LWeHnn. MmeeT MecTo 1 No3numMA B OPULUYECKON
NnTepaTtype, YTO B HAC/NEACTBEHHbIX NPABOOTHO-
LEeHUAX ydyacTByeT 6osee WUPOKUIN Kpyr cybb-
€KTOB HaC/leACTBEHHOIrO MPABOOTHOLWEHUA 3TO

HacnegHUKKN U BCe Apyrue nuua, KoTopble moryT
BOWTU C HAMM B CONPUKOCHOBEHME [6; 22].

CornacHo ctatbe 1038 lpakAaHCKOro Koaek-
ca Pecnybaukm KasaxctaH, «HacneaosaHue - 370
nepexom MMyLLECTBa yMepPLUEro rpaxaaHuHa (Ha-
cnepofaTens) K Apyromy amuy (nvuam) - Hacnea-
HUKY (HacnegHuKam)». Mcxoaa M3 TOAKOBaHUA
OAHHON HOPMbI, MOMHO KOHCTaTUpOBaTb CcJie-
aylouiee: BO-NepBbIX, Hac/seaoBaHWE BO3HUKaET
Ha OCHOBAHWM lOPUAMYECKOTO PaKTa — CMepTH
rpaxkaaHuHa, BO-BTOpPbIX, HacnegoaaTenem Bcer-
0a ABNSETCA YMEPLWWI TparkaaHWH, B-TPETbUX,
nepeaaeTcs MMyLLECTBO, NPUHAANEXKALLEE UMEH-
HO YMepLUEMY FpaXKaaHUHY, U, B-4eTBepTbIX. No-
Jlyyatenem Hac/ieAcTBa ABNAETCA HacNeAHUK (Ha-
cnegHuKK).

3aKoHoaaTenbCTBO TypeuKon Pecnybnunku He
onepupyeT onpegeneHnem «HacneaosaHme.

Hacnepopatenem Kak B KasaxcTaHe, Tak U B
Typuunm moryT 6bITb rparkgaHe CTpaHbl, UHOCTPaH-
Hble rparkaaHe, NPOXKMBAIKOLWME Ha TeppPUTOPUN
O4HOW U3 CTpaH, UAU BPEMEHHO npebbiBatowme
rpaxkaaHe, HanpUMep TYpPUCTbI, a TaKKe nuua bes
rpaxgaHcrea. «CMepTb NpUcyLLa TONbKO Gpusnye-
CKMM 1uam, no3aTomy ftobble BUAbI opugmye-
CKMX UL, NLLIEHBI CNOCOBHOCTAMM CTaTb Hacne-
popatensamm» [15].

OcHoBaHMeM A/1a HacnegoBaHMA B 060MX
CTpaHax ABASETCA HacneaoBaHWe Mo 3aBELLAHUI0
W HacnegoBaHME NO 3aKOHY. B oTinuum oT Ha-
cnepactBeHHoro npasa Pecnybnukn KasaxcraH, B
TYpeuKUin 3akoHodaTeNb NPeaycMOTPen TaKyto
dopmy 3aBeLLaHNA KaK AOroBOp Hacne0BaHMA.

HacnegHuKk - 3To MU0, NpU3bIBaeMoe K Ha-
CNeflOBaHUIO B CBA3U CO CMEPTbio rpaKAaHuHa
(Hacnepopatens). HacnegHukamu moryT 6biTb
BCE CYOBEKTbl rpaxAaHCKMX NpaB — rpaxaaHe,
topMAnYecKme nnua u rocyaapcTeo. Ecnum ana sa-
BelllaTesNsn COCTOAHUE ero AeecnocobHoCTN UMeeT
6onblIoe (cywecTBEHHOE) 3HAYeHUe, To ANA Ha-
cnefHUKa AeecnocobHOCTb 3HaYEeHUSA He UMEET.

3akoHogaTenb B €T. 1044 K PK yeTKo ouepTtmn
Kpyr HacnegHWKOB, TaK HaciegHWKaMu No 3aBe-
LLLAHMIO U 3aKOHY MOTYT BbITb rpaxaaHe, Haxoas-
LLLMECSH B XKMBbIX B MOMEHT OTKPbITUA HAaCNeaCcTBa,
a TaKKe 3a4aTble MPU KU3HWU HacnemodaTens u
pPOAMBLUMECS MBbIMM MOCNE OTKPbITUA Hacnea-
cTBa. HacneaHMKammM No 3aBellaHnio MoryT 6biTh
OPUANYECKME /IMUA, CO34aHHbIE A0 OTKPbITUA
HacneacTBa U CYLWECTBYIOWME KO BPeMeHW OT-
KPbITUA HacNeACTBa, a TaKkKe rocyaapcTeo [7].

B OTAMYMM OT «ecTecTBEHHOro» HacneaoBa-
HUSA NO 3aKOHY, NPU HacnenoBaHMM MO 3aBeLa-
HUIO HacnegoAaTeNb CaM peLlaeT cyabby cBoero




I'PAXKJAHCKOE ITPABO U ITIPOLECC / HAYUYHBIE TPY/bI "SAIJIET". Ne 2. 2025 69

MMYLLLECTBa M CaMOCTOATE/IbHO OonpeaenseT, Koro
Ha3Ha4YMTb CBOMM NpPEeemMHUKOM. Tem cambim 3a-
BelLaTesNto NpeoCcTaB/ieHO NPaBo CAaMOCTOATE b-
HO onpeaenaTb AanbHeNLWN cybbeKTHbIN cocTaB
HacneaCcTBEHHOTO NPaBOOTHOLLEHUA.

HacnegHvKamu no 3aBewaHuio MoryTt 6biTb
KaK OTeyecTBeHHble, TaK M WMHOCTPAHHble lOpU-
avdeckue nuua. Ona npusBaHUA lOpPULUYECKOro
Mua K Hacnef0BaHUIO He0BX04MMO, YTOObI OHO
CyLLeCcTBOBA/IO Ha AeHb OTKPbITUA HacNeacTBa.

Mpv HacnenoBaHMM MO 3aBeLaHuto TpebyeTca
BblpakKeHWe BO/IM Hacnenoaatena oTHOCUTENbHO
npuHagaexawero emy umyuliecrsa. Kak nokasbi-
BAaeT HOTapuasbHAA MpPaKTMKa, Hanbonee 4yacto
BCTpeYaloTCcA 3aBeLLaHUA, B KOTOPbIX MpaBonpe-
€MHWKOM Ha3blBalOTCA rparkaaHe.

3akoHom Pecnybanku KasaxctaH ot 12 AHBa-
ps 2007 roga Ne225 6binM BHECEHBI UBMEHEHMA B
rpaxkAaHCKoe 3aKOHOAATeNbCTBO MO CPABHEHUIO
C paHee AeMCTBOBABLIMMW MONOXKEHUAMM [16].
Jencreytlollee 3aKOHOAATENBbCTBO CYLLECTBEHHO
YBEINYMNO KPYr BO3MOXKHbIX HAc/NegHUKOB Mo
3aKOHYy. [ToTeHUNanbHbIMM HacNegHMKaMK No 3a-
KOHY MOTyT ObITb He BCAKWE dU3MYECcKMe 1L, a
TO/IbKO COCTOAWME B OMpefeneHHbIX CeMenHo-
POACTBEHHbBIX OTHOLWEHUAX C MNOTEHLMANbHbIM
Hacnepopatenem, KoTopble pacnpefeneHbl Ha
ceMb oyepeaen:

1. B nepByto o4epesb NpPaBoO Ha HacneaoBaHUe
MO 3aKOHY MONY4YaloT B PaBHbIX AONAX OETU Ha-
cnepopatens, B TOM YAC/1e POAUBLLUMECA XKUBbIMM
nocne ero CMepTH, a TakkKe cynpyr (cynpyra) u po-
auTenn HacnepoaaTtens. BHyku Hacheponatena u
NX NOTOMKM HacaeayoT No Npasy NpeacTaBAeHUA
(cT. 1061 TK PK);

2. BTopyto o4yepenb NosiyyatoT B pPaBHbIX A0-
NAX NOJHOPOAHbIE U HENONHOPOAHble 6paTba U
CecTpbl HacnegoaaTensa, a TakKe ero Aeayulka u
6abyLKa KaK CO CTOPOHbI OTLA, TaK U CO CTOPOHD!
maTepu. [leTm NoNHOPOAHbIX U HEMNOJHOPOAHbIX
6paTbeB U cecTep Hacnepogatensa (NAeMAHHUKM
N NNeMAHHWUUBI HacneLofaTeNs) HacneayT Mo
npasy npeactasnenusa (ct. 1062 MK PK);

3. B TpeTbto o4epenb NoyYatoT B PaBHbIX 40-
NAX poAHble 4AAM U TeTU Hacnegopatena. [soto-
poAHble BpaTbsA U CECTPbI HAacNef0aaTeNA HAC/e-
AOytoT no npasy npeacTtasneHua (ct.1064 K PK);

4. B Ka4yecTBe Hac/legHUKOB 4eTBepTon oue-
pean poACTBEHHUKKU TpPeTbel cTeneHn pPoacTBa -
npageaywKn u npababywKkn Hacnegopatena (cT.
1064 TK PK);

5. B KayectBe HacnegHUKOB NATON o4vepeam
pPOACTBEHHMKM YETBEPTOM CTEMEHM POACTBA - AeTH
POAHbBIX NNEMAHHUKOB U NAEMAHHUL, Hac eaoaa-

Tena (ABOKOPOAHbIE BHYKU U BHYYKWU) U pogHble
6paTba U cecTpbl ero geayliek n babyluek (asoto-
pogHble aeaywku n 6abywku) (ct. 1064 MK PK);

6. B KauecTBe HacneaHMKOB LIECTON ovepeamn
POACTBEHHUKN MATON CTEMEHW pPoacTBa - AETU
[OBOHOPOAHbIX BHYKOB M BHyYeK Hacnegopatens
(nBOIOPOAHbIE NPABHYKMU M NPABHYYKK), A€TU €ro
OBOOPOAHbIX bpaTbeB U cecTep (gBotopogHble
NAEMAHHUKM U NAEMAHHULbI) U AETU ero ABoto-
poAHbIX AeayLlweK 1 babylek (gBoopogHble Asan
n tetn) (ct. 1064 K PK);

7. B KauecTBe HacnegHWKOB ceabMOM oyepe-
AN MO 3aKOHY NpPU3bIBalOTCA CBOAHble 6paTba U
CecTpbl, MNACbIHKM, NagYepuLpbl, OTYUM M MaYexa
HacnenopaTens, eCiM OHM COBMECTHO NPOXKUBa-
NN C HacnegopaTenem ogHOWM CEMbeN He MeHee
pecatu ner (cT. 1064 TK PK).

8. B KauecTBe HacnegHUKOB BOCbMOM o4epe-
AN BbICTYMalOT HETPYAOCNOCOOHbIE MKAMBEHLbI
HacnepopaTens, KoTopble HacaedyoT CaMoCToA-
TeNbHO B C/ly4ae OTCYTCTBMA APYrMX HacNeAHUKOB
Mo 3aKOHY NpeablayLwnx ovyepesen.

Y70 KacaeTca HETPYAOCNOCOOHbIX UKANBEHLEB
HacnefoAaTens OHW pasdefieHbl Ha ABe rpynnbl:

1. TpaxpaaHe, OTHOCALLMECA K HAcNeAHMKam
MO 3aKOHY, YKa3aHHbIM B cTaTbAx 1062, 1063,1064
rpakaaHcKoro Kogekca PK, HeTpyaocnocobHble
KO OHI0 OTKPbITUA HAacNeacTBa, HO He BXogAllme B
KpYyr HacnegHWKOB TOM ovepeamn, KoTopas Npu3bl-
BaeTCA K Hac/sef0BaHMIO, HacneayoT N0 3aKOHY
BMeCTe M HapaBHe C Hac/leAHNUKaMK 3TOM ovepe-
O, eCIN HE MeHee roga A0 CMepPTU Hacneaosa-
TEeNA Haxo4uIUCb Ha ero MXAMBEHUN HE3aBUCU-
MO OT TOrO, MPOXKUBA/IN OHM COBMECTHO C Hac/se-
popatenem uam Het (n. 1 ct. 1068 'K PK).

2. HacnegHuWKM No 3aKOHY, KOTOPble He BXOAAT
B KPYr HacneaHUKOB, YKa3aHHbIX B cTaTbax 1061,
1062, 1063, 1064 rpaxaaHcKoro Koaekca PK,
HO KO AHIO OTKPbITUA Hacneactsa ABAAIUCL He-
TPYAOCNOCOBHbIMM U HE MeHee roga A0 CMepTH
HacnefoaaTena HaxoguaUCb Ha ero UXANBEHUMU
M NPOXMBAIN COBMECTHO C HUM, HacneayoT BMme-
CTe M HapaBHEe C HAac/leAHMKaMM TOM oyepeaw,
KOTOpas NpwusbiBaeTcsa K HacnedoBaHuto(n. 2 CT.
1068 'K PK).

Mpu pacnpeaeneHnn HacnegHWKOB HavyMHaA
C YEeTBEPTOM NO LWeCTy0 ovyepeab 3aKoHOAATENb
YCTQHOBWA €AWNHbIN NPUHLMN - 3TO CTEMNEHb POA-
CTBa, KOTOpasA onpenensaeTca YACJOM POXKAEHUN,
OTAENAILWUX POACTBEHHUKOB OAHOIO OT A4PYroro,
pOXAeHWe cCaMoro HacnepogaTensa B 3TO YMCAO
He BXOAMT.

Kak cnpasegnmeo otmevaet A.l. [uaeHko:
«Hun HoTapuanbHana, HM cyaebHaa npakTuka Ka-
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3aXCTaHa He AeMOHCTPUpPOBAa TPYAHOCTEN NpU-
MEHEHMA AN HecnpaBegaMBOCTU HOPM O NPeEXK-
HEeM KONMYeCTBe ovepesel HacneaHUKoB. bonee
TOrO, M LWeCTb 04Yepeaen HaceAHUKOB NO 3aKOHY
ABNANINCD, MO HALLEMY MHEHMWIO, YPpE3MEPHbIM KO-
JIMYECTBOM, BNOJIHE MOXKHO BbINO OrPaHUUYUTLCS
YeTblpbMA o4YepeasMn, PaCLLUMPUB MAaKCMMANbHO
COCTaB YeTBepTOol oyepeam c Tem, 4Tobbl 4o npe-
Aena cy3uTb BO3MOXKHOCTb Nepexoaa HacneacTBa
rocygapcrey» [17].

YBennueHne KONMYECTBA O4vepesen U Kpy-
ra HacnegHWKOB MO 3aKOHY, NO MHeHuto HO.K.
Tonctoro, NPOAMKTOBAHO He CTO/IbKO 3aboTol o
OANbHUX POACTBEHHWKAX HacnenoaaTens, CKoNb-
KO *KenaHuem CBECTU K MUHUMYMY Caydaun nepe-
X043 HacneaCTBEHHOTO MMYLLLECTBA K FOCy4apcTBy
KaK BbIMOpo4Horo [6; 59].

Mo Hawemy MHEHMUIO, YBEIMYEHUIO YMCIa OYe-
peaen HacnenoBaHWA NO 3aKOHY NpeaLecTBOBa-
N cnepyowme NPUYmnHbI:

1. yKpenneHue cemenHbIX U POACTBEHHbIX
cBA3en;

2. YKpenieHMe YacTHOM COBCTBEHHOCTM rpaK-
AaH;

3. noBbllleHWe maTepunanbHoro 6naroco-
CTOSHWUA TPaXKAaH U KaK cneactBue ynydlleHue
COLMANbHO-3KOHOMMYECKOM NOAUTUKN rocyaap-
CTBa;

4. yHUPUKaAUMA Ka3axCTaHCKOro 3aKoHOoAa-
TeNbCTBa, MPU3HAaHWE B MWPOBOM COODLLECTBE
LUMPOKOrO Kpyra HacnegHMKOB.

Ona npouenypbl HacnenoBaHWA B TypeLKow
PecnybnuKke HacnegHUKN OONKHbI 06paTUTLCA B
CYA NO MEeCTy HaxXxOXAEeHWUA HEeOABUXMMOCTU U CO-
6paTb NakeT AOKYMEHTOB (CnpaBKa O POACTBE,
3aBepeHHana u nepesBeaeHHaa Ha TYpPeLKnii A3bIK;
perncTpaumnsa B HaA0roBom perncrpe B Typuum
n nonyyenme WHH; pelictBUTENbHBIA NAcnopT;
doTorpadmm). HacneaHuK no 3akoHoAaTeNbCTBY
Typunu o0basaH B TeyeHne 3 NeT onnaTUTb Hasior
Ha Hacneactso (Veraset Vergisi), CTaBKU KOTOpPO-
ro paccumTbiBatoTca B npeaenax ot 1% no 30% 8
3aBMCUMOCTM OT CTOMMOCTM U MECTOHAXOKAEHMUA
Hac/seAyemoro HeaBUXMMOro nmyulectsa. Cras-
Ka Hanora Ha TypeLKoe HacneacTBO MO OTHOLWe-
HUIO K CTOMMOCTU 06BbEKTA BbINAANUT CAEAYIOLLUM
obpasom:

1. NpU CTOMMOCTN HEOBUXMMOIO MMYLLECTBA
00 160 000 TRY(53 333 EUR) — 1%;

2. NpM CTOMMOCTU HEeABUKMMOTO UMYLLECTBA
00 160 000 TRY(53 333 EUR) — 3 %;

3. NpM CTOMMOCTU HEeABUKMMOIO UMYLLECTBA
oT 510 000 — go 1 280 000 TRY(426 667 EUR) —
5%;

4. Npy CTOMMOCTU HEABUKUMOrO MMYyLLLECTBA
ot 1 280 000 — o 2 780 000 TRY(926 667 EUR)
—7%,;

5. npu CTOMMOCTU HEABUXKMMOrO MMyLLEeCTBa
6onee 2 780 000 TRY (926 667 EUR) — 10% [18].

B COOTBETCTBMM C Ka3axCTaHCKMM 3aKOHOAaA-
TeNbCTBOM OTAENbHOrO Hanora Ha HacneacTso B
PK HeT.

CornacHo noanyHkTy 33 n. 1 cT. 341 Kogekca
Pecnybnunkn KasaxctaH «O Hanorax u gpyrux obs-
3aTeNbHbIX NaaTexax B 6rogyKeT» oT 25.12.2017 r.
Ne120-VI n3s goxonos ¢pmn3n4eCcKoro anua, nogne-
aWmMxX HaNoroobs0KeHUIO, UCKAOYAETCA CTOU-
MOCTb MMYLLECTBA, MNONAYYEHHOrO (GU3NYECKUM
/MLOM B BMAE OApPEeHUA WUAM HacnegoBaHMA OT
Apyroro GU3NYeCcKoro nMLa He BKIOYAETCA B CTO-
umocTb [19].

HacnegHukamu B TypLMM TaKKe ABNAKOTCA Ha-
CNeAHMKM NO 3aKOHY M HacNeaHMKM No 3asella-
HUIO.

B cucteme HacneactseHHoro npasa Typuumu
pOAOBOM CTPOM COCTAaBAAET OCHOBY 3aKOHHbIX Ha-
CNeAHMKOB KPOBHbIX POACTBEHHWKOB. CornacHo
lpaXKOaHCKOMY KOAEKCY CYLLecTBYeT TPexypoBHe-
BaA CMCTeMa pasgena Mmylectsa npu Hacneno-
BaHWM Nocne cMepTu HacnegogaTens [20].

HacnegHMKam No 3aKOHY MOCBALLEHbI CTaTb
495-501 rnaBbl 1 «3aKOHHbIE HAacheaHUKU» TparK-
OaHCKoro Kogekca TypeuKoi Pecnybnmkn [8].

MoTeHUMaNbHbIMM HAacNeAHMKAMWU MO 3aKOHY
MOTYT BbITb TO/IbKO rparkaaHe, cCocToAlLMe B onpe-
OeNeHHbIX CEMeNHO-POACTBEHHbBIX OTHOLIEHUAX C
NOTEHLMANbHBLIM Hacaegoaatenem, B HaCTHOCTH
OeTU, poantenn, 6abylukn n aeaywKu.

CornacHo cT. 495 lpaxKgaHcKoro Kogekca Ty-
peLKol pecnybinKM HacnegHUKammM NepBon cTe-
neHn ABNAKOTCA OETH, pacnpeaenatome Hacnea-
CTBO B paBHOW cTeneHW. B cnyyae ecnn getu Ha-
cnepopatena ymepau o BCTyN/AeHMA B Hacnepn-
CTBO, TO HAacAeAHUKaMN ABNAIOTCA AETU YMEPLUMX
AeTein HacnegHUKOB. «JeTn ymepLUero cunTatoTcs
rnasoi poga» [8].

B KauyecTtBe npumepa MOXKHO MpUBECTH
cynebHoe pelweHune H0.2.X,:19.04+02005,
M:2005/3262, ®: 2005/6335: «... B caydyae; no
3aBewaHuto Awap C. Ymep 1979 roay, octasums
nocne ceba cBOK KeHy XaTUarKe U CBOUX AeTen
Awapa, ATnwe, Xatanxe n Aillue B KayecTse Ha-
CNefiHNKOB, a TakKXe Mcmawnna, pebeHKa cBoero
cbiHa WMb6parnma, KoOTOpbIA CKOHYANCS paHblue
Hero (81975 roay) OeTun, ymepliune A0 HacnegHu-
Ka, 3aMeLLatoTcA UX NOTOMKaMW NO Hacneacrey
BO Bcex cTeneHsx. Henpasga y4to Mcmaumn Com-
KaHa, CbiHa Mbpaxmnma, Henb3n yKasbiBaTb cpeam
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HacneHUKOB M 4YTO eMy He cneayeT AaBaTb 00
OT HacnegHuKka. CmepTb Mcmanna (B 1983 roay)
BCNe 3a HaCNeAHWUKOM He BANAET Ha ero Hacnes-
CTBEHHOCTb. Torga NpaBo ymepLuero Hac/iegHuKa
nepexoauT K ero HaciegHWKam... UrHopnposaHue
3TOro acrnekTa NPOTUBOPEYUNUTD U 3aKOHY....» [21].

HacnegHuKamm Kak no 3aKoHy, Tak U No 3aBe-
LLLQHWIO ABNAIOTCA 3a4aTble NPU KU3HU U POXKAEH-
Hbl€e }XMBbIMW AeTU HacnepoaaTens.

CraTtba 496 TK TP nocBslieHa Hacnen0BaHUIO
poauTenamu Hacnegopatena. B cnyyae otcyT-
CTBMA AeTell NOKOMHOro, poauTenn Hacnepona-
TeNA TaKXkKe HacneayoT B paBHbIX gonax. B cnyyvae
ecn poauTenuM yMepau paHblle Hacnepopate-
NA, TO UX NPUEeMHMKaMK ByayT Mx NOTOMKMK. Ha-
npumep, B CUTyaLMn €C/n CO CTOPOHbI OTLA HET
NnpaBoMNpPeeMHUKOB, TO HacNe4HUKMU CO CTOPOHbI
MaTepu MoAy4YatoT BCe HACNeACTBO, KOTOPOE TaK-
Ke OHW JenAT NOPOBHY.

B ctatbe 497 npeaycMOTPEHO HacneacTBeH-
HOe nosoXeHue aeaywku u 6abywkn Hacneno-
OaTens B c/lydae OTCYTCTBMA AeTel n poauTenen
NMOKOMHOro. AHa/IOrMYHO PAaCcCMOTPEHHbIM CT. 496
npwW OTCYTCTBMM AeAyWwKu 1 6abywKm Hachepoaa-
Tens npaBonpeemMHUKamm 6yayT ux noTomku [8].

Ecnun ymepLunii octaBiAaeT Kakoe-To COCTOAHUE
61aroTBOPUTENIBHON OpraHMsaumMm uan ¢oHay,
0CcBOBOXKAEHHOMY OT Ha/I0r0B, 3ape3epPBMUPOBaAH-
HaA 4YacTb COCTAB/AET ABE TPETU BblLLEYKa3aHHbIX
CYMM.

[etn poxaeHHble BHe 6paka npwu ycnosuu
NPU3HaHWA X poguTeNEM AN NO PELIEHMUIO CYAA
CTAaHOBUTCA Hac/legHWKaMM HapaBHE C 3aKOHHbI-
My getbmu (cT. 498 TK TP) [8].

Ocobblii MHTEPEC BbI3bIBAET NO3MLMA Cynpyra
(1) B KauecTBe HacneaHuka. OCTaBLIMICA B KU-
BbIX CyNnpyr CTaHOBUTCA HaCNegHUKOM B Caeayto-
WMX MNPOMOPUMAX B 3aBUCMMOCTU OT Tpynnbl, K
KOTOPOM OH NPUHALNEKNT:

1. Ecaun cynpyr (a) cTaHOBUTCA HAacNeaHUKOM
BMecTe ¢ pebeHKOM Hacnegonatens, 4eTBepTb
HacnencTsa,

2. Ecam cynpyr (a) cTaHOBMTCA HaciegHUKOM
BMECTe C poAUTENAMM HacienonaTens, nosoBu-
Ha HacnencT.a,

3. Ecaum cynpyr (a) cTaHOBMTCA HaciegHUKOM
BMeCTe C AeAyLKoW, 6abyLLKoM 1 X AeTbMU, TPU
yeTBepTM HacneacTea y cynpyra (1) (c1. 499 TK TP)
[8].

lpaBoBOE NONOMKEHME YCbIHOBUTENEN W YCbl-
HOB/IEHHbIX TaK)Ke Bbl3blBaeT MHTepec. YCbIHOB-
NeHHble aeTh 061a4atoT TaKMMMU Ke NpaBaMm, Kak
1 pogHble aetu. Mpu 3TOM yCbIHOBUTENN HE MOTYT
ObITb HacNeAHUKAMM YCbIHOBAEHHOTO pebeHKa.

B TO ke Bpema bbiBlWAA CeMbsi YCbIHOBNAEHHOTO
pebeHka 6yaeT HacneaoBaTb B C/y4ae CMepTH
KpoBHOro pebeHka (ct. 500 K TP). To ecTb npwm
HaNM4YMKN Y HAaCcNeLo[aTeNnA POAHOro oTua, paHee
pacToprHyswero bpak c ero maTepbto, B cayyae
CMEepTM Hacneponatend, Aarke nNpu ero yCblIHOB-
NIEHUN OTYMMOM, C KOTOPbIM MaTb HacnepoaaTe-
/1A BCTyNuWAa BO BTOpOI 6pakK, HacnencTso byaer
NPUYNTATLCA €ro POAHLIM MATEPU U OTLY.

Mpn HanMuMK 3aBeLLLaHNA 3aBeLLATeIb MOXKET
3anpeTuTb 3aKOHHbLIM HAcAegHUKam MoNy4YnTb
HacneacTso. Ho ata cuTyauma npumeHmMma Anb
B UCKAOUYUTENbHbIX obcToAaTenbctBax. OpHaKo
3aBellaTtesnb NpeaBapmTeIbHO A0MKEH A0Ka3aTb
NMPUYMHbI TaKoro 3anpeTta B cyaebHom nopsake
[8].

Mbl BMAUM, 4YTO TypeuKoe HaCneaCTBEeHHoe
3aKOHOAATENIbCTBO OT/IMYAETCA OT Ka3axCTaHCKO-
ro He TO/AIbKO NOPAAKOM U pa3mepom AONel Ha-
cnepacTsa, HO M Tem, YTO HacnepopaTenb 0basaH
[0Ka3aTb CBOE NMpaBO Ha NNLWEHNE HAacAeqHUKOB
npasa HacnegoBaHWA MO 3asBelaHuto. Kpome
TOro, OT/INYUTENIbBHON OCOBEHHOCTbIO ABAAETCA
OTCYTCTBME HANOra Ha HacneacTso ANA UL, Ha-
cneaylowmnx mmywectso B Pecnybnmke Kasax-
CTaH.

HacnepctBeHHOe  3aKOHOAATENbCTBO  ABYX
CTpaH NpeaycMaTpMBaeT UcyepnblBaloLWKMi nepe-
YeHb KaTeropui Aunu, He MMeEOLLMX NPaBO Hac/e-
[0BaTb HM MO 3aBEeL,AHMIO, HU MO 3aKOHY.

B cooTtBeTcTBMU C NonoxKeHnamu cT. 1045 TK PK
K NepBOM KaTeropmmn OTHOCATCA HEAOCTOMHbIE Ha-
CNeAHMKMN, KOTOPbIE YMbILW/IEHHO JINWWNAN KU3HU
Hacnepoaatens UAM Koro-ambo M3 BO3MOXKHbIX
HacneHMKOB 1IN0 COBEPLLMIN MOKYLLUEHME Ha UX
*WU3Hb. [JaHHOE NOoN0XKEeHMe YETKO YKa3blBaeT Ha
YMbICEN COBEPLUEHHbIX AENCTBUIA. B oTHOWeEHUK
L, COBEPLUMBLUMX NPOTMBOMNPABHbIE AENACTBUA
TAKOro XapakTepa Mo HEOCTOPOXHOCTWU, AaHHAA
HOPMA MNPMMEHATbLCA He A[0/XKHA. HacnegHwuk,
LEeNCcTBMA KOTOPOro MOTyT pPacLEeHMBATbCA KakK
OCHOBAHMA OTCTPaHEHMA OT HACNeAcCTBa, He Te-
pAeT NpaBo Hac/ae40BaHMA TONLKO B CAyYae, ecnm
Ha MOMEHT COBEepLUEeHMA npecTynaeHusa (youi-
CTBa, NOKYLWEHUNA) Bbl1 HEBMEHSAEM, U B C/lyyae,
€CNN CoBeplUeHMEe 3aBelLaHUA B NMOb3y TAKOro
«HEeAO0CTOMHOro» HacneAHMKa MMeNo MecTo Mno-
cne MpecTynHbiX AeAHUW. MIMeHHO nocnegHee
06cTOATENbCTBO ABAAETCA HOBOBBeAeHWem B K.
[eno B TOm, 4TO B OCHOBE 3aBeLLLaTeNbHOIo pac-
NOPAXKEHUA NeKNT BONA 3aBeLLaTensa, a ecam 3a-
BellaTeNlb OCTaBW/ 3aBelaHMe B NOAb3y TaKoro
HacnefHMKa, 3HaA4yuT, OH ero npoctun. Tenepb
3aKOHOAATeNb C MPAMbIM YKAa3aHMEM B 3aKOHe
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OenaeT UCKNOYEHUEe ANA N1L, B OTHOLWEHUU KO-
TOPbIX 3aBeL,aTenb COCTaBU/ 3aBeLLaHME yKe No-
Cne coBepLUeHMA NOKYLWEHNS Ha ero usHb (n. 1
cT. 1045 TK) [7].

Ko BTOpO# rpynne oTHOCATCA /Mu@, KOTOpble
YMbIWAEHHO NPenATCTBOBAAM OCYLLECTBAEHUIO
Hacnegodatenem nocnegHen BOAH U 3TUM Cho-
CcO6CTBOBANN NPU3BAHUIO UX CAMUX UAN BANKUX
WM UL, K Hacie4oBaHWIo NMB0 yBEIMYEHMUIO NPU-
yuTatollenca UM gonu Hacneactsa (n. 2 cr. 1045
rK). Ona npumeHeHus AaHHOW HOpMbl Heobxo-
OWUMO, 4YTOBbl NPOTMBOMNPAaBHbIE AENCTBMA MUA
0bA3aTe/IbHO HOCUMAM YMbIWAEHHbIA XapaKTep.
Mpn 3TOM HaNPaBAEHHOCTb YMbIC/1a 3HAYEHUA He
MMEET: INLO MOXKET BbITb OTCTPAaHEHO OT Hac/e-
OOBaHWA HE3aBMCMMO OTTOrO, AEWCTBOBAaNO U
OHO B LeNax noJiydeHna HacnencTsa UM ero npo-
TMBOMPaBHble AENCTBUSA BbIIM BbI3BaHbl APYrMMU
noby:xaeHUAMU. Pe3ynbTaTom NpPOTUBOMNPABHbIX
OEeNCTBUN OO/KHO ObiTb Npu3BaHWE K Hacne-
OOBAHMIO MU yBENIMYEHME A0AU B HacneacTse.
[aHHble NpoTUBONpPaBHble AEUCTBMA MOTYT Bbl-
pakaTbCA B yrposax, obmaHe, HacUAUKU gns Toro,
YyTObObI NPMHYANTb Hac/iedoaaTeNnn coCcTaBUTb 3a-
BelllaHMe nNMbo BOCNpensTcTBOBATb COCTAB/IEHUIO
3aBellaHus, NMbo COKpbITb 3aBeLlaHWUE, NPUHY-
OUTb KOro-nnmbo M3 HacnegHMKOB OTKasaTbcA OT
HacneacTsa M T.0.

B cynebHoM npaKTUKe CNOXKUAUCL ONpeaeneH-
Hble TPaauuMn Npu peleHnun Bonpoca O Heao-
CTOMHbIX HacnegHuKax. OT HacnefoBaHWUA OTCTPaA-
HAUCL IMLA, KOTOpble COBEPLUMAM MNPECTYNHble
OEUCTBUA, U 3TU AENCTBUA OOMKHbI OblM BbiTb
[OOKa3aHbl B cyaebHOM nopsagKe B COOTBETCTBUU C
YronoBHbIM 3akoHoaaTenbctBom KasaxcraHa. Ha
HaL B3rNA4 SAHHOE NPaBuAO AOMKHO OCTABATLCA
B CMNe ONA HeAOCTOMHbIX HacnegHUKOB NepBoi
KaTeropum, Ana Tex, KTo AULWUA }KU3HU UK NOKY-
LUANCA HA XM3Hb HacnegoaaTena u HacNegHMKOB,
noTomMy 4YTO AENCTBMA HacNeAHWKA noanagatot
nog, NPuM3Haku OA4HOrO0 M3 COCTABOB NpecTynie-
HWIA, NPeAYyCMOTPEHHbIX YroJ0BHbIM KOAEKCOM
Pecnybnmkn KasaxctaH. A ecnv noBeaeHue Hego-
CTOMHOrO Hac/eAHWKA He NnognaaaeTt nog npusHa-
KW npecTynneHus, obctoaTenbCcTBa, ABAstOWMECs
OCHOBaHMEM AnA NPU3HAHUA HacneaHWKa Heao-
CTOMHbIM Hac/Ie4HUKOM, MOTYT BbITb YCTaHOBNEHbI
B MoOpsAKe rpaxgaHCKoro cyaonpousBoacTea [22].
TaK, oA peleHnAa BONPOCOB, KacatoLUXCA OTCTpa-
HEeHMA OT HAacNeao0BaHMA B COOTBETCTBUM C U. 2 CT.
1045 TK, MOXXHO NPUMEHMUTbL NOPALOK KaK yronos-
HOrO, TaK U rPa*KAaHCKOro Cy40onpom3BoACTBa.

TaKk, peweHnem KocTaHaMCKUI TOPOACKOro
cyna KocTaHaickolt obnactm ot 03 ¢peBpans 2020

roga, Aeno Ne 3910-19-00-2/9975 ycTpaHeH oT
npaBa Ha Hac/neAoOBaHME MO 3aKOHY OTBETYMK
rpa*kgaHuH B.11.

Cya, 3acnylwaB CTOPOHbI, M3y4YMB MaTepUanbl
rpPakAaHCKOro Aena n perncTpaumMoHHOro aena,
NPUHAN pelleHne Ha OCHOBAHUM NPeaOCTaBEeH-
HOFO MCTUOM rpaxkgaHkoi T.M. BCTyNuBLIErO B
3aKOHHYI0 cuay npurosopa cyga Ne2 r. KoctaHan
ot 10.11.2017 roga 0 TOM, YTO OTBETYMK FpaX-
OaHWH B.M. NpuM3HaH BWMHOBHbLIM B YMbIWNEH-
HOM NPOTMBOMPABHOM MPUYMHEHUN CMEPTHU
nx obuwemy cbiHy AMutpuio, npumeHms n.l cr.
1045 K PK «He nmeloT npaBa HacnenoBaTb HU
Nno 3aBeLLaHWIO, HM MO 3aKOHY /MuUa, KoTopble
YMBIW/IEHHO AWWWAN XU3HUM HacnegopaTtens
WAM KOro-nMbo u3 BO3MOMKHbIX HacnegHWKOB
WU COBEPLUNAM NOKYLUEHME HA UX KU3Hb» YaA0-
BNETBOPWA UCK UCTLA FpaXKaaHKu T.I1. o npusHa-
HMW OTBETYMKA rpaxkaaHuHy B.I. HeaoCTOMHbIM
HacnegHUKom [23].

TpeTbto rpynny «HeAOCTOMHbIX HaCNeAHUKOB»
COCTaBAAOT poauTenn nocne Aeten, B OTHOLIe-
HUW KOTOPbIX OHM JIMLLEHbI POAUTENbCKMX NpaBs
N He 6blIN BOCCTAHOBNEHbI B 3TUX MpaBax K Mo-
MEHTY OTKPbITUA HACNeACTBa, a TaKKe poguTenmu
(ycblHOBUTENN) U coBeplUeHHONETHME AeTu (ycbl-
HOBJ/IEHHbIE), YKNOHABLUMECA OT BbINOSIHEHWSA BO3-
JIOXKEHHbIX Ha HUX B CUJIy 3aKOHa obA3aHHOCTel
Nno coaep’KaHUIo HacneaopaTens.

CnepgyeTt y4mTbiBaTb, YTO [AaHHOE MNPABMAO
NPMMEHMMO TONbKO K HAace40BaHMIO MO 3aKOHY.
B cuny Toro, 4yto 3aBewatesibHOe pacrnopsKeHne
OTparkaeT BO/IO HAc/neAoaaTens, Henb3a He Npu-
3HaTb MNPaBO HAC/NeAOBaHMA 3@ HeAOCTOMHbIMMU
poauTENAMMU U HEOOCTOMHbIMU AETbMWU, €Cau
3aBew,atenb, NPOCTUB UM UX BUHY, OCTaBUN «He-
[OOCTOMHbIM Hac/eAHUKaM» BCE CBOE MMYLLECTBO
WX ero 4acTb.

Bce obcTosTenbcTBa, NO KOTOPbIM HacneaHu-
KM OTCTPAHAOTCA OT HacneacTBa B Ka4ecTBe He-
OOCTOMHbIX, YCTaHaBAMBatOTCA cyaoMm. lNpu atom
He MMeeT 3Ha4YeHUA, B PaMKax KaKoro cygonpons-
BOACTBA rPa*KAaHWUH NPU3HAETCA HeAOCTOMHbIM
HacnegHuKkom. O6cToATENbCTBA HEAOCTOMHOCTU
MOTYT BbITb YCTAHOB/IEHbI B NOPSAAKE YIONIOBHOTO
Cy4ONpPOU3BOACTBA, A TaKKe B NOpAAKe rpakaaH-
CKoro.

HemanoBa)KHbIM GpaKTOM ABAAETCA TO, YTO He-
[OOCTOVHbIM Hac/ieaHWK 0653aH BO3BPaTUTb Bce
MMYLLLECTBO, HEOHOCHOBAHHO MOJIYYEHHOE UM U3
CoCTaBa HacneacTsa, @ NP HEBO3MOXKHOCTM BO3-
BpaTa HAcNeACTBEHHOIO MMYLLECTBA HEAOCTOMN-
HbI HacNeAHWK 06583aH BO3MECTUTb Ero PbIHOY-

HYH CTOMMOCTb.
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MpaBnna 0 HeZOCTOMHbIX HacnegHUKax npu-
MEHSAIOTCA K 3aBellaTe/lbHOMY OTKasy M K Ha-
cnegHUKam, MMELWMM NpaBo Ha obasaTenbHyo
O0N0.

BmecTe ¢ Tem, KaK Habnogaetca us cyaebHom
NPaKTUKM NPU PACCMOTPEHMU CMOPOB, BblTEKAIO-
LWMX M3 HacNeaCTBEHHbIX NPABOOTHOLWEHUN, He-
peaKo B cya o6pallatoTca ¢ MICKOM 06 ycTpaHeHUn
HefO0CTOMHbIX HAacNeAHMKOB NMLA, HE UMetoLWwme
Ha TO NOJIHOMOYMI U NpPaB.

Tak, B cyg, obpaTtunach rpaxkgaHka . c uckom
0 NpU3HaAHUM HeaeNCTBUTENbHbIM BpaKa mexay
ee poaHbim BpaTom U cHoxol (oTBeTumuel b.),
06 yCTpaHeHUM cynpyru ee pogHOro ymepLiero
6pata (oTBeTUMUbI B.) OT HacnegoBaHMA NO 3aKo-
HY, MOTMBMPYA TEM, YTO MOC/AE CMEPTU YyMmepLUe-
ro 6parta UCTULbI OTKPbLINOCL HACNeACcTBO B BUAE
KBapTMpbl. HachegHMKamn nepBon o4vepean no-
cne cmeptn BpaTa UCTULbI ABAASNCHL €ro POAHOM
oTeu, 1 ero cynpyra - oteetumua b.; gpyrux Ha-
CNefHUKOB MNepBoi oyepeaun He 6bino. Kakoro-
b0 3aBeLLaHUsA NO PaCNopPSAKEHUIO CBOUM UMY-
LLLeCTBOM Hac/egoaatenb He octasnsn [24].

O6ocHoBbIBasi CBOWM WCK, UCTULA YKa3biBana,
yTo oTBeTunua b. ABNAeTCcA HeAOCTOMHbIM Ha-
CNegHUKOM WM NOANEXMUT YCTPAHEHMUI0 OT Hacne-
O0BaHUSA, NOCKOJIbKY BpaKk mexay Heill u bpaTom
NCTULUbI CNefoBano, MO MHEHUIO UCTULbI, NpU-
3HaTb HEAENCTBUTE/IbHbIM MO TEM OCHOBAHMUAM,
YTO Ha MOMEHT 3aK/IIOYEHUS U perncTpaunm bpa-
Ka 6paT MCTULbI COCTOAN Ha yyeTe B NCUXOHEB-
pPONOrMYECKOM AMCNAHCEPE C MCUXMYECKMM 3a-
6onesaHnem, o 4em BblJI0O M3BECTHO OTBETYMLE
b. Ho HecmoTpAa Ha AaHHbIN aKT, oTBETYMLA, NO
MHEHWIO UCTULbI, 0OBMAHHbIM NyTEM 3aperncTpu-
poBana bpak ¢ NCUXMYECKN BONIbHBIM YE/TOBEKOM,
npecnenysa KOpbICTHbIE LEen.

B y40BNeTBOpPEHMN AAHHOIO MUCKa pelleHnem
cyaa uctmue . 6b110 0TKasaHo, TaK KaK B pac-
CMATPMBAEMOM C/y4ae OCHOBAHWUA YCTPAHEHMA
OTBETYMKA OT HACNe[0BaHUA KaK HeAOCTOMHOro
HacnegHWKa, NnpuBeaeHHble B 060CHOBaHME UCKa
K., noa, ncyepnbiBaloOWMIA NepeveHb KaTeropum
N, He MMeoLLMX NPABO HAacNe[0BaTb HWU MO 3a-
BELLAHWIO, HX MO 3aKOHY cornacHo cT. 1045 K He
nognaganu.

B pelueHunm cyaa TakkKe 6b1/10 pa3bsACHEHO, YTO
no nonoxexuto c1. 1038 'K HacnencTso ymepuue-
ro rpaxgaHuWHa nepexoamuT K ApYyrum AMuam Ha
YCNOBUAX YHUBEPCAZIbHOIO NPaBONPeemMCcTBa Kak
eANHOE LeNoe U B OAUH U TOT e MOMEHT, eciu
M3 MpaBWN HACTOALWEro pa3gena He BbITEKaeT
nHoe. A B cuny TpeboBaHMin Y.4. 1, 3 cT. 1060 TK,
Hac/seAHMKKM NO 3aKOHY NPU3bIBAOTCA K HAacNeao-

BaHMIO B NOPAAKe o4epeaHOCTH, NPeayCMOTPEH-
HoM cT.cT. 1061-1064 T'K PK [24].

Takum 06pasom B BbllleyKa3aHHOM Caydae
nocne cMepTu Hacnegogatens 6pata uctmubl XK.
MMenncb HacnedHWKN NepBoi oYepeau: ero orel,
M cynpyra - otBetunua b; nctnua XK., cornacHo
TpeboBaHUAM YKa3aHHbIX HOPM, ABAANACb Ha-
cNegHMKOM BTOPOM o4yepean, COOTBETCTBEHHO,
He BnpaBse 6blNa CTaBUTb BOMPOC 06 ycTpaHeHU!
OT HacnefoBaHMA APYroro HaciegHWKa nepsoit
ouepean.

Ewe oaHoOW KaTeropuel HacneaHWKOB B Ha-
CNeACcTBEHHOM 3aKoHogaTenbcTee Pecnybanku
KasaxcTaH ABAAOTCA OTCYTCTBYIOLME Hac/ieaHU-
Ku. [lJaHHasa HopMa ABAAeTCA HOBOW AnA Kasaxcra-
Ha, T.K. 3aKoHogaTenbcTeo KasCCP He coaepano
HOPM, PEeryanpyroLmx nogobHble OTHOLLEHUS.
OTCyTCTBYIOWMM HacNedAHUKaMm, MpU Nponycke
YCTaHOBAEHHOrO LIECTUMECAYHOro CpoKa, bbino
OTKa3aHo B NpaBe Hac/iegoBaHuA. Buanmo, sse-
AeHue AaHHOW KaTeropuu HaciegHUKOB CBA3aHO
C M3MeHeHMeM npoueaypbl NPUHATMA Hacnen-
cTBa.

OTcyTCTBYIOWME HacNeQHUKM - 3TO Te /uua,
MECTO HaXOXAeHWA KOTOpbIX Heus3BecTHo. YcTa-
HOB/IEHME MX MECTa HaxXOMAEeHMA U NPU3BaHUA K
Hacne40BaHUIO ABAAETCA 06A3aHHOCTbIO OCTa/lb-
HbIX Hac/NegHUKOB, WCMOAHUTENA 3aBellaHun
(ynpaBnatowero Hacneactsom) U HoTapuyca (n.1
c1.1077 TK PK) [7].

Ecnv npusBaHHbIN K HacneAoBaHUIO OTCYT-
CTBYIOWMIA HacNeQHUK, MECTO HaxoMAeHMA Ko-
TOPOro YCTaHOBNEHO, B TeYeHME LecTU MecaLes
He OTKa3a/icA OT HacNeAcTBa, TO OCTajlbHble Ha-
cneaHVKK 06A3aHbl U3BECTUTbL €ro 0 pasgene Ha-
CNeACcTBEHHOro MmyllecTsa. B Tom cayyae, ecau
yepes TpM Mecala Nocse Takoro M3BeLleHMA oT-
CYTCTBYIOLLMIA HAaCNeAHUK He BblPa3uT CBOETO »Ke-
NaHua o6 yyactuu B pasgene HacneacTea, Toraa
oCTa/ibHble Hac/NegHUKU MOryT NPOU3BECcTU pas-
OeN CaMOCTOATENbHO, C Y4EeTOM ero A0NMU.

Ecnu yepes rog, nocne oTKPbITUA HacneacTsa
OTCYTCTBYIOLMIA HacneAHWK He 06bABUTCA U O
ero mMecte HaxoXaeHus 6yaeT HemsBecTHO, TO
HacneAHUKN MOTYT NPOM3BECTU pasden Hacnea-
CTBEHHOIO MMYyLLLECTBa, BblAeNWNB OO0 OTCYT-
CTBYIOLLEro HacneAHMKa

K uncny oTcyTCTBYHOLWMX HAaCAeAHUKOB Ka3ax-
CTaHCKUA 3aKoHogaTeNb OTHOCUT 3a4yaTbiX, HO
elle He POAMBLLMXCA HacneaHWKoB. CTOM pasHK-
LeW, YTo OTCYTCTBYIOLLME HacNeQHUKM - 3TO cybb-
eKTbl NpaBa, a 3a4aTble, HO He PoAMBLLMECA - 3TO
TO/IbKO Npeanonaraemble HacaeaHUKK, C YCA0BK-
€M, YTO OHU POAATCA KUBbIMMU.
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B KauecTBe npumepa paccmoTpum onybamnko-
BaHHYIO cyaebHYI0 NPaKTUKY, MMEBLLYIO MECTO B
r. Ypanbck.

Tak, peweHnem No 2-6565/18 cyaa Ne 2 r.
Ypanbcka 3anagHo-KasaxcTtaHckon obnactu ot
25.06.2018 rog, TpeboBaHune uctua E.A. o npu-
3HaHUM oteeTymka J1.B., 29.12.1960 roga pox-
OeHuns oTnaBliei (OTKasaBlUeicsi) OT npaBa Ha
Hac/fefoOBaHMe MO 3aBELWAHWUID, MNociae CcMmep-
™M E.N.15.03.1930 roga poXAaeHusa, ymepLuen
24.07.2016 roaa ygosnetsopeHo [23].

M3 maTepmanoB pgena cnegyet, 4to nocne
cmeptn 24.07.2016 ropa Hacnepopatena E.N.
15.03.1930 roga poxAaeHuA, OCTanoCb MMyLe-
CTBO — KBApTMpa PACMO/IOXKEHHbIN YpanbCK, yn.
KoponeHKa, 4. 32 KB. 21, npuHagnexawmn emn
Ha npaBe cobcTBeHHOCTU. HacneaHuKom no 3a-
BELLAHWUIO NOC/e YMepPLLEN ABNAETCA A0Yb OTBET-
ymkK J1.B., 29.12.1960 roga poxaeHua, KOTopasa B
1995-1998 roaax Bblexana 3a npeaensl Pecnybnu-
Kn KasaxctaH B [epMaHMIO Ha NOCTOAHHOE MEecTO
UTENbCTBO.

Hacnepogatens E.WN. ctpagana cnoxHoi ¢op-
Mbl AMabeToM, KOTOPbINM B NOCEAYIOLLEM NPUBEN
K duabemuueckoli aHmunamuu cocy008 HUMCHUX
KoHe4yHocmell, 8Hauane 2aHz2peHe nesoll cmo-
nel, a B nocnegyowem 8 2016 rogy — amnyTtaumm
NIeBOM KOHEYHOCTU HA yposHe cpedHeli mpemu
6edpa. MNocne cmepTn Hacnegopatena E.N. goub
ymepLuer oTBeTumMK J1.B. B yCTaHOB/IEHHbIE CPOKM
6 MecAYHbIN CPOK HAC/NeACTBO He MPUHANA, Ha
NMOXOPOHbI MATeEpPU He npuesxkana, nocaeaHuin
pa3 B Ypanbck npueskana 8 2014 rogy. NHoraa
nogaep’KnBanacb cBsA3b No TenePoHy, OAHaAKo B
2016 roga 1 aTa cBA3b Npepsanach.

[o camoli cmepTH, 3a yMepLUen yxarKnsanu
ucrey, E.A. n ee goub c cynpyrom. MpuobpeTtanu
MeAMKAMEHTbI, BO3UAN B MEAYUPEKAEHMA, HAHU-
Manun cMaenky no yxomdy 3a Hacnegopatenem E.WN.,
0 Yyem OTBeTYMKY J1.B. 6bII0 U3BECTHO, U OHa B
6narogapHoOCTb, Yepes 3HaKOMbIX U3 T. HiopHbepr
(fepmaHuna) nepesana nMcbMo OTKas OT Hacnen-
cTBa. O4HaKo, 0TKa3 0popMAEH He Haa eKalLum
06pasom M He NPUHAT HoTapuycom. MocTaHoBNe-
Huem ot 10.04.2018 roga mctuy E.A. oTKasaHo B
NPUHATUA HacneacTea.

B cooTtBetcTtBMM co cT. 1072, 1072-1 TK PK gna
NpuobpeTeHUs HacneacTsa Hac/iegHUK AOMKeH
€ro NPuHATbL, NyTEM NOAAYM 3aABAEHUA Hacnead-
HMKa O NPUHATUM HAacNeaCTBa, a TAKXKe coBeplLue-
HUA OeNCTBUIM yKasaHHbiXx B 1072-1 MK PK. Cpok
NPUHATUA HacneacTsa cornacHo cT. 1072-2 TK PK
- WeCTb MecAuUeB CO AHA OTKPbITUA HacneacTBa.
OpgHakKo, otBeT4YMKoMm J1.B. nocne cmeptn ee ma-

TepU HacNeACcTBO He NPUHATO, COOTBETCTBYHOLLEE
3asB/IeHMEe HOTapuycy He NogaHo.

TaK»Ke cyg, Npuwen K BbiBOAY, YTO AeWCTBUA
oTBeTYMKa J1.B. cBuaeTenbcTsyer o6 ee OTKase
OT NPUHATMA HACNeACTBa, YTO CAeAyeT U3 TeKcTa
nnucbma, npucnaHHoe m3 r. HiopHbepr (fepmaHus)
8 2016 rogy nocne cmepTM maTepu, MUCbMO C
odULManbHbBIM NepeBofOM NpUOBLLEHO K geny
[21].

Tak KaK HacnencTBeHHOE MNPABOOTHOLIEHME
npeacrasnnet cobol AO0BOIBHO CNOMXHbIA BUA,
rpaskAaHCKMX MPABOOTHOLLIEHWUIN, ero cybbeKT-
HblI/ COCTAaB MOXKET NpeTepneBaTb U ApYrue nsme-
HeHuA. Mpexae BCero 3T N3MeHeHMUA CBA3aHbI C
CObbITUAMU U AENCTBUAMMU, T.€. C OPUANYECKUMMU
¢dbakTamu. A 3TO 0TKa3 HacneHWKa OT CBOeW 40U
B HACNeACTBE M NPU3BaHWE K Hacnef0BaHMIO Mo-
cnepylowmx ovyepesei, nMbo nogHasHa4YeHHOro
Hacne4HMKa U MHOFoe Apyroe.

B 3aKkoHopaTtenoctBe TypuMM MONONKEHUA O
JIML@X, NNLLEHHbIX MpaBa Hac/iefoBaHUA ypery-
AnpoBaHbl B ctaTbe 510 TK TP.

K HegoCTOMHbIM HacegHUKAM OTHOCATCA:

1. Jluuo, yMbIWAEHO COBEPLUMBLIEE TAXKKOE
npecTyniaeHvne NPOTUB HacieaoaaTeNsa AN O4HO-
ro U3 poACTBEHHUKOB Hacnegopatens [8].

Cxorkee ¢ 3akoHogaTenbctBom KasaxcTaHa
MMEETCA UCKAOYEHME O INL,AX, B OTHOLIEHWUN KO-
TOPbIX 3aBeLLaTeNIb COCTaBUA 3aBELLLAHWNE Y¥Ke Mo-
CNe COBEpPLUEHUA MOKYLUEHWUS Ha ero »KM3Hb, T.e.
NPOCTUA UX.

2. JIMuo, He BbINOAHUBLUEE CBOM 06A3aTENb-
CTBa Mepes HacnefofateNnem WA YneHamu ce-
MbW Hacneponatensa. Peub maetr o poautensx
(ycblHOBUTENAX) W COBEPLIEHHONETHUX [ETAX
(YcbIHOB/IEHHDbIX), KOTOpble YKAOHAAUCH OT Bbl-
NMO/NIHEHWNA BO3/IOXKEHHbIX Ha HWUX 06sA3aHHOCTEN
no coaep:kaHuto Hacnegogatens [8].

3. /lnua, KoTopble YMbILWAEHHO NPenATCTBOBA-
M HacnepoaaTento CoCTaBUTb 3aBellaHWe, BHe-
CTM B HEro U3MeHEeHWUs,, OTMEHUTb 3aBeLlaHne U
3TMM CMnocobCcTBOBANM BO3HMKHOBEHMIO MpaBa
Ha HacnefoBaHWE UX CAMUX UK BAUSKUX UM L,
NMb0 yBeNIMYEHMIO NPUYMTAIOLLENCA UM J0/U Ha-
CneacTBa He MMEOT MpaBa Hac/leaoBaTb HU MO
3aBeLlaHMIo, HM NO 3aKOHY TakKxe [25].

4. Nnua, MNWEHHbIE POAUTENBCKMX NPaB U He
BOCCTAHOB/IEHHbIE B 3TUX MpPaBax K MOMEHTY OT-
KpbITMA HacneacTtsa [25].

5. JlInuo 6pak KOTOporo NpusHaH HeaencTeu-
TeNbHbIM B cyaebHom nopagke. OgHaKo, UCKALO-
YyeHMeMm ABNAETCA ECAN HACNEAHWMK, Yen BpaK bbin
aHHYMPOBAH AOKaXKeT CBOKO NPaBOTY B OTHOLLE-
HUW HepencTBUTeNIbHOCTU BpaKa, B 3TOM Clyyae
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OH MMEET NpPaBo NOJy4YUTb AO/I0 B HAc/eACcTBe M3
MMyLLEeCTBa, NPUobpeTeHHOro HacnegopatesemM
3a Bpems daKTUUYecKkoro cynpysecrsa [23].

MHCTUTYT HeQOCTOMHbIX HAaCNeAHUKOB NPU3BaH
obecneunBaTtb COOTBETCTBUE NPEAENOB HAaCNedo-
BaHWA He TONbKO AeNCTBUTENbHOW (B cny4yae co-
KPbITUSA 3aBeLLLAHMA U BOCNPENnsTCTBOBaHMUSA Bblpa-
KEHWI0 NnocsieaHen BoAKn), HO U Npeanonaraemoi
(npu coBeplieHNN yMbILLNEHHOrO NPOTUBOMpPAB-
HOro AeAHUSA, HanpaBAEHHOro NPOTUB HacNeao0aa-
TeNs UM Koro-nMbo 13 ero HacNegHUKOB, a TaKKe
NP YKNOHEHUW OT COAEPKaHWUA) BOMe Hacneno-
OaTens, KOPPEKTUMpys COCTaB HAcNedHUKOB MO
3aKOHY, onpeaenaembli UCKAOYUTENBHO MO NpU-
3HaKy ceMelHo-poacTBEHHOM 6ansocTn [2;13].

Ocobbim cybbeKTOM HacneACTBEHHOro NpaBo-
OTHOLLEHUM ABAsSEeTCcA rocyaapcTeo. focyaapcTeo
MOMKET ObITb HAaCNEeAHMKOM KaK MO 3aBeLaHuio,
TaK M no 3akoHy. CyuiecTByeT onpeaeneHHan pas-
HULA B TOM, UTO JIEXKUT B OCHOBE Hac/NeACTBEHHO-
ro NpeemcTBa - 3aKOH WK 3aBelLaHme.

Tak, ecnn B cuay n. 1 ct. 1083 TK PK Hacnea-
CTBO NPW3HAHO BbIMOPOYHbIM, TO OHO NepPexoanT
K rocyaapcTBy Mo 3aKOHY, a B Cnyyae, ecim umy-
LecTBO 6bl/10 3aBELLAHO rOCYAapCTBY, TO OHO He
NPW3HaeTcA BbIMOPOYHbIM, TO FOCYAapCTBO ABASA-
eTCcs Hac/seAHUKOM MO 3aBeLLaHuio.

Mo 3akoHopgaTenbctBy Typuuu cCnydae OT-
CYTCTBMA KPOBHbIX HAaCNeAHWKOB, Hac/ieacTBO
nepexogauT TypeuKomy rocyaapctey (cTt. 501 TK
TP) [8]. YTO KacaeTca uMylLLeCTBa, Haxoasalleecs
B Typuuu, n B OTHOLIEHNUM KOTOPOro HE MMEETCS
HacneAHMKOB, NPUHAANEXKMUT rocyaapcTey (n. cT.
20 KogeKca o MmeayHapoAHOM YacTHOM NpaBe U
MeXKAyHapoAHOM rpakaaHckom npouecce) [9].

Bb1800b!

MoaBoaAa UTor MO NpoBefeHHOMY UccnenoBa-
HUIO, MOXXHO OTMETUTb, YTO HacnegoaaTenem Kak
8 KasaxctaHe, Tak 1 B TypumMm MOryT 6bITb rpaxK-
JaHe CTpaHbl, MHOCTPaHHbIE rpaxkaaHe, NPOXKu-
BalOLME HA TEPPUTOPUM OAHOM W3 CTPaH, Uan
BpEeMEHHO npebbiBatome rpaykaaHe, Hanpumep
TYPUCTbI, @ TaKXKe L 6e3 rparkaaHcTea. Bmecrte
C TEM BbIIBNEH U PAL OTANYNIA:

1. B TypeukKoi Pecnybnnke B oTanumm ot Pe-
cnybnmkn KasaxctaH nposefeHa KogubuKauma
MeXAyHapoaHOro YactHoro npasa. B 2007 rogy
6b11 NPUHAT KoaeKe 0 MeXXayHapogHOM YacTHOM
npase 1 MexxaAyHapoAHOM rpaxgaHCKom npoLec-
ce.

2. B KasaxctaHe npu oTCyTCTBMM HacnegHUKOB
npeapiaywmx odepesen n Haamunmn HeTpyaocno-
COOHbIX MXKAMBEHLEB HAcnefofatens Konaude-
CTBO o4epenen No 3aKoHy paBHO BOCbMU. B Typ-
LMW BCEro Tpu oyepeam HacneqHUKOB MO KPOBW.

3. B Typeukon PecnybnuKke 3akoHogaTtenb B
nepeylo ovepeab 3alUULLIAET MHTEpechbl AeTewn
HacnepgHuKos, B Pecnybnunke KasaxctaH getu, cy-
npyr (a) v *KMBble POAUTENM 3ALLMLLEHBI B PABHOM
cTeneHu.

4. B Ka3axcTaHe OTCyTCTBYeT Hanor Ha Hacne-
[OBaHWe B OTAMYMM OT 3aKoHodaTtenbcTBa Typ-
umn.

5. B Typummn nepexmnBLINI HacnegoaaTena cy-
npyr HacnegyeTt B NPOUEHTHOM COOTHOLIEHUU B
3aBMCMMOCTM OT TOFO K KaKoW M3 Tpex rpynn Ha-
CnegHNKOB OH OTHOCUTCA.
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