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AHHOTauuA

B HacToALLel cTaTbe TEPMUH «MNpPaBoBas 6€30MacHOCTb IMYHOCTUY NOAPa3yMeBaeT ntobyo popmy
3aLLMLLLEHHOCTU MHTEPECOB IMYHOCTM OT NPOM3BO/A BAACTU. B cTaTbe paccMoTpeHbl BOMPOCHI NPaBo-
BOM 6e30nacHOCTU NYHOCTU Ha npumepe Poccuiickolt Pepepaumm n Pecnybamnkm KasaxcraH. B co-
BPEeMEHHbIX UCCNea0BaHUAX aHANM3UPYHOTCA HOBbIE NOAXOAbl K KOHUENLMN IMYHOCTHOM Be3onacHo-
CTW, aKLEHTMPYETCA BHUMAHME Ha ee BUAaX N popmax, pacCMaTpUBatOTCA OCHOBHbIE NPeANOCbIIKK ee
BO3HMKHOBEHMA U Pa3BUTUSA, HaBO4aeTCs NOUCK HOBbIX MOAXOA0B U MHTepnpeTauunii. NpoBeaeHHbIN
aHaNuM3 KOHCTUTYLMI Poccninckon degepaunn, Pecnybamnkm KasaxcTaH No3BoAseT cAenatb BbIBOA, YTO
6€30MaCcHOCTb IMYHOCTM KaK IOPUANYECKUI MHCTUTYT U KaK 0OBEKT KOHCTUTYLMOHHOM 6e30nacHoCTH,
npeactaBaneT cobon CNOXKHOE CUCTEMHOE AB/IEHME, BKAKYAlOLWAnA OpPraHU3aLMOHHbIE U NPaBOBble
MEXaHM3Mbl M rapaHTMpyloLMe NpaBa JIMYHOCTM B CaMbIX Pa3NINYHbIX 061aCTAX KU3HEAEeATeIbHOCTH
CoBpemMeHHoro obLiecTsa.
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YEKE TWIFAHBIH, KYKbIKTBIK KAYINCI3AIT: YFbIMbI }XOHE MA3MYHblI

AHpaTtna

Ocbl MaKanaza «»KeKke TyNAFaHblH KYKbIKTbIK Kayincisgiri» TepMmuHi 6unik TapanbiHaH OpbIH anybl
MYMKIiH 036bIp/ibIKTaH Ty/1fa MyAAeNepiHiH, Ke3 KeareH Typae KopfanybiH 6ingipeai. Makanaga Peceld
depepaumacebl meH KasaKkctaH Pecnyb/mMKacbiHbIH, MbiCanbiHAA KeKe TY/IFaHblH, KYKbIKTbIK Kayincisairi
macenenepi Kapactblpbliagbl. Kasipri 3eptreynepge *Keke KayincCisgik TyKblpbiMAamacbliHa aHa
Ke3KapacTap TangaHabl, OHbIH, TYp/epi MeH HbiCaHZapblHa Ha3ap aydapbliagbl, naiga 6oy KaHe
OaMy anfbllapTTapbl KapacTblpblaadpbl, KaHa Tacinaep MeH WHTepnpeTaumanap isgectipineai. Pe-
cent depepaumsacbl meH KasakcTtaH PecnybamKacbiHbIH, KOHCTUTYUMANAPbIHA KyprisinreH Tanpay
KOPCETKEHAEM, XKEKe TYNFa KaYiNCi3airi KYKbIKTbIK MHCTUTYT PETiHAE A€, KOHCTUTYLUMANDIK KayinCi3aiKTiH,
HbICaHbl PETIHAE Ae KYpAeni Kyhenik Kybblibic 60biM Tabblnaapbl *)KaHe 01 YIbIMAACTbIPYLUbIIbIK }KaHe
KYKbIKTbIK TETIKTEPA KaMTWU OTbIPbIN, Ka3ipri KOFAMHbIH, 9PTYPAi cananapbiHAa TY1Fa KYKbIKTAPbIHbIH,
CaKTaNyblH KaMTaMachbI3 eTes,.

Tyiingi cespep: Peceit depepaumacel, KasakctaH PecnybamKacbl, Xeke TyaAfaHblH KYKbIKTbIK,
KaYinci3airi, KOHCTUTYLUMANDIK KAYiNCi34iK, aAam KyKbIKTapbl, TyAFa MygaaenepiH Kopfay, KayincisgikTi
KamMTamacbi3 eTy TeTiKTepi, MeMNeKeTTiK Keninaikrep, KayincisgikTiH Typ/iepi MeH HblCaHAapbl,
KOHCTUTYLMANDBIK KYKbIK.
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LEGAL SECURITY OF THE INDIVIDUAL: CONCEPT AND CONTENT

Annotation

In this aryicle, the term “legal security of the individual” implies any form of protection of personal
interests against the arbitrariness of power. The article examines the issues of individual legal security
using the examples of the Russian Federation and the Republic of Kazakhstan. Modern research analyz-
es new approaches to the concept of personal security, emphasizes its types and forms, considers the
main prerequisites for its emergence and development, and observes the search for new approaches
and interpretations. The analysis of the constitutions of the Russian Federation and the Republic of
Kazakhstan shows that personal security, both as a legal institution and as an object of constitutional
security, represents a complex systemic phenomenon that includes organizational and legal mecha-
nisms and guarantees individual rights in various spheres of modern society.
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tional security, human rights, protection of personal interests, security mechanisms, state guarantees,
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XapaKkTepHoOM 4epTon coBpemeHHOoro obuie-
CTBa ABNAETCA NPUCTaZIbHOE BHUMAaHME YUYeHbIX K
npobneme obecrieyeHns npasoBon be3onacHo-
CTV AnyHocTK. MNpasoBas 6e30MNacHOCTb IMYHOCTU
BblBUraeTcs Ha MepBoe MecTo B Yncsie Hanbonee
3HAYMMbIX acneKToB 6e30MacHOCTU, KaK BbiCLLEN
obulecTBeHHOM UEHHOCTM M cybbekTa obule-
CTBEHHbIX OTHOoWweHul [1, C. 62-63].

B cBs3M C 06LWMM POCTOM HAay4YHOro MHTepeca
K AaHHOM npobnemaTunke, B paboTax coBpemeH-
HbIX YYEHbIX aHa/IM3UPYIOTCA HOBble MoaxoAbl K

KOHLENuUUM NMYHOCTHOM 6e30MacHOCTU, aKLeH-
TMPYeTCs BHMMaHMe Ha ee BuAax u ¢opmax, pac-
CMaTpPMBAIOTCA OCHOBHbIE NMPEeANOCbI/IKKU ee BO3-
HMKHOBEHMA W pPasBUTMA, HabnogaeTca MOMUCK
HOBbIX MOAXOA0B U UHTEPNPEeTaLUN.

K npumepy, A. A. Tep-AKonos, «B cucteme 06b-
€KTOB HalMoHabHOM 6e30MacHOCTU — IMYHOCTb,
0bLWecTBo M rocyaapcTBo, BblAenseT opuanye-
CKyt0 6€30nacHOCTb SIMYHOCTUY. CXOXKel TOUKMU
3peHus, npuaepxkusaetca 0. 1. UbUH, KOTOPbIN
YKa3bIBAET, «YTO MpaBa JIMYHOCTM — 3TO CTEPKEHDb
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NpaBOBOM CUCTEMbI CTPaHbl, Hayano, onpege-
nAalollee ee opuanyeckoe cogepkatHme» [2]. As-
NAACb MO CBOEMY COAEPKAHUIO MHOFOCOCTABHOM
KaTeropuem, oHa pacCMaTpPUBaAETCA He TOIbKO KaK
KOHCTUTYLMOHHO-NpaBoBaa KaTteropus [3], HO u
KaK 3/1eMeHT aAMWUHUCTPATMBHO NPaBOBOro CTa-
Tyca rpaskgaHuHa [4].

B topuanyecKoi nuTepaTtype TaK:Ke BCTpeya-
tOTCA MOHATMA NOSUTUYECKOM, TMYHOM, NCUXONOTU
YyecKkol M MHoW BesonacHocTU. [laHHas Knaccu-
du1KaLMa BO MHOTOM HOCUT YC/IOBHbIW XapaKTep,
MOCKO/IbKY OAMH U TOT Ke BUA, MOXKeT ogHOoBpe-
MEHHO OTHOCUTbLCSA KO BCeM ee popmam. MoaTomy
B ZLaHHOM pasgene mbl byaem UCnonb3oBaTh Tep-
MWH «NpaBoBas 6€30MacHOCTb JIMYHOCTU», UMen
B BUAY Nt06Yyi0 popMy 3aLMLLLEHHOCTU MHTEPECOB
JIMYHOCTW OT NMPOU3BO/A BNACTM.

ABnAsCb oAHMM M3 BUAOB 6€30MacHOCTU OHa
«onpeaensieTca Kak COCTOAHME 3alMLLEHHOCTU
KM3HEHHO Ba)KHbIX €€ WMHTEePEeCcOB OT BHELIHWUX
N BHYTPEHHUX yrpo3 B chepe NpaBOBbIX OTHO-
weHui» [5, C. 22], BkntoyaeT B ceba npaBoBoe
obecneyeHne pasNMyYHbIX €e BUAOB, TaKMX KaK
lopuANYECcKan, 3KONOrMYecKas, 3KOHOMUYECKas,
nosMTMYeckas 6HesonacHocTb M T.A4. Mpu 3TOoM,
OCHOBHbIM crnocobom obecrneyeHUs MPaBOBOM
6e30MacHOCTU JIMYHOCTU ABNAETCA He TOJ/IbKO
KayecTBeHHOe MNpPaBOTBOPYECTBO, HO U 3ddek-
TMBHOE npaBonpumeHeHue» [6]. Mo MHeHuIo
60/bLIMHCTBA Y4YeHbIX, 6e30MacHOCTb IMYHOCTU
npeactaennet coboil onpeaeneHHoe COCTOAHUE
3aWMLEHHOCTM KOHCTUTYLMOHHbIX MpaB U CBO-
604, YenoBeKa U rpaxaaHuHa U Hanmune adoek-
TUBHbIX MEXaHU3MOB MUX obecrneyeHus.

YTo KacaeTca Bompoca O KOHLENuwWu npaso-
BO 6€30MacHOCTM JIMYHOCTU, OOHMU Y4eHble
BKJ/IIOYAIOT B €e COCTaB 3/1eMeHT cBOOOAbI, KOTO-
pas OCHOBbLIBAETCA «HA CMOCOBHOCTU U BO3MOXK-
HOCTW, NO3BO/IAOLLEN KAXKAOMY UHAVBUIY KUTb,
He orpaHMuMBas 4pyrux». MHbIMKU CnoBamMm, INY-
HOCTHan 6e30MacHOCTb CBA3bIBAETCA C KAYECTBOM
MM3HU U POCTOM 6/1arocoCTOAHUA, CHUNKEHMWE
KOTOpPOI paccmaTpuBaeTcs Kak yrposa». [pyrue
paccmaTpuBaloT MpaBoByld 6e30MacHOCTb ANY-
HOCTM KaK «IOPUANYECKUI WMHCTUTYT, OTMeuyas
B CBOMX TPyAax, YTO «OHO MpeAcTaBnseT coboi
C/IOHOE cUCTeMHOe 0bpas3oBaHuWe, cocTosllee
13 COBOKYMHOCTM NPaBoBbIX HOPM [7].

HecomHeHHO, 4TO npasoBaAd 3aWMULLEHHOCTb
JIMYHOCTU ABNIAETCA HEeNnpemMeHHbIM YCNO0BUEM
cyuwleCctsoBaHMA OEMOKpPaTMn 1 NOCTPOEHUA
npaBoBOro rocyaapcrsea, BaXKHENLWMUM yCnoBnem

BE€pPXOBEHCTBA MpaBa, CTAaHOBJIEHUA TpPaxXaaH-
CKoro O6LLI,ECTBa M 3aWnTbl YaCTHbIX MHTEPECOB.
lNpasoBan 6e3 onacHocTb TNMYHOCTU, COCTaBAA
OCHOBY KOHCTUTYUMOHHOIO CTaTyCa wWHAWMUBUAAG,
BbICTYNakoT dJYH,D,aMEHTOM yesnoBevYeCKknx UeHHo-
cTen u HYXOal0TCA B Ha,ﬂ,eH(HOVI OXpaHe COo CTopo-
Hbl rocyaapcTBa.

MpaBoBas 6e30nacHOCTb IMYHOCTM NpeacTaBs-
naeT cobolt onpeneneHHoe NOAUTUKO-NPaBOBOE
Cco cTosiHMe obulecTBa, cnocobHoe 3alUTUTb
rpakgaHuvHa npu BO3HUKHOBEHUM Yrpo3 W ra-
paHTUpOBaTb ero npaea 1 cBob6oabl B CaMbix pas-
JINYHbIX chepax 06LECTBEHHbIX OTHOWEHUN — B
3KOHOMMYECKOM, MONTUYECKON, B chepe MeK-
HAUMOHA/bHbIX U PEINTUO3HbIX OTHOLWEHUN. B
YC/IOBUSAX MHOrFOHaLMOHanbHOro obuectsa obe-
cneyeHne 6e30MacHOCTU JIMYHOCTM BbICTYMaeT
OOMNONIHUTENbHOM rapaHTMel 3alnTbl MHTEPECOB
npeactaBuTeNen pasHbiX HAPOA0B, ABAASACL KPU-
TepMem HPaBCTBEHHOIO M3MEPEHUA couManbHOM
NOSINTUKK rocyaapcTBa.

KoHcTutyumnm Poccrun n KasaxctaHa npegycma-
TPUBAIOT MepeyeHb BarKHEMLIMX NpaB YesoBekKa,
33 WMTa KOTOPbIX COCTAB/AET OCHOBY ero 6e3o-
MacHOCTU M MpPaBOBOM 3awWmLLeHHOCTU. pexae
BCEr0, peyb MAET O TaKMX NpaBax KaK: Mpaso Ha
YU3Hb; 3a1pem Ha OUCKPUMUHAYU0,; Ha c6o600y
nepeodsudeHUs U AUMHY HerpuUKOCHOBEHHOCMb,
HQa AuYHYo u cemeliHyro maliHy u 3auumy ceo-
eli yecmu u docmouHcmea; npaso usbupame u
66Imb U36PAHHLIMU, PABO HA CyO0ebHyo 3auju-
my; npaso Ha MUpHelli npomecm u 0p. He meHee
Ba*KHbIMM COCTABAAIOWMMM 6E30MACHOCTU NNY-
HOCTU ABAAOTCA 3alMTA SKOHOMMYECKUX MpaB
rpaxgaH: obecrieyeHue paseHcmsa ¢opm cob-
cmeeHHocmu; npaso Yyacmdoli cobcmeeHHocMu;
€c80600b! nNpednpuHUMamenscmea u op.

MpaBoBas 6€30MacHOCTb /IMYHOCTU oOnpese-
NAeT Takke cdepy [OMNYCTUMbIX OFPaHUYEHUI
KOHCTUTYLIMOHHbIX MpaB U cBoboa B MHTepecax
3aLWMTbI 06LLLeCTBEHHOM 6e30MacHOCTM U paccMa-
TPUBAETCA BaXKHOWM COCTABHOM YacTbiO rocyaap-
CTBEHHOM NOMUTUKK. BMmecTe ¢ Tem 3aKkpenneHue
KOHCTUTYLLMOHHbIX rapaHTUii cBo60oAbl IMYHOCTU
006s3blBaeT rocyfapcTBo co3gaBatb 3OdeKTMB-
Hble MeXaHW3Mbl WX 3alLMTbl, CO34AWUMU Y
rpaskgaH npeacras/eHVMe O CrnpaBesnMBOCTU U
33LUMLLEHHOCTUN CO CTOPOHbI rOCyAapcTaa.

Teopua 6€30NacCHOCTM IMYHOCTU, MO MHEHUIO
COBPEMEHHbBIX y4YeHbIX, bblna pa3paboTaHa eLle
B8 Tpyaax I. lpouma, b. CnnHo3bl, . JIokka, L.
MoHTeckbe, T. IxxkeddepcoHa, N. KaHTa u apy-
rmx moicantenen. CBoen KpuUTMKoM deoganbHo-
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ro cTposa M 06OCHOBAHWEM HOBbIX KOHLEMNLUUIA
0 6€e30MacHOCTM /IMYHOCTU, O HEeobXoaMMOCTU
BEPXOBEHCTBA MPaBa B OTHOLUEHUAX MEXAY MH-
AVBUOOM M rOCYyAapCTBOM B3MNAAbI MbiCAUTENEN
BHec/M 6o/blIoN BKAag, B GOPMMPOBaAHME HOBO-
ro topUANYECKOro MMpoBo33peHus [8].

BaXHbIM COCTaBHbIM MOMEHTOM 3TOro Mpo-
Lecca ctana KoHuenuma obLiecTBeHHOro A0roso-
pa Kak UCTOYHMKA MPOUCXOMKAEHMUA U NPaBOBOWA
OCHOBbI [ieATeNIbHOCTU rocygapcTea. PaspabaTbl-
BaA AOroBOPHYH KOHLENuuio rocyaapcrtea, po-
UM nucan: «lfocyaapcTBO ecTb COBEepLUEHHbIN
Cot03 CcBOBOAHbIX NOAEN, 3aKNHOUYeHHbIM paau
cobniogeHus npasa v obuwen nonb3bi». C Takum
NOHMMaHWEM roCyAapcTBa, CoAePXaBLWNM naen
NpaBOBOW rOCYAaPCTBEHHOCTU, CBA3AHO NOJIOXKe-
HMEe O ecTeCcTBEHHOM Ye/0BeYecKkom MNpaBe OKa-
3bIBaTb CONPOTMBIEHNE HAaCUNMIO BNACTel, Hapy-
LIAOLWMX YCNOBMUA 0BLLECTBEHHOro A40roBopa.

Pa3BuMBas ecTeCTBEHHOMNPABOBbIE BO33PEHMUA U
[OrOBOPHYO KOHUenuuMio rocyaapctsa, CnuHosa
OTMeuYasn, YTo «Le/ib rocyaapcTBa B AEUCTBUTE/b-
HOCTU ecTb cBOH6OAAY», YTO «eCTECTBEHHOE NPABO
KaXKgoro B rpakAgaHCKOM COCTOAHUM He Mpekpa-
LWaeTcs, MOCKO/IbKY YeNioBEK AeMcTByeT Mo 3a-
KOHaM CBOel Npuposabl, coobpasyeTca co cBoei
NoNb30M, NOBYKAAACH CTPAXOM MU HAAEKAO0MN.
MonHoe nNuweHne Naen X ecTecTBEHHbIX NpaB
npuseno 6bl K TMpaHum» [9]. B aToi cBasmn Cnu-
HO3a BblAeNAN U nccnenosan GakTopbl, onpese-
nAowme npesenbl rocyaapcTBEHHOM BNACTH B ee
OTHOLWEHUAX ¢ MHamMBMaamm [10].

AHrnnickmii dunocod AKoH JIokk obocHoBan
camy MAeto NpaB YenoBeKa, KOTOPYH OH HA3blBa
«ECTEeCTBEHHbIMW U HEOTbEMNIEMbIMM, onpese-
NAWUMN HalLK YCTPEMAEHUA U ABAAIOLWUMUCA
YacTblo YeioBeYeCcKon npupoabl. Kaxkabli Yeno-
BEK MO 3aKOHY NPUPOAbLI UMEET NPaBO OTCTAaMBaTb
«CBOI COBCTBEHHOCTb, T. €. CBOIO }XN3Hb, CBOBOAY
n umyliectso. ObecneyeHne 3TUX HeoT4YyKAae-
MbIX MPaB YENOBEKA M ABNAETCA [NABHOWN LE/blo
[OroBOpHOro obbeauHeHWs Atofern B rocypap-
CTBO 1 Nepenaun ceba nog ero Baactby [11].

KoHuenuusa 6e30nacHOCTM IMYHOCTM NONYUU-
Nla fanbHewnwwee pa3BMTHE B TBOPUECTBE PpaHLy3-
ckoro mbicauntena L. J1. MoOHTecKbe, y KOTOpOro
TpaKToBKa 6€30MacHOCTM JIMYHOCTU OblNa TECHO
CBfi3aHa C NMPUHUMMNOM pasgeneHna snacten. B
CBOEM M3BeCTHOM npousseaeHnn «O agyxe 3aKo-
HOB» OH paccmaTpuBan Npobaemy NoJUTUYECKOM
cBoboapl Ntogel B ABYX acNeKTax: B OTHOLWEHUAX
K rocygapcTBeHHOMY CTPOI U K OTAEe/NbHOM NnY-

HocTu [12]. «[MonuTtnyeckan ceoboga, — No mHe-
HUIO MbICIUTENA, HEBO3MOXKHa 6e3 MpaBOBOro
3aKpensieHns Tpex BAacTenl: 3aKOHOZATE/IbHOM,
NCNONHUTENbHOM U cyaebHoM, Kak Heobxogmmo-
ro ycnosua obecneyeHns 6e30nacHOCTM JIMYHO-
CTW M ero rpa*kaaHckux npas u ceobog» [13].

Poccuitcknin yueHbin B. C. HepcecAHy, aHa-
NM3MpysA AaHHYI Npobaemy OTMeyaeT, YTo «B
npowecce NOCTENEHHON YyHMBEPCANM3aLuMuM no-
JIOXKEHMA O MPABOBOM PABEHCTBE CYLLECTBEHHYIO
PONb CbIrpann NPeACcTaBAEHUA O ecTECTBEHHbIX
M HEeOTYY)KAAeMbIX MpPaBax Ye/NIOBEKA, KOTOpble
B YCNOBMAX COBPEMEHHOM rOCYAapPCTBEHHOCTU
OONKHbI ObITb, 6€3yCNIOBHO MPW3HAHbI U rapaH-
TUPOBAHbI MYBANYHBIMK BNACTAMU U 3aKOHAMM»
[14, C. 109].

Cxoxel No3nuuu NpUOEPKUBAIOTCA U Kasax-
CTaHCKMe y4yeHble. TaKk. npodeccop A. Y. belice-
HOBa, MOMaraeT, YTo «CTaHAapTbl NpaB U cBobos
YyenoBeKa, pa3BMBa/JMCb HW Cpasy, a BMecTe C
obuwectBom M ero uHcTUTyTamm» [15, C. 67],
a No MHeHuWto npodeccopa b. A. TanTopuHon,
«yTBEPXKAEHME NPUOPUTETA TNYHOCTU, ABNAETCA
rNaBHOW TeHAEeHUMel MONUTUKONPABOBOro pas-
BMUTUA B COBPEMEHHDIW Nepuog, KOTopoe No3Bo-
NAET U3MEePATb BCE BarKHENLLMeE ABNEHUA U cObblI-
THA, Npoucxogalime B obuiectse n mupe» [16, C.
54-55].

Mpodeccop XK. [. bycypmaHos, onupaacb Ha
YCTOABLUMECA KOHLLENLMMN, N3yHan Ka3axCTaHCKUM
OnbIT CTaHOBNEHUA WMHCTUTYTa MpaB 4YenoBeKa,
0060CHOBaAN HOBYH €BPA3sUMCKYH KOHLENLMIO,
WUCTOYHUKOM KOTOPOW ABNAIOTCA HE TONbKO MeX-
OYHapoaHble aKTbl, HO OOBEKTUBHbIE YCNOBMUA
YKU3HW, MEHTanuTeT Hapoda, 3aKOHOMEePHOCTU
bYHKLMOHMPOBAHUA U Pa3BUTUSA OOLLLECTBEHHbIX
OTHOLUEHWI, TO eCTb, HEKOTOPbIE NpeanpaBoBble
daKTOpbI, KOTOPbIE ONPeaenAT YCIOBUA KU3HU
obuwecrtsa [17, C. 149-158].

CoBpemMeHHaa KOHUEeNuMA npaB 4YesoBeKa,
OTparkeHHaa B KOHCTUTYyLUMAX Poccuinckon depe-
paumm n Pecnybamku KasaxcTaH, OCHOBaHa Ha
06LLEeNPU3HAHHBIX HOPMax MEXAYHapPOLHOro
npasa. MNpaBa 1 cBo6OAbI YeNIOBEKA B ABYX UCCNe-
AyeMbix CTpaHax 0603HaYeHbl B Ka4YeCTBe BbICLUMNX
LEHHOCTeN, NpaBa YeNoBeKa NPUHALNEKAT KaXK-
OOMY OT POXKAEHWSA, NPU3HAIOTCA abCOMOTHBIMM
N HEeOTYYKAAEMbIMU, OMNPeaensatoT cogepKaHme
N NPUMEHEHME 3aKOHOB M MHbIX HOPMATUBHbIX
npaBoBbIX aKToB. ObecneyeHne npas u cBobOA,
YyesioBEKA HECOBMECTUMO C AUCKPUMMHALMEN MO
KaKoMy—nMb0o Npu 3HaKy: Nosa, packl, A3blKa, OT-
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HOLWEHNA K pennruu, y6e>1<,u,eHm7|, HaUMOHa/IbHO-
cTn, no No6bIM MHbIM 06CTOATENBCTBAM.

BakHOM npepnocbinkoit obecneyeHua bHeso-
MacCHOCTU IMYHOCTU ABNAETCA €e NOJIHOLEHHAA U
adpdpekTnBHanA 3awmTa. NMpodeccop H. C. boHaapb,
B CBA3M C 3TMM OTMeyaeT, 4To «He3omnacHocTb
JIMYHOCTU ABNAETCA HEOTbEMIEMOM COCTaBASALO-
el npaBOBOro roCyAapcTBa, COCTaBAAOLLYIO
OCHOBY KOHCTUTYLIMOHHOM 6e3onacHoctn» [17, C.
9-13].

Cpean nNpUOPUTETHLIX HamnpaBNeHU o0be-
CneyYyeHUsa KOHCTUTYLMOHHON 6€30MacHOCTM Y-
HOCTU HeobXOAMMO BbIAEAUTb 3aKOHOAATENb-
Hble PWUCKKW, OOHapyXKeHMe KOTOPbIX CMOCOOHO
MWHUMM3MPOBATb YrPO3bl U COLMANbHbIE NOC/es-
cTBuA. CBOEBPEMEHHOE NPUHATUE NPEBEHTUBHbIX
mep, obHapykeHne npobenos, cNOCObHbIX HaHe-
CTU ywepb MHTepecam NUYHOCTU, ABNSETCA BaXK-
Hellwen aHaAMTUYECKON 3a4a4en rocygapcTea u
€ro opraHos.

B KauecTBe BO3MOXKHbIX Yrpo3, MHOrve y4e-
Hble Ha3blBAtOT 3IKOHOMUYECKUI KpU3KUC, Heonpe-
[eNeHHOCTb NPaBOBbIX HOPM, HapyweHWe NPUH-
LUMMNOB CMNpPaBea/IMBOCTU, OTCYTCTBME PA3yMHOrO
6anaHCca YacTHbIX U roCYAaPCTBEHHbIX MHTEPECOB
n ap. «MpaBoBoi NOpPAAOK, — OTMeYan B CBA3U
¢ aTum npodeccop H. A. LLlaltkeHoB, — ecan OH
[eNCTBUTENBHO NPABOBOWM — BCerga ABAAeTcA
COUMANbHO CnpaBea/IMBbIM, AAOWUM MPOCTOp
NCTOPUYECKOMY Nporpeccy U cBoboae INYHOCTU»
[19].

Ocoboe mecTo B Bonpocax obecneyeHma MH-
TEePecoB MYHOCTU 3aHMMAIOT OpraHbl KOHCTUTY-
LIMOHHOTO KOHTPOASA, B NPaKTUKE KOTOPbIX BCTpe-
YalTCA Camble Pas/ivyHble pelleHusa, 3aTparu-
BatoLMe npaBa 1M cBob60abl rpaXkaaH, NoApPo6HbIN
aHa/n3 KOTOpbIX AaH B paboTax COBPeMEeHHbIX
yyeHblix [20, 21, 22 u ap.]. He meHee Ba*KHbIMU

npeacTasaATCA Cy,D,E6HbIe rapaHTun, AeATesib-
HOCTb YNONHOMOYEHHOro Mo npaBam YenoBeKa,
Pa3/INYHbIX HEMNPABUTE/IbCTBEHHbIX NPaBO3aLWNT-
HbIX U UHbIX yqpem,u,eHMﬁ.

«ObecneueHune npas 1 ceobog AMYHOCTU, — NO
MHeHuto npodeccopa K. K. ANTX0XMHA, — LO/IKHO
CTaTb 06A3aHHOCTbIO BCEX BETBEW B/IACTM B LLeNAX
COXPaHEeHMA ee CAaMOLEHHOCTM, MPaBa Ha AOCTOM-
HYIO KM3Hb W NUYHYKO HENPUKOCHOBEHHOCTbY
[23, C. 35]. CneayeT cornacuTbCs € 4aHHbIM MHe-
HMEeM, MOCKO/IbKY NpaBoOBasa AeATe/IbHOCTb Opra-
HOB B/1aCTM TaK WM MHA4e 3aTparnBaeT NPaKTu-
yeckn Bce chepbl YeI0BEYECKOM KU3HU, Byab TO
3KOHOMMYECKaaA, NOANTUYECKAA, COLMANbHAA N
MHbOpPMaUNOHHas, 6e3 aKTMBHOTO y4acTua KoTo-
pbIX 3TN cdepbl HE MOTYT NOJHOLEHHO QYHKLMN-
OHWpPOBATb.

BmecTe ¢ Tem, COBPEMEHHbIE y4YeHble, aHaAN-
3Mpys NepeyeHb U CoAepiKaHWe npas M cBobos,
JIMYHOCTU, OTMEYAIOT, YTO KOHM BeCbMa LUMPOKO
OEKNAPUPYIOTCA Ha KOHCTUTYUMOHHOM YpPOBHE,
HO He BCerga rapaHTUPYITCA U peanunsyloTca Ha
npakTuke» [24]. C passuTMeM naen KOHCTUTYLM-
OHA/IM3Ma, HanpaB/ieHHbIX HA OFrpaHUYeHNe BAa-
CTn, Nnpobnembl obecneyeHnn npasosBoi besonac-
HOCTU IMYHOCTM NPUOBPETaIOT 0CcObyIO aKTyasb-
HoCcTb. OCOBEHHO Ba)KHO B 3TOM HamnpaB/ieHUU
Npo BECTM peasibHble NOJIUTUYECKME U NPaBOBbIe
pedopmbl, obecneunBatowme AeNCTBEHHbIN Me-
XaHW3M 3alLMTbl NPaB YesoBEKa Ha HaUMOHaNb-
Hom ypoBHe [15, C. 68—69].

Taknm o6pa30M, 6e30MnacHOCTb  JIMYHO-
CTU KaK I'OpM,D,M‘-IECKMﬁ UHCTUTYT U KakK 06BbEKT
KOHCTVITYLI,MOHHOVI 6€3OI'IaCHOCTVI, npeacrtasiAeT
cob0li CNOKHOE CUCTEMHOE ABNEHNE, BKIOYAO-
aA opraHM3auynoHHbIE U NPpaBOBble MEXaHU3MbI
M rapaHTUpyrouime npasa IMHHOCTU B CaMbliX Pa3-
JNINYHBIX obnacTax KU3HeaeATe/IbHOCTU CcoBpe-
MEeHHOro O6LI.I,eCTBa.
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