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HopmanbHoW uenbto 1tobon rocyaapcTBeHHOM
BNACTU ABNAETCA CTPEMJ/IEHME K YCTaHOB/IEHUIO
ONTUMa/IbHbIX OTHOLLIEHWIA C NOABAACTHbIMW. NS
aTOro BHayane paspabaTbiBaeTcA ONTMMabHan
TeopeTnYeckas KoHUenuusa nybanyHolr BaacTw,
a NMOTOM €€ KOHCTUTYLIMOHHOE U MHOE NpaBoBoe
3aKpenseHue, rae AOMKHbI 6biTb YKa3aHbl OCHO-
BaHUA NpPUBAEYEHMA CYOBHEKTOB roCyaapCTBEH-
HOM B/IaCTUN K OTBETCTBEHHOCTU.

Llenb moero Hebo/bWOro UccneaoBaHUA 3a-
KAlo4yaeTcs B onpegeneHun GaKkTopos, KOTopble
GOPMUPYIOT CUNbHYIO, OCHOBAHHYIO Ha 40Bepun
HaceneHua rocyaapcTBa B/acTb, @ He Ha yrpose
NPUMEHEHMUA CUbl AN PENPECCUNA.

3agavya cybbeKkToB rocygapcTBeHHOW BAacTU
- Haubonee 3pPeKTMBHOE AOCTUNEHME uenel
B/1aCTBOBaHMA, pelleHne 3aj4a4y B MHTepecax ro-

cypapctBa, HaceneHnua. lNpeacrtaBneHne o Tom,
YTO MpaB TOT, KTO CUJIbHEE, YTO NPABO Ha CTOPO-
He Tex, Y KOro cuia, 4YTo CU/AbHbIM BCE [03BO-
NleHo, popmMmpyeT NpaBoBOE CO3HAHWE, KOTopoe
He CBOMCTBEHHO MAaee MPaBOBOro rocynapcTsa,
OEMOKpPaTUYECKOMY FOCYAaPCTBEHHOMY PEXKUMY.

B npeane rpakgaHWH OO/IMKEH yBaXKaTb CBOMO
nyb6/MYHYI0 BNACTb, KOTOPaA AO/IKHA YBaXKaTb
CBOUWX rparkaaH. YBarkeHne dopmmpyeTca B Npo-
Lecce NpuMsHaHMA 1 fosepus K Bnactu. bes gose-
pusa HeT yBaxeHus. [loBepusa B cucteme BAacT-
HbIX OTHOLUEHWI IErKO AULWIKTCA U TPYAHO Bep-
HyTb. AHTUNOAAMM [OBEPUA K BIACTM ABAAIOTCA:
HecbbITOYHble 0belaHmnA, 0XKb, HEYBaXKeHUe U
HegoBepue K MNoaBfAacTHbIM. HeyBaxkeHue, He-
HAaBUCTb M Npe3peHne NOPONKAAIOT HUTUAUIM U
Teppopusm. Mo U.A. nbuHy, TeppopucTnyeckme
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aKTbl Pa3pyLLAlT «...AyXOBHYI OCHOBY rocyaap-
CTBEHHOIO 6bITMA - NY6ANMYHOE MPABOCO3HAHWUE
HapoJa U TArOTEeHUe ero K BAaCTU KakK UCTOYHUKY
npasa U LUEHTPY HaUMOHANbHOIO eguHEHUA.
CybbekT nybanYHOM BAACTU, KOTOPLIM MbITaeTcs
[06UTbCA f0BEPUA NOLKYNOM, PAHO UM NO3AHO
notepseT CBOK BNacTb. «B3aumHoe HemoBepue
eCTb CUNa, paspyLualoLan NpaBonopaaoK U rocy-
0apcTBO».

WHCTUTYT npe3naeHTa ABAAKOTCA BO BAaCT-
HOM cMCTemMe OCHOBHbIM MHCTUTYTOM, Ha KOTO-
pbll  BO3NaraeTcA OTBETCTBEHHOCTb 3a 3pdek-
TUBHYIO paboTy BCEro mMexaHW3ma rocyAapcrsa,
CyObeEKTOM, KOTOpbIA GOpMUPYET MOpPasbHO-
ncMxonormyeckyto atmochepy B obuiectse, ero
NpPaBOCO3HaHWE U MOTUBbI, NOBYKAAIOLLME FPAXK-
AaH NOAUYMHATLCA BNACTBYOWMM CyObeKTam BNa-
cTM nMbo nog, BAMAHMEM CTpaxa nepes, Hakasa-
Huem, NMb0 Nog, BANAHMEM aBTOpUTETa CyObEKTa
BNACTU.

CunbHaa BnacTb npesugeHta chopmmpoBa-
nacb B pecnybnuvkax LleHTpanbHon Asun. B Kasax-
cTaHe 25 anpens 1990 roga 6bin yupexaéH noct
npesnaeHTa, a Notom 6bln M3bpaH CpPOKOM Ha
WecTb /1IeT nepBbii Npe3naeHT KasaxctaHa, KoTo-
pbIi M3bUpPanca n cMeLwancs ¢ AoKHocTU Bep-
X0BHbIM CoBeTOM 33 HapyweHue KoHcTuUTyumm
KasaxctaHa. KoHctuTtyuma KasaxcraHa 1993 roaga
He npegycmaTpuBana npoueaypy oOTpelleHus
npesnaeHTa OT AONKHOCTU.

Mo oueHKe nonutonora I.LU. AraeBa MHCTUTYT
npesunaeHTcTBa B KazaxcraHe 3BONOUMOHUPOBaN
B 1990-e rogbl «...0T Nap/fameHTCKon pecnybnu-
KU, rae npesnaeHT umen, no 3akoHy oT 24 anpe-
na 1990 r., dopmanbHO OrpaHMYEeHHbIe BAACTHbIE
bYHKUMW...» 00 NPe3naeHTCKOM, rae npesnaeHT
«... HAXoAWUTCA Haj BCEMW Tpemsa BEeTBAMM Ba-
CcTn...».  Bce ¢dopmanbHble WHCTUTYTbI BNACTU
Pecnybnukn KasaxctaH 3aBucenu ot MNpesngeHTa
H. HazapbaeBa 1 ero oKkpy»KeHus.

B 2025 rogy, cornacHo yactu 1 ctratbu 47
«Mpe3naeHT Pecnybamnkm KasaxctaH moxKeT bbiTb
[0CPOYHO OCBOBOXKAEH OT AONKHOCTU NPU YCTOM-
YMBOM HECNOCOBHOCTU OCYLLECTBAATL CBOWU 06A-
3aHHOCTM No 6onesHn». CornacHo 4YacTu 2 ctaTbm
47 Tlpe3naeHT «...HeCET OTBETCTBEHHOCTb 33
OEeNCTBMA, COBEPLUEHHbIE NPU UCNOJIHEHUW CBOUX
0653aHHOCTEN, TONbKO B CAy4vae rocyAapCTBEH-
HOW M3MEHbl U MOKeT ObITb 33 3TO OTPEeLEH oT
OOMKHOCTU MNMapnameHToM». PelleHne o BblABU-
KEeHUN 0OBUHEHMA M €ro paccnefoBaHUM MOXKET
6bITb NPUHATO BONBLIMHCTBOM OT 0bLLEro YMcna
AenyTtatos Maxunmca no UHUUMATUBE HE MeHee
yem OAHOW TpeTwu ero genytatos. Paccneposa-

Hue obBMHEHUA opraHusyetca CeHaTom, M ero
pe3ynbTaTbl 60NbWMHCTBOM FON0COB OT 06LLero
yuncna genytatos CeHaTa nepeaaroTcA Ha paccMo-
TpeHWe COBMeCTHOro 3acegaHua Manat Mapna-
MeHTa». «OTKNOHeHWe 0bBUHeHUA Mpe3naeHTa
PecnybaunKku B coBepLUEHMM FOCYAAPCTBEHHOM U3-
MeHbI Ha Nt060I ero cTagum BAeYET 3a coboli o-
CPOYHOE NpeKpaleHne NoJIHOMOYNI AenyTaToB
Maxunamca, MHUUMMPOBABLLUMX pPACCMOTPEHUE
JAHHOro Bonpoca.

OTBeTCTBEHHOCTb AEnyTaToB Map/iameHTa B
Pecnyb6nuke KasaxcraH nerko peanusyema. Co-
rnacHo ctatbe 52 «genyTaT [NapnameHTa nvwaert-
CA CBOEro maHgara npu:

2) NpeKpaleHUM [eATeNbHOCTU MNOoNUTUYe-
CKOM NapTuu, OT KOTOPOWM B COOTBETCTBUM C KOH-
CTUTYUMOHHbIM 3aKOHOM JenyTaT u3bpaH Ha
OCHOBE MapTUIMHOIO CNKCKa; 3) oT3biBe U3bupaTe-
NIAMM B NopAAKe, onpeaenieMomM KOHCTUTYLLMOH-
HbIM 3aKOHOM, AenyTaTta, M36paHHOro Mo oAHO-
MaHAaTHOMY TeppuUTOpUaNbHOMY M3bUpaTeNnb-
HOMY OKpyry». B Poccumn HeT MHCTUTYyTa OT3blBa
[enyTaToB 3aKOHOZATE/IbHbIX OPraHOB BAACTU.
He pewaetca B Poccun 1 npobnema passutusa
MECTHOIO CamMoynpaB/EHNA U ero NpaBoBOro pe-
ryIMpoBaHMA.

CB060OAHO NpM3HAHHAA HAPOAOM BNACTb CMO-
cobHa pelwaTb BONPOCbI M AOCTUraTb LEAN BAa-
CcTBOBaHMA. [JJoBepue K BAaCTM HacTynaet nocne
eé npusHaHma. MHorne usbupaemble cyObeKTbI
ny6iMYHOM BNAacTM BCex BETBEW rOCyAapCTBEH-
HOM BNACTU B HEKOTOPbLIX rOCyfapcTBax Ha reo-
NnosINTUYECKOM npocTpaHcTBe bbiswero CCCP Bo
MHOTFOM peanbHO 6e30TBETCTBEHHbI, TaK KaK HeT
WHCTUTYTa OT3biBa AENyTaTOB 3aKOHOAATE/bHbIX
OpraHoB rocyAapcTBEHHOW B/1IACTH, @ MOMbITKKN OT-
3blBa AEenyTaToB MYHWLMMA/NbHbIX OPraHOB B/a-
CTU W OTPEeLEeHna NPe3naeHTOB OT AO0/IKHOCTU
HepeasbHbI.

3dPeKTMBHbI Te CybbEKTbI NY6ANYHOM BNacTH,
KOTOpble MOBYXKAAT NoAeN NOAYMHATHCA He
TONbKO MOA CTPaxoM HPUANYECKON OTBETCTBEH-
HOCTW, HO W NOZ BANAHMEM aBTOpUTeTa cybbeKTa
Bnactu. Bo Bcex rocygapctsax, KOTopble BO3HMK-
N Ha TeppuTtopumn 6biBwero CCCP cywecTtyeT
npobnema Aosepue K BAACTU.

CTpemneHne K eguMHOBAACTUIO npegnonara-
eT CouManbHylo Nogaep:KKy anut. EE€ otcytcTBue
NPWUBOAUT K NOTEPU BNACTW.

Bce nsbupaemble cybbekTbl Ny6MYHOM BAACTH
pasHbix eé BeTBEM [0/IXKHbl ObITb OTBETCTBEHHDI
nepeg nsbupatenamu. Cyb6beKTbl 3aKOHOAATENb-
HOM MHWLMATMBDI, @ TaKXe 3aKoHOoZaTeN N AOXK-
Hbl HECTM OTBETCTBEHHOCTb 33 Ka4yeCTBO MPWHMU-
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MaeMbIX 3aKOHOB. B c/ly4ae HaHeceHWe 3aKOHOM
CYLLECTBEHHOro Bpeaa rocyaapcTBeHHOM BNacTH,
06LWecTBY MAW rpynne AuL, cybbekTbl 3aKoHoAa-
TeNbHOW MHULMATUBbI LO/IKHbI HECTU topuanye-
CKYIO OTBETCTBEHHOCTb. [NaBbl rocyAapcTs, Npo-
Leaypa MMNUYMEHTa KOTOPbIX HepeasibHa, MOryT
3/0ynoTpebaaTb CcBOMMM npaBamu. OTcyTCTBME
OTBETCTBEHHOCTM NPE3NAEHTOB M AenyTaToB 3a-
KOHOAATe/IbHbIX OPraHOB BAIACTU CHUMKAET aKTUB-

HOCTb rpakaaH Ha BbIbopax M AoBepUE K CyObeK-
Ty Ny6/1MYHOM BRACTW.

Bnactb npesuaeHToB npuobpena uyepTbl He-
raTMBHblE, KOTOPble BbIPA3sU/INUCb B HeXKenaHuu
HecCTM OTBETCTBEHHOCTb 3@ CBOM C/10Ba M NOCTYn-
KW, pe3ynbTaTtbl CBOEN NONUTUKK. be3oTBeTcTBEH-
HOCTb CTafla LLeHHOCTbIO CYObEKTOB B/lacTM B
YCNIOBUAX OTCYTCTBMA PeasibHOro rocyaapcrBeH-
HOro AeMOKPaTUYECKOro pexnuma.
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