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AHHOTauuA

B flaHHOM cTaTbe U3N0XKEH MEXaHU3M NPUOBpPEeTEHUA HacNeACcTBa B Ka3aXCTaHCKOM 3aKoHoAaTe b-
CTBE, KOTOPbIN NOCTPOEH HA CMCTEME NPUHATMA HacneacTBa. OnpeaeneHo, YTo NPUHATUE HAac/NeACcTBa
— cybbeKTUBHOE rpaXkgaHCcKoe NpaBo Hac/ieAHWKa. B cnyyae ero ocyuwlectsneHuns NpuHATUE Hacnen-
CTBa CTAaHOBMUTCA CAENKON. YCTaHOB/EHO, BO-NEPBbIX, YTO NPUHATUE HACNeACTBA XapaKTepusyeTtca ps-
AO0M 0COBEHHOCTEN N HEKOTOpPbIE N3 KOTOPbIX A0 HACTOALLEro BPEMEHWN OCTAOTCA AMUCKYCCUOHHbIMMU,
BO-BTOpPbIX, NP MPUHATUN HAacNeACcTBa HacneAHMKY HeobxoaMmo cob10CTU NOPALAOK €ro NPUHATUS.
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MY¥PA KABbI/IOAY: TEOPUA MEH NMPAKTUKA MOCENENEPI

AHpanTa

Byn makanaga mypaHbl Kabbingay KyleciHe Kypbl/ifaH Ka3aKCTaHAbIK 3aHHaMagarbl MypaHbl any
TeTiri KepceTinreH. MypaHbl Kabbingay myparepaiH cybbeKTUBTI a3amaTTblK KYKbIFbl 601bIN Tabbina-
TbiHbI aHbIKTanAbl. Erep on xysere acblipblnca, MypaHbl Kabbligay maminere anHanagbl. bipiHwiaeH,
MypaHbl Kabbingay bipkaTap epeKweniktepmeH cunaTTanatbiHbl, 0napablH, Kenbipeynepi ani KyHre
AeviH aaynbl 60/bIN KanaTbiHbl, eKiHWiAeH, MypaHbl Kabblnaay KesiHge myparep oHbl Kabbingay
TOPTIBIH caKTaybl TUIC eKeHAiri aHbIKTanabl.
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ACCEPTANCE OF INHERITANCE: THEORY AND PRACTICE

Annotation
This article describes the mechanism for acquiring an inheritance in Kazakhstani legislation, which
is based on the system of acceptance of inheritance. It is determined that acceptance of inheritance
is a subjective civil right of the heir. In the event of its implementation, acceptance of inheritance
becomes a transaction. It is established, firstly, that acceptance of inheritance is characterized by a
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number of features, some of which remain controversial to this day, and secondly, when accepting an
inheritance, the heir must comply with the procedure for its acceptance.
Keywords: inheritance, heir, acceptance of inheritance, acquisition of inheritance, inheritance.

HacnepoBaHne — 370 chepa 0b6LECTBEHHDIX
OTHOLLEHUI, KOTopasa HernpemeHHO, XOTb pa3 B
JKM3HM, HO 3aTparMBaeT Kaxk4oro yenoseka [1, c.
20]. HacnepoBaHve — 3TO nepexoh MMYLLEeCTBa
ymepulero rpaskaaHuHa (Hacneponatens) K apy-
romy auuy (nmuam) - HacneaHuky (HacnegHu-
Kam).

HacnepcrtBeHHble OTHOLWEHMA BO3HUKAKOT Mo-
cne CMepTU YenoBeKa, Koraa C ero CMepTbto He-
KoTopble npaBa W 06A3aHHOCTM He Npekpala-
toTcA. K Takmm npaBam OTHOCATCA Mpexae Bcero
npaBo coOH6CTBEHHOCTU, UMYLLLECTBEHHOE NPABO U
CBA3aHHbIE C HUMW NIMYHbIE HEMMYLLECTBEHHbIE
npasa.

Ona npnobpeTeHna HacnencTsa HacaeaHWUK
OOJIKEeH ero npuHATb. Mpun dopmynmposaHmm no-
NIOXKEHWUI O HacneLoOBaHWWU MPaBOBblE CUCTEMDI
Pas3IMYHbIX CTPAH MMpPa nUcxoaAaT nmbo 13 cucte-
Mbl «MPUHATUA HacneacTsa» (Hanpumep, PpaH-
ums), NMbOo CUCTEMbI «OTPEYEHMA OT Hac/eacTBa»
(Hanpumep, Tepmanusa, LWeenuyapua) [2, C. 12].
Cuctema «NPUHATMA HAcNeaCcTBa» Npeanosaraer,
YTO HACNefHMWK, COBEPLUMB HEKWe AeUCTBMA MO
OTHOLLEHMUIO K HAac/IeACTBEHHOM Macce, cCHMUTaeTca
BbIPa3MBLUMM CBOO BOJIIO HA MPUHATUE Hacnen-
CTBa, ec/n He 3aaBUT 06 obpaTHOM. Cuctema

«OTpeYyeHuAa OT Hacneactsa», Haobopor,
npeaycmaTtpMBaeT, UTO «HacneAcTBO MepexoauT
K COOTBETCTBYIOLLEMY HACNEAHMKY MO UCTEYEHUM
YCTAaHOB/IEHHOTO ANA OTKa3a CPOKa, ec/in TONbKO
HacneaHWK He 3aABU/ 4O UCTEYEHMA ITOTO CPOKa
0 CBOeM OTKase oT HacneacTsa» [3, C. 31].

Halwe 3aKoHOAaTeNbCTBO BOCMPUHANO CUCTE-
MYy MPUHATUA HacneacTsa. Moa NPUHATUEM Ha-
cnepacTea cnepyet NOHUMATb KaK HOpUANYECKUI
$aKT B BUAE OAHOCTOPOHHEWN CAENKM, KaK Mpo-
M3BOJIbHbIA cNOCob6 BO3HUKHOBEHWSA MpaBa Cob-
CTBEHHOCTU, UHbIX NpPaB 1 obs3aHHocTen [4].

Mpoueaypy NPUHATUA HacNeacTBa peryaumpy-
eT paxaaHckuit Kogekc Pecnybnmku KasaxcTaH,
a camy npoueaypy obopmaseT HoTapuyc.

MpuHATME HacneacTBa — 3TO BblpayKeHMe Ha-
CNegHUKOM COrnacua Ha NnpuobpeTeHne Hacnes-
CTBEHHOrO UMyLLecTBa. MpMHUManA HacneacTBEH-
HOe WMMYLLECTBO, HaCneAHMKWM COrnalatTca ¢
TEMM MPaABOBbIMM NOCAEACTBUAMMU, KOTOPbIE ANA
HWX HacTynatoT: bpemsa OTBETCTBEHHOCTM NO A0N-
ram Hacnegopatena; pasfen MMyLLecTBa U pea-
i3aumA NpemmyLLECTBEHHOIO Npaea; odpopme-
HWe HacNeACTBEHHbIX MPaB U T.M0.

AKTOM NPUHATUA HACNeaCTBa 3aBePLUAETCA Ha-
KONJEHWE IOPUAMYECKOrO COCTAaBa HAc/eACTBEH-
HOro NpaBoOMNPeeMCcTBa, NPUBOAALLENO K BO3HMK-
HOBEHMIO ANA HaceAHWKA NpaBa Ha HAcNeacTBo
KaK e4MHYI0 COBOKYMHOCTb NpaB 1 06a3aHHOCTEN
[5, C. 129].

MpaBoBas Npupoaa aKkTa MPUHATUA Hacnes-
CTBa ABNAETCA HEOCNOPMUMOI, XOTA HE BCE C 3TUM
cornacHbl. TONbKO OAHOCTOPOHHEE BOJIEM3bABE-
HWe HacnegHWKa byaeT HanpaBAeHO Ha Bblparke-
HUe ero AencTBUTENbHOM BONU.

Hacnenctso moxeT ObiTb MPUHATO B TEYEHMUE
LecTM MecALEeB CO AHA ero OoTKpbliTMA. Hacneps-
CTBO MPUHUMAETCA HacNefHWKamMM B NopsagKe
oyepenHOCTH, ycTaHoBAeHHOM cT. 1061-1064 K
PK. Cnocobbl NpUHATMA Kak ANA Hac/lieAHUKOB No
3aKOHY, TaK 1 414 HAacNeAHWKOB MO 3aBELLAHUIO,
O4MHAKOBbI.

Cnocobbl nNpuHATMA HacNeAcTBa, NPUHATO
OEAUTb Ha topuanyeckme u ¢daktuyeckue (U.J1.
KopHeeBa, M.B. TentoknHa u gp.) ambo Ha dop-
MasibHble U HepopmasbHble (B.N. CepebpoBcKuii,
T.4. Yenwura, O.10. WnnoxsocT, K.b. ApoweHKo n
Ap.). AHanorndyHble cnocobbl NpuUcyLM 3aKOHO-
OaTenbCcTBy paga 3apyberkHbIx cTpaH (Bonrapum,
Ntanuum, GpaHuum n ap.).

MpuHATME HacneacTsa OCYLWLECTBAAETCS No-
Jayen Mo MecTy OTKpbITUA HacneacTBa HOTa-
puycy uMauM ynosHOMOYEHHOMY, B COOTBETCTBUM
C 3aKOHOM, Ha Bblgayy CBMAETENLCTBA O Npase
Ha HacneacTBO AO/IKHOCTHOMY /MUY 3aAB/EHUA
HacnegHUKa O MPUHATUM Hacneactsa Ambo 3a-
ABNEHUA HAcNeAHMKA O Bblgaye CBUAETENbCTBA O
npaBe Ha HacneACTBO.

Ecnn 3asaBneHWe HacnegHMKa nepesaeTca Ho-
Tapuycy ApYrMm INLLOM UK NepecblaaeTcs no no-
yTe, NOANUCb HAacNeAHMKa HA 3aABNEHUMN JOKHA
6bITb 3aCBMAETENBCTBOBAHA HOTAPUYCOM, OO/K-
HOCTHbIM /IMLOM, YNOJIHOMOYEHHbIM COBEPLLATb
HOTapWasibHble AEUCTBMA UM IULLOM, YIIONTHOMO-
YeHHbIM YA0CTOBEPATb LOBEPEHHOCTH.

MpuHATME HacneacTBa vyepes npeacraBuTe-
A BO3MOXHO, €C/In B [0BEPEHHOCTM cneuwm-
aZbHO NpPeaycMOTPEHO MNOJIHOMOYME HA MpU-
HATWE HacneacTBa. [NAa NPUHATMA HacneacTBa
3aKOHHbIM MpeacTaBUTENEM LOBEPEHHOCTb HE
TpebyeTca.

Mpu3HaeTcA, NOKa He AOKA3aHO MHOE, YTO Ha-
CNeAHWUK NPUHAN HAaCNeACTBO, EC/IN OH COBEPLUMA
OencTBmaA, cBMaeTenbCTByoWme o GakTUYeckom
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NPUHATMM HacneacTBa, B YaCTHOCTU, eCAN Ha-
CNefHUK:

— BCTYNWA BO BfageHWe MAU B ynpasieHue
HacNeACTBEHHbIM UMYLLECTBOM;

— MPUHAN Mepbl MO COXpPaHeHMIO Hacnena-
CTBEHHOIO MMYyLLECTBa, 3allMTe ero OT nocAra-
TENbCTB UM NPUTA3AHUIA TPETbUX NNLL;

— MpoM3Bes 3a CBOM CYeT pacxodbl Ha coaep-
¥aHue HacNeaCTBeHHOro MMYLLLECTBa;

— onnaTuA 3a CBOW cYeT A0AMM Hacnedoaarte-
NA UAM NONYYUA OT TPETbUX NINLL MPUYMUTaBLUMECA
Hacneao4aTeNto AeHbru.

Mpy 3TOM NPUHATUE HacNeAHUKOM 4YacTu Ha-
CneAcTBa 03HaYaeT NPUHATME BCEro NpuymTatolLLe-
rocs emy Hacneacrsa. Mpu Npm3BaHUM HacaeaHW-
Ka K HacneAoBaHWIO OAHOBPEMEHHO MO HEeCKO/b-
KUM OCHOBAHUAM HaCNeAHUK MOMKET MPUHATb
Hac/neacTBo, NpUUYUTalOLLEeca emy Nno oaHoOMy 13
3TUX OCHOBaHW, NO HECKONbKUM U3 HUX UAU MO
BCEM OCHOBaHMAM. He gonyckaeTtca NpuHATHE Ha-
cneacTsa nof, yca0BMEM UM C OTOBOPKaMM.

MpuUHATUE HacNeacTBa OAHUM MAU HECKO/b-
KUMW HacnegHMKaMK He 03HaYyaeT NPUHATUA Ha-
CNeAcTBa OCTa/lbHbIMU Hac/ieQHMUKaMMU.

[aHHaa Hopma onpeaenser, YTo KaxKablii Ha-
CNeAHVK A0NXKEH BblPa3uTb CBOIO BOJIO B TeYEHUNe
lWecT MecAaleB C MOMEHTa OTKPbITUA Hacnea-
CTBa, NPUHATL ero Anbo oTkasaTbcA. OTCyTCTBUE
3aAB/eHMA NpeanonaraeT oTCyTCTBUE BOK, a NO-
TOMY HOTapuyc (QONXHOCTHOE /INLI0) HE MOXeT
NPOM3BeCTM HOoTapuaabHble AeNCTBUA C TOUYHbIM
coboaeHnem 3akoHa, B 3TOM YaCTU MMEeTCA He-
KOTOpble KONAN3UN.

B XW3HKM 3TO npeactasndeT 6onblune Tpya-
HOCTW ANA rpa)kAaH, TaK KaK 3a4acTylo Hacnea-
HUKM HenpaBWIbHO WCTONKOBbIBAOT UHPOPMa-
LMo, nonaras, YTo pas CBMAETeNbCTBO O MNpase
Ha HacNeACTBO BbIAAETCA MO UCTEYEHUMU LLecTU
mecsLeB, TO UM Heobxoanumo obpaTnTbcA 3a Ha-
CNeACcTBOM MocC/e WecTU mecAues. TeM cambim
ynycKaa To 06CTOATENbCTBO, YTO MM HYXHO 06-
PaTUTHCA C 3aABEHMEM O NPUHATUM HacneacTBa
nmMbo o Bblgaye CBUAETENbCTBA O MpaBe Ha Ha-
CNeACTBO A0 WUCTEYEHUA LecTU MecALeB CO AHA
OTKPbITUA HacneacTsa.

Hepeaxu cnyyamn obpalleHna rpaskaaH B cya, c
3aAB/IeHMEM O BOCCTAHOBNEHUW CPOKa ANA Npu-
HATMA HacneacTBa NMBO ycTaHoBAeHMA daKTa
NPUHATMA HacneacTtsa. Cyabl, NPUHMMan TaKue
3aAB/eHMA, NpeXKae BCero ycTaHaB/iMBalOT Ha-
NiMyme cnopa mMexay HaciegHMKamu, Tak Kak oT-
BETYMKaMM MO UCKY O BOCCTAHOB/IEHUM CPOKa ANA
NPUHATMA HacNeacTBa AO/KHbI BbICTyNaTb ApY-
rme HacneAHUKK, a NPU UX OTCYTCTBUU

- OpraH, ynoaHOMOYEHHbIN yNpaBaAaTb KOMMY-
HaNbHOM cOBCTBEHHOCTLIO (N. 12 HOPMATUBHOTO
noctaHosneHuna BepxosHoro Cyaa PK oT 29 unioHA
2009 roga Ne 5 «O HeKoTopbIX BONpocax npume-
HeHuA CcyAamu 3aKOHOLATeNbCTBA O Hac/neaoBa-
HUMK

3anABneHne 0 BOCCTAaHOBAEHUM CPOKa ANA Npu-
HATMA HacneacTBa M NPU3HAHUM HacnegHuKa
NPUHABLUMM HacneacTBO NOAJIEXUT paccmoTpe-
HUIO B CyZe NO MeCTy HaXOXAeHWA HacneaCcTBeH-
HOro MMyLLECTBA MW OCHOBHOM €ro 4actu B no-
pAgKe MCKOBOro NPOM3BOACTBA, C y4acTUem Apy-
r'MX HacnegHWKOB, NPUHABLUMUX HacneacTso. MNpu
OTCYTCTBMW TaKUX HACNeAHUKOB K Y4acTu1IO B Aene
npuBieKaeTcA opraH, YNOJHOMOYEHHbIN ynpas-
NATb KOMMYHa/IbHOW COBCTBEHHOCTbIO MO MeCTy
OTKPbITUA HacNeACTBa, NOCKOMbKY Ans npuobpe-
TEHMA BbIMOPOYHOIO MMYLLECTBa NPUHATUA Ha-
cnepncTea He Tpebyetca.

B cnyyae oTcyTCTBMA CNOpa, Takne UCKU yao-
BNETBOPAIOTCA, CPOKM BOCCTAHABAMBAOTCA MO
TeM OCHOBAHMAM, YTO OTBETYUKU UCK NPU3HANU,
B cooTBeTcTBUM c Y. 7 cT. 172 [TIK PK, rae npusHa-
HWe UCKa 03HaYaeT BbIHECEHWE peLleHusa 06 yao-
BNIETBOPEHUM UCKa, eC/In 3TO He MPOTUBOPEUUT
OEeNCTBYOLLLEeMY 3aKOHOAATebCTBY U HE HapyLua-
€T YbMx-1Mbo npas. MNpU3HaHMe ApPYrUx Hacnen-
HMKOB MCKa O BOCCTAaHOBNAEHMM CPOKa ANA NPUHA-
TWS HacNeacTBa HMKaKMM 0H6pa3om He HapyLlaeT
3aKOHOAATENbCTBO, TaK KaK 3TOT NOPAAOK perna-
MEHTUPOBaH rPaXKgaHCKMM 3aKOHOAATEbCTBOM,
n Tem 6onee He HapywaeT YbuXx-N1Mb6O Npas, no-
CKONbKY 3TN B3aMMOOTHOLLEHMA KacatoTCA TONbKO
CaMMX HaCcNedHUKOB.

Bo3HuKaeT BOonpoc 0 poau cyaa B 3TOM Cayyae,
KakMm 0bpasom OH OCyLLecTBASET MpaBocyaue,
ec/In NPOoCTO YAOCTOBEPAET OTCYTCTBME Cnopa o
npase.

Mo mHeHuto CannmoBsa A. 3akoHoAaTeNb Npu
NPUHATUMN TaKMX HOPM BCE XKe UMen B BUAy ApYy-
roe, HeXkenn cemyac NPOUCXOAMUT Ha NPaAKTUKe, a
WMEHHO: NPUHATME HacneacTBa B TeyeHue Le-
CTU MecsLLEeB AO/MKHO 0603HaYaTb OTPE3OK Bpe-
MeHU, B TeYeHWe KOTOPOro HacnefHUK AOJ/IKeH
N3bABUTb CBOIO BOJIIO, 3TO KacaeTcA HacneaHMKa,
KOTOpbIA 3HaeT O MecTe U BPeMeHW OTKPbITUA
HacneacTsa. B cnyyae e, ecin HacnegHuUK He
BblpakaeT CBOK BOJIKO B PaMKax 3TOro oTpesKa
BpemeHW, COOTBETCTBEHHO CYMUTAEeTCA, YTO OH OT-
najaeTt KaK HacneHWK U ero AoNA NepexoauT K
OPYrMM HacnegHWKaM B NopafKe npupaleHun
[O0Nen, YTO O3HayaeT Ha4vyano LeCTMMeCAYHOro
CpOKa ANA NPUHATUA ero 40NN APYTMMKU Hacnes-
HUKamu [6].
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Echn npaBo HacnenoBaHWA BO3HWKaeT AnA
OPpYyrux nuL, BCNeACTBME OTKasa Hac/iefHuKa oT
HacnencTsa, HENPUHATMA HAacNeACTBa APYIMM Ha-
CNegHUKOM WMAW YyCTpaHeHMA OT Hac/iefoBaHWA
HacnegHWKa Mo OCHOBAHWAM, YCTAaHOBJ/IEHHbIM
cT. 1045 TK PK, TakMe nmua moryt NpUHATb Ha-
CNeacTBo B TeYeHMe WeCcTU MecALEB CO AHA BO3-
HUKHOBEHMSA Y HUX MNpaBa HacnenoBaHuaA (n. 2 cT.
1072-2 TK PK).

B cnyyae oOTKasa HacnegHuKa OT Hacnen-
cTBa NGO ero oTnafeHuA No obCTOATENbCTBAM,
yKa3aHHbIM B HacToAwem KogeKkce, 4acTb Ha-
CNeAcTBa, KOTOpasA npuymuTanacb Hbl TaKOMy Ha-
CNefHUKy, NOCTyNaeT K HacneQHMKaM MO 3aKOHY,
NPW3BaHHbIM K Hac/le40BaHWIO, U pacnpeaenseT-
CA MeXAy HUMW NPONOpPLMOHaNbHO WX Hacnea-
cTBeHHbIM gonam (cT. 1079 TK PK).

B cmny n. 3 ct. 1060 MK PK Kaxpasa nocneayto-
LLana oyepeapb HacleAHUKOB NO 3aKOHY noJsiyyaeT

NpaBo Ha Hacaef0BaHMe B C/ly4ae OTCYTCTBMA Ha-
CNnegHWKOB MNpeablaylleint odepeam, YCTpaHeHUA
WX OT HAaCNeACTBa, HENPUHATUA UMW HACNeacTBa
B0 OTKasa OT HEro, KPOMe C/ly4aeB, YKa3aHHbIX
B n.5crt. 1074 TK PK.

Bce Ha3zBaHHble HOPMbI FOBOPAT O TOM, YTO Ha-
cneacTBo MBO KaKkasn-1Mbo ero 4acTb He [0/KHbI
ocTaTbcA 6e3 cobcTBEHHMKa.

M3nokeHHOe Bblle NO3BONAET CAeNaTb Bbl-
BOJ, O TOM, YTO B 3aKOHOAATENbCTBO Heobxoau-
MO BHECTM U3MEHeHMs, B YacTHOCTH, B cT. 1079
'K PK, roe yeTko Heobxoaumo nponucaTtb, YTO
YacTb HacNeaCTBa, KOTOPYHO HAaCNeaHUK He npu-
HAN B TeYEHMEe LWeCTU MecALeB, AOMKHA nepe-
XO4UTb K APYrMM Hacne4HMKaMm, a NpPu OTKase nx
OT 3TOW YacTu 6O HENPUHATUM B CPOK, TaKan
YyacTb HacNeacTBa MOXKET ObITb MPU3HAHA BbIMO-
pOYHON.
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