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UHPopmauumsa o KypHane «HayuHble Tpyabl «Dainer»

MaBHbIN pepaKTop KypHana «HayuHble Tpyabl «DaineT»
PepakuMOHHaA Konnerua }XypHana «HayuHble Tpyabl «9ainer»
O6pauieHune K yntatenam

TEOPUA TOCYOAPCTBA U MPABA

beiiceHoBa A.Y., kaHOudam ropuduveckux HayK, eedyujuli Hay4Helli compyoHuk HUU
nybnauyHoeo npasa Kacnulickoeo obwecmeeHHo2o yHusepcumema. O MECTE [PABA
B MUPOBO33PEHMWU, NPABOBOM CO3HAHUU U NPABOBOM MEHTA/IUTETE
COBPEMEHHOTIO YEJTIOBEKA U OBLLLIECTBA

KOHCTUTYULUOHHOE NPABO

Kanuwesa H.X., dokmop ropuduyeckux Hayk, 0oueHm Kagedpbl meopuu U ucmopuu
2ocydapcmea u npasa, KOHCMUMyUyUuoOHHO20 U AOMUHUCMPAMUBHO20 NPasd puduYecKo2o
¢arkynemema KasHY um.ane-®apabu. TPAHCOPOPMALUA TEHOEPHbIX OTHOLUEHUM
B KASAXCTAHE: PEAJIbHOCTb U NEPCMNEKTUBDI

YaHy3aKoBa/1.T., 3aH FblsibIMOapbIHbIH OOKMOpLI, pogeccop, TypaH yHUsepcumemiHiH 3aH
HeoFapsl mekmebiHiH npogeccopesl, Kacnuli yHusepcumemiHiy KoFamobiK KYKbIK FblabIMU-
3epmmeyuHcmumymelHolH¥aHe Ka3akcmaH PecriybauKaceiHbIH3aHHAMA X IHE KYKbIKMbIK
aKnapamel UHCMUMymMolHbIH 6aAC FblabiMu Kbismemkepi,; Kapaes A.A., 3aH fbl/16IMOapPbIHbIH
KaHOudamel, npogeccop, Kacnuli yHusepcumemiHiK KoFramobIK KYKbIK fblabiMu-3epmmey
UHCMumMymeiHblH oupekmopsl; KaszakcmaH PecnybauKacbiHbIH KYKbIKMbIK aKmapamel
HaHE 3aH WbIFapy UHCMUMymsiHblH 6acC folabiMu Kbiamemkepi,;beiiceHoBa A.Y., 30H
FblbIMOAPLIHLIH KaHOUdameidoyeHm, Kacnuli yHusepcumemi, apusa KyKblK fblabIMUu-
3epmmey UHCMUMYMbIHbIH YemeKWwi folabiMu Kbismemkepi; Kanumbekosa A.P., 30H
FbIIBIMOAPbIHbIH KaHOUAamel, Kacnul yHusepcumemi, KoFamobIK KYKbIK FblbiMU-3epmmey
UHCMumymeolHoiH xemekuwi folnbimu Kbiamemckepi KASAKCTAH PECMYB/IMKACbIHOA
KOHCTUTYUUANDBIK 3AHHAMAHbDbI O1AH APbI XKETINAIPY MOCE/ENIEPI

MyxamegkaHoB 3.b., 3aH fblabiMOapeiHbiH G0KMopel, rnpogeccop, Kacnuli KoFamobik
yHUsepcumemiHiH Mapus KyKbIK fblibiMU-3epmmey UHCMUMYymMoblHblH 6aC FbiabIMU
Kbiamemekepi; KanumbekoBa A.P., 3aH fblnbiMOapbiHbIH KaHOudamel, Kacrnuli KoFamobiK
YyHUsepcumemiHiH Mapus KYKbIK FbiabIMU-3epmmey UHCMUMYMbIHbIH, HemeKWi FbiabIMu
Kbi3amemekepi, «30inem» HorFapsl KYKbIK MeKmebiHiH KaybiMOACmbIpblaraH Mpogeccopsl.
KA3AKCTAH PECNYB/IUKACbIHAOAfblI XANbIKTbIK OKINAIK WUHCTUTYTbIH
XETINAIPY MOCENECI TYPAJDI

rPAXXOAHCKOE NMPABO U NPOLECC

Belykh V.S.. Distinguished Scientist of the of the Russian Federation, Doctor of Law, Professor,
the Ural State Law University named after V.F. Yakovlev. APPLICABILITY OF ENGLISH LAW
IN THE PRACTICE OF RUSSIAN ARBITRATION COURTS

Satbaeva A.M., candidate of Law sciences, Associate Professor, University of International
Business named after K. Sagadiyev. CIVIL LIABILITY FOR VIOLATION OF CONSUMER RIGHTS
IN BANKING RELATIONS
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Kuspap6ekosa A.C., KaHAMOAT HOpUANYECKMX Hayk poueHT, HAO «KaparaHauHCKui
yHuBepcuteT umeHM arkagemuka E. A. byketoBa»; Acemranuesa A.B., maructp
npasa, AO «YHusepcuteT KA3MOY umenu M.C. Hapukbaesa». «HA CTbIKE MPABA
U MEHEOXMEHTA» WUIU «TEKYWMWUA CTATYC OTEYECTBEHHOrO MPABOBOIO
PEr'YIMPOBAHUA KOPMOPATUBHOIO YINPABJIEHUA»

fanpgaw A.B., Maaucmp rOpudu4yecKux HayK. CeHbop-1ekmop Beicwel wKoabl npasa
«3d0inem» Kacnulickoeo obuecmeeHHozo yHusepcumema. NMPUHATUE HACNEACTBA:
BOMPOCbI TEOPUU U MPAKTUKU

TPYAOBOE NPABO

onimoB O.T., mazucmp rpuduvecKux HayK,ceHbop-neKkmop Beicwell wKonsl npasa
«3ddinem»Kacnulickoeo obwecmeeHHo20 yHusepcumema. PETYJIMPOBAHUE TPYAOBbIX
OTHOWEHUA C MNPEMNOAABATENAMU MPU COBMELWLEHUU [OONKHOCTEMN,
COBMECTUTENIbCTBE U AONJIATAX B PK: MPABOBbIE U MPAKTUYECKUE ACNEKTbI

YIroJ1IOBHOE NPABO U NPOLLECC

Tnewanues H.A., Kacnuli Koramobik yHUsepcumemi «3d0inemx»Morapbl KyKblK mMeKkmebi
deKaHbl opbiHbacapel, PhD dokmopesl; Yt1aes b.C., Kacnuli KoramobIK yHugepcumemi
«3d0inem»Xorapbl Kykblk meKmebiHiH masucmpaHmer. YWIHWI TYAFANAPADBIH
MENITIHAETI, OHbIH IWIHAE LWETENAE OPHAJNIACKAH [OEPEKTEPAlI XWHAY
EPEKLUENIKTEPI

TPUBYHA MO/1040T0 YYEHOIO

CeiitoBa A., MazucmpaHm Boicweli wKonel npasa «3d0inem» Kacrniulickozo obujecmeeHH020
yHusepcumema. BEWHOE MPABO B IPAXXOAHCKOM KOZAEKCE: TEOPETUYECKUE U
NPAKTUYECKUE ACNEKTbI

BEBUHAP

TatapuHos [.B., k./0.H. accoyuuposaHHsbll npogeccop Boicweli wKonasl npasa «30inem»
Kacnulickoeo obwecmseHHozo yHusepcumema. YHACTUE PECNYBJ/IMKU KA3SAXCTAH B
PABOTE OHCUTPAN

bakatoB M., cmydeHnm 4 Kkypca Beicweli wkKonel npasa «3d0inem» Kacrnulickoezo
obwecmeeHHo20 yHusepcumema. MEPCMEKTUBbI MEXAYHAPOAHOW TOPrOBAM,
HA NMPUMEPE PA3BUTUA MOPCKUX NMEPEBO3OK PECNYBJ/IMKMN KA3AXCTAH KAK
BHYTPUKOHTUHEHTAZIbHOIO TOCYAAPCTBA

KowuHa A.B., cmyoeHnmka 4 kypca Beicweli wkonsl npasa «3ddinem» Kacnulicko2o
obwecmeeHHozo yHusepcumema. MEPCMNEKTUBbI MMNAEMEHTALUU TUMNOBOTO
3AKOHA OHCUTPAN1 OB 3/IEKTPOHHOW TOPrOB/NIE B 3AKOHOAATE/NbCTBO
PECNYB/INKUN KA3SAXCTAH

Manubekos A.C., cmydeHm 4 Kypca Boicweli wKonasl npasa «3d0inem» Kacnulicko2o
obwecmeeHHo20 yHusepcumema. PA3BUTUE MEXAYHAPOOAHOW TOProBAU
PECNYBJ/INKU KA3AXCTAH: ABTOMOBW/IbHbIE MEPEBO3KU IPY30B

PaxatoBa A.A., cmydeHmKa 4 Kypca Boeicweli wKonael npasa «30inem» Kacnulicko2o
obwecmeseHHozo yHusepcumema. APBUTPAXHDBIE OTOBOPKU B MEXOYHAPOAHbIX
TOPIroBbiX 4OroBOPAX: Nnoaxoabl U PEKOMEHAALUWUU KOHCUTPAN

HAYYHAA XN3Hb YHUBEPCUTETA

CtygeHTbl BLUMN «Bainet» 3aHanu nepsoe mecto Ha Il Pecny6anKaHCKoOM cTygeHYecKomn
oAumnuage no npasoseaeHuUto «Mepbl N0 NOBbIWeHU0 3PPEKTUBHOCTU AeiiCTBYIOWEro
3aKoHopgaTtenbcTBa Pecnyb6aunku Kasaxcran», npoweaweit B KasHY um. Anb-dapabu
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lO6uneiiHaa 25-aa MeXKAyHapo4Hasa HAy4YHO-NMPAKTUYECKaa KoHdepeHuua B pamKax
e)KerogHbIX LMBUAUCTUUECKUX YTEHUIA Ha Temy «HOpMbI rpakaaHCcKoro npasa»

BcTpeua c npegcrasutenammn Kutaiickoro yHusepcuteta Hedtu (MekuH) n YHusepcureta
A3POKOCMUYECKON TEXHUKMU MeKnHa

Busut generaumm CUHbLU3AHLCKOro yHusepcuterta B Caspian University
lfocteBaa nekuua r-Ha Kpucropepa Kamnbenn-Xonta, Perucrpatopa u PyKoBogutens
Annapata Cyga M®LUA u MAL Ha Temy «UU B cypebHOIT cucteme: BO3SMOXKHOCTU U

npo6aembi»

Nobepa cryaeHTos BLUM «3ainet» B MeXXBY30BCKOM CTyAeHYECKOM KOHKypce «UrpoBoi
cyaebHblii npouecc no NpaXkaaHCKOMy npoueccyasibHOMY NpaBy»

CryaeHtbl BLUN «9ainet» Caspian University npuHanu yyactme B XXII CIETAC Cup no
MeXAyHapogHOMY KOMMepUeckomy apbutpary (Kutai, r.MekuH)

XVIll MexxayHapoaHaa Hay4yHO—NpaKTuyeckaa KoHpepeHumna «CoBpemeHHble
npobnembl o6ecneyeHms 1 3aWUTbl NPaB XEeHLWMH U aeTeii: onbIT KasaxctaHa 1
3apyberKHbIX CTpaH», NocBAWEHHan 45-neTuio co aHA NpUHATUA KOHBeHLun o

NNKBUAauunmn Bcex ¢OpM AUCKPUMUHALUUU B OTHOLWIEHUUN XKEHLNH

MpeseHTauma npodopueHTaLMOoHHOM Nnporpammbl «CTaxkupoBKa u pabora B
topuaunyeckoii pupme OpnoH»

Yuyactne cTygeHTKM 3 Kypca BLUMN «dainet» KaxapmaHoBoit MwunaHbl B pabote
KoHpepeHuun «MexaHuambl NPoPUNAKTUKN AOMALUHEro HacuAUA», OPraHU30BaAHHOWM

napTtueit «kKAmMaHaT»

BebuHap «HOHCUTPA/: 3aKkoHopatenbcTBO M onbiT KasaxcraHa» B pamKkax [Hei
IOHCUTPAJ1 B A3natcKo-TuxooKeaHCKOM pernoHe B 2024 rogy

MpaKTUYecKuii TPEHUHT NO MEXKKYNbTYPHOM PEANTMO3HON rPaMOTHOCTHU

[eHb OTKPbLITbIX ABepeli NPaBoBbIX Nporpamm JIOHAOHCKOrO yHUBepcUTeTa B
Kacnuiickom yHusepcutete B popmare oHAaAlH

ABTOpAAp Typanbl ManimeTrep
CseaeHus 06 aBTopax
Informationonthe authors
O6bABneHus

MNpasuna ny6ankauum gna aBTopoBs XKypHana «HayuHble Tpyabl «Dainet» (TpeboBaHua K
odpopmaeHuio ctateil, npeacTaBasieMblX ANA ony6AMKOBaHUA).

CroumocTb ny6amkaumm B xypHane «HayuHble Tpyabl «Dainer»

KoHTaKTbl M agpec pegakuum, tenedoHx
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fNaBHbIA pepaKTop XKypHana

«HayuHble TpyAabl «DaineT»

KanumbekoBa Acenb PaxaToBHA — KaHAMAAT OPUANYECKUX  HAYK,
accoumMmpoBaHHbIn npodeccop BLUM «oainet» Kacnuickoro obLecTBeHHOro
yHuBepcuTeTa. B 2001 rogy okoHumna c otinumem Kasaxckyto locyaapcTBeHHyto
HOpuanyeckyto AKagemnio ¢ NpPUCBoeHMeM KBanandukauum opuct. B 2001 r.
6bl1a NPUHATA Ha AOMKHOCTb NpenoaasaTens Ha Kadenpy Teopun n UCTopun
rocyaapcrea u npasa AHOA KaslHOY. CaHBapsa 2003 . no aekabpb 2004 r. cTarkep-
nccneposatenb Kadeapbl TEOPUM M UCTOPUK FrocydapcTea u npasa Kaslkoy. C
2003 r. no 2008 r.- mnagWwunii HayyYHblM COTPYAHMK MHCTUTYTa rocygapcTea m
npaea KaslMoy, a ¢ 2009 r. no ¢pespanb 2011 r. Hay4HbIN COTPYAHUK NHCTUTYTA
rocyfapctea M npasa KasaxcKoro HaLMOHaNAbHOrO YyHMBEpCUTETa WMMEHU
anb-Papabu. B ceHTabpe 2009 roga ycnewHo 3awuTuaa guccepraumio Ha
COMCKaHWE y4eHOM CTeNeHW KaHauMaaTa opuaMYecknx HaykK no cneumanbHoCTm
12.00.01 — TeopuAa 1 UCTOPUA NpaBa M FrOCYAAPCTBA; UCTOPMA NMPABOBbLIX U NMOANTUYECKUX yueHu. C
2011 roga accoumnmnpoBaHHbI npodeccop Kadeapbl Nyb6aAMYHO-NpaBoBbIX AncunnianH KOY (nosgHee
BLUM «9aineT»). UmeeT bonee 40 onybanKoBaHHbIX HayuHbIX TpyaoB. C mas 2015 roaa HasHayeHa Ha
[OOJIKHOCTb [N1aBHOIO pefaKTopa XypHana «Hay4Hble Tpyabl «Dainer».

UHdopmauyua o KypHane
«HayuHble Tpyabl «OaineT»

HMypHan «Hay4yHble Tpyabl «O4ineT» UMeeT AaBHIOK NUCTOPUIO, U34AETCA NEPUOANYHOCTLIO 4 pasa
B rog c 1996 roga. B coctaB peaaKuMOHHOM KOIErMN BXOANAM MHOTUE U3BECTHbIE YYeHble-toPUCTbI
KasaxcTaHa, rmaBHbIM pegaktopom 6bia akagemuk HAH PK BaiimaxaHos M.T.

B HacToAllee Bpema COCTaB PeAaKLMOHHOM KOAMEernu KypHasa BxoaaT akagemuk HAH PK
CyneiimeHoB M.K., 4.t0.H., npodeccop AnaeHko A.l., Unbacosa K.M., noyeTHble npodeccopa Caspian
University goktopa npasa Ponbd KHunnep, p4.t10.H., npodeccop KysHeuosa H.C. n gpyrme BuaHble
npeacTaBUTENM IOPUANYECKON HAYKMU.

MypHan ¢ 2015 roga sonsowaeT HOBYK KOHLEMUMIO pPasBUTUA U CTpaTerum, B COOTBETCTBUMU
C KOTOPOWM MJIaHMPYeTCA MPEeBPATUTb KYPHaa B OAMH U3 BeAyLIMX HAy4YHbIX KYPHanoB B cdepe
topuanyeckoin Hayku B KasaxctaHe u 3a pybexom.

ypHan cnocobcTByeT pacnpoCTPaHEHUIO HayYHbIX 3HaHWUI B chepe pPUANYECKON HayKu, 0bmeHy
MHEHWSIMU YYEHbIX-NPaBOBEA0B, TEOPETUYECKUM U MPAKTUYECKUM OMbITOM YYEHbIX U UCcCneaoBaTeNemn
Ha HAUMOHA/ZIbHOM M MEeXAYHapoAHOM ypoBHAX. OTparkas AOCTUXKEHUA HOPUAUYECKOM HAYKU U
M3MEHEHUA B 3aKOHOAaTesNbCTBe, OyAeT NpesocTaBaATb BOSMOMXKHOCTb MO3HAKOMUTLCA ¢ paboTamu
Ka3axCTaHCKUX U 3apyDeXKHbIX aBTOPOB, ABAAACb MCTOYHMKOM MHPOPMALUM O HOBEMLIMX Hay4HbIX
nccnepoBaHuAx B chepe npobiem rocygapcrea v npasa.
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PepaKkuunoHHanA Konnerusa XXypHana
«HayuHble Tpyabl «OgineT»

fnaBHbLIA pepakTop KypHana «HayuHble Tpyabl «9ainer» Kacnuiickoro
obLecTBeHHOro yHMBepcuTeTa

Kanumbekosa Acenb PaxaToBHa. KaHaAnAAT lopUaNYECKMX HayK, aCCOLMMUPOBAHHbIN
npodeccop Kacnuiickoro obLwecTBeHHOro yHMBEpCUTeTa

PepaKkunoHHana Konnerus

Paul Varul (3ctoHua) [loktop npaBsa

AnpeHko AHatonui Mpuropbesud (Pecnybnnka KasaxctaH). JOKTOp lOpPUANYECKUX
HayK, npodeccop

Ento6aeB ymarenbabl CakeHoBuY (Pecnybamnka KasaxctaH). JoKTop
IOPUANYECKUX HAYK, Npodeccop

Mnbacosa Kynaw MypatoBHa (Pecnybnvka KasaxctaH). JOKTOp OpUANYECKUX HaYK,
npogeccop

Kaparycos ®apxag CepreeBuu (Pecnybnuka KasaxctaH). [JOKTOp topuaUYeCcKUx
HayK, npodeccop

KapaeB Anunawa AraxaHoBsuu (PecnybanKka KasaxctaH). KaHanaaT topuanyeckmnx
HayK, AOUEeHT

Ky3HeuoBa Hatanuna CemeHoBHa (Pecnybninka YkpanHa). AKagemunk Akagemum

NPaBOBbIX HAYK, AOKTOP HOPUANYECKUMX HaYK, Nnpodeccop, MoyeTHbI npodeccop
Kacnuiickoro obuiectBeHHOro yHuBepcuTeTa

Nucuua Banepuit Hukonaesuu (Poccuiickaa ®eaepaumn). JoKTop HOPUANYECKUX
HayK, OOUEHT

Mopo3 CeetnaHa MaBnoBHa (Pecnybnunka KasaxctaH). [IOKTOp tOpUANYECKUX HaYK,
npogeccop

Huasosa AHapa HartyeBHa (Kbiprbizckaa Pecnyb6aunKka).JOKTOp HOPUANYECKUX HAYK,
OOLEHT

HyceHoB ¥ongacbek Mycanmosuu (Pecnybnnka KasaxctaH). KaHgmaar
topMANYECKUX HAYK, peKkTop Kacnuiickoro obuiecTtBeHHOro yHMBepcuTeTa
Noponpuropa PomaH AHatonbeBuu (Pecnybanka Kasaxctan). loktop
OPUANYECKUX HayK, npodeccop

Ponbdp KHunnep (PegepatmsHan Pecnybnnka lfepmanus) loktop npasa, MNoyeTHbIN
npodeccop Kacnmninckoro obLLecTBEHHOTO YHUBEPCUTETA

Camapxoaykaes batbip Bunanosuu (Pecnybnunka YsbekucraH). Joktop
OPUANYECKUX HAYK, Npodeccop

CyneiimeHoB MaigaH KyHtyapoBuu (Pecnybnmnka KasaxcraH). Akagemunk HAH PK,
OOKTOP topuANYECKMX HayK, npodeccop

Tamapa 3apaHgma ([py3us). [lokTop npaBsa

XaHc-Moaxum Lpamm (PesepatnsHan Pecriybamka fepmanua). [lokTop npasa
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YBa)kaemble untatenu!

BouepegHoOMHOMepPE «DAineTTiH» FblibIMMeHbeKTepi-«HayuHbleTpyabl «9ainet» CaspianUniversity,
Balemy BHMMaHUIO NpeAcTaBAeHbl Hanboiee akTyasibHble U NPEeACTABAAIOLLME HAYYHbIN U NpaKTUye-
CKMI MHTEPEC CTaTbM YYEHbIX MO PA3/IMYHbIM HaNpPaBNEHUAM Ka3aXCTaHCKOW LOPUCNIPYAEHLMN.

ABTOpamu BblIM 3aTPOHYTbI TaKMe NPobHAEeMbI, KaK COBEPLLIEHCTBOBAHNE KOHCTUTYLLMOHHOTO U Bbl-
6OpPHOro 3aKOHOAATENbCTBA, PO/b MPAaBa B MMPOBO33PEHMM, MPABOBOM CO3HAHUMN U NPABOBOM MEH-
TanMTeTE COBPEMEHHOrO YesioBeKa M obuecTsa, TpaHCGOPMaLUMA reHAePHbIX OTHOLWEHMI, BONPOCHI,
CBA3AHHbIE C NPUMEHEHUEM AHIIMNCKOrO NpaBa apOoUTPAXKHbIMKU CyAaMu NMPUHATUA HAcNeacTBa, U
apyrue.

B cTeHax Kacnuiickoro yHMBepcuTeTa OCeHbIo M 3umon 2024 roga NpoLunm pag 3HaKoBbIX Meponpu-
ATUI. OAHUM U3 HUX CTaNa tobuneliHas 25-aa mexayHapoaHas Hay4yHO-NPaKTUYecKan KOHbepeHLMs B
paMKax eXXerogHblx LMBUANCTUYECKUX YTEHUI Ha TeMy «HOpMbI FpakgaHCKOro npaBa», KpoOMe Toro B
Oekabpe 2024 roga 6bina ycnewHo nposegeHa XVIII MexayHapogHas HayYHO—MpaKTUYecKan KoHdpe-
peHuma «CoBpemeHHble NPobaembl 06ecneveHns 1 3aWmUTbl NPaB *KEHLWMH 1 AeTei: onbIT KasaxcTtaHa
N 3apybeKHbIX CTPaH», MNOCBALLEHHAA 45-neTuto co AHA NPUHATUA KOHBEHUMM O NMKBUAALMN BCEX
boOpM AUCKPUMMHALMM B OTHOLLUEHUM KeHWMH. Kpome Toro, Bnepsble B KasaxcTaHe u LleHTpanbHoOM
A3uu 6bin npoBeseH BebnHap «KOHCUTPAJI: 3aKoHO4aTENbCTBO M ONbIT KasaxcTaHa» B pamKax JHen
HOHCUTPA/1 B A3naTcKo-TuxooKeaHcKom pervoHe B 2024 roay. B pamKax cneumnanbHoin pybpuKkK, no-
CBAWEHHOM BebUHapy, onybIMKOBaHbI KpaTKMe Te3UCbl JOKNAA0B Y4aCTHUKOB.

MOMMMO BbILLIECKA3aHHOMO XOTeN0Ch bbl OTMEeTUTL Nobeay BLUM «Dainet» Ha Il PecnybnnkaHcKol
CTYAEHYECKOM OIMMNMaae No NpaBoBeeHnto «Mepbl N0 NosbiweHMo 3GPEeKTUBHOCTM AeNCTBYOWErO
3aKoHogaTtenbcTBa Pecnybnvkun KasaxctaH», npowepgueli B KasHY um. Anb-®apabu. Takke bbin ele
pag nobep MMNC u ctyaeHToB BLUM «Dainet» Ha pecnyb/IMKaHCKOM U MEXAYHAapOAHOM yPOBHE.

ypHan «HayuHble Tpyabl «DaineT» nMeeT AaBHIOK NCTOPUIO, U34aeTCA NepUOANYHOCTbIO 4 pasa
B rog, ¢ 1996 ropa. B coctaB pefaKUMOHHOM KOMNErMW BXOAUAN MHOFME U3BECTHbIE YYEHbIE-HOPUCTDI
KasaxcTtaHa, rnaBHbIM pefakTopom bbin akagemmk HAH PK BalimaxaHos M.T.

B HacTosllee Bpems B COCTaB pefaKLMOHHOM KOANernmn KypHana sxogaTt akagemmk HAH PK Cy-
neimeHos M.K., a.to.H., npodeccop AuaeHko A.l., UnbsicoBa K.M., noyeTHble npodeccopa Caspian
University aoktopa npasa Ponbd KHunnep, a.to.H., npodeccop KysHeuyosa H.C. u apyrve BuaHble
npeacTaBUTENN OPULUYECKON HAYKMN.

ypHan cnocobcTByeT pacnpoCTpaHEHUIO HayYHbIX 3HaHUI B chepe HpPUAMYECKon HayKu, obme-
HY MHEHUAMM y4eHbIX-MPaBOBEAOB, TEOPETUYECKMM U NMPAKTUYECKMM OMbITOM YYEHbIX U UccnenoBa-
TeNen Ha HaLMOHANIbHOM U MEXAYHAPOAHOM ypoBHAX. OTpaykas AOCTUNKEHUA IOPULUYECKON HAYKM
N U3MEHeHUA B 3aKOHOAATENbCTBE, OYAET NPeaoCTaBATb BOSMOXHOCTb NO3HAKOMUTLCA € paboTamu
Ka3axCTaHCKMX W 3apyberkHbIX aBTOPOB, ABAAACH UCTOYHUKOM MHPOPMALLMM O HOBEMLLMX HAYYHbIX UC-
cnefoBaHuAx B chepe npobnem rocysapcTea U npasa.

FnaBHbIV peaakTop Acenb Kanumbekosa
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Kak oTmeuaeTcs B Hay4HOWN nnTepaType, BbiC-
WKW YPOBEHb METOAO0/IOMMUM aHan3a NpPaBOBbIX
ABNEHUI, U B TOM YMC/e NPaBa KOHKPETHOro ro-
cyaapcTeBa M 0b6LLecTBa, COCTaBASAOT: MUPOBO3-
3peHue, TUM OOMUHUPYIOLLErOo HPUANYECKOTO
MbILIEHUA U OPUANYECKME Hay4yHble Mapaaur-
Mbl (06pa3bl npasa).

MMEHHO OHM BO MHOTOM OMPEeAenAtoT CyLl-
HOCTb U CoAeprKaHMe HaLMOHAbHOIO NpPaBga, ero
XapaKTEPUCTUKN.

[na KaxKAaolh 3noxu pasBuMTUA YenoBeyecTBa
npucyLLe cBoe JOMUHUPYIOLWEE MUPOBO33PEHNE
KaK LLe/I0CTHasA COBOKYMHOCTb AOMWHUPYHOLLMX
npeacTaBneHUl i 0 MUPe, POAU B HEM Y€/I0BEKA,
a TaK)Ke NPOU3BOAHbIX OT HUX yHexaeHUN, ycTa-
HOBOK, MAEeanos, NPMHLMMNOB, LLEHHOCTHbIX OpPU-
eHTauuM.

B yacTHOCTH, AN MUMPOBO33PEHMUA CpesHeBe-
KOBbfAl XapaKTepPHO AOMMHMPOBAHWE TEONOTUM,
TO eCTb COBOKYMHOCTU PEAUTMO3HbIX LOKTPUH,
COOTBETCTBYIOLMX TEONOTMYECKUX TEOPWUI npo-
NUCXOXOEHMNA M CYLLECTBOBAHMA rocynapcTea U
npasa.

3noxa BospoxaeHus, Ha06OPOT, xapaKTepu-
3yeTca KPUTUYECKMM OTHOLLEHMEM K TEONOMMU U
AOMUHMPOBAHMEM TYMaHMU3MA - COBOKYMHOCTM
B3MN1540B, MO KOTOPbIM BbICLLIENM LLEHHOCTbIO ABAA-
eTCA YenoBek, ero XunsHb, cB0604a, cYacTbe, pas-
BMTME CNOCOOHOCTEN, a 6/1aro YesioBeKa - KpuTe-
pUEM OLLeHKM BCEX COLMAIbHbIX MHCTUTYTOB.

B Bek [pocselleHna OCHOBON MMPOBO33pe-
HWA CTAHOBATCA YYEHUA, €ro 3HAHWI B MO3HaHUM
€CTEeCTBEHHOrO NopAAKa KOTOpble OTParkatoT A0-
MUWHUpPYIOLLEE 3Ha4YeHMe pa3yMa YenoBeKa obLue-
CTBEHHOW YKM3HM, YTO COOTBETCTBYET 3aKOHOMEP-
HOCTAM OKpY*KatoLLel cpeabl U UICTUHHOM NpUpPO-
bl YENOBEKa;

B XIX BeKke u gna nocnegyrowmx XX n XXI Bs.
XapaKTePHO AOMWHUPOBAHME B MMPOBO33PEHNN
naen opugusauum, nubepanusauun u aemo-
KpaTusaumum obLiecrtBa, B KOTOPbIX KOHUEHTPU-
pOBaHHO OTparkaeTcA He0HbXoAMMOCTb Henocpea-
CTBEHHOTIO BOM/IOLLEHMA NPUHLUNOB F'YMaHU3Ma,
paLMOHaNbHOCTM, PaBEHCTBA M cBObBOAbI Ntoael B
COLMaNbHYIO M3Hb COBpPEMEHHOro obuecTsa.

Kpome TOro, LOMUHUPYOWMMU TEHAEHLMAMMN
MWPOBO33pPEHUA B COBPEMEHHOM MUpPE ABAAIOT-
CA: NAOPaANU3M UAEN U NPUHLUNOB, MHTErpaLmn
CTpaH 1 obecnevyeHMA MMPOBOrO MOpPALKaA, WH-
dopmaTmzauma Bcex chep 06LLECTBEHHOM KMU3HU
M 3TO HaxoaMT OTPaXKeHWe B HAY4YHOW topuaunye-
CKOW Napagurme.

[nsa coBpeMeHHOro Hay4yHOro MMPOBO33peHUA
M NPaBOBOrO MbIW/EHWNA XapaKkTepHo bonee rny-
60Koe BblACHEHME MPOLLeCCOB, NPOUCXOLALMX B
NpPaBoBOM Pa3sBUTUM MUPA (KaK B MeXAyHapoAa-
HOM NpaBe, TaK U BO BHYTPeHHeM NpaBe CTpaH).

XoTA, ANA MMPOBO33PEHMA M MPABOBOIo MblLu-
neHuAa obblYHbIX NtoAel ropas3fo BarkHee onpe-
JeneHve nytei pa3BUTMUA CBOEro BHYTPEHHEro
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npasa BO B3aMMOCBA3U C SKOHOMUYECKMMU, CO-
LManbHbIMK, COLMANBbHO-NCUXONOTNYECKUMU,
NONUTUYECKMMM aCNEKTAMM XKU3HKU 0bLLecTBa Ha
onpeaeneHHOM 3Tane ero pasBuUTUA.

Mpu aTOM, ANA NOHMMAHUA COLMANBHOIO Ha-
3HayeHUAa, LEHHOCTWU, MONEe3HOCTM npasBa AnA
06LLecTBa M Kaxaon JIMYHOCTM BaXKHO NOHUMa-
HWe, YTO: NPABO - 3TO MHCTPYMEHT, Heobxoanmas
¢dopma, cnocob camoopraHusauum obuecTsa.
locyoapcTBOo € MOMOLLBIO MpaBa, AeMOKpaTuye-
CKMX NpoLeayp ycTaHaB/MBAET NOPALOK 06pa3o-
BaHMA, KOMNETEHLUMIO rocyAapcTBa, ero OpraHos
W OONMKHOCTHbIX /UL, MO NPUHLMNY "3anpeLLeHo
BCE, UTO MPAMO He paspeLleHO NpPaBoOBbIM 3aKo-
Hom". A TaK)Ke, Ba*HO MOHMMaHMWe, YTo NpPaBo
ABNAETCA efMHCTBEHHbIM 3bGdEKTUBHbIM cpes-
CTBOM ObecneyeHms, rapaHTUPOBAHMA U 3aLLUTbI
npas, cBO6OA M MHTEPECOB YeNoBEKa.

Y70 CyLLecTBYIOT Npeaesbl NPaBoBOro BO3Aew-
CTBMA M BMeLLATeNbCTBO rOCYAapCTBa B YACTHYIO
U3Hb FParkaaH U APYrux COLMaibHbIX CyObek-
ToB. OHO 3anpeLlleHo, paspeLlleHo U BO3IMOMXKHO
TOJIbKO B C/1y4asiX COBEPLUEHNA NPaBOHAPYLIEHWNM
WA BO3SHUKHOBEHUA CMOPOB MeXAy HUMM.

Takum o06pasom, B MPaBOBOM CO3HAHUW U
MeHTanuTeTe obLecTsa popmupytoTca NpeacTas-
JIeHUs 0 NpaBe Kak 0 HEOBXOAMMOM U COLLMANbHO
06YyCNI0BIEHHOM HOPMATUMBHOM perynatope, K
CO3JaHM IO KOTOPOro obLEecTBO MMEET Camoe He-
nocpeacTBeHHOe OTHOLEeHuUe.

MOHATHO, YTO M MUPOBO33pEHME, N NPABOBOE
MblLUNEHMEe ABNAIOTCA COCTAaBAAOLWMMM NPABOBO-
ro CO3HaHMA U NPaBOBOro0 MeHTanuTeTa onpege-
NIeHHOro Hapoja, KOTopble He MOryT He OTpas-
NTbCA Ha CoAepPrKaHUM CYLLHOCTU HALMOHaNbHOrO
npasa.

WccnepoBatenn npasBa M3HAyanbHO paccma-
TPMBAIOT NPaBOBOE CO3HAHME He NPOCTO KaK ABNe-
HMe AyXOBHOrO MMpa YenoBeKa U O4HOBPEMEHHO
XapaKTePUCTUKY OAHOMN 13 GOpPM 06LLLECTBEHHOTIO
CO3HaHUA, HO MpeXae BCero Kak cnocob nosHa-
HUA N OTPaXKeHWA YPOBHA pPa3BMTMA Mpasa, npa-
BOBOW Ky/bTypbl 06LeCTBa.

34ecb HaZo OTMETUTb, YTO K npobaemam
NpaBOBOro CO3HAHWA, NPABOBOr0 MbIWAEHUA U
NpaBOBOro MeHTasnTeTa COBPEMEHHble aBTOpPbI
TaKXe He yTpaTUAM Hay4YHOro MHTepeca.

Kak Mbl MOMHUM, ocoboe BHMMaHMe 3TOW
npobneme B topnanyeckon Hayke bblao yaeneHo
B cepeanHe 70—80 rogos ABaALATOro BeKa. Haum-
6onbllee KOAMYECTBO MNybAMKALMA MPULINOCH
MMEHHO Ha 3TW roabl.

Mpobnemamm NpPaBOCO3HAHUA tOPUAMYECKas
HayKa 3aHMMmanacb ewe co spemeH M.A.MnbunHa

(1882-1954 rr) — pycckoro ¢unocoda, nucatens,
nyé6anumcra.

M3BecTHa nepBas opurMHanbHaa paboTa
MnbuHa «Obliee yyeHWe O npase W rocyaap-
CTBE», @ TaKKe MoHorpadua «MoHATUE npasa U
cuAbl (ONbIT METOA0/IOMMYECKOTO aHan3a), KoTo-
pan 6blna onybnankosaHa B 1910 roay [1].

Ecnv roBopuTb O COBPEMEHHbIX UcCesoBaTe-
NAx npobnem nNpaBoco3HaHMA, TO 3ToM Npobneme
YOENAN0oCb BHUMAHME B KOHTEKCTE COLMasIbHOMO
nencTema npasa.

Ectb psg paboT Beaywmx TeOPeTUKOB NpaBga,
MOCBALLEHHbIX COUMANbHOMY MeXaHuU3My feW-
CTBMA MNpaBa, B PaMKax KOTOPbIX paccMaTpmBaeT-
€S NPaBOBOE CO3HAHWME KaK OAMH M3 COLMabHbIX
$aKTOPOB, BAUAIOLLMX HA MPABOTBOPYECTBO, Npa-
BONPUMEHEHME U peanmsaumto npasa [5].

Hanpumep, Cbipbix B.M., N3BECTHbI TEOPETUK
npasa, He TO/NIbKO Ny6/aMKOBan TPyAbl NO TEOPUM
N METOA0N0TNN N3YYEeHMA NPaBa, HO TaK¥Ke ABNA-
eTcs aBTOpom paboT no coumonorum npasa [2].

Ecnv roBopurTb 0 COBCEM HOBbIX COBPEMEHHbIX
NoAX04axX K M3y4YeHUIO NPaBOCO3HAHWA, TO Teope-
TUYECKME U METOLO/IOTMYECKME aCMeKTbl uUcce-
[0BaHMA NPABOBOCO3HAHMA M3y4aloTCa  Npes-
CTAaBUTENIAMM NCUXONOrMYECKON HAYKM B COOTHO-
LWEHWUN ero ¢ ApyrMmu chepamm cosHaHms [3].

A MMEHHO pPaccMaTpPMBAOTCA TeOopPeTUYECKME
N NCUXOAMATHOCTUYECKME MOAENN U UHCTPYMEH-
Tbl UccnenoBaHMa GeHoMeHa NpPaBOCO3HAHMA B
ncuxonorum [4].

CnepoBaTefibHO, U3y4eHME NPaBOBOro CO3Ha-
HUs obLecTBa, OTAENbHbIX €ro rpynn  umeet
ocoboe 3HayeHMe A/1a COBEPLUEHCTBOBAHMA Npa-
Ba U NMOMCKa MexaHn3moB 3pHEeKTUBHOCTU NPaBO-
BOTO peryiMpoBaHums.

To ecTb, aBTOpbl Honee He 3agatoTcA BONPO-
COM: KaK NPaBOCO3HAaHME COOTHOCUTCA C NMPaBoOM?
ITOT BOMPOC y)Ke A0NTroe BpeMa ABAAICA UCTOY-
HUKOM KapKMX AMCKYCCUI cpegum npaBoOBeLOB B
cepegmnHe 80-X rogoB NPOLUIOrO BEKA.

M3 3TOM NONEeMMKN MOXKHO BbILENNTb CNeaYIO-
L Me HECKOJIbKO YepT.

KaK BbISACHWI0Cb, NPAaBOCO3HAHME CYLLECTBY-
eT “no”, “nocne” npaea v “napannenbHo” ¢ HUM
N ABNAETCA, BO-MEPBbIX, €r0 UCTOYHMKOM, OTpa-
aoWUM 0O6beKTUBHbIE NOTPEOHOCTU PA3BUTUSA
obuiectsa, Bo-BTOpbIX, — OAHUM M3 0bsA3aTeNb-
HbIX MEXaHM3MOB (MHCTPYMEHTOB) peanunsauuu,
BOMNJ/IOWEHMA TPeOOBAHNIN HOPM NPaBa B KU3Hb,
B-TPETbUX, — CPEACTBOM OLLEHKM COOTBETCTBUA
noseaeHus (4eATeNbHOCTM) HOpMaM npasa.

ByZyyn B MU3BECTHOM CMbIC/1e HEMOCPEACTBEH-
HbIM MCTOYHWKOM MpaBa, 0bLLeCcTBEHHOE NPaBo-
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CO3HaHMWe HaxoAMT CBOE BblparkeHue B NPaBoBbIX
aKTax, OKa3sblBaeT BO34eiCTBMe, Mpeskae Bcero,
Ha cam NpoLecc 1 pe3ybTaTbl 3aKOHOTBOPYECTBA.
Yepes npaBoBoe co3HaHWe 1 Bnarogapa emy 3a-
KOHOMaTenb, Kak rosopun lerenb, “ynasnusaet
Ayx cBoen 3noxun” n oTpaskaeT ero B MpasBoOBbIX
aKTax.

Kpome Toro, lerenb cumtasn, yYto NOHATUE O
npaBe MMeeT CBOEe OCHOBOM He BO/O OTAENb-
HOro N1La, a BCeobLyto B0/, MMEHOLLY Camo-
CTOATeNIbHOE CYLLEeCTBOBaHME BO BPeMeHU, Npo-
cTpaHcTBe [4].

MpaBoBble HOPMbI, CTaBLIME 3aKOHOM, 06A3a-
TeNbHbIM /1A BCEX, B CBOIO oYepeb, OKasbiBaloT
BO34elCTBME Ha pPa3BMTUE MPaBOBOro CO3HaHMA
rpakaaH, ¢GopmmpoBaHME NpaBUIbHbIX MNpea-
CTaB/eHMIA O MPaBOBbIX NPUHLMNAX U HOPMAX,
NPaBOOTHOLLEHUSAX, OTBETCTBEHHOCTH.

Mo3Tomy, OYeBMAHO, YTO C Hay4HOM M MpaK-
TUYECKOW TOYKM 3pEeHMus, NpaBoBOe CO3HaHue
Kak dopma OTparkeHMsa NpaBoBON peasbHOCTU
M COBOKYMHOCTb MPaBOBbIX 3HAHWW, 31EMEHT
LLEeHHOCTHO-HOPMAaTUBHOM CUCTEMbI JINYHOCTU —
rNasHblA NyTeBoAMTe/b YeNoBeKa B MPaBOBOM
Mupe.

MpaBoOCO3HaHME OPUCTOB, ApPYyrux npaso-
npUMeHUTeNnen urpaeT Ty e po/b B npoLlecce
npasopeannsauuun, B TOM 4Yucie Npu paspelle-
HUW IOPUANYECKUX Aef, NPUHATUM NPaBOOXPaHu-
TeNbHbIX aKTOB, a TaKXKe BCeX BUA0B KOHKPETHbIX
IOpPUAMYECKMX pelleHuid. Yem Bbllle ypoBeEHb
npaBoCO3HaHWUsA, Tem B 6obliel mepe OHO Mpo-
ABNAET 3Ty CBOO PO/b NPUBEAEHMA NOBEAEHUA B
COOTBETCTBUE C LIeIAMU U BOEN, BblPaXKeHHbIMM
B NpaBe, TEM Kpenye 3aKOHHOCTb M NpaBonops-
[OK B obLlecTse.

Taknum o6pasom, NpaBoBoe CO3HaHWe HapAaay
C NPaBOM AB/IAETCA OPraHNYECKol COCTaBHOM Ya-
CTblO MPaBOTBOPYECKOM M MpasopeanusyloLlei
0eATeNbHOCTM, BbINOAHAET POJib  MexaHU3ma
(MHCTPYMeHTa) rocyaapcTBEHHOrO ynpasaeHns B
npaBoOBOM rocyaapcrse.

Hapsay c o6liecTBeHHbIM NPaBOCO3HaHMEM K
bakTopam, BAUAIOLWMM Ha XapaKTep HauMoHab-
HOro npaBa, ero CoAep)aHWo U BKIKOYEHUIO B
CUCTEMY LLIEHHOCTHbIX OPUEHTaLMIA KpOoMe NpaBo-
BbIX BO33pEHMUIA CiedyeT OTHECTU NPaBoBO MeH-
Tanurer.

EcTb uenblit pag MHTepecHbix paboT, nocea-
LEeHHbIX NPaBOBOMY MeHTanuTety. 34ecb Hado
OTMETUTb B UMcae ApYrux, pabotbl [Jasiekaesol
0.B. [5], baliHusazosa P.C. [6], Mpanunesoii K. [7].

KaK nokasbiBaeT CpaBHUTENbHbIN aHanAn3 To-
yeK 3peHUs yKa3aHHbIX aBTOPOB Ha M3y4Yaembli

UMK GeHoMeH, MOHATHO, YTO MPaBOBOM MEHTa-
JIUTET M NpaBoBas Ky/ibTypa Hapoaa, Hauum dop-
MUWPYETCS Ha OCHOBE CJ/IOXKMBLUUXCA MNPaBOBbIX
BO33pEHUI, YTo o4eBUAHO. Ho TaKKe Ha ocHoBe
0co60ro, To/NIbKO emy MPUCYLLEr0 MUPOBO33pe-
HUA M MEHTANIUTETA, UCTOPUYECKUX YCOBUMN YKIU3-
HU KOHKPETHOro Hapoaa.

Kpome TOro, Ba*KHO y4ecTb OTHOLLEHUKE K pe-
JINTUK, NPOELMPOBAHNE HA CUCTEMY MOPaAsM, Ha
MEeCTO NnpaBa B CUCTEME LLEHHOCTEN.

OueBMAHO, YTO MPABOBOM MEHTA/IMTET KarKao-
ro HapoAda TecHOo CBsi3aH C YpoBHEM 0bLLeCcTBEH-
HOrO MNPaBOCO3HAHMA M MPABOBOMN KyNbTYpPOW,
No3aToMy HeE0BX0AMMO M BaXKHO BbIABUTb UX B3aU-
MOB/IMAHKE.

Ho npexae HeobxoAMMO MOHATb, YTO TaKoe
MEHTA/INTET HAPOAaA, HalUK, CKO/Ib Mbl FOBOPUM
0 HaUMOHaNbHOM npase.

MeHTanuTeT Kak ncuxosiormyeckoe u ouno-
codcKoe aBneHne Bce e popma No3HaHMA U OT-
parkeHus oKpy:Katowero mmpa. C oHOMN CTOPOHHbI,
OH 06beaMHAET BCE MHAMBUAYANbHbIE KayecTBa
OTAENbHbIX N0AEN, COCTaBAALWMX 06LLEeCTBO, C
Apyroi— npupoaHble, couuanbHble, AyXOBHble
YC/IOBUSA KU3HWU Hapoada, opmMupyoLLInE MEHTa-
JINTET, NPU 3TOM AenaeTca ynop Ha HenoBTOpPMU-
MOCTb, YHWKaA/bHOCTb, NCUXO/NOrMI0 Hapoda Kak
eMHOro uenoro.

MOHATHO, YTO B MEHTANUTETE KarKAoro Hapo-
0@ MOXHO BblAE/MUTb CUCTEMY MPUOPUTETHbLIX
LeHHocTel (06LWEeCTBEHHbIN U UHANBUAYAbHbIN
HPABCTBEHHbIV KOAEKC), 0COBbIN CKNaa yma, 0co-
6EeHHOCTU MUPOOLLYLLEHUS, MUPOBOCMPUATHUS,
NCUXOJIOTUIO, NEXalLMe B OCHOBE MbILIEHMSA,
NAeoNornun, Bepbl U SMOLMNA.

CeroaHs ¢dunocodbl M 3THOMCUXONOTM MHOIO
roBopAT 06 0CO6EHHOCTAX MEHTA/IUTETA €BPA3UIA-
CKMX HapoaoB, B TOM Yncie Hapoaa KasaxctaHa.

JymaeTcs, Ha 3TO ecTb OonpeaeneHHble 0CHO-
BaHWUA, N OHM 0BYC/NIOBNEHbI UICTOPUYECKMMMU, CO-
LMOKYNbTYPHbIMU, reorpadpuyeckumu, reononu-
TUYECKUMU MPUYMHAMMK, TECHOTOM 3THOKOHOec-
CUOHANbHOIO MPOXKMBAHUA. A TaKKe rnybuHOM
B3aMMOAENCTBMA KyNbTYp Pas3/IMUHbIX HAapOAOB,
BO3HWKHOBEHMEM Y HUX 0OLWMX YepT 0bpasa »Kus-
HU, BbITa, TPAAULUIN, MUPOMNOHUMAHUA.

Bce 31O 3acnyKuMBaeT BHUMAHUA U U3yYeHUA
TAKXKe C TOYKMU 3PEHUS B/MAHMA Ha pPeasibHyto
NnpaBoBYO AENCTBUTENbHOCTb, XOTA 3TO 06/1acTb
HeunsBegaHHoro. Ho Ha ypoBHe BceobLwero Mox-
HO rOBOPUTb O HEKOTOPbIX Pa3INYUAX B MEHTa/b-
HOCTM NtoAeN BOCTOYHOrO, 3aMagHOoro 1 eBpasuii-
CKOro Tuna.

CoBepLueHHO BeccnopHo, YTO KaxAabli Hapos,
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M KaXKaan Hauma MMeeT CBOM MeHTanuTeT, cdop-
MWPOBaHHbIN TbicAYeneTMamn. Ha Bcex 3Tanax
pa3BuTMA N106OIM HaLUMM ee MEHTAZIMTET COXPaHS-
eT onpeaeneHHoe eAnHCTBO.

KaKk OoTMeyaloT Ka3axCTaHCKMe aBTOpbl, OCO-
OEHHOCTAMM MEHTA/IMTETa KA3axXCKOro Hapoaa,
NOPOXKAEHHOrO YC/IOBMAMM KoyeBOoro obpasa
U3HKU, ABNAIOTCA, MNPEXAe BCEro, AyXOBHbIN
KONINEKTUBM3M, B3aUMOMOHMMaHME U B3aMMOMO-
MOLLb, B3aMMOYBaXKeHNE N KONNIEKTUBHAA OTBET-
CTBEHHOCTb.

MpeAacTaBaseTca, YToO MEHTAZIMTET B OTINYME OT
NpPaBOCO3HAHWUA U NPaABOBOW KynbTypbl 06LLeCTBa
KOHCEpPBATMBEH W OYEHb PEeAKO Npeaonpeaenser
MaccoBble peaKkLumn, NoBeaeHMe, YCTaHOBKMU.

XoTs, eCNN NPOAHANN3NPOBATL NMPUYMHbI yCne-
Xa MHOTUX NONUTUYECKUX AeATENEN, TO OKAXKeTCA,
YTO 3TOT yCnex, BO MHOTOM, AOCTUTHYT baarofa-
pPA YMeNIoMy MaHWMYANPOBAHMIO NOACO3HAHNEM
TONMNbl, 06PALLEHNIO K MEHTANUTETY, @ HE K npa-
BOBOMY CO3HaHMIO NtOAEN.

B topuanyecKkoit nMTepaType CyLLecTByeT MHe-
HWe, YTO MpPABOBOM MEHTAZIUTET MNPeACcTaBaAeT
o060 COBOKYMHOCTb KO/IIEKTUBHbIX MPABOBbIX
npeacTaBneHUi, 06WMX ANA YIEeHOB HEKOTOPOW
COUMANbHOM rpynnbl U NepesatoLLmMXcs U3 NOKo-
JIeHUs B MOKOJIEHME, NPOABAAIOLNXCA Y UHANBU-
[0B B OTBET Ha BHELUHWE BO34ENCTBUSA.

Ha Haw B3rnag, a Mbl pasgensem MHeHue
BbILWEHA3BaHHbIX  UCCaefoBaTesneli, NPaBoOBOW
MEHTaNINTET €CTb NOKa3aTe/lb, UCTOPUYECKU C/O-
KUBLUMXCA NPeAcTaBNEHNN YeNOoBEKa O NpaBe U
NPaBOBbIX ABMEHUSAX, YTO 3aBUCUT OT 06Pa3a KM3-
HW HapOAaA, OT CAOKMBLUMXCA 0OLLECTBEHHbIX OT-
HoLWeHWI, oT cnocoba NPon3BOACTBA.

MpaBoBas MeHTa/NbHOCTb WKMPE MPaBOCO3Ha-
HWMA, TaK KaK OXBATbIBAET M MCUXOJOTMYECKUE, U
NCcTopUYecKkne 0COHBEHHOCTU MbILWIEHUSA, CO3Ha-
HWA U NpeaCcTaBaeHMA togel o npase. MNpaBosoit
MEHTaNINTET - eCTb COCTOSIHME BoNee yCTONYMBOE,
TPYAHOM3MEHAEMOE, OHO HeobxogMmo Aaa Xa-
PaKTEPUCTUKM TYOBUHHbIX 0COBeHHOCTel npaso-
CO3HaHUA HAapPOA0B, MMEIOLMX PA3TUYHYIO UCTO-
pWto, HO MPOXKUBAIOLLMX Ha OBLLEN TEPPUTOPUN.

Mpu aHanuse HaUMOHANbHbLIX B3MIAL0B Ha
npaBo, PO/ib MPABOBOr0 MeEHTaAUTETa U BOMJIO-
WeEeHNA UX B 3aKOHOAATENbCTBE PO/b rocyaap-
CTBEHHOTO (aKToOpa MOMKET ObiTb Kak nporpec-
CMBHOW, TaK U PErpeccuBHON, YTO AONKHO ObITb
y4TeHo B NO/IHOM Mepe. Ho, Tem He MeHee, NpaBo
ABNAETCA BO MHOMOM W MPOAYKTOM, CBOEro poaa
"TBopeHnem obuiectsa".

O6beKTMBHbIE YCNOBUA M TAaKOW CyObEKTUB-
HbI GaKTOP Kak NPaBOBOW MEHTANUTET U obLue-

CTBEHHOE MPaBOCO3HAHME CAYXKAT OCHOBHbIMU
daKTopamu, BAMAKOWMMN Ha pa3BUTUE MpaBa U
3aKOHO4ATEeNbCTBA.

Begb oueBMAHO, UTO Pa3BMUTME 3aKOHOAATENb-
CTBa Bcerga MPOUCXOAUT B MU3MeHstolencs ob-
LLLeCTBEHHOM cpeae, NOABEPrascb BAMAHUIO pe-
$dopM 1 NepeBopoOTOB, MeAIEHHBIM U3MEHEHUAM
B 3KOHOMMWKE W XapaKTepy rocyAapcTBEHHOro
ynpaB/eHusa, macwTabHbiIM npeobpasoBaHUAM
B YCTPOMCTBE BacCTW, NepeMeHam B 0bLLeCcTBeH-
HOM CO3HaHWW W MnoBeAeHUM nogein. Bce atn
dakTOpbl coaep:kaT B cebe cBOero poga npaBo-
obpasyolme MMNYAbCbl, NAaywme NocTosHHO OT
obulecrtsa.

MpaBOBOM MEHTANINTET KaXKA0ro Hapoaa Tec-
HO CBA3aH C NPABOCO3HAHMEM U NPABOBOMN Ky/ib-
TYpOW, NO3TOMY HEOBXOAMMO BbISBUTb UX B3au-
MOOTHOLWeHUA. Ho npexae HeobXxoAMMO y3HaTb,
YTO TAaKOE MMEET KaK NCUX0JIornyeckoe n puno-
codCcKoe Hayano, NOCKO/bKY 3TO BCe Ke popma
NO3HaHMA M OTPAXKEHMA OKPY)KaloLero mmpa c
OAHOW CTOPOHbI, 06beANHAET BCE UHAUBUAYANb-
Hble KauecTBa OTAe/bHbIX 1I0AeN, COCTaBAAOLWMX
06LecTBo, - C APYroin, NPUPOAHbIE, COLMAbHbIE,
[OYXOBHbIE YC/I0BMA KU3HM Hapoaa, bopmupyto-
Wne MeHTanuTeT, Npu 3TOM AeNaeTca yrnop Ha
HEeNOBTOPUMOCTb, YHUKA/IbHOCTb, MCUXON0TUIO

B meHTanuTeTe Hapoaa MOXKHO BblAeNNTb CU-
CTeMy NPUOPUTETHBLIX LEeHHocTel (obuecTBeH-
HbI U UHAMBUAYAIbHBIN HPABCTBEHHbIN KOAEKC)
CKNag, yma, oCO6eHHOCTM MUPOOLLYLLEHMA, MU-
POBOCNPUATUSA, MCUXONOTULO, NEXKALLNE B OCHOBE
MbILL/IEHUA, WAEO/IOTNK, BEPLI U SMOLUNA.

CerogHs ¢unocodbl U 3THOMCUXONOTU MHOFO
roBopAtT o6 ocobeHHOCTAX MeHTanuTeTa eBpa-
3MNCKMX HAPOAOB, A TaKXKe MeHTanuTeTe Hapoaa
KasaxcTaHa.

[ymaeTcs, Ha 3TO eCcTb onpeaesieHHble OCHO-
BaHMA, M OHW OMNpPeaenaAwrTCca, Npexae Bcero,
NCTOPUYECKMMM, COLUMOKYNbTYPHbIMU, reorpadum-
YECKMMM, reonoNUTUYECKMMM NPUYMHAMK, Tec-
HOTON 3THOKOH(pECCMOHANbHOIO NPOXKMBAHUA U
rnybuHON B3aMMOAENCTBUA KYAbTYP Pas/IMUHbIX
HapPOA0B Ha NPOTAKEHUN MHOFMX CTONIETUI, BO3-
HUKHOBEHMEM Y HUX 06X YepT 06pasa *KU3HK,
6bITa, TPAAULMIA, MUPOMOHUMAHMUA.

Bce 3710 3acny)KnBaeT BHUMaAHUA U U3yYeHUA
TaKXe C TOYKM 3PEHUA BAMAHMA HA MPABOBYIO
OEeNCTBUTENIbHOCTb, XOTA 3TO 06/1aCTb HEM3BedaH-
Horo. Ha ypoBHe BceobLLero MoXHo roBopuTb 0O
HEKOTOPbIX Pa3NNYMAX B MEHTASIbHOCTU Atoaen
BOCTOYHOTO, 3aMaZHOro N eBPa3nINCKOro TMna.

Karkgbli Hapog, 1 Kaxkaan Hauua MMeeT CBOM
MEHTaNUTeT, CPOPMMPOBAHHbIN TbiCAYENETUAMMN.
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Ha Bcex aTanax pa3suTtua nobol Hauun ee MeH-  3a XWU3HWN, ABNAIOTCA, npexae BCero, ,CI,yXOBHbIﬁ
TAa/IUTET COXPaHAET onpegeneHHoe eaunHCTBO. KONNEKTUBU3M, B3aMMOMNOHMUMaHNE U B3aNMONO-
Ocob6eHHOCTAMM MEHTANUTETA Ka3axCKoro Hapo- MOLUb, B3anMoyBaXXeHne U KONINNIEKTUBHAA OTBET-
Aa, NOPOoXAEHHOINo yciioBnaAMmM Ko4eBOro 06pa— CTBEHHOCTb.
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KyObINbiC reHAepik KapbiM-KaTblHacTapAbl aMengep 4e, ep agamaap ga o3 a/1eyeTiH A4aMbITy YLUiH
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Annotation

This article aims to show the importance of gender equality education. In general, this phenomenon
is aimed at transforming gender relations so that both women and men receive the same opportunities
to develop their potential. In Kazakhstan, the draft Government Action Plan to ensure the promotion of
equal rights and opportunities for men and women for 2024-2027 is being discussed.

This Action Plan includes questions on the history of gender inequality, the concept of gender, the
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and extremely important.

Keywords: gender, gender inequality, gender conflict, transformation, femininity, masculinity, gen-

der order.

Kak mn3BectHO B 2024 rogy KasaxcTtaH Haxo-
AMTCA Ha 76-m mecTe 13 146 cTpaH B MobasbHOM
WMHAEKCe FreHAEepPHOro paspbiBa, XOTA B NPOLLIOM
rogy Haxoaunaca Ha 62-m mecte. MHoroe KOHe4YHoO
npeAnpPUHMMAETCA NPaBUTENbCTBOM, OpraHamu
rparkgaHckoro obuiectsa Hosoro KasaxctaHa B
peleHnn gaHHon npobnemsbl. Tak, OOH oTKpbin
MHoro LleHTpOB pa3BUTUSA }KEHCKOrO NpeanpUHu-
MaTeNbCTBA, KOTOPbIE MOMOT/IU ThICAYAM MKEHLLMH
HayaTb M pa3BuMBaTb BU3Hec, ncnonb3ya umdpo-
Bble MHCTPYMEHTbI U 3/IEKTPOHHYIO KOMMEPLMIO.
BHOCATCA M3MEHEHMA B 3aKOHOLATENbCTBO, YTO-
Obl 3aLLUTUTD KEHLWMH U aeTel. B ceHTAGpbCKOM
MocnaHuun nasbl rocygapctea roBoputca: «Mbl
OOJ/IKHbI NOCTPOUTL 06LEecTBO, OCHOBaHHOE Ha
3aKOHe W nopsaaKe, 3HaHUAX U Nparmatusme. 3a-
JIOT ycrnexa HauuuM 3aKo4aeTcsa B Ky/JbTYPHOCTH,
CONMNOAPHOCTM U CO3UAATENBHOCTM FpaXKAaH, B
0cob6eHHOCTU Mmonogexun. YTobbl cTaTh LMBUAK-
30BaHHON CTPAHOM, HaM HYXKHO M36aBAATLCA OT
paspywmnTenbHblXx mogenei nosegeHua. OTau-
YUTENbHbIMM YepTaMM HaLWero HauMOHAIbHOIO
XapaKTepa Bcerga bbinM OTKPLITOCTb U TONIEPaHT-
HOCTb. BO MHOrOM MMEHHO 3TW KayecTBa NexKat
B OCHOBE €4MHCTBA WM COMMAcUA — FNaBHbIX LEeH-
HOCTeM Halwero Hapoaa. B KasaxcTtaHe HeT un He
MOXKET ObITb HUKAKUX NMPUTECHEHUI MO KaKomy-
B0 nNpu3HaKy, byab TO A3bIKOBOMY, KOHdpeccu-
OHa/ZIbHOMY, 3THMYECKOMY WAWN COLMANBbHOMY».
Nmetowwmeca HeraTuBHble «paKTbl NpecekatoTcs

1 ByayT npeceKkaTbCA NPaBOOXPAHUTENbHBIMW Op-
raHamm no 3akoHy» [1].

HayyHoe uccnefoBaHWe HanpaB/eHO Ha To,
4yTOObI NOKa3aTb Ba*KHOCTb 06Pa30BaHUA reHaep-
HOro paBeHCTBa, KOTOPOE HamnpaB/eHO Ha TPaHC-
dbopmMmupoBaHMe TeHAEPHbIX OTHOLUEHUM, TaKUM
06pasom, YTOObI U, KEHLMHbI U MYKYUHbI NONY-
Yanu OAMHAKOBblE BO3MOMKHOCTU A151 PA3BUTUA
cBoero noteHumana [2.C.15].

B npensaBepun obcyaeHus npoekta MnaHa
aencrtemin NMpaButenbcTea No obecnevyeHnto npo-
OBUMKEHMA PaBHbIX MPaB M BO3MOXHOCTEN MYXK-
UYMH M KeHLWKH Ha 2024-2027 roabl BONpOCHI, NO-
CBALLEHHblE UCTOPUMN TEHAEPHOrO HEPABEHCTBA,
MOHATUIO TEHAEPA, PO KEHLWMHbI B TPaAULM-
OHHOM KasaxCKom obLiecTBe, reHAepHbIM UC-
CNefoBaHUAM: MMPOBO33PEHUIO U METOL0I0MNM,
poan OOH B yny4dWeHUU MONOXKEHUA MEHLUMH,
MEKAYHAPOAHbIM AOKYMEHTaM MO 3aluTe npas
YKEHLMH, HAaCUINIO B OTHOLIEHMM KEHLMH, NpaB
JIFBT B KaszaxcTtaHe, npeacTaBAAtoTCA 4OCTAaTOUYHO
aKTya/IbHbIMM U apXmMBaxKHbimM [3].

[Ons Toro, 4tobbl NPOMNNOCTPUPOBATL MNpPO-
6nembl B 0ob6uLecTBe, CBA3aHHbIE C FeHAEPHbIM
HepaBEHCTBOM, XO4eTcA 06paTUTbCS K Camol Ka-
TErOPUN «reHaep», KOTOpoe UMeEeT aHIIUACKUe
KOPHM M O3HayaeT «rpammaTtuyeckuin poa. Tak,
aMepUKaHCKMI cekconor JxoH MaHu B 1955 B
CBOMX paboTax, MNOCBALLEHHbIX U3YYEHUIO TPAHC-
CeKcyanbHbIX U MHTEPCEKCYanbHbIX Atogen, Brep-
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Bble npeacTtasui B 060pOT 3TO C/IOBO ANA Tep-
MWHO/IOTMYECKOro pasnnyeHma 6Monormyecko-
ro nosa v coumanbHoi ponn. N 4to MHTEpecHo,
TEPMUHbI «TEHAEP» M «MOMA» Pa3ANYAIOTCA, TaK
Ha CEroAHsLWHNI AeHb cywecTsyeT oT 46 0078
reHaepos. Y 60/1blMHCTBA, KOHEYHO, bruonoruye-
CKWUI MOAN CoBNagaeT C reHAEPOM U UX UMEHYIOT
uucreHgepHoimu [4]. Takum obpasom, reHgep
onpeaenaeTca Kak XapaKTepUCTMKa, OMNMUCbIBato-
LLas MNoJsioByt0 MAEHTUDMKALMIO YeNoBEKa B CO-
OTBETCTBUM C €CTECTBEHHbIM pasnnymem B ¢u-
3M4ecKor popme, TaKOM KaK MYMKCKOM, KEHCKUN,
cpenHuii Unm obbiuHbIN [5].

leHOepHOe HepaBeHCTBO ecTb OucbasaHc 6
paszeumuu, 4to ONpefensieT pPasnuumnsa Mexay
YyenoBeYECKUMU UHAMBUAAMM, OTHOCALLMMCA CO-
OTBETCTBEHHO K IBYM COLMA/IbHbIM rpynmnam, Ha-
3bIBAEMbIM MYXKUYMHbI U XeHWMHbl. Cneymdurka
cMCTEM MbllwneHns, obpasa *KU3HU Ntoaeint 3Tux
couManbHbIX rPYMM Bbi3bIBAET K ¥U3HU ellé ABa
NOHATUA: ANA MYXKYMUH - MACKY/IMHHOCTb, ANS
KEHLWMH — peMUHHOCTb [6]. OCHOBHaA 3aaya 3a-
KNHOYaeTcs B TOM, YTOObl TEOPETUYECKM NOKa3aTb
TO, KaK paccMaTpMBalOTCA Pa3INYmMa MeXay nosa-
MW 1 UX B3aMMOOTHOLLEHMA B reHAEepPHbIX Uccne-
O0BaHUAX KasaxcTaHa M HEKOTOPbIX 3apyberkHbIX
CTpaH.

HecomHeHHO, reHAEepHOE pPaBEHCTBO 3a-
KNHOYaEeTCs B TOM, YTOObl KEHLWMHbI U MYMKUU-
Hbl MMENN OAMHAKOBblE BO3MOXKHOCTW, NpaBa
N 06583aHHOCTW. DTO O3HAYaeT, B YAaCTHOCTU, YTO
Hafo 3TOro A0CTMYb B 06LLECTBE CBOENM CTPaHbI,
YTOObI YKEHLWMHbI U MY>KUYMHbI MOI/IU UMETb PaB-
Hble MOJIHOMOYMNS, PaBHbIE BO3MOMXKHOCTM AN
nosiyyeHnss obpasoBaHMA, U YTO OHWU [OKHbI
HECTW PaBHYIO OTBETCTBEHHOCTb 33 IOM U AETEN.
BesycnoBHO, reHaep ecTb ABHaA npobnema pas-
BMTUSA Y¥Ke B CUY TOrO, YTO NogpacTatoLlee NoKo-
JIeHMe y3HaloT CBOM MoJ C poxaeHua. Mpu aTom
MM CBOMCTBEHHO BCE BPEMS YUYUTCSA, KaK cebn Be-
CTW, 4TOBbI APYrMe U OHU CamMM BOCNIPUHMUMANN UX
KaK MYXKUYMHY UM KeHWMHY. B TeueHne Bcelt mx
YKM3HM 3TO NOCTOSIHHO YTBEPXKAAETCA poauTens-
MW, Nneaaroramu, CBEPCTHUKAMM, UX KYbTYPOn U
obuwectsom. MNpun 3TOM reHAEpP CUNbHO BUAET Ha
pa3BuUTME 0bLWEeCTBa B CU/Y TOTO, YTO reHAEpPHbIe
06A3aHHOCTN OTparkatoT 0bLECTBEHHbIE OXKMUAA-
HWS, BO3/1araemble Ha No4en B 3aBUCMMOCTM OT
nx nona. OHU Ke BAMAIOT Ha Pas/INYHble acMeKTbl
M3HM coobLuecTBa, BKAKOYAsA CTPYKTYpPYy CEMbM,
obpasoBaHKWe, 3aHATOCTb M AOCTYN K 34paBOOX-
paHeHuto. OcobeHHO HaZo OTMETUTb BAUAHUE
Ha O6LLECTBO reHAEPHbIX poJsiel, co3aaBasa cTe-
PEeOTUNbI, YKPENAAA CTepPeoTUMbl, KOTOpblie MO-

ryT OrpaHM4YMBaTb MOTEHUMAN M BO3MOXHOCTMU
ntoger B 3aBUCMMOCTM OT MX MOJa, NPU 3TOM Mo-
B/IMATb Ha BbI6OP Kapbepbl, HANPaBASAA MYKUYMH U
KEHLMH B onpeaeneHHble Nnpodpeccuu, 4to 4acto
NPMBOAMUT K reHAEPHOMY Pa3pbIBy B onaaTte Tpy-
Aa v npodeccnoHanbHoM cerperaumm [6].

TakMm 06pa3om, MOXKHO OTMETUTb HasMuue
Tpex Ba)KHbIX (AKTOPOB, TaKMX, KaK pa3BuTME
obLuiecTBa, BK/IOYan COLMaNbHO-9KOHOMMYECKOE,
Aemorpaduryeckoe, TeXHONOTMYecKoe, reHaep-
HbI NOPAAOK, NOBeAEeHYECKMI daKTOp, KOTOpble
dopmupytoT cnuctemy GaKTopoB reHAepPHOro He-
paBeHCTBa, onpeaensas cTeneHb U NPUYMHbI AaH-
HOro HepaBeHCTBa.

BbI3blBaeT TPeBOry, YTO B Ka3saxCTaHCKOM 06-
LLLeCcTBE MO-NMPEXHEMY CYLLECTBYIOT CTEPEOTUMbI
OTHOCUTENIbHO TeHAEPHbIX PO/aen, KoTopble No-
npexxHemy co34atoT onpeaesieHHble NPenATCTBUA
ONA  NPodeccMOHaNbHOrO Pa3BUTUA  MKEHLIUH,
OrpaHMYMBAOT MX y4acTue B MOJUTUYECKON WU
3KOHOMMYECKOM KU3HU, N MELLAIOT camopeanu-
3aUMKM B pasnunyHbIX chepax[6].

- Inweb ot 33,5% no 39,4% pecnoHaeHTOB, B
3aBUCUMOCTU OT MCMOJIb3yeMOro TePMWHA, OT-
BETUM, YTO 3HAKOT 3HAYEHUA TAKMX MOHATUN, KaK
«reHaep», «reHgepHoe pPaBeHCTBO», «paclumpe-
HME MpaB M BO3MOXKHOCTEN MKEHLWMHY, «pemu-
HU3MY.

- BbICOKMIA NPOLEHT 1 My*KUMH (83,1%), 1 *KeH-
WKH (70,6%) cunTaloT, YTo XeHWuHbl B Kasaxcra-
HEe MMeIT AO0CTAaTOYHO MPaB M BO3MOMKHOCTEMN,
HEeCMOTPA Ha O4YeBMAHbIM AePULUT NOHUMaAHUA
reHAepHbIX BONPOCOB.

- 72,9% MYUYMH CYMUTAIOT, YTO Y KEHLLUMH Nnbo
C/IMLLIKOM MHOro, M60 A0CTaTOYHO NpPaB U BO3-
MOXHOCTEN B MOJIMTUKE, B TO BPEMS Kak cpeau
YKEHLLUWH 3TO MHEHMe pasaenAatoT amwb 57,7%

- BonbLlWKMHCTBO onpoLleHHbIX (53,6% KeHWwmH
n 67,9% MyXKuMH) noaaepKuBatoT TPagULMOH-
Hble reHAepHble POAU, U COMACHbl C TEM, YTO
OCHOBHOW 06A3aHHOCTbLHO KEHLLMHbI ABNAETCA 3a-
60Ta 0 CEMbE, U TaK¥Ke MHOrME BbICKa3bIBalOTCA
NPOTUB HACUANA B OTHOLUEHUM KEHLLUH, MHOTMEe
M3 HMUX He OCO3HAlOT, YTO MPUHYKAEHME K CEKCY
6e3 cornacus, yrposbl U 3anyruBaHuE KeHLWMUH X
MYXbSIMM WKW NAPTHEPaAMM, @ TaKKe KOHTPOJb
BHELHEro Buaa, GMHAHCOB U OBLLEHUA KEH NN
napTHepLW ABAAKOTCA NPOABAEHUAMMN FreHAEPHOr0
Hacuaual7].

CerogHa B HKasaxcTaHe npoucxoguT Ha-
ctoAwas bopbba MHEHMI Mmexay KBasu-
TpaguuMoHanucTamm u nmbepanamu. bopbba
CTaporo ¢ HOBbIM BUAEHNEM O TOM, KaKOW [0/K-
Ha 6bITb COBPEMEHHAnA Ka3axcKan XeHLwmHa. Mep-
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Bble yBEpPeHbl B TOM, YTO NpenoCTaB/ieHNE KeH-
LWMHam ellle 6onbLIMX NPaB — 3TO BesHWUA 3anaja,
KOTOpble MPOTUBOPEYAT Ka3axCKUM TPAAWULLMOH-
HbIM LeHHOCTAM. OHU yBepeHbl B TOM, YTO *KEH-
LWMHa He AoNKHa paboTaTb, He roBopsA yKe ob ee
y4yacTum B NoanTUKe. Ho camoe y»KacHoe, 4YTo TaK
Ha3sblBaemble "TpaguLMOHANUCTbI" CYMUTAIOT, YTO
MY>X BMOJIHE MOXKET NOAHATb PYKY Ha XKeHy, ecnun
BAOPYr OHA MOCMEET emy BO3PasnTb».

«CornacHo ctatuctnke OOH, KoTopas 6bina
onybnukosaHa ewe B 2017 roay, exerogHo B Ka-
3axcTaHe OT pyK TMpaHoB normbaetr 6onee 400
YKEHLMH, B TO BPeMsA KaK COrnacHo oduumanb-
HOM — To/IbKo 80%». CTaTUCTUKA OCHOBbIBAETCA «HaA
KoNM4yecTBe Npocbb 0 MOMOLLM, NOCTYNaoWmX K
HaM Ha ropAYyo IMHUIO OT XKeHLWMH. B cpegHem
310 40-50 3BOHKOB B AeHb 0 GaKTax HacuUAma», —
oTmeTtuna Cnyxbe HoBocTeit OHH ocHoBaTeNbHU-
La HenpaBuTenbCcTBEHHOro dpoHaa «HeMonunkKzZ»
OwnHa TaHcapu. B nokasatesnn CMepTHOCTU MKeH-
LLLWH, MO ee CNOBaM, He BXOAAT C/ly4an AoseneHmnsa
0o camoybuiictea [8]. Kak nssectHo lMNpesngeHT
KasaxctaHa opuumManbHO 3aaBUA O HeobXxoaMMmO-
CTU KpMMUHANN3aLMKN BbITOBOrO HacKMAuMA. HoBbll
3aKOHOMNPOEKT, Kyaa bbl/10 BHeceHo bosiee cTa no-
npaBokK, bbln 0g0bpeH B Maxunmuce n HanpasneH
B CeHar. [1o4TM NONOBMHA MYXKCKOro HaceneHmsa
CTpaHbl Nog, MapKon "BO3POXKAEHUSA HAaLlMOHA/b-
HbIX TPAAMLUMUN M MOpPabHbIX LeHHocTel" party-
OT 3a BHeApeHue "[AOKOoNOoHMaNbHOro yknaga',
KOr4a *KeHbl CMOTPEeNN 3a AETbMM, YXarXKMBaAIN 33
MYKYMHOWN M ero poauTenamm, He CMenn gymaTtb
0 paboTe n monyanu, ecnn nogsepranmncb nobosam
[8]. HoBbI 3aKOH BCKOpe BCTYNWUT B AENCTBME, U3
KOA 6biToBoe Hacuane nepewso B YK, 3a gax-
HbIM BUA, NPECTYNAeHNA HAacTynaeT CyaMMOCTb.

He npeogoneHa B KasaxcTaHCKOM obuiecTse
N Takas npobnema, Korga «MHorve nyb6anyHble
JIMYHOCTMK, B NepByl0 ovepelb CaMU XKEHLLWUHbI,
cpeamn KOTopbIX U3BECTHbIE NEBULLBbI MW MOAENN,
OTKPbLITO 3asABAAIOT, YTO OyayT He NPOTUB, €CAu
MYXX NpuBeAeT B AOM BTOPYHO XeHy». HecmoTpA
Ha TO, YTO Ka3axcTaH ABnAeTCcA CBETCKMM rocyaap-
CTBOM M MHOFOXEHCTBO TYT 3aKOHOM 3arpeLLeH.
KopHM Takol cuTyauum nexkat B 3aKoHoAaTesb-
Hol pedopme, KOTopas Hblsla OCYLLECTBNEHA eLe
B 1997 roay, nocne nNsTU 1eT ¢ MOMeHTa obperTe-
HUA pecnybanKol He3aBUCMMOCTU. TaK, «B pam-
Kax pedpopmbl 1997 roga u3 3aKoHOAATENIbCTBA
ncYe3In MHOTUE BaXKHble CTAaTbM NO 3aLLUTE KEH-

LWWH OT HAaCUAMA U NPUHYKAEHNA 1 3aLLKUTe NpaB
YKEHLLWH, KOTOpble NPMUCYTCTBOBAAN B YrO/I0BHOM
Koaekce Kasaxckoin CCP B 1959 roay. Tak, cornac-
HO cTaTbe 107 B HbIHELWHEeM BUAE MHOTOXKEHCTBO
He ABNAETCA Yro/I0BHbIM MNpecTynieHnem. Tem
BpemeHem B cocegHux KbiprbisctaHe, Tagxu-
KMCTaHe U Y36eKUcTaHe MHOrOoXeHUam rposuT
6onbLon cpok» [9].

KasaxcTaH go6uacs ycnexoB B COKpalLEeHUM
reHAepHOro paspbiBa, HO Brepeaun ewe A0ATUN
nyTb, 0cCO6EHHO B BOMPOCAaX PaBHOM onnaThl Tpy-
02 WU NPeacTaBeHHOCTU XKEeHLWMH B BbICLLEM pYy-
KoBOACTBe. B HacToAlWee BpeMsA KeHLMHbI ABNA-
FOTCA KAtoYeBbIM PAaKTOPOM 3KOHOMMUYECKOFO Po-
cTta. B KasaxcraHe 6onee 43 npoueHTOB Manoro
N cpeaHero busHeca BO3MNaBAAIT }KEHLWMUHbI, YTO
BHOCWUT 3Ha4uTe/bHbIM BKNag, B BBl 1 3aHATOCTb
[8].

Bosblie Bcero npobesnos B pelweHnn AaHHOM
npob6aembl, a UMEHHO B IOCTUKEHUN TEHAEPHOTO
paBeHCTBa, MMEIT MECTO BCe-Taku B chepe obpa-
30BaHMA. OTHOLWEHMNA 1 NOBeAEHME MANbYMKOB U
MY}KYUH, Hapagy C NnoBeAeHUEM AEBOYEK U XKeH-
LLMH, B pamKax bosiee LWUMPOKOro o6LecTBeHHO-
ro KOHTEKCTa TPebyIoT U3ydyeHUa AN1A USMEHEHUA
reHAepHoOro nepeKkoca u CTepeoTUNHOro B3rNa4a
Ha POaN MYXKUYMH U KeHLWMH. C camoro Havana ¢
[OOLWKONbHbIX YYPEXAEHUA N HAYaNbHOW LWIKOAbI
6asoBoe 0bpasoBaHWe A/1A AEBOYEK U MasibyM-
KOB A0/IXKHO 3aHMMATbCA reHAEPHbIMU POAAMU U
YYUTbIBATb Ba*KHOCTb reHAePHOro paBeHcTBa. He-
06x0aMM0O BO306HOBUTbL MpenogaBaHue B LUKO-
lax 1 KosiieayKax no reHaepHomy obpasoBaHuIo.
YTeHue TaKoro Kypca byaet cnocobcTBOBaTh /INK-
BUOAUMKN reHaepHoOn 6e3rpaMoTHOCTU, aKTUBHO-
My GOPMUPOBAHUIO COBPEMEHHOIO rEHAEPHOrO
CaMOCO3HaHUA, reHAePHbIX OPUEeHTaUUM 1 naea-
/0B, CnocobCcTBYOWMX NPEeoaoNEHNIO CEKCU3MA,
ONCKPUMMHAUMK NO NPU3HAKYy NoAna, yTeepxae-
HUIO YKEHCKOro BUAEHMA MUpPA B KOHTEKCTE No-
6anusaumm [10.C.132].

B3sB Ha ceba 0b6A3aTeNbCTBO CNOCOOCTBOBATH
reHaepHomy paseHcTtey, KOHECKO He npumet
ApPrymeHTbl, KOTOpble HACcTaMBaKOT HA MPOTUBO-
NOCTAB/IEHUM KEHLLMHbI N MYX4YWUHbI, T.e. Hage-
NIeHME XapaKTEPUCTUKAMM KEHLLUNH N MYXKUYMH Ha
OCHOBaHMM Mx nona. To ecTb AaHHAA aprymeHTa-
uma, no mHeHuto KOHECKO asnAetca Henpoayk-
TMBHOW W He BeAET K reHAEePHOMY PaBEHCTBY.
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KA3AKCTAH PECMYB/IMKACBIHAA KOHCTUTYLIMANBIK,
3AHHAMAHbI OJAH 9PI XETINAIPY MOCENENEPI

AHpartna:

MakKanaga KasakcrtaH PecnybnuKacbiHAafbl KOHCTUTYUMANBIK 3aHHAMaHbl OfaH api XKeTinaipyaid
©3€eKTi Mmaceneniepi MeH nepcrnekTMBanapbl TangaHaabl. ABTOpAap KOHCTUTYUMANBLIK pedopma bapbi-
CblHOQ eHTri3ireH Herisri caaCuM-KYKbIKTbIK e3repictepai KapacTbipagbl. Makanaga KasakcTtaHaafbl
OEMOKPaTUANDIK HEri3iep MeH 3aH YCTeMAIriH HblFailTyFa 6aFbITTanfaH KYKbIKTbIK TETIKTEPA| KeTingipy
6oliblHIWA YCbIHbICTap 6epinreH. KOHCTUTYUMAHBIH, TWICTIi HOpManapblH KaWTa Kapay KaKeTTiriHe,
Mainic genyTaTtrapbliH NapTUAALIK Ti3iMm BoMbIHWA FaHAa eMec, MaXKopUTap/blK OKpyrtTep 6olbiHLWA
Aa cannayablH, OpbIHABIIbIFLI, NAPTUANAPAbI PYKCAT Depy-TipKkey KyWeciHeH ecenke any-eTiHiw bepy
yMeciHe KelwyaiH, MaHbI3abl/bifbiHA, calinay *KaHe MNapnameHT Typanabl KOHCTUTYUMANLIK 3aHA4apFa
©3repTy/iep eHri3y Ka*KkeTTiniriHe Hasap aygapbinaabl.

TyidiHai ce3pep: KOHCTUTYUMANBIK 3aHHaMa, 3aHHbIH YCTEMAir, KOHCTUTYUMANbIK pedopmanap,
asamaTTap/blH KYKbIKTapbl MeH 60CTaHAbIKTapbl, KYKbIKTbBIK ¥Kylie, AeMOKPaTUSA, KOHCTUTYLMAbIK COT,
casicu napTus, cannay.
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NPOB/IEMbl JA/IbHEALIErO COBEPLLEHCTBOBAHMUA
KOHCTUTYLULUOHHOIO 3AKOHOAATE/NbCTBA
B PECMYBJ/IUKE KA3AXCTAH

AHHOTauumA:

CTaTbA aHaM3MpPYET aKTyasbHble NPobaemMbl U NEPCNEKTUBbI Aa/IbHEWLIErO COBEPLUEHCTBOBAHMUSA
KOHCTUTYLIMOHHOTO 3aKoHoZaTenbcTBa B Pecnybnmke KasaxctaH. ABTOpbl paccMaTpmMBalOT OCHOBHbIE
NOAUTUYECKME U NPABOBble U3MEHEHMWA, BHECEHHbIE B XOA4€e NPOBEAEHHOM KOHCTUTYUMOHHON pedop-
Mbl. B ctatbe npeacTtaBneHbl NpeasoXeHua No COoBepLIeHCTBOBAHUIO MPaBOBbIX MEXaHW3MOB, Ha-
NpaBAeHHbIX Ha YKpenjeHue AeMOKpaTUYeCKUX OCHOB M NPaBOBOro rocyaapctea B KasaxcrtaHe. O6-
palLaeTca BHUMAHME Ha Heo6X04MMOCTb MEPECMOTPA COOTBETCTBYHOLWMX NONOKEHUA KOHCTUTYLMW,
N BHECEHMeE NOoMNpPaBoK B KOHCTUTYLIMOHHbIE 3aKOHbI 0 Bbibopax v MapnameHTe KacaTeslbHO Lenecoo-
6pa3HoCTM U3bpaHuA genyTatoB Maxuamca He TONAbKO MO NAPTUMHBIM CMCKAM, HO U MO MaXopu-
TAapHbIM OKpPYram, OTMeYaeTcs Ba*KHOCTb Nepexoia OT PaspeLlnTelbHO-PErnCTPALLMOHHOM CUCTEMBI K
YYEeTHO-3aABUTENIbHOW CUCTEME NEFUTUMALMUN MOAUTUYECKMX NAPTUI U Ap.

Kniouesble cnoBa: KOHCTUTYLMOHHOE 3aKOHOAATEeNbCTBO, MPAaBOBOE roCyAapCTBO, KOHCTUTYLUOH-
Hble pedopMmbl, NpaBa U cBoboAbI rpaxaaH, NPaBoOBasA CUCTEMA, AEMOKPATUA, KOHCTUTYLIMOHHbBIN cya,
noAnTUYecKan napTus, sBblbopbl.
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PROBLEMS OF FURTHER IMPROVEMENT OF CONSTITUTIONAL LEGISLATION
IN THE REPUBLIC OF KAZAKHSTAN

Annotation:

The article analyzes current problems and prospects for further improvement of constitutional
legislation in the Republic of Kazakhstan. The authors consider the main political and legal changes
made during the constitutional reform. The article presents proposals for improving legal mechanisms
aimed at strengthening the democratic foundations and the rule of law in Kazakhstan. Attention is
drawn to the need to revise the relevant provisions of the Constitution, and amendments to the
Constitutional Laws on Elections and Parliament regarding the advisability of electing deputies of the
Mazhilis not only by party lists, but also by majoritarian districts, the importance of the transition
from the permit-registration system to the registration-declaration system of legitimization of political

parties, etc. is noted.

Keywords: constitutional legislation, rule of law, constitutional reforms, rights and freedoms of
citizens, legal system, democracy, constitutional court, political party, elections.

MemnekeT 6actbicbl 2022 KblAfbl 16 HaypbI3-
na MNapnameHT ceccmacbiHaa KasakcTaH XxankbiHa
Xbln cavbiHFbl HKongaybimeH ce3 celnen, cas-
CU KYMEHi KaHFbIPTyAblH, KaHa BeKTOp/apblH
6enrineai[1]. Kongayga memnekeT 6acllbICbIHbIH,
O6UNIK  TapMaKTapbIMeH KapblM-KaTbIHACbIHbIH,
HEeFypPAbIM  TUIMAI  MOAENiH  KanbiNTacTblpy,
OMNIKTIH Tayencis coT TapMafblHblH, dPEKET eTy,
KOHCTUTYLIMANBIK COT KYPY YKIHE KeprinikTi e3iH-
e3i 6ackapyabl AamMbiTyAbl KamTamacbl3 eTeTiH
KOHCTUTYLMANBIK pedopma XKYprisy KaxKeTTifiriHe
Ha3ap ayaapbingbl.

2022 Xbinfbl 5 maycbimga KoHCTUTyuMAra
Ty3eTynep KabblngaHfaH pecnybnukanbiK pede-
peHaym eTTi. OnapabiH, iwiHae: Mpe3naeHTiHIH,
KoHCTUTYLMANBIK COTTbIH, *KoFapFbl COTTbIH KaHe
e3re ie coTTapAblH, Teparacbl MEH CyAbANAPbIHbIH,
OpTanblk, cainay KOMWCCUACBIHBIH, *KOFapbl
ayautopnblk,  lanataHblH, Tepafanapbl  MeH
MYLLEenepiHiH, 9CKepu KbismeTwinepaiH, YNTTbiK
Kayinciaaik opraHgapbliHbiH, KYKbIK — KOpFfay
OpraHAApbIHbIH,  KbI3METKEepAEepiHiH,  napTuA-
OaH Tbic mapTebeciH 6enriney, MpesnaeHTTIH,
TYbICTapbl YWiH MEMNEKeTTIK opraHgap MeH

KBa3sMMEMNEKETTIK cekTopaa 6Hacwbliblk,  na-
ya3biMaapabl aTKapyfa TblbIM Cafy, epeKlwe
TyHFblWw MNpe3npeHTTiH epekwe mapTebeci Ty-
panbl HOPManapbiH anbin TacTay, KepaiH *KaHe
OHbIH, ep KOWMHayblHbIH, CyAblH, 6ciMmaikTep
MEH KaHyapnap AyHWeciHiH, 6acka ga Tabufu
pecypcTtapapblH, XanblKKa TUeciniri Typanbl HOp-
MaHbl 6ekiTy, KOHCTUTYUMANbIK KeHecTiH, opHbIHa
KoHcTuTyumanbik cot Kypy, MapnameHT MaxiniciH
calinay KesiHge apanac (nponopunoHangbl-
Kenuwinik) camnay »KymeciH eHrisy, MpesnaeHT
neH [lapnameHT apacblHAA  BKineTTikTepiH
bipwama KalTa 6eny, PecnybnunKanbik
6loaKeTTiH, aTKapblnyblH 6aKblnay »KeHiHaeri
Ecen KoMUTETIHIH, OpHbIHA Kofapbl ayaUTOP/IbIK,
nanaTacblH Kypy *KoHe H6acKa fa XKaHa epekenep
6onfaH. [2].

Cavinay Typanbl, pecnybaukanbik pedepeHaym
Typanbl, Mpe3ngeHT Typansl, MapaameHT Typansbl,
YKimeT, COT }KyMeci }KaHe cyabanapablH mapTebeci
Typanbl KOHCTUTYUMANDBIK 3aHAapfa, COHAAN-aK
cafacu napTMAnap Typanbl, KoFamaplk bipnecTiktep
Typanbl, XKeprinikti memnekeTTiKk 6acKkapy KoHe
©3iH-63i bacKapy Typanbl afbiMAafbl 3aHHamara
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KOHCTUTYLUMANBIK,  pedopmaHbl  3aHHaManbIK
TYPFblAaH KAaMTamacbl3 eTyre H6afblTTanfaH TUICTI
e3repictep MeH TOANbIKTbipynap eHrisingi. CofaH
Koca lNMpokypaTtypa Typanbl, KOHCTUTYLMANBbIK COT
Typanbl, Adam KYKbIKTapbl }XeHiHAeri yaKin Typa-
Nibl XKaHa KOHCTUTYUMANDBIK 3aH4ap KabblngaHabl.

2022 KbingplH,  KblpKyneriHoe Memneket
6aclbICbIHbIH, 6acTamacbiMeH KOHCTUTYLMACHIHA
*KaHa Ty3eTynep eHrisinin, NMpe3naeHTTiH BKiNeTTiK
MepP3iMiH 7 KblaFa AelriH yNFalTTbl KoHEe OHbIH,
KbI3METiH 6ip Mmep3imre KbICKapTTbl, COHAaM-
aK 2022 »bingblH, Ky3iHae KoHe 2023 KblnablH,
GipiHLWI *KapTbICbIHAA KE3EKTEH TbIC NPE3UAEHTTIK
YKoHe nap/laMeHTTiK cannay eTkisingi.

OpUHE, JKYPri3inreH KOHCTUTYUMANLIK pe-
dopma mMeH KeseKkTeH Tbic calnay benrini 6ip
aapexene KasaKCTaHHbIH CAaCU BMIpiH KaHa4aH-
ablpapl. MapnameHT MaxiniciHe 6 napTUAHBIH
eKingepi, coHpan-ak calnay  OKpyrTepiHeH
callnaHfaH Tayesnci3 agenyTtatrap Kipai, onapabiH,
Kenwiniri eTKip, ayblp Macenenepni Ketepeai,
YKkimeT mywenepiHe, bac npoKypopfa KaHe backa
[a *KOfapbl NayasbiMabl Ty/IfanapfFa «blHFANCHI3»
eTiHiWTepmeH KyriHeai. OfaH KOCa XyprisinreH
KOHCTUTYLUMANBIK, pedopma e3repreH reocasacu
JKOHE 2/1eYMETTIK-3KOHOMMUKANbIK Kafaarnapaa
pecnyb6/vKa AaMyblHbIH, }aHa BEKTOPAbIH, HeTi3iH
Kanan oTblp. XanblK e3repicTepiH Tanan eTtyae.
MaHa KasaKkctaHgbl 6ypblHFbl yarinep 6oibiHLWa
CaNy HaTUKecCiH bepmena,.

Ananpa, 6i3giH, olbimbi3wa, [pe3naeHTTiH,
Haypbl3gafbl KongayblH TanKblaay 6apbicbiHAA
oHe pecnybnukanbik pedepeHaym paibiHOay
Ke3eHiHae 6aaHAoanfaH capanTamMasblK KaHe
a3aMaTTblK KOFaMHbIH, 0ap/blK,  YCbIHbICTapbI
eCTi/IreH oK. MemnekeT ani KeCTUTIH MeMeKeT-
Ke» aliHa/ManTbl, a3aMaTTblK benceHainepmeH,
ONnO3nNLUMANBIK CaacaTKkepnepmeH TWiMmai gua-
JIOr KanbiNTackaH oK. COHbIMeH KaTtap, cas-
CM epicTi «Ta3apTy», a3amaTTblK KOFaM WHCTU-
TYTTapblHa KaTbICTbl MeMEKeTTIK baKblnayabl
KYLEWTY, Kenicneywinikti 6acy »KoHe KyfblH-
CYpriHai KeHelTy barbITbiHAA TEpIC ypaic Kywele
TycTi. MyHbIH, 69pi engiH 6onawarbl  YWiH
anaHaayWwbiblK TyFbi36anapl.

Mpe3naeHTTiH 63i 2024 KbINFbl 2 KblPKYMEKTETi
KasaKkctaH xankblHa HongaybliHaa: «Caacu
pedopmanap-byn 6ip peTTik HayKaH emec. Erep
6yN MeMNeKeTTiH, AaMybl YWiH KaxkeT bonca, pe-
dopmanap yHemi xKyprisinetiH 6onaapl» gen atan
oTKeH eai [3].

OcblfaH 6annaHbiCTbl engeri cascu pedop-
ManapAbl OfaH 9pi  KOHCTUTYUMANBIK XKaHe
3aHHaMasblK ~ KamMTamacbi3  eTyaiH,  Keibip
macenenepiH Kapactbipyfa 6onaabl.

CoHbIMeH, MapTuagaH Tbic mapTebeHi lMpe-
3UAEHT IKIMLWIAITIHIH, baclibiCbiHA »KoHE OHbIH,
KYpbINbIMAbIK, HeniMmwenepiHib, 6aclbliapbiHa
Tapatyfa 6onagbl. OcblHOaM ynrine memneket

6acLWbICbIHbIH, KbI3MeTi 6ip NapTUAHbI KongayaaH
KOFaMHbIH, OVYKin cadacu KyiheciH Kongayfa
GafblTTanafbl, KOFAMAbIK—CAsACKM MpoLuecTepai
bIHTA/IAHAbIPAAbl, @3aMaTTapAbIH, KEeNNAPTUABIK
YKOHEe CaACuM M3AEHMETIH AaMbITyFa bIKNaa eTesi.
bacwwhbl MeM/EKETTIK NayasbiMaapasl,
OHbIH, iWiHAEe KBA3MMEMJIEKETTIK  CeKTopaa
aTKapyabl wekTey Mofapfol COT mMeH TemeH
TypfaH coTtrapabiH, KoHctutyumanblk COTTbIH,
Tepafanapsbl, CeHaTneH MaxinicTeparanapbiHblH,
bac MpokypopabiH, Mpembep-MUHUCTPAIH,
KoHe YKiMeT MyllenepiHiH, areHTTiKTep MeH
6acka Aa opTasblK MEMIEKETTIK opraHAapAblH,
baclblnapbIHbIH, bapabIK AeHrenaeri sKimaepaiH,
TybICTapblHa [a KaTbICTbl 6onyFa THic.

Ocbl WeKTeynepAai icke acblpy cbibainac
KEMKOP/bIK [eHreiiH, coHpai-ak en Hemece
OHip YWiH MaHbI3abl 9N1€YMETTIK-9KOHOMMUKANDIK,
wewimaep Kabblngay  KesiHae — mypaenep
KaKTbIFbICbIHbIH, TYbIHAAY TOYeKeNnAepiH asanTyFa
MYMKiHAiK 6epea,.

MemnekeT 6Hacwbicbl ManimaereH cynep
npesnaeHTTIK  pecnybankagaH  Npes3naeHTTIK
pecnyb/MKafa eTy OpblH a/ifaH KOK. O/ e OHbIH,
KONbIHAA OWNIK OKiNeTTIKTepiHiH WwamagaH TbiC
WOFbIPNAHybl  WoOFblpnaHfaH. LWbiH  maHiHAe,
on 6Genrini 6ip poperege OUNIKTIH 6apAbik
TapMaKTapblH KanbINTacTblpabl, 3aH, WbIfapyLbl
JKOHe aTKapyLwbl 6MNiKTi ToNbIFbIMEH BacKapaabl.

byrinae MmyHaanTacingiTaHgaraH NOCTKEHECTIK
KEHICTIKTEri KenTereH Mem/eKkeTTep AMKTaTypara
aviHanapl. KasakctaH ga 6yn TafabipAaH KalKaH
»KOK. CoHAabIKTaH, erep 6i3 ocblHAalk TacingeH
aNWaKTanTbiH 6oscak, KasakcTaH ywiH KaHaain
Mmozenb ($paHLy3 Hemece amepUKaHAbIK) OpPbIH-
Abl 60NaTbIHbIH HAKTbl AHbIKTaFaH ¥KeH.

1995 xbinfbl KasakctaH KoHcTuTyumacbiHaa
Heri3re asblHfaH XoHe OfaH coMKkec [lpe3naeHT
6UNIK TapMaKTapblHbIH YCTiHAE OPHANACKaH KaHe
onapAblH apacbiHAA TepeLli KbI3MeTiH aTKapaTbIH
bpaHuy3 Mogeni KasaKCTaHAablK Kafmalnapaa
TONbIK Adpexee iCKe acblpbl/IManTbl, 8MTKEHi 01
MapnameHT aTblHAH KyLUTi 3aH, WblFapyLubl BUAIKTI
KYPFaH XOK.

Ka3saKcTaHHbIHCaAacuepicixKaHanapTManapabiH,
naiga 60/NybIMEH »aKblH apafa ©e3repeTiHiH
eCKepe OTbIPbIM, KNAaCCMKabIK NPe3naeHTTIK pe-
cnybaunKaHbl, mbicanbl, AKLU, Typkua KaHe T.6.
KapacTblpy biHFalnbl. [pe3naeHTTiH, e3i ocbl
Kynene aTkapyLubl bunikTi 6ackapabl *KoHe OHbIH,
KbI3METI YLUiH TONbIK XKayanKepLUinikTi ©3 MOMHbI-
Ha anagbl. YKIMETTi 0N coHpa NapTUANbIK emec,
KaCibm KaFmnpacbl 60MbIHLLA KanbiNTacTbipadbl.

BynaH 6acka, ocbl 6afbiTTa [pe3naeHTTiH,
Kenbip  yMbIMAbIK-Kagp/blK — OKiNeTTikTepaeH
6ac TapTybl Typasbl MaceneHi onapabl YKimeTke
(memnekeTTiK b6arpapnamanapgbl KoHe
BIOAMKETTIK YMbIMOAPAbIH, Kbl3MeTKep/epi YLWiH
KapKblNaHAbIpyablH, BipblHFal KyheciH bekiTyre
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Kenicim 6epy), backa opraHaapfa He azamaTTapFa
(macnuxaTTapabl TapaTy KyKbifbl XaHe T.6.) bepe
OTbIPbIN, KAPACTbIPY MYMKIH AeN CaHalMbI3.

MapnameHTTiH, PeniH KylWenTy VLWiH, OHbIH
eKi manaTanbl KypblibiMbl CaKTanfaH *Kafaanaa,
Tikenen caknay Kykbifbl HeridiHae CeHaTTbl
cannayfa Kewy Kepek. CoHAa onapaplH, caHAbIK,
KYPaMblH, COHAAMN-aK ap alMaKTaH eKingiriH can-
Naywbliap caHbiIMeH GainaHbICTblpyFa 6onaabl
(atan anTkaHaa 6ip eHipaeH KemiHAae eki ceHa-
TOp).

By TeH, caitnay KyKblfbl KafngacbiHa CalKec
Kenegai. CoHbIMeH KaTtap, 6yn Tacin MNpes3naeHTTiH
«CeHaTen eHipnepiHihmyaaenepin 6ingipetiH MNa-
natacbl 60/1ybl KepeK» gereH nikipimeH Kenicinrex.
OpWHe, CeHaTopAap CaHbl OCbl paKTOpAbl ecenke
ancak, KaHa ob6/bIcTapablH, KypblIFaHHaH COH,

apTa Tyceai.
MasKinicke KeneTiH 60/cak, YCbIHbIAFaH
«aenyTaTTapabliH 70%—bl NapTUANDBIK

Tisimaep 6omMbiHWA, an 30%-bl 6ip MaHAATTbI
Ma*KOpUTapAblK, OKpyrTep 60MbIHWa» cannay
dopmynacbl 6i34iH, OlbiMbI3LWa KOFaMHbIH, 3N
oHEe [OeMOKpPaTUAJbIK callay KylheciHe gae-
reH CcypaHbICTapblHa TOAbIK Kayan 6epmensi.
MaHa caAacu napTuaAnapabl MEMIEKETTIK Tipkey
NPOLECIHIH, Kanal Te)KeNreHiH eckepe oOTblpbIn
(2009 xbingaH 6actan 6ipae-6ip oNNO3ULMANBIK
napTus TipkenmereH), byn Tacin »Kofapfbl ekingi
opraHfa KenuwlifikTi KypahTblH MapTUANapAbliH,
KalTagaH KipyiHe biknan eteadi. CoHaa OUAIKTIH
KYLUTi XK9He Tayesci3 3aH, WhIfapyLwbl TapMaFbl Ty-
pasibl, COHbIMEH KaTap — «»KaHa KasakcraH» Typa-
Nbl AUTYy MYMKIiH emec.

Maxinic OenyTaTTapbIHbIH, YKAPTbICbIH
napTUsanbIK  Tisimaep OoWbIHWA, KapTbICbIH
MaXopuTap/blK OKpyrrep 6oMbIHWA caiiaFraH
KOH.

By KOHCTUTYUMAHBIH TUICTI eperkenepiH KanTa
KapayZ4bl faHa eMec, COHbIMEH KaTap cainaay meH
MaprameHT Typanbl KOHCTUTYLMANBIK 3aH4aPbIHA
TY3eTy/ep eHrisyai Tanan eteai.

CoHbIMEH KaTap, CasAcu MapTuAanapabl Tipkey
npoueciH mywenep meH Guanangapablit, CaHblH
a3aMlTy faHa eMec, COHbIMEH KaTap KypblaTam
CbesiH OTKi3y TopTibiHiH, ©3i, OHbl OHANalH-
dopmaTtTa OTKi3yre, OHbIH, KaTbICYLUbIIAPbIHbIH,
caHbiH 200-300 apmamfa AewiH alTap/blKTal
TeMeHAeTyre MyMKiHAIK 6epy beniriHae 6apbiH-
LA XKEeHINOeTy KaxeT.

Mbicanbl, Haypbi3gafbl ongayga cbesre
KaTblCywblnapabiH, caHbl 1000 agamHaH 700 —
re genin, AFHM ywTeH bipiHe asasgpbl, an naptus
MyLLenepiHiH, caHbl 8 ecere asaaapl: 40 mbIHHaH
5 MblHfa geniH.

byriHri TaHga aA4inet opraHgapbl Tipkeyre
Ky»KaTTapabl Kabblnaay KesiHae KOoMfaH »KacaH-
bl BIOPOKPaTUANBIK Keaeprinep Ken Hapcere Ha-
3ap ayaapaapl. EH 6acTbICbl, eLITEHEHI ©3repTKiCi

Ke/IMeyi CUAKTbI bIHTACbI.

CoHAbIKTaH 6i3 caacu napTuanapabl
3aHAaCTblpyAblH, pyKcaT bepy-TipKkey KyneciHeH
ecenke any-eTiHiW bepy KyWeciHe Kewyai
yCblHaMbI3. OnapablH, Ken caHHbIH nanga 6onybl-
HaH KopbIKnay KaxeT. MapTuanapapblH e3aepi agin
YKOHE allblK caniayfa Katbicy bapbiCbiHAA XKaHe
KeliHHeH Bunik opraH4apbiHAA, ©34€epiHiH, cadacu
6argapnamanapbiHblH, TUIMAINITIH A21enaeciH.

MapnameHTTi KalTa KypyAafbl MaHbI3gbl
MiHOEeT-OfaH Mpe3naeHTTeH 6ipkaTap
KOCbIMLIA ©KineTTikTep 6epy apKpblibl OHbIH,
KOHCTUTYLUMANBIK MapTebeciH apTTbipy, acipece
OHblH, BaKblnay eKineTTikTepiH KywenTy. Map-
NlAaMeHTKe KaHapTbinFaH MapTebe 6GepinyiHe
«[MapnameHTTiK 6aKpliay XoHe MapaamMeHTTIK
Teprey Typanbl» 3aHHbIH, KabblngaHybl biKnana
KepceTe anagbl, byn coHbIMEH KaTap KasakcTaHaa
nap/laMeHTapMU3MHIH, KaabINTACybIHbIH, KYKbIKTbIK
Heri3iH Kananabl.

KasakcTtaHaa nap/slaMmeHTapU3MHiIH,
Ka/bINTacCyblHbIH, Kypamaac 6eniri KapKblablK
6aKblnay HbicaHAapbIH KyLwenTy 6onyFa Tuic. Ecen
KomuTeTiH *ofapbl AyauTOpAbIK Nanatafa au-
HanAablpy MapnamMeHTTiK 6aKpliayablH, 6akbinay-
Kahafanay TETIKTEpPIH MHCTUTYLLMOHANAbIK,
OaMbITy4afbl MaHbI3gbl Kagam 60aybl MYMKiH.
bipak OHbIH Tepafacbl MblAblHA €Ki peT
Maskinicke ecen 6epyi *KeTkinikcis. byn opraHHbIH,
KYPaMbIH Kypyabl NapnameHTTiH 63i ToNblfbiIMeH
JKy3ere acblpybl KarkeT. TeK ocbl »Kafganga faHa
pecnybnvkanblk, ~ GHO4XKETTIH  aTKapbliybliHa
TUICTi napnameHTTiK 6aKblnayabl KamTamachi3
€Ty, COHAaW-aK OHAKETTIK-KAPXKbI/bIK KYKbIK
Oy3YLbINbIKTAPAbIH, *KObIH KECYy MeH afAblH any-
0a 6aKblnay *KaHe KYKbIK KOpFfay opraHgapblHbIH,
©3apa IC-KMMbINIbIH X3He KbI3MEeTiH yhnecTipyai
YKaKCapTy MYMKiH 6onaapbl.

KoHCTUTYyumAnbIK, HOBennanapablH, iWwiHAae
KOHCTUTYUMANbIK BaKblnay moaeniHiH, esrepyi -
KOHCTUTYLMANBIK COTTbIH, KYPbIYbIH aTan KeTy-
re 6onagbl. OHbIH, KbI3METi KOFamablK eMipAiH
6apnblK  cananapblHa blKNan KepceTe ana-
abl. TyciHgipyaeH 6acka, On KyKblK KoiAaHy
MPAKTUKACbIHbIH, KOHCTUTYUMAFA call  KenyiH
aHbIKTayfa KyKblbl, Oy OHbIH, KYKbIK Kopfay
o/7eyeTiH  apTTblpaTbiHbl  Ce3Ci3.  Taxipube
KepceTKeHaeMn, a1 ocbl canaga KoOHCTUTYUMAHBIH,
*KUi By3blNybl OpbIH afagbl.

EH  Gactbickl — asamaTtrap  e34epiHiH,
KOHCTUTYLIMANBIK, KYKbIKTapbl MeH
60CTaHAbIKTAPbIHTIKENENKO3FANTbIHHOPMATUBTIK
KYKBIKTbIK, ~aKTinepaiH, KOHCTUTYLUMANbINbIFbIHA
KaTbICTbl Oaynbl macenenepi 6oliblHLWAa
KoHctuTtyumanbik COTKa KYTiHY KYKbIFbIH anbl.
bac MpoKypop KaHe afam KYKbIKTapbl XOHiHAETI
yaKin ae KoHctutyumanbiK COTKa XKyriHe anaapl.

MyHbIH ~ 6opiH Tek Kongayfa 6Gonagbl.
KoHcTuTyumanbik, 6aKblnayaplH, aHa opra-
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Hbl KapafaH ictepai Tangay onapablH 6Hacbim
Kenwiniri ocbl opraHfa BenceHpi Typae KyriHe
bactafaH asamaTtTapgblH, 6actamacbl GOMbIHLWA
KO3fanfaHblH KepceTTi. Anaiiga, bac lpoKkypop
MeHALaMKYKbIKTapblXXeHiHaeriyakinTapanbiHaH
MyHaal 6enceHainik 6aikanmanabl, an aTanfax
layasbiMAbl TYAFanap OCbl KYKbIKTapAbl, COHbIH,
iwiHge MemnekeT TapanbiHaH 030blPAbIKTAH
KOpFayfa WAKbIPTbIAFAH.

CoHbiMeH  Gipre, KOHCTUTYUMANbIK  COT-
Tbl  Ka/AbINTacTblpy TapTibi, WbIH MaHiHAE,
KoHcTUTyumsanbik KeHecTi KanbinTacTbipy TOPTibOiH
KalTananapl. 3 myweHi NapnameHT Manatanapsl,
4 myweHi aHe TeparaHbl (COHFbICbIH - CeHaTTbIH,
KenicimimeH) MNpe3ngeHT TafanblHAANObI.
Mpe3naeHTTiK KBOTa 6OoMbiHWA TafalblHAANFAH
10 ceHaTOpAbl eCKepe OTbIpbIN, KANTa KypblaFaH
COTTbIH, TO/MbIK Tayesncisairi Kok, 6enrini b6ip
aapexene  on Mpe3naeHT  OKIMLWINIriHiK
6aKblnayblHAa EKEHAIr KYMaH Tyablpmangbl.

KoHCTUTyUMAHbI, adam MeH a3amaTTblH
KYKbIKTapbl MeH 6ocTaHAbIKTapblH Kopfayfa
THic KoHCTUTYUMANDBIK CoTTbIH HaKTbl
TOYeNCi34iriH  KamTamacbl3 €Ty MaKCaTblHAa
OHbIH, Tepafacbl MeH MyLleNepiH 3aHrepaepaiH,
(apBOKaTTapablH, cCyabsnapablH, oHe T. 6.)

KaCibM  KaybiIMOacTbIKTapblHbIH,  COHAaM-aK
pecnybnmKanblK, KyKblK KOpfay YMbIMAAPbIHbIH,
YCbIHbICTapbIMeH MapnameHT MainiciHiH,
(bypbIHFbl Kypamaa emec, »KaHadaH KypblifaH)
TafaliblHAaybIHA KOLWY OpPbIHAbI A€M CaHalMbI3.

BunikTiH, COT Tapmarbl XaHa Kas3aKCTaHHbIH,
KanbiNTacyblHAA  MaHbI3Abl  pen  aTKapyfa
THic. COHbIMEH KaTap, *KaHa CaACU-KYKbIKTbIK,
WbIHAbIKTAPAbl, MEMJIEKETTIH  CTpaTeruanbik,
MaKCcaTTapbl MEH MiHAETTEPiH eCKepe OTbIPbIN, COT
KyMeci xeTingipyai kaxkeT eteai. KaHanaaTTapabl
ipiKTEey pacimiHe epeklle Has3ap aygapy KakeT.
CyapbAanapablH, 3aHCbI3 Wewimaep LWblFapFaHbl
YWiH TOPTINTIK »X3HE KbIIMbICTbIK KaHa emec,
MaTepUaNablK *KafblHAH Aa *KayankepuwiniriH
KYLUEMTKEH YKOH.

Ocblnaniua, KOHCTUTYLMANDBIK pedOopMaHbl icKe
acblpy MemneKkeT 6aclbiCbiHbIH, BUMIK UHCTUTYT-
TapbIMeH 63apa KapbIM-KaTbIHACbIHbIH, HEFYPJIbIM
TMiIMAI  MoAeniH KanbiNTacTblpyfa MYMKIHAIK
bepeai, KennapTUANbIIbIKTbI Ka/biNTacTblpyabl
bIHTA/MlAaHAbIPaAbl, COHAaM-aK KasakctaH Pe-
cnybnmKacbiHAA KeKe afdaMHbIH,  KYKbIKTapbl
MeH 60CTaHAbIKTAapblH KOPFfayablH KYKbIKTbIK,
KeningiktepiH Kylwenteai gen caHalimbi3.
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MHCTUTYTbIH XETINAIPY MOCENECI TYPANDI

AHpaTtna:

Makana KasakcTaH PecnybsivKacbiHAaFbl XanbIKTblK OKiNAIK MHCTUTYTbIHbIH, Kasipri *KafganbiH
Tangayfa KoHe OHbl XKeTiNAipy macenenepiHe apHanfaH. 3epTrey atanfaH MHCTUTYT anablHAa TypfaH
Heri3ri macenenepiH KapacTblpaabl XaHe 01apabl WeLlyaiH, bIKTUManN *KoA4apblH YCbiHAAbI. «XanbIK»,
«cannaywwbl», «BUNIKTI 3aH4aCTbIPY» KaHe T.6. yFbiMAapAbl, 4&MOKPATUA YATINEPIH, AeMOKPATUANBIK
KafnganapbliH KAMTaMachI3 eTy XaHe azaMaTTapablH cainay KYKbIKTapblH XKy3ere acblpy macenenepit
KapacTblpyfa epeKklle Hasap ayaapbliagbl. ABTopaap MemeKkeTTeri caacn pedopmanapabiH ani e3
LeriHe )eTneyi apKkacbiHAA a3amaTTblK KOFamM MHCTUTYTTapblHbIH, 4aMybiHa, coflapmeH bipre KoHcTu-
TyuMaa Keningik eTifireH KentereH KyKbiKkTap MeH 60cTaHabIKTapAbliH, AaMybl MEH }KY3€ere acbipbiNyblH
TexereHiHe aKen COKKAHbIH aTan eTeai, 3aH, Wblfapylbl OpraHAap KbI3METIHIH TUIMAINIriH apTTbipy,
MEeM/IEKETTIK KbI3METKep/iep MeH Xa ibIKTbIH 63apa iC-KMMbI/IbIH }KaKcapTy macenenepiH Ketepin, Map-
nameHT Maxinici genyTaTTapblH caiinay TapTibiH e3repTyre KaTbICTbl YCbIHbICTAP EHri3e;.

TyiiHgi cespep: xanblK OKinAiri, AemoKpatva yArici, 3aH LWbIFapylbl opraHAaap, AeMOKpaTus,
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K BOMPOCY COBEPLUEHCTBOBAHNA UHCTUTYTA HAPOAHOTO NPEACTABUTE/IbCTBA
B PECNYBJ/IMKE KA3AXCTAH

AHHOTaumA:
CraTbA NocBALWEHa aHAaAN3y COBPEMEHHONO COCTOSAAHUA MHCTMUTYTA HAPOAHOro NpeacTaBUTENbLCTBA
B Pecnybnumke KasaxcTaH u BOnpocam ero COBEepLIEHCTBOBAHUA. B nccneaoBaHMmM paccmaTtpumBaroTca
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OCHOBHble NPo6eMbl, C KOTOPbIMW CTA/IKUBAETCA AAHHbIA MHCTUTYT, A TaK:Ke NPeaNnaraloTcs BO3MOMK-
Hble NyTW Ux peweHunn. Ocoboe BHUMaHME yAeeHO PacCMOTPEHMIO NOHATUI KHApOA», «M3bUupaTenby,
«NEernTUMM3aLmMa BNacTM» U 4p., MOAENAM AEMOKpaTUK, Nnpobaemam obecneyeHmns AeMOKPaTUYECKUX
MPUHLMMNOB M OCYLECTBNEHWUM U3BUpPATENbHbIX NPaB rparKaaH. ABTOPbI OTMEYAIOT, YTO He3aBepLUeH-
HOCTb MONIUTUYECKUX PedOPM B rOCYyA,apCTBE 3aTOPMO3MNA Pa3BUTME MHCTUTYTOB rpaykAaHCKOro obuue-
CTBa, @ BMECTE C HUMW Pa3BUTHE U PEann3aLmio MHOTMX NpaB 1 cBOHOA, rapaHTUPOBaAHHbIX KOHCTUTY-
uuMen, NoaHMMAaeT BOMPOCHI NoBbiWeHUA 3PPEKTUBHOCTM PaboTbl 3aKOHOAATENbHbBIX OPraHOB, Yayu-
WEHMA B3aMMOAENCTBMA MeXAY NPEeACTaBUTENAMM BNACTM U HAaceNeHUEM, W AENaloT NPeaoKeH s
KacaTeNbHO M3MeHeHUs nopsaaKka 3bpaHua genyTtatos B Maxkuauc NapnameHTa.

KnioueBble cnoBa: HapogHoe NpeacTaBUTENbCTBO, MOAENb AEMOKPATUN, 3aKOHOAATeNbHble Op-
raHbl, AEMOKpPaTHA, NpaBoBble pedopMbl, NONUTUYECKAN cUCTema, M3bupaTesbHble NpaBa, rocyaap-
CTBEHHOE ynpaBneHue.
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ON THE ISSUE OF IMPROVING THE INSTITUTE OF PEOPLE'S REPRESENTATION
IN THE REPUBLIC OF KAZAKHSTAN

Annotation:

The article is devoted to the analysis of the current state of the institute of people's representation in
the Republic of Kazakhstan and issues of its improvement. The study examines the main problems faced
by this institution, and also suggests possible solutions. Particular attention is paid to the consideration
of the concepts of "people", "voter", "legitimization of power", etc., models of democracy, problems of
ensuring democratic principles and the implementation of citizens' electoral rights. The authors note
that the incompleteness of political reforms in the state has slowed down the development of civil
society institutions, and along with them the development and implementation of many rights and
freedoms guaranteed by the Constitution, raises issues of increasing the efficiency of legislative bodies,
improving interaction between government officials and the population, and make proposals regarding
changes in the procedure for electing deputies to the Mazhilis of Parliament.

Keywords: people's representation, model of democracy, legislative bodies, democracy, legal
reforms, political system, electoral rights, public administration.

XX  facblpgblH, 90-KblNgapbiHblH,  6acbiH-
02 KaszaKcTaH 4eMOoKpaTuAbIK, KahWTa  Kypy
ONblHA TycTi. byn Kalhta Kypynap KasakcTtaH
PecnybnuKkacbiHblH, 1993  Kbinfbl  KoHCTUTY-
umacbiHaa ga, 1995 Kbinfbl KOHCTUTYUMAZA Aa
6ekKiTinin, e3 KepiHiciH TanTbl.

1993  kbinfbl  KoHcTuTyuma  Mpeamby-
NacblHAA@  K9HE  KOHCTUTYUMANBIK  KYpbIabIC
HerisgepiHiH, bipKaTap epexenepiHge

KasaKcTaH AeMOKpaTUANbIK MemneKkeT 60bin
TabblnaTblHAbIFbI, pPecnybnnKagarbl €H *Kofapbl
KYHAbINbIK —aAam, OHbIH, emipi, 6ocTaHabIFbl MEH
aXKblpamMac KYKbIKTapbl, XanblK 6UNIKTIH, 6ipaeH-
6ip KaliHap Kesi ekeHairi atan eTing,.

KeniHHeH ocbifaH yKcacepexenep 1995 xKbin+bl
KoHcTUTyumMAHbIH,  1-6ab6biHbIH,  1-TapmafbiHAa
KanTanaHapl. Ocbl HOpmara calKec KasakcTaH
PecnybaunKkacbl ©3iH A4eMOKpPaTUAbIK, 3aMbipbl,
KYKbIKTbIK 9HE 2/IeyMeTTIK MeM/IeKeT peTiHae
OPHbIKTbIPaAbl, OHbIH EH KbIMOAT KasblHACbl agam,
OHbIH, ©Mipi, KYKbIKTapbl MeH 60cTaHAbIKTapbI
60nbin Tabbinagbl. KOHCTUTYUMAHDBIH, 3 6anTbIH,
1-TapmarblHga Aa 6unikTiH bipaeH-6ip 6acTaybl —
XasiblK, €KEeHi KepceTireH.

EKi KYKbIKTbIK Ky)KaTTa Aa AeMOKpaTua Ty-
panbl aiTblNagbl KaHE «XaNblK» XKaHe «BUik»
CUAKTbl TEPMUHAEPAiH TipKecimi 6ap. byn 6ali-
NaHbic 264eH KWUCbIHAbI, OWTKEHi «AeMoKpa-
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TMA» ce3i ce3be-ce3 xanblK 6UNiri mafbiHaCbIH

6ingipeai [1].
XanblK  OWNiKTiH,  KallHap Kesi  6obin
TabblnaTbiHAbIFbl  KOHCTUTYUMAAa KepceTinreH

(3-6anTbiH, 1-Tapmarsl).

Byn epexe, 6uniKk nikipiHwe, aanenai Kaxer
eTnemnTiH akcmoma.

Bipak Ta xanblk - 6yn 6enrini  6ip
memnekeTTeri agamaap KaybimaacTtblifbl. MyHaam
KaybIMAACTbIKKa KipeTiH apbip agamHbliH 6enrini
6ip MmemnekeTTiK opraHZapabl Kypy Typasbl
backanapaaH epeklueneHeTiH e3iHAIK Ke3Kapachl
601ybl MYMKIH.

OcblfaH 3aH, WbIfapywblHblH:  «Xanblk, —
OMNIKTIH KaliHap Ke3i» AereH cesi ganeni Kaxer
eTeTiH runoTesa faHa AereH nikipre kenyre 6ona-
apl.

AN HeniKkTeH xanblK BUNIKTIH, TeK KaliHap Kesi
6onbin Kenegi?

OWNTKEHI XanblK OMbIHbIH, BipKenkifiriH cupek
KepceTeni }aHe ocblfaH 6ainaHbICTbl cascy Uik
KbI3METiH ©3i aTKapa aamangbl. MyHaan GyHKLN-
ANapabl MeMJIEKET Xa/blK caniaFaH MeM/IEKeTTIK
opraHgap MeH Jlaya3biMabl agamaap apKbiabl
Xy3ere acblpagbl. CoHbiMeH 6ipre, aTanfaH
CybbeKTINIep ©e34epiHiH  NernTMmAiniriHi - Gykin
Xa/blKTaH emec, TeK OHbIH, 6ip 6eniriHeH anaapl,
an ocbl beniri xanbikTbiH, 6acbiM KenuwiniriH ge
KYPMaybl MYMKiH, COHAbIKTaH OCbIHbl dpKallaH
@ eCKepTy KakeT.

BunikTiHNernTMMmnsaumnanaHyblcannayycrtiHae
opblH anaabl, bipak calinay 3aHHamacblHa calKkec
OfaH Xa/lblK eMec, cannayLwblnap KaTblcagpl.

Cypak TyblHAAKAbI: XaNblK NeH cakiayLlbliap
6ipaen, anae apTypniyrFoiMmaap ma, 6ip yFbIMbIHbIH,
eKiHLWiciHe yfbIMblHa a/IMacybl OPbIH anagbl Ma’?

«XanblKk» TYCiHiriH KapacTbipaTblH 60/caK,
6yn agamaapapblH, Ken maHai bipnectiri ekeHairi
alKbIH 60nagbl: 1) MeMNeKeTTiH Xankbl, en
TYpFbiHAApPbLI; 2) yaT; 3) engeri eHHeEKKe Kapam-
Abl Maccacbl; 4) agamaapablH, Ken XuHanybl; 5)
agamaapablH, 6enrini 6ip »kac 6oibliHWA Hemece
Kacibu KaTeropmsacel.

Xanblk, — bipereli KofamablK b6ipTyTacTblifbl,

cebebi OHbIH, OpTaK Tapuxu Tafobipbl, YKcac
eMip canTbl, coHAai-ak bipTyTac Tapuxu
KaybIMAACTbIKKA  KaTbICTbIAbIK  ce3imi  6ap.

BipneckeH eHbeK KbI3MeTi apKacbiHAa agamaap
VKbIMAbIK 91eYMETTIK TaKipnbeHiH, ycTayLbichl
6onbin Tabblnagbl [2]. An «cainayLbl» YFbIMbIHA
Tangay Kypriscek, 6yn cannayfa KaTbIiCaTblH He-
Mece KaTbiCyfa KyKblifbl 6ap agam [3].

Backalwa alTKaHAa, cainaywbl — 6y XanbiK
emec, 3aH 6OlbIHWA «XaJblK» Hemece Ccasacu

napTuanapaplH, eKingepiH calnayfa KaTtbicyfa
KYKblfbl 6ap Tynfa. byn peTte calinayuwbl
KaHOMOATKa Hemece MapTUAbIK Tisimre gaybic
6epe OTbIPbIN, MEM/IEKETTIK bacKapyFfa KaTbicy
KYKbIFbIH Ky3ere acblpagbl, 6ipak 6yn KYKbIKTbIH,
KeneMiTeK cailaHFaH cybbeKTinepaiH nangacbiHa
Aaybic 6epy MymKiHAirimeH faHa wekTeneai. Co-
HbIMeH KaTap, OCbl/1aiLLa callaHFaH CybbeKTinep
(menyTatrap) cannaywbiHbIH, €pKiHEH Tayescis
bonaTtbiHAAM KYKbIKTapAblH, KenemiH KasipaiH,
e3iHge anagpl, euTKeHi [apnameHTTe onap
CalaylWblHbIH, €MeC, XaJibIKTblH, aTblHaH LbIfa
bactaiiapl.

CalinaywbiHbIH, PeNiH TeK Aayblc 6epy KYKbIFbIH
YKy3ere acblpymeH LIeKTeyi Kasipri eKinaikTiH,
6enrici 6onbin Tabblnagpl.

JemoKpaTuanblk AamMyablH, MyHZAal yArici
NOCTKEHECTIK enaepre, OHbIH iwiHae KasaKkcTaHfa
ha eTkeH  facbipablH,  90-wbl  KblAgapsbl
YCbIHbINFaHbI 6enrini.

Ocbl mMogenb CcouManuMaMHeH 6ac TapTKaH
Kofamzapfa lMapnameHT KabblngafaH 3aHaapaa
KepceTinreH «XANbIKTbIK» epiKk-xirepre
HerisgenreH  AeMOKpaTUAHbIH,  KanuTa/iuUCTIK
YAriciHe KOCblly MYMKIiHAiriH 6epa,.

MyHaan OeMOoKpaTmA 6acTankbl
Ke3eH4Ee «XaNblKTblH» KOMerimeH COn Kes-
Oe OHblH 0acTayblHAa TypfaHAapfa OWNIKTIH,
3aHAbINbIFBIH  KaMTaMacbl3 eTyi MaKkcaT eTTi.
Byn KasaKCcTaHAObIK SKOHOMMKACbIH HApbIKTbIK
KaHe caacu pedopmanapfa awy YWiH caacu
6afbITTbl ©3repTy YWIiH KaXKeT 60nfaH. baTbICTbIK,
KOHCYNbTaHTTAPAbIH, nikipiHwe, HaPbIKTbIK,
KaTblHAaCTapAbl eHrizy afamgbl 3KOHOMWKaSbIK
*KaFfbIHAH epKiH, OHbIH, KbI3MeTiHE Mya4eni, caacu
O6UNIKTIH OyMpbIfbIHAH a3aT eTy Kepek eaji. MeHwWwik
KaTblHaCTapbl HerisiHAe AeMOKpPaTUAHBIH, Tikenewn
WwapTbl 60/bIN TabblAaTblH a3aMaTTblK KOfam
Kypblnybl TMic eai. COHbIMEH KaTap, nnbepangbik
OEeMOKpaTMA CaHbl a3 TONTapAblH, KYKbIKTapbl MeH
myaaenepiH Kypmetteyai 6ingipeai. On coHaan-
aK, Keneci MHCTUTYTTapablH, 6ap 60ayblH Tanan
eTefi: TOyencis coT XKyMeci, ackepre asamaTTblK,
6aKblnay, epkiH 6acnaces »kaHe T.6. OHCbI3 agam
MeMIeKeTKe eTe Tayenai 6onbin Kana bepegsi.

Tayenciz KasakctaHHbiH, 30 XblngblK Aamy
Tapuxbl KepceTin oTblpfaHaalh, 1995 Kbinfbl
KoHctutyumapa GekitinreH 6yn AemMOKpPaTUANDIK,
YAriHiH N"Mbepangblk AEMOKPATUAMEH YKCACTbIFbl
wamanbl. Enimisge skoHomuKanbik, pedopma
Kyprisinin, caacu pedopma amipwin 6ackapy
CTUNIIH KYpYy XOoNblHa TycKeHi 6enrini. Ocblnaii-
WA, AeMOKpaTUAHbIH, Aamy Nornkacel By3blngpl,
cebebi oHOa 6Gapnblk e3re caacu pexmmaep-
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re KapafaHga ©3iH-63i OaMbITy XaHe e3iH-e3i
XeTingipy mymkiHgiri 6ap. ABTopuTapiblk pe-
UM OyKapa Xanblk neH onapabl H6ackapfaH
Kewobacwblnap  apacblHAafbl  6AWNAHBICTbIH,
YKOFanyblHa aKenai.

HatuxkeciHoe KasakcTaHpafbl KentereH pe-
dbopmanap TeK HbICaH KafblHaH AEMOKPATUABIK,
pebopmanapfa  ykcaihabl, 6ipak  MasmyHbl
YKafblHaH oflall emec.

KongaHbicTafbl caniay 3aHHamacblH Tangay
OVYriHri KyHi 6i3ae nnebucunTapAbIK TUNTEri COHAIK
AeMoKpaTua b6ap [aereH KOpbITbIHAbI ¥Kacayfa
MYMKIiHAiK 6epeai. Byn HeHi 6ingipeai?

JemoKpaTuaHblH, naebucumntapabl Mmogeni -
6yN XaNbIKTbIH, €pKiH 6inaipy apKblibl onapapblH,
YKIMETKe cafacu bIKManbl «MaKyngay Hemece
Kabblngamay» cxemacbIMeH LieKkTenyi [4].

MyHbIH, 63pi XanblKTaH onap cannanTbiH BUNIK
NeH WeHeyHiKTepre 6unikti 6epy KonaaHbICTarbl
VATiCi Mgeanabl eMec eKeHiH XaHe AeMOoKpaTua-
MeH OPTaKTbIFbl LIaMaJsibl EKEHIH KepceTeai.

MapnameHT Maxinici genyTaTTapblH cannay-
bl Mbicanfa anyfa 6onagbl

MapnameHTTiH Oyn nanaTacblHbIH, Ccainaybl
3aH WblfapyLwbl 6UNIK TOMEHHEH }KOFapblfa Kapal
KypblnFaHaal acep Kanapipagbl. Cannaywbinap
cainay y4yackenepiHe Kenin, e3 eKingepiHe gaybic
6epeai, byn 6ipiHWwi mMnnto3ma. Calnaywbl WbIH
MaHiHAEe con Hemece 6acka KaHAMAATKA KaHe/
Hemece OocCbl Hemece b6acKa casacu napTuaAFra gay-
bic 6epeai, 6ipak coHbimeH bipre on KebiHece e3i
TaHOafbICbl KeneTiHaepai TaHgamanapl. Canay-
wol KasakctaH Pecnybavkacbl OpTanbliK cainay
KOMWCCUACHI, DAINET MWUHUCTPAIri, CanblK XaHe
T.6. opraHaapbl apKblbl MeM/IEKeT cainayfa
KaTbiCyfa pyKcaT bepreH KaHAMAaTTap apacbl-
HaH TaHAay acangbl. KaHanaatTapabl canayfa
Xibepy cannaywblfa 6aitnaHbICTbl eMec.

Kapcblnactap nikipiHwe ocblHAA eLlKaHaawn
KMbIHABIKTAp  TyblHAAMaybl MYMKiH, 3aHApbl
TypfaoaH bapi 6ip-bipiHe TeH, ©3 NapTUACBH Kypa
anafbl, canayfa Katbica anafpl, KaHAMAATTAPbIH
YyCblHa anagbl Hemece ©e34epi calnayfa Katbicy
MYMKIH. BipaK ic Xy3iHge Kap»Kbl/blK 6a3ackl3 ca-
ACK MapTMA KYPY MYMKIH emec, KaHe Kapanambin
cavnaywsblga (e3iH-e3i KYMbICMEeH KaMTblFaH,
KYMbICWbI, A2pirep, fanblM) OCbIHAAW Kap¥bl
KOK. An erep MyHZaln naptva Kypblaca, coHAa
KaHLama Kegepricis Tipkene anagbl, Tipkence
cavnayfa KaTbica anafbl Ma AereH cypakrap Ty-
bIHAAYbl MYMKiH.

AFHK, memnekeTTeri cadcn pedopmanapzblH,
TONbIK, afAKTasImaybl azamaTTblK KOFam
MHCTUTYTTAPbIHbIH, AaMyblH, OHbIMeH Gipre KoH-

CTUTYUMAMEH Kenin eTinreH KenTereH KyKbIKTap
MeH 6ocTaHAbIKTapAblH, AaMybl MEH }Ky3ere acbl-
PbINYbIH TEXen xKibepai.

CoHbIH, HaTUXKeciHae MapnameHT
MaXiniCiHiH, Kypblaybl Ae-tope 3aHM TypfblgaH
TeHA4IK NeH AeMoKpaTuAfa Herisgence, nae-
GaKTO MYMKIHAITIHIH, TeHci3airi meH ayKaTtTbl
a3LWbINbIKTbIH, BUiriHe opbIH any MyMKiH. [lemex,
2023 KblAbl Haypbi3 aWblHOA *KaHA KYKbIKTbIK
yarinep  6olblHWA  calnaHfaH  lMapnameHt
MaificiHiH aHa Kypambl OypbiHFfblnapaaH
anTap/bIKTanM epeklieneHbensi ekeH.

B.U.JleHnHHiH, «lponetapnbiK TeHKepic neH
peHerat KayTckuii» eHberiH ecke Tycipcek, oHaa
on 6blnalt gen kasabl: «Erep ci3 napacaTTbifibIK,
NeH TapuXTbl Ma3akK eTnecelis, oHAa IpPTypAi
manmap 6ap Kesge «Tasa AeMOKpaTUS» Typasbl
anTyfa 6onmangbl, bipak TeK manmelK gemMoKpa-
TUA Typanbl ainTyra 6onaapi» [5].

BacKalua altTKaHA4a, TanTbiK AeMOKpaTUs - byn
9pKallaH eHAipic Kypanaapbl KosblHAa 6onfaH
TanTapablH MyageciHoe SpeKeT eTeTiH Aemo-
KpaTtua. bisaiH kafgaiga 6yn spkawaH ipi onu-
rapxTapgaH, KacinkepnepgeH, 6aHKupnepaeH
TypaTbiH 6all asWbINbIK, TEK 0Napaa e34epiHiH
ceHimAaj agamzapbiIMeH KamTamacbl3 eTeTiH can-
caT yWwiH pecypcrtap 6ap.

OpuHe,  [AEeMOKpaTuAHbIH,  6yn  mogeni
TYPaKTbl eMeC KaHe 34eTTe 2/IeyMeTTiK Aaynbl
KaKTbIfbICTapfa beiim.

P.OapeHaopd e3iHiH aneyMeTTiK KaKTbIFbICTap
TEOPUACbIHAA JNEYMETTIK KaKTbIFbICTbIH, MaHi
2N1eYMETTIKNO3MLUMANAPAbIHANbIPMaLLbIbIFbIHAA
»KaTblp Aen atan KepceTTi: 6ipeynep 6unik neH
backapyfa KyKblabl, an 6ackanapblHAA@ OH-
Oal KYKbIKTap KoK [6]. HeTuxkeciHae kofampaa
KallbINbIKTapAblH,  WKWeneHicyi  6alikanagbl,
b6yfaH 2022 KblAfbl KaHTapaafbl AnmaTblaafbl
(KasakcTaH) okura mbican 6ona anagbl.

Kes3 KenreH wmeneHic »KafgamblHbIH, HOTUXKECI
KOfaMzarbl a/1eyMeTTiK e3repictep 6oabin Tabbl-
nagpl, KeriHHeH 2022 XblAbl KOHCTUTYUMADIK,
pebopmara  akKengi. Anaihga,  Kofapblaa
KepceTinreHaeln, 6yn pedopma XanblKTbiH, HaKTbI
eKingepiH 6unikke eTy MyMKiHgiriHe 6alinaHbl-
CTbl Heri3ri maceneHi wewwe anmaapl, 6yn WbIH
MOHIHAE *KaHa 9/1eYMETTIK KaKTblfbICTbIH, TyblH-
[AY MYMKIiHAiriHe KaTbICTbl ©3eKTi maceneciH
KoMmanabl.

Mbicanbl Kasipri TaH4a 63 KYKbIKTapblH Kopfay
YWiH 6apAnblK aneymMeTTik TOMNTapAblH ekingepi
KaHagaH cannaHfaH [apnameHT MaxiniciHe,
MapnameHT genyTaTTapblHa KyriHbel, agam meH
a3aMaTTblH, KYKbIKTapbl MeH 60CTaHAbIKTapbIHbIH,
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Kenini KasaKkcTtaH PecnybnunKacbiHbIH,
Mpe3naeHTiHe KyriHeai. byn, 6i3aiH oMbiMbI3LLA,
BYKin BUNIKTIH MeMaeKeT BaclbICbIHbIH, KOJIbIHAA
LOFbIpNaHYMEH FaHa emec, MapnameHT genyTat-
Tapbl apTbiHAa ONapAblH, MyAAeciH KOpfalTbiH
HaKTbl cainaylblfiap TONTAaPbIHbIH, }KOKTbIFbIMEH
ne 6annaHbicTbl. ByriHae onapablH, cainiaylbl-
napsbl, 6i34iH oMbIMbI3WA, agamaapablH, HAKTbI

TONTapblHa YKcamal, daHTompapra  Kebipek
yKCcanapl.
CoHAbIKTaH angafbl yakbiTTa OCbl Herisge

9N1eyMETTIK WuneneHicti bongbipmay ywiH Mapna-
MeHT MainiciHiH AenyTaTTapbiH caiinay TopTibiH
©3repTyAi YCbIHbIN OTbIPMbI3.

ByriHae 6yn nanaTaHblH AEenyTaTTblK KOpny-
Cbl CAACK MaApPTUANAPAbIH, BKingepi MeH e3iH-e3i
YCblHFaH KaHAMAaTTapgaH Typaabl. byn petrte
canacu napTuAnapabiH, ekingepi MapnameHTTe, eH,
anabiMeH, e3 MapTUACBIHbIH, CAACaTbIH XKYPrisin,
calnaywblnapablH MyaaeciH Kopfanigbl. O3iH-e3i
YCbIHFAH KaHAMAATTap KiMHIH My4geciH, KaHgaM
aNeyMeTTiK TonTapAbl KOPFAaWTbIHbIH enecTte-
Ty KubiH. COHAbIKTAH apHalibl (eHbeKk Hemece
OHAIpPICTIK) AenyTaTTapAablH Tafbl 6ip TOObIH eHri3y
KaXKeTTiniri TybiHAaAbI.

MyHgan  penyTatrapgblH,  KypamblHa  ipi
KYMbICLWbINAP, WapyanblkyMbiIMaapaaH, FblabiMu,
WbIFAPMALUbI/IbIK TONTap YKbIMAAPbIHAH Tikenewn
YCbIHbINATBIH  afjamaapabl  YCblHyFa 60nagbl,
an ocbl KaHAWZaTypanapblH cainay TeK ochbl
TONTApAbIH, MyLLenepiMmeH FaHa XKYprisiny Kepek.
MyHAaam cainayabl ymbimaactblpy CeHaT genyTat-
TapblH cannay TeTirimeH ykcac 60/1ybl MyYMKIiH He-
mece 2022 XKblNFbl KOHCTUTYLMANBIK pedopmara
Aenin eTkisinreH KasakctaH xankbl Accambnes-
CblHaH [MapnameHT Maxinici genytatTapbiH cai-
Nay XoNbIMeH Xypyre 6onaapl.

HaKkTbl  eHAipicTik TOonmTapAaH, Mbicanbl,
Kapmet, KTX¥, Kasakmbic, fblibIMm aKagemwua-
Cbl, ipi YKOfapbl OKY OpbIHAAPbI, Xanfbi3bacTbl
aHanap Kofamgapbl, T.6. eKingepiHiH, eHrisinyi
MapnameHT  MaxiniciHe  eKemeHWiK Ton
eKingepiHiH, faHa emec, OWAIKTIH KaliHap Kesi
6onbin  TabblnaTblH  XaNblK ©KiNAepiHiH, Aae
KaTbiCyblHa MYMKIHAIK Gepeai gen caHalimbis.
Byn peTTe genyTaTTbiKKa WapTTbl Typae aTtanfaH
KaCinopblHAAP MeH yMbIMAApAblH,  bacwbina-
pbl emec, eHbeK YKbIMOAPbIHbIH, XaHe/Hemece
onapapblH KacinogaKTapblHbIH belipecmmn bacLbl-
Napbl YCbIHbINYbI THIC.

AtanfaH TY/IFaNapbiHbIH, MapnameHT
MaKiniciHiH, *KyMbICbIHa KaTbiCybl, bipiHWIiaeH,
caAcu naptvAanap genytatrapbl MeH ©3iH-e3i
YCbIHFaH  KaHAMAATTapAblH,  KayanKepLwiniriH
apTTbipagbl. EKiHWigeH, erep con  Heme-
ce Gacka TONTaH calnaHfaH AenyTaTt O3iHiK,
6inikcisgiriH KepceTce Hemece no66m TOMTAp-
MeH ce3 bainacyfa Tycin Kasnca, OHbl dpKallaH
Kepi WaKpblpbin anbin, 6ackacbiMeH aybICTbIpyFa
6onagbl. KongaHbicTafbl 3aHHamaga Aenytar-
Tbl Kepi KalTapbIin any TeTiri 6ap KaHe OHbI
COHFbICbIHA KATbICTbl KONAAHY ©3iH ©3i yCblHfaH
KaHOuOaTTapfa KapafaH4a o/4eKkanga KeHin
6onagbl. YWiHWiaeH, yXbiIMaapaaH cannaHfaH
JenyTatrap e3 VKbIMAbIK CcalfaywbliapbiMeH
YHemi 6alinaHbicTa 60nadbl, AEMEK, XHKeprinikTi
Kepnepae o/NeyMeTTiK macenenepaeH xabap-
aap 6onaapl. byn onapfa lNapnamMeHT apKblibl
YKkimeTKe gep KesiHae gaybic bepyre MyMKiHAIK
6epeai. Ocbl opaliga, 6i3aiH oMbiMbI3Wwa, byriHae
a3amMaTTblK KOFaMm ekingepi amancbisgaH Mpesu-
OEHTKe XyriHynepi asaaapl.

byrinri TaHga MaxinicTiH, TOKcaH ceris ge-
nyTaTbiH cailiay NapTuAbIK Tisimaep 6o0MbiHWA
Kannblfa bipaen, TeH, KoHe TeTe cainay KyKblfbl
HerisiHAe KacblpblH Aaybic bepy apKbiabl XKy3ere
acblpblnagbl. OCbiHbl ecKepceKk, OoCbl MaHAaTTa-
PblH NAPTUANbIK Ti3iMHEH 6acKka, MaHAATTaPAbIH,
6ip 6GeniriH e©3iH-03i yCblHfaH KaHAMAATTapfa,
KanfaH MaHAaTTapblH eHbeK eHAipici, Fblibim,
6iniM, MeaMLUMHa, WbIFAPMALLbI/IbLIK KaHe bacKa
Oa TonTapAblH eKingepiHe 6epinyiH ycbiHyFa 60-
nagpbl.

EHnbek YKbIMAAPbIHAH AenyTatrapgbl
cavlayablH, 4eMOKpaTUAFa KaTbICTbI/IbIFbI LaMa-
Nibl pgereH nikipnep TybliHpaca coHpa KasakctaH
Pecnybnukacbl [MNpesngeHTiHiH, CeHaTTbiH, OH
JenyTaTblH TafalblHOAYybl KaHOaW aOapexene
OEMOKPaTUANBIK BONbIN KeNeTiHAjir cypakK TyblH-
nangbl?

Con cebenTi enpgeri a3 KamTblifaH XanblK
apacblHaH «XyMbICLbINAP, LWapyanap, e3iH-e3i
JKYMbICMEH KaMTbIFaHOap» AEn aTanaTtbiH KaHe
WbIFAPMALLbINbIK, TEXHUKA/bIK 3MANbl  KaybiM
eKingepiH 6unikke Kabbingay MaceneciH eHai
HasapgaH TbiC Kanablpyfa 6Gonmanabl Apered
KOpPbITbIHAbIFA Kenyre 6onagbl.
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B.C. benbix*
Peceit DepepaumacbiHbiH, eHBeK CiHipreH fbinbiM KalipaTKepi,
3.f.4., npodeccop,
B.®. ikoBneB aTbiHAaFbl Opan MeMIEKETTIK 3aH YHUBEPCUTETI.
Pecei, EkaTepuHbypr

AFbINWbIH KYKbIFbIHbIH, PECEN/TIK APBUTPAXObIK COT TOXIPUBECIHAE KONAAHbINYbI

AHpaTtna

MakKanaga peceinnik apbuTparkaplk COTTapAblH, afbllblH KYKbIFbIHbIH, KOA4AHbIYbIHA KATbICTbI
©3€eKTi Macenenep TangaHaApl. ABTOp LWAPT TapanTapbl KOAAAHbINATbIH KYKbIK PeTiHAE afblaLbIH
KYKbIFbIH TaHAafaH CUpeK Kafgannapabl KepceTeni. AfbIIWbIH  KYKbIFbIHA KaTaTblH LUAPTKA
HerisgenreH Tanan apbi3abl Kapay KesiHge peceinik coT NPakTUKa/bIK NalibiMaaynapabl *KaHe HaKTbl
a3aMaTTbIK-KYKbIKTbIK KaTbIHacTapaa Tanan Koo macenenepi TybIHAAWTbIHbIH €CKepe OTbIpbIN, dneMaiK
TEHAEHLUMAFA TONbIFbIMEH COMKeC KeneTiH Tananm Kot mepsimaepi Typasnbl afbliWblH KYKbIFbIHbIH,
eperkenepiH KongaHaTblHbl aTan eTinreH. 3epTreyain HerisiHge 3aH aaebueTiHAe aFblWbIH KYKbIFbIHbIH
peceinik coTTapablH, OPUCANKLMACBIHAA KON4AHbIAYbIHA KATbICTbl KMi KOMbINATbIH CypaKTap wweTen
KYKbIFbIHbIH, MAa3MYHbIH aHbIKTayAblH, 9pTYPAi TacinAepiHe KaTbICTbl AereH KOpbITbIHAbIFA Keneai, coT
ToXipmubeciHe aHaNUTUKaNbIK LWOAYIAP MEH KacCauMmasblK caTblnapabiH KaHe Peceit ®epepauymacel
orapfbl COTbIHbIH YCbIHBIMAAPbIHbIH, KAXETTiNir KepceTinea,.
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TyiiiHAai ce3aep: arblNlLbIH KYKbIFbl, LLAPTTbIK WapTTap, Peceiain, apbuTpaskablK OPUCANKLUMNACHIH-
[ afblNLLbIH KYKbIFbIHbIH, KONAaHbIYbl. Peceigin, apbuTpakapblk COTTapbl, XanblKapasblK KeKe KYKbIK,
KONAaHbINATbIH KYKbIK, apBuUTpaskapbIK iC 3KYPri3y, KYKbIKTbl TaHAaY, LWAPTTbIK KaTblHAcTap, OPUCOUK-
ums.

B.C. benbix*
13acnyKeHHbIn aeatenb Haykn PO,
A.10.H., npodeccop,
YpanbcKuii rocyaapCTBEHHbIN lOPUANYECKUIA yHUBepcuTeT nm. B.®. AkoBnesa
Poccus, r. EkKaTepuHbypr

NPUMEHUMOCTb AHIZTMMCKOTO NMPABA B MPAKTUKE
POCCUMCKUX APEUTPAXKHbBIX CYAO0B

AHHOTauuA

B cTaTbe aHaNM3MPYIOTCA KAtoYeBble BOMPOCHI, CBA3aHHbIE C NMPMMEHEHWEM AHIIMMNCKOrO Npasa
POCCUNCKUMU apbUTparkHbIMM cyaamu. ABTOpP MOKasblBaeT peaKkue cayyau, Korga CTOPOHbI A0roBo-
pa BbIBpanu aHrNMINCKOE NPaBo B KaYecTBe NPpMMeHUMOoro npasa. OTMeYeHo, YTO paccmMmaTpumBan UCK,
OCHOBaHHbIM Ha A0roBope, NoAnajatowem noa AeMCcTBUE aHIIMIACKOTO NpaBa, POCCUICKUIA cya, Npu-
MEHAET NOJIOKEHMA aHIIMIACKOTO NpaBa 06 MCKOBOWM AaBHOCTU, YTO MOJIHOCTbIO COOTBETCTBYET MUPO-
BOM TEHAEHLMM, YYNTbIBASA MPaAKTUYECKME CO0bparkeHMA 1 TOT GpaKT, YTO BONPOCHl MCKOBOM AaBHOCTU
BO3HWKAIOT B KOHKPETHbIX FPaXKAaHCKMX NPaBOOTHOLWEHMAX. Ha OCHOBaHWKM UcCaeaoBaHUA genaetca
BbIBOZ, YTO 4acCTO NOAHMMAEMblE B HOPUAMYECKOM NNTEPATYypPe BOMNPOCHl MPUMEHEHWNA aHIUACKOTO
npaBa B IOPUCAMKLMM POCCUMACKUX CYA0B KacaloTcsa Pas/iNyHbIX CNocoboB YCTaHOBNEHMA coaepKaHUA
WMHOCTPaHHOrOo NpaBa, NOKa3blBaeTCs HEOOXOANMMOCTb aHANUTUYECKMX 0630pOB CcyaebHOM NPAKTUKKU U
peKoMeHAaLNM KacCalMOHHbIX MHCTAHLMI 1 BepxosHoro Cyga PO.

KnioueBble cnoBa: aHI/INMIMCKOE NPaBo, AOTOBOPHbIE YC/I0BMA, MPUMEHEHME aHI/IMMCKOrO Npasa B
apbuTpakHOM topucanKUMM Poccnn. apbutpakHble cygbl Poccum, MexayHapoAHOe YacTHOe npaso,
NPUMEHUMOE NpPaBo, apbuTparkHoe pa3bupaTenbCTBO, BbIOOP NpaBa, AOrOBOPHbIE OTHOLWIEHUS, IOPUC-

ONKLMA.

The practice of arbitration courts knows rare
cases when the parties to a contract choose Eng-
lish law to be applied to their rights and obliga-
tions under this contract. We would like to refer
to some illustrative examples:

1. Jurisdiction of which country concerning the
limitation period shall a Russian court apply when
dealing with a claim based on English contract
law? Will the outcome be different if the Russian
court establishes that rules on the limitation pe-
riod of England are procedural rules?

Considering the claims of the Royal Bank of
Scotland to some Russian debtor companies on
recovery of debts against a loan or an English law
indemnity contract, the arbitration court of the
first instance satisfied its claims. In their appeals
the respondents stated that the court should have
applied the Russian term of the limitation period
(but not the English one), because the limitation
period in England is an institute of procedural
law.

Under Article 1210 (1) of the Civil Code of the
Russian Federation (further the RF Civil Code),
when entering into a contract or at a later date,

parties to a contract are free to agree upon the
law to be applied to their rights and obligations
under the contract. Article 1215 of the RF Civil
Code contains a non-exhaustive list of issues to be
regulated by the contract statute. Under Article
1208 of the RF Civil Code, the limitation period
also refers to the sphere of law application; the
limitation period is determined under the law of
a country to be applied to the corresponding rela-
tion. A prevailing opinion in the Russian doctrine
is that due to the imperative character of Article
1208 of the RF Civil Code the parties to a contract
cannot choose law to be applied to the limitation
period separately from the law to be applied to
the essence of the contract (for example, Com-
mentaries to the Civil Code of the Russian Fed-
eration [1, p. 388]. This conflict of laws rule de-
termines the rules of establishing the limitation
period, its beginning, interruption, suspension,
restoration.

Thus, considering a claim based on an English
law contract, the Russian court shall apply the
English law provisions concerning the limitation
period. Such an approach of the Russian legisla-
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tor stipulated by Article 1208 of the RF Civil Code
fully complies with the world trend taking into ac-
count practical considerations and the fact that
issues concerning the limitation period do arise in
particular civil relations.

For example, under Article 12 (1) (d) of Regu-
lation No. 593/2008 of the European Parliament
and EU Council “On the Law Applied to Contrac-
tual Obligations” (adopted in Strasbourg on June
17, 2008), the law applied to a contract shall regu-
late different issues, including the limitation pe-
riod and loss of the right due to the expiration of
the time period [2].

The answer to the question shall not change if
the Russian court determines that English provi-
sions concerning the limitation period are proce-
duralrules (though under the general rule, Russian
courts do not apply rules of foreign proceedings).
However, it is important to underline that histori-
cally English common law does not have a typical
division into public and private law. Neither does
it have any division into branches of law due to
two factors. The first factor is that all courts have
general jurisdiction and can try different catego-
ries of cases concerning both public and private
law. The second factor is that England does not
have any branch codes, making the English lawyer
think that law is homogeneous. Any rule of con-
duct contained in legislation, judicial precedents
and customs is a legal norm [3, Pp. 14, 15].

The national legal doctrine has long estab-
lished the opinion that “...foreign qualification of
the limitation period as an institution of proce-
dural law does not prevent our court or arbitra-
tion from applying the limitation period under the
relevant foreign legislation” [4, P. 303], “norms on
the limitation period are to be applied regardless
of the fact whether such norms are considered
norms of procedural or substantive law in the
relevant state” [5, P. 29]. Moreover, the Russian
legislator is of the same opinion.

Clear provisions of Article 1208 of the RF Civil
Code concerning the law of a state to be applied
to a certain relation are designed to overcome a
possible conflict connected with the fact whether
the limitation period is related to procedural or
substantive law in different legal systems. Conse-
quently, under the provisions of Article 1208 of
the RF Civil Code, the procedural or substantive
character of foreign law norms concerning the
limitation period does not matter for the Russian
court since such norms shall be applied any way.

Besides, Article 1208 of the RF Civil Code is in-
terconnected with Article 1187 (1) of the RF Civil

Code; under the latter, in determining the law to
be applied the Russian court interprets legal con-
cepts in accordance with the Russian law if not
stated otherwise by law. It means that the con-
cept of the “limitation period” shall be interpreted
by the Russian court as a substantive law notion
because it is most often understood as such in the
Russian law [6, P. 70; 7, Pp. 223 —231; 8, P. 67; 9,
P.26]. From the viewpoint of substantive law, the
limitation period is an institution of civil law, i.e.
a separate body (group) of legal norms designed
to regulate relatively independent public rela-
tions within a certain branch of law [7, P. 67]. In
accordance with Article 195 of the RF Civil Code,
the limitation period is a period of time within
which a person whose rights have been violated
can protect their rights. Indeed, the institution of
the limitation period has not only substantive but
also procedural importance. However, we agree
with the opinion that there is no point in con-
tinuing long discussions concerning the right to
sue substantively or procedurally. “An action is a
category of civil procedural law. Thus, a substan-
tive law institution does not need any other term
referring it another branch of law” [11]. The link
between the limitation period and the action is
obvious but not absolute.

Another example for comparison: a remedy
and an action. A remedy is a category of substan-
tive (civil) law. We should distinguish a remedy
and a procedural form. For example, a popular
remedy is a restoration of a situation existing be-
fore the violation of the right (vindication). On the
other hand, such a procedural form as a vindica-
tory action is often used in both literature and
practice. Therefore, we cannot equal such no-
tions as “a vindicatory action” and “vindication as
a means of protecting civil rights” [12, P. 380].

Finally, it should be noted that applicable
norms of international agreements entered into
by the Russian Federation concerning the limita-
tion period prevail over the norms of Article 1208
of the RF Civil Code. An example of such norms
is Article 11 (i) of the Kiev Agreement of March
20, 1992 “On the Procedure of Settling Disputes
Connected with Economic Activity” and Article
43 of the Minsk Convention of January 22, 1993
“On the Remedy and Legal Relations in Civil, Fam-
ily and Criminal Cases” (though in fact they are
practically identical in their meaning with Article
128 of the RF Civil Code) — controversial issues
concerning the limitation period are to be settled
in accordance with the legislation of a state to be
applied to a certain type of relations. It is logical!
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A few words about the Limitation Act 1980. The
Law establishes different periods of limitation de-
pending on the nature of a violation and the sub-
ject of the action. The longest period is 12 years (in
particular, it is established in claims to restore the
right to land) and the minimum period is one year.
And only in one case the Law (Article 21) does not
limit the right to bring an action by any period of
time. It is a fraudulent violation of trust.

In English law and theory, the construction of
an unenforceable contract is significantly differ-
ent from that in the Russian doctrine. Such a con-
tract is of a substantive nature; however, it is im-
possible to bring an action on its ground. Cheshire
and Fifoot state, “Undoubtedly, an unenforceable
contract is more of a procedural rather than sub-
stantive law nature” [13, P. 206]. In their opinion,
the source of such a discrepancy is in the adop-
tion of the Statute of Frauds 1677, therefore they
had to analyze the legal history of the Statute and
judicial practice.

Taking into account the said peculiarities of
the unenforceable contract, the English doctrine
and judicial practice allow for a possibility to ap-
ply non-judicial remedies by the aggrieved party.
Thus, if a claim under which the limitation period
expired is secured by a pledge or lien, the creditor
is entitled to satisfy their claim from the pledged
property or goods regardless of the expiration of
the limitation period [14, Pp. 112-121]. Notewor-
thy is the recognition of a substantive claim after
the expiration of the limitation period, especially
in cases of inherited property. The executor can
satisfy any liability of the property owner from
their inherited property under which the limita-
tion period expired. Moreover, it is possible even
in those cases when the amount of inherited
property is not enough to cover all the liabilities
of the property owner.

Thus, an unenforceable contract does not
cease upon the expiration of the limitation period
as well as in other cases when a claim form is not
applicable. Moreover, such a contract cannot be
recognized unenforceable. A person whose sub-
jective (substantive) right is violated is deprived
of the procedural right to a legal remedy. Unlike
the continental legal system, the English law does
not have an institution to restore the missed limi-
tation period. So, under Article 5 of the Limitation
Act, an action arising from a simple contract can-
not be brought if six years after such a right to sue
occurred has expired [15, Pp. 83-98]. Another ex-
ample: under Article 2 of the Law, there is a simi-
lar rule concerning a claim arising from damages.

2. Arbitration practice has faced a problem of
differentiating the English concept “undue influ-
ence” and the Russian concept “abuse of right”.
Sometimes these terms are treated as identical,
though there is a significant difference between
them which we will consider below.

In short, undue influence is cases of moral
duress, inexperience or lack of knowledge of a
counterparty, superstition or helpless state. Very
often cases of fraud and direct blackmail are also
considered as undue influence. For example, in
Williams v. Bayley 1866, the bank owners com-
pelled the head of the family to give them their
mortgage on property threatening the father to
initiate criminal proceedings against his son. As
a result, the contract was considered unenforce-
able because of undue influence [14, P. 255].

As we see, undue influence is a rather broad
and vague concept, therefore in practice, while
making a decision courts often take into account
factual circumstances of a case. Thus, the pre-
sumption of undue influence is challenged if the
party benefitting from the deal proves free ex-
pression of the will. The best way to prove it is
to demonstrate that the party received indepen-
dent advice (recommendation) before concluding
the deal. The advice should be competent and
based on relevant facts. An independent advisor
was to approve the deal, and therefore the party
followed his advice [16, P. 314]. A similar rule is
applied even when the solicitor buys something
from the client or sells something from the client.
The solicitor should prove that the client has been
informed of all the circumstances of the deal and
that the deal was fair. The solicitor is expected to
provide full information.

Law books and judicial practice underline that
undue influence does occur especially in case of
fiduciary relations. Thus, Samond and Williams
distinguish two types of such relations: 1) rela-
tions recognized as such (i.e. fiduciary) by virtue
of law; 2) relations in which a fiduciary element
is not presumed by law but its existence has to
be proved in each particular case. The first type
of such fiduciary relations includes, for example,
relations between trustees and beneficiaries,
agents and principals, solicitors and clients, doc-
tors and patients, clergymen and people, parents
and children [17, P. 347]. In this case, fiduciary re-
lations are such relations under which both sides
shall in good faith inform each other of all either
known or significant facts affecting the terms of
the contract existing between them. However, in
our view, the principle of utmost trust (uberrimae
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fidei) of the parties to any contract has nothing
to do with personal trust-based (fiduciary) obli-
gations. But it is a separate topic for further re-
search.

For the first time the legal definition of this
principle was given in Carter v. Boehm, England,
1766: “Special information on which basis a pos-
sible chance is evaluated can be derived from
the knowledge of the insuring party: the insurer
trusts the statement made by the insuring party
relying on the fact that the insuring party does
not conceal any circumstances which could mis-
lead the insurer and make the insurer believe that
such circumstances do not exist. The conceal-
ment of such circumstances is considered fraud,
and consequently, the insurance contract is void...
The principle of utmost trust prohibits one of the
parties to conceal knowledge known only by that
party, thus involving the other party into the deal,
taking advantage of the lack of knowledge with
the other party which considers that circum-
stances are completely different...” [18, Pp. 80-
81]. The principle of utmost trust in insurance is a
private case of applying the fundamental civil law
principle — good faith of participants of contrac-
tual obligations [17, Pp. 142-143]. Therefore, this
principle should be stipulated by a special law on
insurance, but not in the RF Civil Code. However,
it concerns Russian, not English, law.

A regular remedy in case of undue influence is
cancellation of a deal. The party which rights have
been violated is entitled to go to court with the
claim to rescind the contract. The right to rescind
the contract may be lost if third-party rights are
concerned. Damages as such are not applicable
in case of undue influence. If termination of the
contract is impossible, the court may grant the
aggrieved party whose rights have been violated a
difference in the amount that the party expected
from the deal and the cost at present [16, Pp. 446
- 463]. In case of undue influence remedies can
be available even if the person which received a
present or a promise does not get any benefit
from such a present (or a promise). For example,
a priest receives a present to be used for the ben-
efit of his religious community.

To compare: the RF Civil Code (Article 10) inter-
prets abuse of right as the exercise of civil rights
with the aim to inflict harm to another person,
to perform law-skirting actions pursuing illegal
purposes, and any other deliberate unscrupulous
exercise of civil rights. It is prohibited to exercise
rights with the purpose to restrict competition
and also to abuse the dominant position in the

market [20; 21; 22; 23, pp. 102 — 103; 24 and oth-
ers.]. Thus, under the RF Civil Code, abuse of right
is possible only when the holder of the right acting
within the scope of their subjective right uses such
forms of the right’s realization which go beyond
the limits established by law. Most often such lim-
its of exercise of civil rights are determined by the
exercise of rights in accordance with their aim.
The Code distinguishes such forms of abuse as: a)
deliberately inflicting harm to another person; b)
law-skirting actions pursuing illegal purposes; c)
deliberately unscrupulous exercise of civil rights;
d) exercise of civil rights with the purpose to limit
competition; e) abuse of the dominant position
in the market. As we see, there is a significant dif-
ference between the Russian model of abuse of
right and the English notion ‘undue influence’.

3. English law does not prohibit the parties
when entering into a contract to provide for terms
and conditions aimed at limiting or releasing the
debtor from liability in case of their failure to com-
ply with contractual obligations. Based on this
general rule, the parties began to include similar
provisions into their contracts, especially in case
of adhesion contracts. As a result of a wider use
of liability release conditions, the interests of buy-
ers were left unprotected. The reaction of English
courts towards this widespread phenomenon
was drafting of ‘the fundamental term’ concept.
Breaching the fundamental term would lead to
the situation when any term excluding liability
was considered void. Later, this concept was trans-
formed into the doctrine of fundamental breach’
according to which any limitations and exclusions
from liability are considered void if the court quali-
fies the breach of contract as fundamental [25, Pp.
132 —134; Pp. 26, Pp. 326 - 329]. In resolving dis-
putes, the courts are guided by the rule that ev-
ery concluded contract has its fundamental term
which is regarded as something which is more im-
portant than warranties and conditions. It forms
“the core” of the contract, so the parties cannot
provide for clauses releasing from liability for the
breach of the fundamental term [27, P. 122].

The Russian civil law, on the contrary, prohibits
parties to agree upon a condition to release the
debtor from liability. Under the general rule, the
refusal of physical and legal entities to exercise
their rights does not lead to the termination of
these rights, except for cases provided for by law
(Article 9 (2) of the RF Civil Code). Such terms and
conditions are considered void as they violate the
requirements of law (Article 168 of the RF Civil
Code).
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The list of cases of English contract law ap-
plication in the jurisdiction of Russian arbitration
courts can be continued. For example, English law
permits the parties to a contract to include condi-
tions concerning the payment of a certain sum of
money in case of its breach. Courts consider this
sum as a liquidated damage that can be caused
by the breach or as a penalty. The term used by
the parties for this sum of money, whether it is a
liguidated damage or a penalty, has no legal sig-
nificance for the court. The intent of the parties is
more important than the content of the contract.
For example, parties can define the agreed sum of
money as “liquidated damage”, but the court dur-
ing the trial can conclude that it is a penalty. And,
conversely, if the parties define the agreed sum of
money as a penalty, but it is a liquidated damage,
the court would consider it a liquidated damage
[27, P. 359]. Thus, English courts pay much atten-
tion to the definition of terms and conditions in
the contract, increasing the court’s discretion.

The Russian Civil Code does not have a similar
provision on abstract damages. At the same time,
the provisions of Article 524 of the RF Civil Code
contain an analogue to abstract damages when
calculating damages in case of the delivery con-
tract termination. First, this rule is limited by the
scope of calculated damages when terminating
a contract due to its breach by the buyer (or the

seller). Second, if under the English contract law
(Articles 50, 51 of the Sales Law), abstract dam-
ages are calculated as the difference between the
contract price and the market price, under Article
524 of the RF Civil Code they are understood as
the difference between the contract price and the
price of a later deal. Certainly, abstract damages
can be different from the viewpoint of the sim-
plified method of their calculation. Therefore, we
support the initiative to complement the RF Civil
Code by provisions on abstract damages both in
general terms and in terms concerning contracts
[28, pp. 660 - 661].

In any case, the topic of application of foreign
law (in our case — English law) in the jurisdiction
of Russian courts causes a lot of controversies and
ideas. First and foremost, we need analytical re-
views of judicial practice and recommendations
of cassation instances and the RF Supreme Court.
A difficult issue often raised in legal literature con-
cerns different methods of establishing the con-
tent of foreign law. Such methods, in particular,
include: requests to the RF Ministry of Justice and
other bodies; receiving information from persons
involved in the case; opinions of foreign experts;
initiative learning of foreign law rules; interroga-
tion of foreign law experts as witnesses by law-
yers and any other experts [24]. In short, much
work needs to be done.
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ous data participants’ legal relations, and its individual types of this responsibility through the prism of
legislation, judicial practice, as well as scientific works.

Keywords: civil legislation, civil liability, consumer rights, consumer protection, no-fault liability.
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AHpaTtna
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AHHOTauma
[aHHaA cTaTbA NOCBALWIEHA BOMPOCAM WCCNef0BaHUA FpParKAAaHCKO-NPaBOBOMA OTBETCTBEHHOCTU
CybbEKTOB NOTPEObUTENbCKMUX NPaBOOTHOLWEHUN B BaHKOBCKOM cdepe. MoHATUE «OTBETCTBEHHOCTbY
ABNAETCA O4HNM U3 KPaeyrosbHbIX KAMHEN LLMBUANCTUYECKON HayKU. Llenbto AaHHOM cTaTbk ABAAETCA
pacCMOTpPEeHUe OTBETCTBEHHOCTU Ha NPUMeEpe 3aluTbl NpaB noTpebutenelr B 6aHKOBCKUX NPaBOOT-
HOLLEHMAX, a TaKKe eé ocobeHHOCTeN U BUAOB. [1NA 3TOro OTBETCTBEHHOCTb BYAEeT pacCMOTPEHa Kak B
L,Ee/IOM OTBETCTBEHHOCTb PA3/IMYHbIX Y4AaCTHUKOB AaHHbIX MPAaBOOTHOLWEHWUI, TaK U Kak OTAeNbHble eé

BUAbl CKBO3b NPU3MY 3aKOHOAATE/NIbCTBA, cy,u,e6H0171 NMPaKTUKK, a TaKKe Hay4dHbIX TPYAO0B.

KntoueBble cnosa:

rpaKgaHCKoe 3aKOHOAAaTeNbCTBO,

rpaxXgaHCKo-npasoBaAd OTBETCTBEHHOCTDb,

npasa I'IOTpe6MTEI16V1, 3alnTa npas I'IOTpE6MTEJ'I€l‘;1, OTBETCTBEHHOCTb 6€3 BUHbI.

Despite the increased role of banks in the life of
each person due to the increase in the number of
non-cash payments, today the level of awareness
and competence of the consumer about his rights
in the field of banking services remains low. This
situation is actively trying to correct the National
Bank of the Republic of Kazakhstan Committee for
the Protection of Consumer Rights, the Agency for
the Protection and Development of Competition
of the Republic of Kazakhstan, other bodies and
organizations, as well as courts.

Traditionally, the following types of liability for
violation of consumer rights are distinguished:
civil law; administrative; criminal.

According to civilists, "civil liability is one
of the forms of state coercion, consisting in
the recovery by the court from the offender in
favor of the victim of property sanctions that
transfer the unfavorable property consequences
of his behavior to the offender and are aimed
at restoring the violated property sphere of the
victim" [1, p.445]. Civil liability, as opposed to
criminal or administrative, can be compensatory
in nature and therefore is the most effective for
the consumer.

The Civil Code of the Republic of Kazakhstan
provides for measures of civil liability in many
articles, but we need to remember the following.

Analysis of the provisions of the Civil Code of
the Republic of Kazakhstan and the Law of the Re-
public of Kazakhstan "On Protection of Consumer
Rights" [2] made it possible to identify the follow-
ing forms of civil liability for violation of consumer
rights: compensation for losses; payment of pen-
alty; compensation for moral damage; collecting
a double deposit amount from the consumer's
counterparty; liability for non-performance of a
monetary obligation. It seems appropriate to con-
sider how effectively the above means are used.
The limits of civil liability for violation of consum-
er rights are not limited to the Civil Code of the
Republic of Kazakhstan, they are also determined
by the Law of the Republic of Kazakhstan "On Pro-
tection of Consumer Rights".

Losses. Compensation for losses under Art. 9
of the Civil Code of the Republic of Kazakhstan is
one of the ways to protect civil rights.

Losses caused to the consumer are subject to
compensation in full in excess of the penalty, in
accordance with paragraph 2 of Art. 13 of the Law
of the Republic of Kazakhstan "On Protection of
Consumer Rights". In addition, compensation for
losses is provided for by Art. 9 of the Civil Code
of the Republic of Kazakhstan. So, in accordance
with paragraph 3 of Art. 9 of the Civil Code of the
Republic of Kazakhstan, losses are understood as
expenses that a person whose right has been vio-
lated has made or will have to make to restore the
violated right, loss or damage to his property (real
damage), as well as the unearned income that this
person would have received under normal con-
ditions of civil turnover, if his right had not been
violated (lost profits).

If the person who violated the right received
income as a result of this, the person whose right
was violated has the right to demand compensa-
tion, along with other losses, for lost profits in the
amount not less than such income.

As can be seen from Article 9 of the Civil Code
of the Republic of Kazakhstan, the legislator di-
vides losses into real damage and lost profits. Re-
covery of real damage in favor of consumers of
banking services in violation of their rights, as a
rule, does not raise questions in judicial practice.

These rules should be interpreted as the obli-
gation of the money transfer operator to return
to the consumer the amount of the banking trans-
action that was carried out without the consent
of the consumer or in violation of the provisions
of the law on proper notification of the consumer
about the relevant. A similar approachisin judicial
practice, but with the proviso that the consumer
must properly use the means of electronic pay-
ment. In turn, the procedure for notifying the cli-
ent of a credit institution must be detailed in the
agreement concluded with the consumer, taking
into account the specifics of the electronic means
of payment and the timing of notification by the
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credit institution of the client about the transac-
tions performed.

At the same time, the established maximum
period for notification by the consumer of a bank
or credit institution (within 24 hours) increases
the consumer's desire to keep the electronic
means of payment and exclude violations of the
rules for its proper use.

With proper and timely information about the
transaction and its disagreement by the client,
the money transfer operator is obliged to reim-
burse the consumer (client) the amount of the
corresponding transaction, if he does not prove
a violation on the part of the client himself. This
provision corresponds to the existing world stan-
dards for regulating the payment services market
and is aimed at protecting the rights of consum-
ers when they use electronic means of payment.

Among the circumstances testifying to the vio-
lation by the client of the procedure for using the
electronic means of payment, the courts include,
for example, negligent storage, use of a card, in-
cluding reporting card data to third parties. In the
absence of such violations on the part of the cli-
ent and subject to the deadline for notification,
the courts satisfy the requirements of consumers
to recover losses from unauthorized debiting of
funds. At the same time, the courts, in addition to
the mentioned norms, are also guided by Art. 29
of the Law of the Republic of Kazakhstan "On the
Protection of Consumer Rights".

An agreement with the participation of a con-
sumer on the provision of banking services may
itself contain a condition on the liability of the
parties to the agreement. Such conditions must
comply with the imperative norms of the current
legislation.

Forfeit. As already clear from Art. 293 of the
Civil Code of the Republic of Kazakhstan, a legal
penalty is established by law, and a contractual
penalty is a contract.

According to paragraph 5 of Art. 28 of the Law
of the Republic of Kazakhstan "On Protection of
Consumer Rights", a contract on the performance
of work (provision of services) between the
consumer and the contractor may establish a
higher penalty (penalty).

Speaking about the contractual penalty, one
should also take into account the provisions of
Article 358 of the Civil Code of the Republic of
Kazakhstan, which provides that an agreement to
limit the liability of the debtor under an accession
agreement or other agreement, in which the
creditor is a citizen acting as a consumer is null

and void, if the amount of liability for this type of
obligation or for this violation is determined by
law and if the agreement was concluded before
the occurrence of circumstances entailing liability
for non-fulfillment or improper fulfillment of the
obligation. Thus, according to the courts, by virtue
of the requirements of paragraph 2 of Article 358
of the Civil Code of the Republic of Kazakhstan,
part 1 of Article 16 of the Law of the Republic of
Kazakhstan "On Protection of Consumer Rights",
the terms of the contract that infringe on the
rights of the consumer in comparison with the
rules established by laws or other legal acts of the
Republic of Kazakhstan in the field of consumer
protection are invalidated.

For violation of the established deadlines for
the performance of work (provision of services)
or the new deadlines set by the consumer, the
deadlines for eliminating the shortcomings of
the work performed (provided service), terms of
satisfaction of individual consumer requirements,
a penalty is provided for each day (hour, if the
period is defined in hours) of delay in the amount
of three percent of the price of work performance
(provision of services), and if the price of
performance of work (provision of services) is
not determined by the contract on performance
of work (provision of services) - the total order
price.

In turn, the recovery of a penalty for violation
by banks and other credit organizations of the
terms for returning a deposit or providing other
services to the consumer is an ambiguous issue in
law enforcement practice. One can find conflicting
judicial practice on the application of forfeit in
such cases in accordance with paragraph 5 of
Article 28 of the Law of the Republic of Kazakhstan
"On Protection of Consumer Rights" or interest
accrual under Article 353 of the Civil Code of the
Republic of Kazakhstan.

Also, in cases where credit organizations
denied consumers their demands to reimburse
the amount of payments or illegally withheld
commissions, the courts were guided by consumer
protection legislation when determining the
amount of the penalty.

However, the application to the relations of the
parties of the provisions of the articles of the Law
on the Protection of Consumer Rights regulating
the consequences of violation by the contractor
of the deadlines for the performance of work
(provision of services) and the timing of the
elimination of deficiencies in the work performed
(service rendered) is erroneous, since the actions
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of the credit institution to charge an account
service commission are not the drawback of the
work (services), for violation of the deadlines for
which a penalty may be charged on the basis of
the Consumer Protection Act.

A penalty for the same breach of a monetary
obligation can be collected simultaneously with
the interest established by this norm only if the
penalty is of a punitive nature and is subject to
recovery in addition to losses incurred in case of
non-fulfillment of the monetary obligation. With
regard to the possibility of simultaneous collection
of forfeit under the norms of the Law "On
Protection of Consumer Rights" and interest for
the use of other people's money under paragraph
1 of Article 353 of the Civil Code of the Republic
of Kazakhstan, the following can be noted: in
monetary obligations arising from civil contracts
providing for the obligation of the debtor to pay for
goods (works, services) or pay the funds received
on a return basis, interest may be charged on the
overdue amount on the basis of Article 353 of the
Civil Code of the Republic of Kazakhstan.

With regard to reducing the penalty by courts
in cases of protecting the rights of consumers of
banking services on the basis of Art. 297 of the
Civil Code of the Republic of Kazakhstan, the
situation is far from in favor of consumers.

This problem should be looked at a little more
broadly and raise a fundamental question - how
appropriate is the use of special legal means of
protecting consumer rights in the form of a high
penalty, as well as a fine, in relation to violations
by the bank when providing consumer services
related to the return/disposal of funds. It should
also be noted that monetary relations, including
with the participation of the consumer, require
special regulation due to the special social
significance, danger and other non-civil factors. On
the other hand, as already noted in this work, from
the point of view of the consumer, the untimely
return of funds by the bank to the consumer is,
as a rule, an extremely unpleasant fact for him,
causing much more damage than, for example,
untimely transferred goods. If only because a
person may be left without a livelihood, which in
turn is also a significant social factor. Therefore,
the complete non-use of special legal means of
protecting consumer rights in the form of an
increased penalty not only unreasonably infringes
on consumer rights, but also does not create
incentives for banks and other credit institutions
for a special attitude towards consumer rights,
in comparison, for example, with the rights

of entrepreneurs. And given the low financial
literacy of the consumer, this situation will only
contribute to abuse by banks.

In addition, the previous law enforcement
practice also showed that even the application
of the provisions of the law on consumer
protection on a special penalty did not give a full
effect, because these provisions and the existing
law enforcement practice do not exclude the
possibility of reducing the penalty at the discretion
of the court, which is often done by the courts,
approaching this issue very subjectively.

Inthisregard,in ouropinion, itseems expedient
to introduce into the legislation of the Republic
of Kazakhstan directly provided for by law special
legal means on the responsibility of banks and
other credit organizations to consumers for late
execution of banking services in the form of an
increased penalty and a fine in the prescribed
amount without the possibility of reducing it by
the court. Its size, based on the peculiarities of
banking legal relations and the impossibility of
its reduction by the court, should probably be
determined less than the currently established law
on consumer protection for goods and services.

According to the method of calculating the
penalty, it can be divided into fines accrued once
and penalties accrued over a period of time, the
so-called continuing penalty.

The penalty we considered earlier from
paragraph 5 of Article 28 of the Law of the Republic
of Kazakhstan "On Protection of Consumer Rights"
is just a penalty, since it is paid by the contractor
to the consumer for each day (hour, if the period
is defined in hours) of delay.

If the court satisfies the consumer's
claims in connection with the violation of his
rights established by the Law on Consumer
Protection, which were not voluntarily satisfied
by the manufacturer (performer, seller,
authorized organization or authorized individual
entrepreneur, importer), the court will recover a
fine from the defendant in favor of the consumer,
regardless of whether such a claim was filed with
the court (paragraph 6 of Article 13 of the Law).
At the same time, when the court satisfies the
requirements declared by public associations of
consumers (their associations, unions) or local self-
government bodies in defense of the rights and
legitimate interests of a particular consumer, fifty
percent of the amount of the fine determined by
the court is collected in favor of these associations
or bodies, regardless of whether they declared
such a requirement.
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The fine under paragraph 6 of Art. 13 of the
Law on Consumer Protection is considered by the
Supreme Court of the Republic of Kazakhstan as a
legal forfeit, as a result of which the courts have
the opportunity to reduce it under Art. 297 of
the Civil Code of the Republic of Kazakhstan. At
the same time, in a lawsuit, banks or other credit
organizations usually declare claims to reduce
the penalty under Article 297 of the Civil Code
of the Republic of Kazakhstan, and based on this
article, the amount of the fine is determined.
Also, if the amount of monetary compensation
for non-pecuniary damage awarded by the court
is taken into account when determining the fine
to be collected from the insurer in favor of the
consumer of the insurance service in accordance
with paragraph 6 of Article 13 of the Law of
the Republic of Kazakhstan "On Protection of
Consumer Rights", then the amount of court costs
when determining the amount of such a fine is
not taken into account.

Moral injury. According to Supreme Court
Regulation No. 7 of 27 November 2015 "On
the application by the courts of legislation on
compensation for moral damage" [3], "moral
damage" means moral or physical suffering
caused by actions (inaction) encroaching on the
intangible benefits belonging to the citizen from
birth or by virtue of the law (life, health, personal
dignity, business reputation, privacy, personal
and family secrets, etc.), or violating his personal
non-property rights (the right to use his name, the
right of authorship and other non-property rights
in accordance with the laws on the protection
of rights to the results of intellectual activity) or
violating the property rights of a citizen.

Norms on compensation for moral damage
are contained, for example, in Art. 9, 141-146,
951-952 of the Civil Code of the Republic of
Kazakhstan. So, if a citizen is caused moral harm
(physical or moral suffering) by actions that violate
his personal non-property rights or encroach on
the intangible benefits belonging to the citizen,
as well as in other cases provided for by law, the
court may impose on the violator the obligation of
monetary compensation for this harm. According
to paragraph 2 of Art. 951 of the Civil Code of the
Republic of Kazakhstan, moral damage caused by
actions (inaction) that violate the property rights
of a citizen is subject to compensation in cases
provided for by law.

The Law of the Republic of Kazakhstan "On
Protection of Consumer Rights" determines that
moral damage caused to the consumer as a result

of violation by the manufacturer (contractor,
seller, authorized organization or authorized
individual entrepreneur, importer) of consumer
rights provided for by laws and legal acts of the
Republic of Kazakhstan regulating relations in the
field of consumer rights protection, is subject
to compensation by the causer of harm in the
presence of his fault.

Regarding the proof of moral damage in
cases of protection of the rights of consumers of
banking services, we can note the remark of the
Supreme Court of the Republic of Kazakhstan,
according to which, within the meaning of the Law
on Consumer Protection, the very fact of violation
of consumer rights presumes the defendant's
obligation to compensate for moral damage and
the refusal to satisfy the claim for compensation
for moral damage is not allowed.

The direct obligation to compensate for moral
damage caused by actions (inaction) that violate
the property rights of a citizen, in cases provided
for by law, is enshrined in paragraph of Article 951
of the Civil Code of the Republic of Kazakhstan. For
the purpose of additional legal protection of the
consumer as a weak side in the legal relationship,
a simplified procedure for compensation for
moral damage is established by Article 15 of the
Law of the Republic of Kazakhstan "On Protection
of Consumer Rights". Presuming the very fact of
the possibility of causing such harm, the legislator
freed the victim from the need to prove in court
the fact of his physical or moral suffering.

As can be seen from judicial practice, courts,
as a rule, recover moral damage in favor of
consumers of banking services.

Separate remains the question of the amount
of moral damage to be recovered in favor of the
consumer.

Today it is difficult to say how much moral
damage is subject to recovery on claims for
the protection of the rights of consumers of
banking services. The fact that the courts have no
consensus on the amount of moral damage to be
recovered has long been written in the press and
in legal literature [4].

Thus, in our opinion, despite all the difficulty
of financial determination of moral labor, it is
necessary to do this at the level of the Supreme
Court of the Republic of Kazakhstan, both to
protect consumer rights and to protect persons
against whom such claims are made.

Regarding the collection of a double deposit
amount when protecting the rights of the
consumer of banking services, the following can
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be noted. According to paragraph 2 of Art. 338
of the Civil Code of the Republic of Kazakhstan,
if the party who gave the deposit is responsible
for non-fulfillment of the contract, it remains
with the other party. If the party who received
the deposit is responsible for non-fulfillment of
the contract, it is obliged to pay the other party a
double amount of the deposit. In accordance with
paragraph 1 of Art. 337 of the Civil Code of the
Republic of Kazakhstan, a deposit is recognized
as a monetary amount issued by one of the
contracting parties on account of payments due
from it under the contract to the other party, to
prove the conclusion of the contract and to ensure
its execution. In the field of banking services,
the use of a deposit is not accepted, and in the
studied judicial practice not a single case has
been found where a deposit is mentioned. Thus,
it can be noted that in the field of protection of
the rights of consumers of banking services, this
form of civil liability is not relevant.

Liability for non-fulfillment of a monetary
obligation is provided for by Art. 353 of the Civil
Code of the Republic of Kazakhstan, according
to part 1 of which, for the use of other people's
funds due to their unlawful withholding, evasion
of their return, other delay in their payment, or
unjust receipt or savings at the expense of another
person, interest is payable on the amount of these
funds. Recall that under the Law of the Republic
of Kazakhstan "On Protection of Consumer
Rights" for violation of consumer rights, a penalty
is provided, considered by us earlier. As we have
already indicated above, a penalty for the same
breach of a monetary obligation can be collected
simultaneously with the interest established by
this norm, only if the penalty is of a punitive nature
and is subject to recovery in addition to losses
incurred in case of non-fulfillment of a monetary
obligation. Thus, as a rule, in cases of protecting
the rights of consumers of financial services, the
courts collect simultaneously from the debtor the
penalty and interest provided for by law for the
use of other people's funds under Art. 353 of the
Civil Code of the Republic of Kazakhstan.

From all of the above, we can conclude that if
initially in the Law of the Republic of Kazakhstan
"On Protection of Consumer Rights" we see a
large number of sanctions applicable in defense
of consumer rights, then in fact in the courts the
claims of consumers are subject to colossal cuts
due to the lack of uniformity in judicial practice.

Therefore, the following conclusions can be
drawn from this article:

1) The legislation of the Republic of Kazakh-
stan in relation to consumer banking legal rela-
tions establishes the general civil liability of per-
formers, as well as special liability provided for by
the law on consumer protection. The legislation
of the Republic of Kazakhstan does not provide
for special civil liability of executors to consumers
of banking services.

2) It is proposed to introduce imperative le-
gal regulation and establish a unified procedure
for notifying the consumer of completed banking
operations on his account, since it was revealed
that the dispositive legal regulation of this proce-
dure contributes to the imposition by the banking
service provider of unfavorable and/or unclear
conditions for such a notification and leads to un-
timely detection by the consumer of the fact of
violation and the impossibility of its suppression
and/or recovery of damage from the banking ser-
vice provider.

3) It was revealed that the lack of special legal
regulation of the recovery of an increased penalty
and a fine for late provision of banking services
to consumers and late satisfaction of the require-
ments of the consumer of banking services gave
rise to conflicting law enforcement practice not
only at the level of lower courts, but also at the
level of legal positions and reviews of the Supreme
Court of the Republic of Kazakhstan. Failure to
apply the provisions of consumer protection leg-
islation on the recovery of an increased penalty
and fine for late provision of certain banking ser-
vices to consumers and for late satisfaction of
consumer requirements of banking services not
only unfairly infringes on their rights, but can also
provoke a massive increase in abuse by banks and
social tension from consumers.

4) It was also revealed that the dispositive
legal regulation of the possibility of reducing
the amount of forfeit and fine provided for by
consumer protection legislation, at the discretion
ofthe court, leadstoinconsistentlaw enforcement
practice and often to an excessive and unfair
decrease in disputes between consumers and
performers of banking services.

5) It is proposed to introduce into the legisla-
tion of the Republic of Kazakhstan special provi-
sions on liability for violation of consumer rights
in the banking sector, including directly securing
the possibility of collecting a special penalty and
fine for late provision of banking services to con-
sumers and late satisfaction of consumer require-
ments of banking services without the possibility
and legislatively consolidate an exhaustive list of
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conditions for its reduction by the court and clear  age. The problem of determining the amount of

digital values of such a reduction. moral damage is also relevant for consumer bank-
6) With regard to the recovery of moral dam- ing relations and requires the determination of

age in case of violation of the rights of consum-  specific amounts at the legislative level or clari-

ers of banking services, there are no special legal fications from the Supreme Court of the Republic

means other than those applied to consumers in  of Kazakhstan.

general, namely, the presumption of moral dam-
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AHHOTaUuA

B maHHOI paboTe npoBeAeHO UCC/ef0BaHME IOPUANYECKON CYLLLHOCTM KOHCTPYKLMK KOpnopaTmB-
HOro ynpasneHus, npobnem ee peannsaumm, GakTMYECKOro COOTBETCTBMA YCTaHOBNEHHbIM BeayLlei
NPaKTUKOM CTaHAApPTaM, PacCMOTPEHbI BO3MOXHOCTM NOBbIWEHMA ero 3PpPeKTUBHOCTU B COBPEMEH-
HbIX peanuax AeaTelbHOCTU OTeYeCTBEHHbIX KOMMaHWMA.

JebnHnumna «kopnopaTMBHoOe ynpas/ieHNe» BHeAPEHA B OTe4EeCTBEHHOE 3aKOHOAATE/IbCTBO CPaB-
HUTEeNbHO HegaBHO. ITO, Ka3anoch Hbl, MPOCTOE CN0BOCOYETAHMNE, NOAPA3YMEBAET A0CTaTOYHO C/I0MK-
HbIV Npouecc popMnpoBaHmMA 1N obecrnedeHnn 3pHEeKTUBHOTO BHEAPEHMA LIE/IOr0 CNeKTpa MEXaHN3MOB
N MHCTPYMEHTOB YNpaB/ieHNsA KOMMNAHWeN, HanpaBAeHHbIX Ha NOBbILLIEHME ee CTOMMOCTU, GOPMUPOBaA-
HUA 6e3ynpeyHoi aenoson penytaumm. CoBpeMeHHbIe peasnn, Co3gaHHble B YCA0BUAX [06aNbHOM
KOHKYPEHLMKN, ONpeaennnn obLLemmpoBbie npaBuaa, CornacHo KOTOPbIM, OCHOBHbIE MHBECTULMM Ha-
NpaBAAOTCA B Té KOMMNaHUKM, KOTOPble AEMOHCTPUPYIOT YCTOMUYMBOE Pa3BUTUE, ABNAIOLLEECA Pe3Y/b-
TaToM 3G DEKTUBHON peanmsaumm NydWwnx CTaH4apToB KOpNopaTMBHOrO ynpasneHus. ObecneveHue
yCreLwHon peannsaumm BeayLleit KopnopaTUBHOMN NPaKTUKM HEBO3MOXKHO 6e3 GopMUpPOBaAHMA O0K-
HOro NpPaBoOBOro obecneyeHns ee OCHOBHbIX NPOLLECCOB. B 3Tol CBA3N MHTEpEeC K AaHHOM Teme npea-
CTaBNAETCA BeCbMa 060CHOBaHHbIM.

CnepyeTt OTMETUTb, YTO BOMPOC O BHEAPEHMN COBPEMEHHbIX MPUHLMNOB KOPMOPATUBHOIO yrpasne-
HMA U GaKTMUYECKOE UM COOTBETCTBUE Y¥KE HE CTOUT TaK OCTPO Nepes 0Te4YeCTBEHHbIMW KOMMNAHMAMM,
Kak paHblue. [JeaTeNlbHOCTb OTAE/bHbIX KOMMNAHMN AEMOHCTPUPYET AO0BO/IbHO YCMELWHY0 MNPaKTUKY
peannsaumm MexaHM3MOB KOPNOPaTUBHOIO YNpaB/ieHMA, OKa3blBalOLLYO BAUAHWE Ha Konabopaunio
C KPYMHbIMW MHBECTOPAMM U NMOCTPOEHNE UMUK KOMMAHMW BO BHeLLHeN cpeae. BmecTte ¢ Tem, npo-
Lecc BHeAPEHMA KOPNopaTUBHOIO yNpaB/ieHUs B AeATENbHOCTb Ka3aXCTAHCKMX KOMMAHMN Haxo4uMTcs
B CAMOM Hauane nyTn cBoero GopMmnpoBaHma 1 TpebyeT AeTasbHOro U3yyeHus.

OCHOBHble BbIBOAbI HACTOALLEN TEMbI CTaTbW MOTYT 6bITb MCNO/Ib30BaHbI B HAYYHO — UCC/IeA0-
BaTE/IbCKOM AeATeNbHOCTH, A/1A NpenoAaBaHMsa Kypca KOpNopaTUBHONO, MParkAaHCKoro, npeanpu-
HWUMaTEeNIbCKOro npasa.

KnioueBble cnoBa: KoprnopaTMBHOE yMpasieHue, cTeiKkxongepbl, 6anaHc MHTepecos, Npo3pauy-
HOCTb, NPOTUBOAENCTBME KOPPYNLMUN.
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«KYKbIK NEH MEHEAXMEHTTIH, KUbI/IbICbIHAA» HEMECE
«KOPMOPATUBTIK BACKAPYA bl OTAHAbIK KYKbIKTbIK PETTEYAIH,
AFbIMAAFbI MOPTEBECI»

AHpaTtna

Byn KymbicTa KOpPNopaTUBTIK BacKapy KypblibiMbIHbIH, 3aH4bl MaHi, OHbl iCKe acblpy macenenepi,
JKEeTeKLUi NpaKT1Kaaa benrineHreH ctaHA4apTTapFa HaKTbl COMKECTIri 3epTTenai, oTaHAbIK KOMNaHUanap
KbI3METIHIH Ka3ipri *kafaalblHAaFbl OHbIH, TUIMAINITIH apTTbIPy MYMKIHAIKTEPI KapacTblpblaabl.

«KopnopaTtusTik 6ackapy» aeduHULMACLI OTaHAbIK 3aHHAMara KaKblHAa eHrisingi. byn kapanalibim
601bIM KePIHETIH CO3 TipKeCci KOMMaHUAHbIH KYHbIH apTTbipyFfa, MiHCi3 ickepiK 6eaeniH KanbinTacTbipyFfa
b6afbITTanFaH backapy TETIKTEPi MeH KypanaapbiHbiH, TyTac CNeKTPiH KaNbiNTacTblipyAblH, *KaHe Thimai
eHri3yfi KamTamacbi3 eTyaiH, Kypaeni npoueciH 6ingipeai. ManhaHablk 6aceKkenecTik afoalbiHAA
KYPbIZIFaH 3aMaHayu LWbIHAbIKTAP XaAnbl 9/IEMAIK eperenepai aHbiKTaabl, OFaH COMKeC Heri3ri UH-
BECTULMANAP KOPNOpaTUBTIK BackapyablH, Y34iK CTaHAAPTTapbIH TUIMAi icKe acbipyablH, HaTUXKeci 60-
Nibin TabblnaTbliH TYPaKTbl AaMyabl KEPCETETIH KoMNaHuaANapFa b6afbiTTanagbl. eTeKwi KopnopaTUBTIK
TOXipMOeHi TabbICTbl iCKe acbipyabl KamTamMacbl3 €Ty OHbIH, HEri3ri NpouecTepiH TUICTi KYKbIKTbIK
KamMTamachbl3 eTyci3 MymKiH emec. OcbifaH 6alifiaHbICTbl 6/ TaKbIPbIMKA KbI3bIFYLLbIIbIK 6T€ OPbIHAbI
60/bIN KepiHeai.

AliTa KeTy KepeK, KoOpnopaTuBTiK GackapyablH 3aMaHayn KafuAaaTTapblH eHrisy Typasbl macene
)KOHEe onapAblH, HaKTbl COMKECTIri OTaHAblK KOMMaHMANap angbliHAa OypblHFblAAN OTKip emec.
eKke KomnaHuAnapAblH, KbI3MeTi ipi MHBECTOpPNAPMEH bIHTbIMAKTACTbIKKA *KOHE CbIPTKbl OpTa-
03 KOMMaHMUAHbIH MMUAMKIH KanbINTacTblpyFa acep eTeTiH KopnopaTuBTiK BacKapy TeTiKTepiH icke
acblpyablH CaTTi TaXKipnbeciH kepceTeni. COHbIMEH KaTap, Ka3aKCTaHAbIK KOMNaHUANAPAbIH KbI3MeTiHe
KOpnopaTuBTiK BacKapyabl eHri3y MpoLueci e3iHiH KanbINTacy »KOJbiHbIH, 6acbiHAA TYP *KaHE erkewu-
Ternkenni sepaeneyni Tanan etes,.

MaKanaHblH OCbl TaKblpblOblHbIH, HEri3ri KOPbITbIHAbINAPbLI FblbIMM — 3epTTey KbI3MeTiHAE,
KOpPMNOpaTUBTIK, a3aMaTTblK, KSCINKePiK KYKbIK KYPCbIH OKbITY YLWiH NakganaHbliybl MyYMKiH.

TyiiHgi cespep: KopnopaTUBTiK BacKkapy, CTEMKXoNAepep, Myaaenep TEHrepiMi, albIKTbIK, Cbl-
6annac *)KeMKopbIKKa Kapcbl ic-KMMbI.
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«AT THE JUNCTION OF LAW AND MANAGEMENT» OR
«THE CURRENT STATUS OF DOMESTIC LEGAL REGULATION
OF CORPORATE GOVERNANCE»

Annotation

In this paper, a study of the legal essence of the corporate governance structure, the problems of
its implementation, the actual compliance with the standards established by leading practice, and the
possibilities of increasing its effectiveness in the modern realities of domestic companies are consid-
ered.

The definition of «corporate governance» has been introduced into domestic legislation relatively
recently. This seemingly simple phrase implies a rather complex process of forming and ensuring the ef-
fective implementation of a range of mechanisms and tools for managing a company aimed at increas-
ing its value and forming an impeccable business reputation. Modern realities created in the context of
global competition have defined global rules according to which the main investments are directed to
those companies that demonstrate sustainable development, which is the result of the effective imple-
mentation of the best standards of corporate governance. Ensuring the successful implementation of
the leading corporate practice is impossible without the formation of proper legal support for its main
processes. In this regard, the interest in this topic seems to be very justified.

It should be noted that the issue of implementing modern corporate governance principles and
their actual compliance is no longer as acute for domestic companies as before. The activities of in-
dividual companies demonstrate a fairly successful practice of implementing corporate governance
mechanisms, which has an impact on collaboration with large investors and building the company's
image in the external environment. At the same time, the process of introducing corporate governance
into the activities of Kazakhstan companies is at the very beginning of its formation and requires de-
tailed study.

The main conclusions of this topic of the article can be used in research activities, for teaching
courses in corporate, civil, and business law.

Keywords: corporate governance, stakeholders, balance of interests, transparency, anti-corrup-
tion.

BsegeHue

UcTopua ¢opmMmMpOBaHUA KOPNOPATUBHOTO
YyNpaBAeHMA HACYMTbIBAET HECKO/IbKO CTO/NETUMN.
B cBoe BpemA OCHOBHbIM KaTa/IN3aTOPOM ero aK-
TUBHOrO Pa3BUTMA CTANO0 NPEANPUHMMATENBCTBO
N NOMCK ONTUMa/IbHbIX NyTel U Gopm ero peanu-
3aumu (XIX B.). Kak cneactsue, yepes onpeneneH-
Hoe Bpemsa BO3HMK/NA HEeobXoAMMOCTb BbICTPauU-
BaHWA HaANeXKalwero meHegxmeHTta. Mpeanpu-
HMMATENLCTBO U HEOBXOAMMOCTb Had/ieXKalllero
MeHeAXMeHTa B CBOEM COBOKYMHOCTU U chop-
MUpoBanu 6asmc A Co3gaHnsA KOPNoOpPaTUBHOIO
ynpasneHusa [1].

OcHoBHble Bapbepbl pPa3BUTMA KoprnopaTuB-
HOro ynpas/ieHMAa NOABMANCL C MOMEHTA MNOAB-
JIeHMA NepBbIX aKUMOHepHbIX obuwects. OcHoB-
HbIMW (paKTOpamMM UX BO3HWUKHOBEHWUA ABMJIOCH
OTCYTCTBUE, B BO/NBLIMHCTBE C/y4aeB, HAMEPEHUI
y COBCTBEHHUKOB/aKLMOHEPOB B CO34aHUN YCO-
BUI Ons obecneyeHUs Hagnexkallero ynpasne-
HUM KOMMNAHMEN U 3aUUKANBAHME UX BHUMAHUA
TONbKO Ha PMHAHCOBbLIX pe3ynbraTax. [pu atom,
334acTyto, MMM yNyCKancsa U3 BHUMaHMsA TOT QaKT,
OUHAHCOBBLIN pe3ynbTaT ABAAETCA CneacTBUEM

NpaBW/IbHO NMOCTaB/EHHbIX 33434 U obecrneyeHns
KOHTPO/1A 33 UX BbINOJIHEHWEM, TO €CTb MHAHCO-
BaA yCNEeWHOCTb KOMMNaHWUM 3aBUCUT OT HaZeXKa-
LLEero ynpasneHus eto.

O6ocHoBaHue Bblbopa Tembl. Camomy pe-
Ta/bHOMY KOHTPOJIIO B AeATeNIbHOCTU Kopnopa-
UMW nopgsiexaT He ee COTPYAHMKWU, a PYKOBOA-
CTBO. Ha TeKyLMI fieHb 3TO He ABNSETCA KaKON-TO
rMNoTe30M, B YC/IOBUAX COBPEMEHHBIX peanuii —
3To noctynat. JaHHoe MHeHMe obyciaBanBaeTcs
Tem, 4To HebnaronpuaTHbIN 3PdeKT oT paboTbl
No60ro coTpyaHmKa n HebnaronpuATHbIN 3pPeKT
OT paboTbl TON-MeHeAKMEHTa HECOM3IMEPUM, @ B
60/NbLIMHCTBE C/y4aeB, HeHaa/exalwan paboTa
COTPYAHWUKOB ABNAETCA CNeACTBUEM HEHAA/IeXKa-
LWen NOCTAaHOBKM 33434 M OCYLLECTBAEHUA KOH-
TPOJIA CO CTOPOHbI ero pabotomatens. Passutue
3$dEKTUBHOIO KOPMOPATUBHOIO YMNpaBAeHUs B
KOMMAHMAX, HENpepbIBHAA ero AMarHoCTUKa oKa-
3bIBAOT BAMSAHME UM Ha 3KOHOMMUYECKOE pPasBU-
TWE CTPaHbl, NOCKO/IbKY OCHOBHbIM CAeACTBUEM
HW3KOro ypoBHA GaKTUYECKOro KOpnopaTUBHOIO
ynpaBaeHWa ABAAETCA HAapyLLeHWe NpaB MUHOPU-
TapPHbIX aKLLMOHEPOB, KOPPYMNUMOHHbIE AENCTBUA,
HefobpoCoBECTHOE WCMONHEHME 0653aTeNbCTs,
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B TOM uucie OGuayuMapHbIX, UCMOJHUTENbHbIM
opraHom ob6lLLecTBa, YTO Bcerga HeraTMBHO OTpa-
YaeTcsa Ha GUHAHCOBbLIX MOKa3aTeNAX KOMMaHUM
N MOXKET NPUBECTU K ee BaHKPOTCTBY.

HarnagHbim NpUMepoM BblLECKa3aHHOIO CAy-
UT 06LIEN3BECTHAA UCTOPUA «MALEHUA» KOM-
naHWM JHPOH, KOTOpaA MoKaszana, Yto AeAaTesib-
HOCTb PYKOBOACTBA KOMMAHMMN HeNb3A OCTaBAATb
6e3 [0NKHOro BHUMAHUA U KoHTponsa. KomnaHua
DHPOH Ha NPOTAXKEHUU NPOJONKUTENBHOIO Bpe-
MEHM 3aHUMaNa NepenoBble MecTa B NPoOU3BOA-
CTBEHHOM N PUHAHCOBOM chepe, ee WTaT HACUU-
TbiBas 6onee 20 000 YenoBeK, CTEMNEHb AOBEPUA K
KOMMAHMM CO CTOPOHbI BCEX FPYMMN CTEMKXONAEPOB
6b1n1 KonoccanbHbIM. [o3TOMy ee cTpeMuTebHoe
6aHKkpoTcTBo B 2001 rogy Bbi3Baso axKMOTaX Mo
BCEMY MMPY.

B ocHoBe 6aHKpPOTCTBA neXkan GpakT obHapy-
eHHON danbcudmKaumm ceegeHuin o dakTuye-
CKOM MaTepuasibHOM MOJIOXKEHUM Kopnopaumu,
NnpeAcTaBNeHHbIA B ByXranTepckux OOKYMEHTaXx.
CyTb NpeTeH3unit B agpec ToN-MmeHeAKMeHTa KOM-
naHuuM coctoana B GpanbCUPUKaLLMM NOCAeAHUMMU
OTYETHbIX (PMHAHCOBbLIX CBEAEHWI, MOBAEKLIEN
3HauynTenbHble PUHAHCOBbLIE NOTEPU MHBECTOPOB
N HeobxoaMMOCTb 3HAYMTENLHOIO COKpaLLEeHUs
wTaTa. Bce aT0, B UTOre, NpMBENO K Kpaxy KOm-
NMaHWKM, KOTOPbIM A0 CUX MOP CYMUTAETCA CaMbIM
FTPOMKMM Ha MWPOBOIM 3KOHOMMYECKOMN apeHe
[1,2].

UcTopuAa HeOAHOKPATHO A0Ka3biBaia, YTO MNO-
006HOro ¢uHana MOXKHO b6blno 6bl M3beXKaThb,
ecnm 6bl 3a OeATeNbHOCTbIO PYKOBOACTBA KOM-
naHuM Obln YCTAHOBAEH [OJIKHbIA KOHTPO/Ib.
MPUHMMAEMbIE UM peLLeHMA OOMKHbI ObiTb He
TO/IbKO 3aKOHHbIMW, HO U HENpeaB3ATbIMU, HO U
CAyXKalWUMKN MHTEpecam KoOMMaHuMM 1 obuiecTsy,
B LLeJIOM. 3TO BO3MOXKHO A0CTUYb, €C/IM B KOMNa-
HUM 3PDEKTMBHO PEaNU3yOTCA NMPUHLMMbI KOp-
NMOpPATMBHOIO YMpPaB/AeHUA, BKAKOYAOLWME CUCTE-
MY YNpaBAeHMA PUCKAMU, BHYTPEHHUIN KOHTPOb,
Hagnexaliee BbiMNo/HEHNE GYHKUMOHaNa opra-
HamM ynpassieHMa n obecneyeHme Npo3pavyHoCTm
[eATeNbHOCTM KOMMAHUKU, TO eCTb MeXaHWU3Mbl,
Nno3Bo/IAKOWME aKUMOHEpPaM KOHTPO/MPOBaTb
[eATeNbHOCTb TOM-MeHeameHTa [3].

AKTyanbHOCTb Tembl. Pecnybinka KasaxctaH
BBMAY MCTOPMYECKOM COCTaBAAOLWEN He MmeeT
YCTOABLUYHOCA CAaMOCTOATENbHYIO MPAKTUKY KOp-
nopatuMBHOro ynpasaeHua. [lpamoe/dpopmans-
HOe COOTBETCTBME KOMMAHUMA MeXKAYyHapPOAHbIM
CTaHfapTam 6e3 yyeTa HauMOHa/bHbIX 0CObBeH-
HOCTEN, KaK AeMOHCTpMpyeT MpaKTUKa, NpUBO-
OVT K onpegeneHHbim npobiemam B peanmsaumnm

0oTeYeCTBEHHOro KOPNopaTUBHOIO yrpaBaeHusa U
BAMAET Ha 30 DEKTUBHOCTb AeATeIbHOCTU aKLMO-
HepHoro obuiecTsa.

[na obecneyeHuns HaaNexKallLero ypoBHS Kop-
NopaTMBHOrO ynpasiaeHUa HegoCTaTOUYHO TObKO
NMWb 4YeTKoe cobnogeHne AencTBylOLLEro 3a-
KOHOAaTeNbCTBa, NMOCKONbKY COobBMoAeHMe 3aKo-
HOAATeNbCTBA — 3TO TO/IbKO UHCTPYMEHT 3ddeK-
TUBHOrO KOPMOPaTMBHOrO yrpasieHusa, KoTopoe
ABnAeTcA HeobXxoAMMbIM, HO He MNOMAHbIM WAU
[0CTaTOYHbIM. JOCTaTOYHO NPUMEPOB, Koraa co-
6atoaeHne TpeboBaHUIN 3aKOHOAATENbCTBA B Ya-
cTM obecneyeHMa KOpPNopaTUBHOIO ynpasaeHus
ABnsAeTca GopmasibHbIM U TaKMe WHCTPYMEHTbI,
KaK «He3aBWUCUMbIA AMPEKTOP», «CUCTEMA pas-
pelweHnsa U npeaynpeskaeHua KoprnopaTUBHbIX
KOHQIMKTOBY», «CUCTEMA BHYTPEHHEro KOHTPONA
M yNpaBaeHNa pUCKammn», «Cay>kba BHYTPEHHero
ayauTa» cOo34aloTcA Ha MpakTUKe AN «BUAMMO-
CTU», «AOKYMEHTA/IbHO», TEM CaMbIM, HE B NoA-
HOM mepe 0CO3HaeTCA UX CYLLHOCTb U BaXHOCTb
Hagnexauwero ucnonHenus [3]. Bce ato Tpebyer
HaZ/eXallero aHanansa Ha npegmet BbipaboTKM
COOTBETCTBYIOLMX PEeKOMeHaauUnin, No3BonAto-
LLMX MUHUMU3INPOBATL AaHHble Npobaembl.

OnpeaeneHne obbeKTa U npegmera TeMbl.
O6beKkTom gaHHOW paboTbl ABAAETCA UCCAed0Ba-
HWe NPaBOBbIX OTHOLLEHW B chepe KopnopaTus-
HOro ynpasfieHus, npobnem ero peanusaumm u
NouCK NyTen ux peweHua. MNpeametTom asaseTca
aHann3 TeoPUN M NPaAKTUKN OTeYeCTBEHHOro Kop-
NopaTMBHOrO yrnpaBAeHUsA.

MaTtepuan u metoapl. B LeNsax YeTKOro NoHK-
MaHUA CYLLHOCTU U BaXKHOCTU KOPMOPaTMBHOrO
ynpasneHusa 6blan paccmoTpeHbl AedbuHULMN,
BblpaboTaHHble ycnewHon 3apybexHON npakTu-
KON KopnopaTMBHOTIO ynpas/ieHus, npeacrasnieH
MX aHanus. B yactm nccnegosaHua npobnem Kop-
NopaTMBHOrO ynpasaeHMA U NyTel UX pelleHus
6b11M U3yYeHbl MHEHUA U aHAaNIMTUYECKME CYXKae-
HWA CNeLnanncToB, PeanmnsyoLLMX CBON HayUHble
MHTepecbl B chepe KOpnopaTUBHOrO ynpasie-
HUA.

Pe3ynbtaTtbl M 06Cy}KaeHue.

AHanu3 paccmaTpMBaembIX BOMPOCOB, Ha Halll
B3rNA4, HeobXoAMMO HayaTb C PaCCMOTPEHMA ca-
MOro onpefeneHua KoprnopaTUBHOrO ynpas/e-
HuA. TaK, npeactaBuTenu AanbHero 3apybeskbs
cneaylowmm ob6pasom onpeaenarT CYLWHOCTb
KOPMNOpPaTUBHOrO yrnpaBAeHUa U ero 3HayeHue B
OeATeNbHOCTU KOMMaHUK:

1. O4yeBMAHO, YTO KOpPMopaTMBHOE ynpas/e-
HWe uMeeT Hanbonbllee 3HaUYeHMe B TeX CTpaHax,
KOTOpble UCMbITbIBAOT NOTPEeBbHOCTb B NpUBAeYe-
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HWUW MHOCTpPAHHOro Kanutana («Corporate gover-
nance is demonstrably of greatest importance in
those countries having a need to attract foreign
capital») [4].

2. KoprnopaTuMBHOe ynpaBiaeHWe OTHOCUTCA K
MeXaHW3mMaMm, OTHOLIEHUAM M Npougeccam, ¢ no-
MOLLbI KOTOPbIX KOMMaHUA KOHTPOMPYETCA M
Hanpagnsaetca. OHo npeanonaraet 6anaHcUpoBa-
HME MHOTUX MHTEPECOB 3aUHTEPECOBAHHbIX CTO-
POH KomnaHwuw. («Corporate governance refers to
the mechanisms, relations, and the processes by
which a company is controlled and directed. It in-
volves balancing the many interests of the stake-
holders of a company») [5].

3. Ana npepoTtBpaweHna KOHPAMKTOB U He-
NPaBUAbHOIO YyMpaBieHMA OM3HECOM Mpume-
HAOTCA MONUTMKA WM NPaKTUKa KOPMNOpaTUBHO-
ro ynpaBfieHus, Hanpas/JeHHble HAa Haz3op 3a
6U3Hec-onepaLmamm n obecneyeHne paLmoHab-
HOW NpaKTUKK ynpasneHus. («To prevent conflicts
and mismanagement of the business, corporate
governance policies and practices are in place to
oversee business operations and ensure sound
management practices») [6].

4. KoprnopaTusHoe ynpas/ieHMe MOXHO onpe-
Oe/NTb KaK «CUCTeMy BHYTPEHHEro KOHTPOAA U
npoueayp, ¢ NOMOLLbIO KOTOPbIX OCYLLECTBAAET-
€Al ynpaB/ieHWe OTAe/bHbIMW KomnaHuamK. OHo
obecneymBaeT OCHOBY, OMpeAenstoLLyi0 MpPasa,
PONN N OTBETCTBEHHOCTb PA3/IMYHBIX FPYMN BHY-
TpW opraHusaumu. Mo cBoel cyTn, KoprnopaTus-
HOe ynpaB/ieHUe - 3TO CUCTEMA CAEPIKEK, NPOTU-
BOBECOB W CTUMY/IOB, HEOOXOAMMbIX KOMMAHWUK
A7 MUHUMM3aL MU KOHOAMKTA MHTEPECOB MEXK Y
WHCalAepaMn U BHELLHUMM BAaAEe/IbLLAaMM aKLNI
n ynpasneHus um. («Corporate governance can
be defined as «the system of internal controls and
procedures by which individual companies are
managed. It provides a framework that defines
the rights, roles, and responsibilities of various
groups within an organization. At its core, corpo-
rate governance ernance is the arrangement of
checks, balances, and incentives a company needs
in order to minimize and manage the conflicting
interests between insiders and exernal shareown-
ers») [7].

5. HecomHeHHO, KopropaTuMBHOe Yynpase-
HWe MMeeT pellatollee 3HAYeHMe ana paboTbl B
obnactu passuTma Bo Bcem mupe. CornacHo Op-
raHM3aLMM 3KOHOMMYECKOTO COTPYAHMYECTBA M
pa3sutua (O3CP), Haanexallaa npakT1Ka Kopno-
PaTMBHOrO YNpPaB/ieHUs HE MOXKET Pa3BMBaTbCA
6e3 CoOTBETCTBYIOLWEN TOCYAAPCTBEHHON MNOAU-
TUKK, 6e3 aaeKBaTHOM NPaBOBON MU HOPMATUBHOM

6a3bl. («No doubt corporate governance is crucial
for development work around the world. Accord-
ing to the Organisation for Economic Co-operation
and Development (OECD), good corporate gover-
nance practices cannot develop without appropri-
ate public policy, without an adequate legal and
regulatory framework») [8].

6. KopnopaTuBHOe ynpaBiaeHMe OTHOCUTCA K
cUCTEMe MPaBW/, NPAKTUK U MPOLLECCOB, C MOMO-
LLbIO KOTOPbIX KOMMaHWA HaNpPaBAAETCA U KOHTPO-
nupyetca. OHo npeanonaraet 6anaHc UHTepPecos
Pa3/IMYHbIX 3aMHTEPECOBAHHbIX CTOPOH, TAKMUX KaK
aKUMOHEpbI, PYKOBOACTBO, K/IMEHTbI, MOCTaBLLU-
KW, GUHAHCUCTBI, NPaBUTENBCTBO U COOBLLLECTBO.
(«Corporate governance refers to the system of
rules, practices, and processes by which a com-
pany is directed and controlled. It involves balanc-
ing the interests of various stakeholders, such as
shareholders, management, customers, suppliers,
financiers, government, and the community») [9].

7. KoprnopatTuBHoe ynpaB/ieHWe - 3TO npo-
LLecc, KOTopbIM Noby»KAAeT KOMMNaHUM MOHMMATb
0065s3aTe/IbCTBa CBOMX 3aUHTEPECOBAHHbIX CTOPOH
M paspabaTbiBaTb 3acC/y)KMBalOLIME A0BEPUA U
yCTOMYMBbIE MPOLLECChl A1A BbINOAHEHWUA CBOWX
obazatenbcTB. («Corporate governance is a pro-
cess that encourages companies to understand
the obligations and responsibilities of their stake-
holders and to develop credible and sustainable
processes to meet their commitments») [10].

8. KopnopatnusHoe ynpaBneHWe BK/OYAET B
ceba BHYTPEHHUI KOHTPOAb U Pa3paboTKy nia-
HOB AEWCTBUIA MO PACKPbITUIO KOpPMNOpaTUBHOM
nHpopmauum mn oueHke apopekTuBHocTU. OHO
COCTOWUT M3 KOHTPAKTOB MEXAY 3aMHTEepPecoBaH-
HbIMW CTOPOHaMMU U GUPMON O pacrnpeaeneHnn
npas 1M 06a3aHHOCTEN, A TaKXKe NPOLECCOB HaA-
NeXKalero KoHTpona W Haasopa. («Corporate
governance includes having internal control and
making action plans for corporate disclosure and
performance measurement. It consists of con-
tracts between stakeholders and the firm for the
distribution of rights and responsibilities and pro-
cesses for proper control and supervision») [11].

9. KopnopaTuBHOe ynpaBieHWe - 3TO Habop
HOPMATUBHbIX AaKTOB, MNOAUTUK U NpoLeayp, Ko-
TOpble KOHTPONMPYIOT GYHKLMOHMPOBAHUE Op-
raHusaumm. OHo onpepenseT ponb CoBeTa Au-
PEKTOPOB, ero cocTas, ponb MNpeacenatens, posb
reHepasbHOro AMPEKTOpa, CTpaTernun ynpasne-
HUS PUCKaMW, MeXaHU3Mbl KOHTPOJA M MJaHbI
nenctenin. («Corporate governance is a set of
regulations, policies, and procedures that con-
trol the functioning of an organization. It defines
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the Board of Directors’ role, its composition, the
role of Chairman, the role of CEO, risk manage-
ment strategies, control mechanisms, and action
plans») [12].

10. «KopnopaT1BHOe ynpasieHue - 3To Habop
npaBua, NPaKTUK U NPOLECCOB, MCNOJ/b3yEeMbIX
A7 PYKOBOZCTBA OpraHU3aLmen u KOHTPOAs Haz,
Hel. CoBeTbl AMPEKTOPOB ABAAKOTCA OCHOBHOW
CUNON, onpeaenstolleli KopnopaTMBHoe ynpas-
NeHune. ByxranTepckuit  yyeT, NpPO3PaAYHOCTb,
CnpaBegIMBOCTb UM OTBETCTBEHHOCTb ABAAIOTCH
yeTblpbMA  GYHAAMEHTANIbHBIMM - MPUHLMMAMM
KoprnopatuBHOro ynpasneHusa. («Corporate gov-
ernance is a set of rules, practices, and processes
used to direct and control an organisation. Boards
of directors are the primary force determining
corporate governance.Accounting, transparency,
fairness, and responsibility are the four fundamen-
tal principles of corporate governance») [13].

Ha ocHOBaHWM AaHHbIX AePUHULMIA MOXKHO
chopmynnpoBaTh cneaytowmii BbiBog,

KoprnopatuBHoe ynpasieHMe — 3T0 ¢yHAa-
MEHT, Ha KOTOPOM OCYLLEeCTBNAETCA AeATe/b-
HOCTb KOMMaHUM MyTeM YeTKoro odpopmaeHun
B3aMMOOTHOLIEHUIN W TPaHUL, BAUAHUA MeXay
KAtoyeBbiMM durypamm Kopropaumun. Kak u B
ny61MYHO-NPaBOBbIX OTHOLWEHUAX HeobXxoaMmo
HenpepbIBHOE MPUMEHEHUE 31EMEHTA MPUHLM-
na pasgeneHua BNacTel — CUCTEMA CAEPMKEK U
NPOTMBOBECOB, TaK M B KOPMoOpaLMM Kak CBOeO-
6pasHOMYy ManoMy rocyaapcTey HeobxoamMm no-
OO0OHbIN MexaHW3M, KOTOpbIM NPOTUBOAENCTBO-
Ban 6bl TakMM 0b6LWMM Npobremam rocyaapcTea
M Kopnopauuu, Kak: 31oynotpebieHune Bnactbto/
NONHOMOUYMAMM, KOPPYMLUUOHHBIM CXEMAM U Xa-
natHomy (HesobpocoBecTHOMY) MCMONHEHUID
0653aTeNbCTB.

Ha Tekywnin aeHb, OAHUM U3 UCTOUYHUKOB 3¢-
(bEKTUBHOIO KOPNOPATMBHOIO yrnpaBaeHUa ABAA-
totca npuHumnbl O3CP. 310 mexayHapoaHasa op-
raHM3aLmsa Pa3BUTbIX CTPaH, KOTopas bblna co3aa-
Ha B 1948 roay, ¢ NpM3HAHMEM NPUHLMMNOB AEMO-
KpaTum 1 cBo60OAHON PbIHOYHOM SKOHOMMKM [14].
JlbBUHaA gona geatenbHoctn O9CP HanpasneHa
Ha npeceyeHMe OTMbIBAHUIO AEHEer, Koppynuu-
OHHbIM AENCTBUAM WM YKIOHEHWUIO OT ynaaTbl Ha-
loros, NyTemM y4yacTua B CO343aHUWM MEXaHU3MOB
Mo NPOTMBOAENCTBMIO SKOHOMUYECKMM MPABOHA-
pyweHuam. Kak ¢akTop ycnewHomn AeaTenbHOCTH
KOMMNAHWW, MHOTWE CTPaHbl, KOTOPble AaKe He
asnatoTca yneHamm OICP — TaK»Ke cTapatoTca co-
OTBETCTBOBATb W MPUMEHATb ee NpuHUMnbI [14].

Ynenas ocoboe BHUMaHWE NPUHLMNAM KOPMo-
patmsHoro ynpasnexHmna 8 1999 rogy O3CP onpe-

OeNnvun KoprnopaTMBHOE YyMpaB/ieHWE KaK «BHYy-
TpeHHee cpeacTBo obecneyeHusa AeATeIbHOCTU
KOpnopauui 1 KOHTPOAA Hag HUMu» [1].

B kauecTBe nmpumepa cBA3W KOPNOPATMBHOTO
yMNpaB/eHMA U BbICOKMX IKOHOMUYECKUX pe3ysib-
TATOB C/yKAT NOKa3aTe/In BbICOKOrO YPOBHA 3KO-
HOMMWKK Takmx yneHoB OICP, kak CLUA, LUselua-
pua, AnoHunAa, KaHaga u ewe 34 ctpaH. CtpaHsl,
KoTopble nytem yneHctea O3CP nonHoOCTbO Npu-
OEpPXKUBAOT NPUHUMNBLI ycTaHoBAeHHble O3CP,
obecneynBas, TeM CaMblM, COOTBETCTBUE MEXKAY-
HapOAHbIM CTaHAAPTaM KOPNopaTUBHOrO ynpas-
neHus [14].

B nuTepaType, nNOCBALWLEHHOM KOprnopaTuB-
HOMY YNpaB/IEHUIO, BbIAENAOTCA MNATb 6a30BbIX
NPWHLMUMNOB, CBUAETENLCTBYIOWMX 006 3ddEKTMB-
HOM KOPMNOPaTMBHOM yMnpaB/ieHMW B Kopropa-
Lmu:

1. [pasa akyuoHepos (cvctema Kopropa-
TMBHOIO YNpaB/ieHMA AO/KHA 3almMwaTh npasa
BNALENbLEB aKLUN).

2. PasHoe omHoweHUE K aKyuoHepam
(cucTema KOpnopaTUBHOIO yNpaB/ieHUs LOKHA
obecneynBaTb paBHOe OTHOLLEHME KO BCEM B/a-
OenblLam aKkLMI, BKAKOYAA MUHOPUTAPHbBIX (Men-
KMX) M MIHOCTPaHHbIX aKLLMOHEPOB).

3.  Ponb 3auHMepecosaHHsIX AUy 8 ynpas-
neHuu Koprnopayueli (cuctema KOpropaTUBHOrO
ynpaB/ieHnA [AO/IKHA MpWU3HaBaTb YCTAHOB/EH-
Hble 3aKOHOM MpaBa 3aWUHTEPECOBaHHbIX /L, U
NooLWpPATb aKTUBHOE COTPYAHUYECTBO MeXAy
KOMMaHMel M BCEMW 3aUHTEPECOBAHHbIMU K-
UaMKW B LENAX NPEYMHOMKeHWs 0bLLeCTBEHHOIO
6oraTcTBa, CO34aHMA HOBbIX pabounx mecT u [o-
CTUXKeHUA GUHAHCOBOWM YCTOMYMBOCTM KOpMopa-
TUBHOIO CEKTOpA).

4. Packpbimue uHgopmayuu u npo3pay-
Hocmb (cucTema KOPMOPATMBHOTO YMpaB/ieHUsA
OONMKHa obecneymBaTb CBOEBPEMEHHOE pac-
KpbITUE [0CTOBEPHOM WHPopmauum obo Bcex
CYLLeCTBEHHbIX acnekTax QyHKLUMOHMpPOBaHMA
Kopnopauuu, BKAOYaA cBeaeHnsa o PUHaAHCOBOM
NOJIOXKEHUU, pe3ynbraTax AeATeIbHOCTM, COCTaBe
COBCTBEHHUKOB U CTPYKTYypPE ynpaBieHus).

5. OcobeHHocmu coeema OupeKmopoe
(coBeT ampekTopoB obecneymBaeT cTpaTernye-
CKOe pPYKOBOACTBO 6Ou3HECcOM, 3PPEKTUBHbIN
KOHTPO/Nb Hag, pabotoil meHenkepoB M 06A3aH
OTYUTbIBATLCA Nepes aKLMOHEepPaMn U KOMMNaHU-
el B uenom) [1].

Takum o0b6pa3om, COOTBETCTBME BbllEHA3-
BaHHbIM 6a30BbIM MPUHLMNAM KOPMOPATUBHOIO
ynpasneHusa byaeT cBUAETENbCTBOBATb O ero 3¢-
beKTMBHOCTH, BBMAY NPO3PAYHOCTM, 3aKOHHOCTU



52 T'PAXKIAHCKOE ITPABO U IPOLECC / HAYUYHBIE TPY/bI "OAIJIET". Ne 4. 2024

M rnacHoctu. Yto noartBep:KAaeTca AaHHbIMU,
npeactaBneHHbiMU McKinsey, U3 KoTopbix cnegy-
€T, UTO KPYMHble NHBECTOPbI B CTPaHaXx C Nepexos-
HOM 3KOHOMMKOM NPeAnoYnTaloT OTAATb NPUOPU-
TET KauecTBY KOPMNopaTUBHOIO yNpaBAeHUA Nepes,
®OUHAHCOBLIMM MOKa3aTeNAMM, TaK Kak CYUTaeT-
€A1, YTO NPU HU3KOM MOKasaTese KopnopaTUBHOIo
yNpaB/ieHMA LWaHCbl NOAYYUTb MHBECTULMUU HU-
YTOXKHO Masbl, Aa*Ke NPU HaAndmMm 6oraTbix Npu-
poAHbIX pecypcoB. Kak Ham MoKasblBaeT MUPO-
Bas NPaKTUKa, NPUYMHbI Pa3BUTMUA U BAHKPOTCTBA
KOMMaHW KPOKTCA B COCTOAHUAX YMOB, O HE 8
MPUPOOHBIX YCaA08UAX UAU mexHonoaul [1].

Peanusauma KoprnopaTUBHOrO YynpaB/eHuA
HEeBO3MOXKHa 6e3 Ton-meHegKMeHTa, obbeau-
HAEMbIX CAMUM TEPMUHOM KYyNpPaBieHUE».

MosiBNeHMe 1 pasBUTUE ynpaBieyYeckon Mbic-
nn 6epeT cBoe Havaso ewe ¢ 6000 1 3000 rogax
00 H.3. — B CBOAE 3aKOHOB Lapa Xamypanu. A
TeopeTUYecKme B3raabl Ha ynpaBaeHWe Havaau
aKTUBHO PasBMBATbLCA C HacTynieHMem XX BeKa,
Koraa BO3HMK/a ocTpas HeobxoaMmMOoCTb B NOAro-
TOBKE HAaEMHbIX YMpaB/ieHLEeB.

OTcioga cneayeT NOTrMYHbIA BOMPOC: noyemy
cama Teopwus ynpaBaeHns BO3HWKAA OTHOCUTE/b-
HO Mo34HO? B OTBET MOXHO NPUBECTM ABa rNas-
HbIX aprymeHTa.

Mepeebiii ap2ymeHm. [paKTUKa ynpasieHus
MHoroobpasHa, BCNeACTBME Yero cucTemaTtusa-
LUMS 1 BblaeNeHne BCEro MMELWEeroca B AaHHOM
HanpasBAeHUM B OO 3HAMeHaTeNb — ABNSETCA
camo no cebe HenNpocTbiM 06CTOATENBCTBOM.

Bmopoii apaymeHm. [10 aKTUBHOTO pasBUTUSA
NPOW3BOACTBA U IOPUAMYECKUX TNLL, YNIPaBAEHNE
OCYLLECTBAANOCH CaMMM COBCTBEHHUKOM UK
ysieHamMu ero cembu. B nepuog «byma» pasBuTus
NPOMbILLIIEHHOCTW, OHa Bbi3Basia HEOBXOAMMOCTb
B HAEMHbIX MEHE/KEpaXx.

B 60/blUMHECTBE C/Ily4aeB ynpaB/ieHMe XapaK-
TepusyeTca Yepes BbiMNOAHEHUE GYHKUMUIA NAaHK-
POBaHWSA, KOOPANHALMKN, MOTUBALMWN N KOHTPOAS
015 BO34ENCTBUA HAa 0ObEKT ynpaBaeHns B LLensx
camoro cybbekTa. K uncny ero oCHOBHbIX XapakK-
TEPUCTUK OTHOCATCA: 1) ynpaBneHue Bcerga nme-
eT uenb; 2) yyacTHUKaMM yrnpaBaeHUsa ABAAIOTCA
[OB€ CTOPOHbI: IO, KOTOPOE yNpaBaseT U UCNOoN-
HuUTenb [15].

B uem ke cBfi3b yNpaBAEHUA C MEHEeAKMEH-
TOM?

Py>kaHcKan A.C. onpeaensieT MeHeaKMEHT Kak
«NPUKNagHoe ynpasieHWe, ynpasiaeHne B opra-
HM3aLUMN», YKa3blBasA, YTO KMEHEXAMEHT — 3TO
TONbKO YacTb 60/blWON 06/1acTM AeATeNbHOCTU
nofA, HasBaHWEM «ynpaB/iieHWE», BeAb YNpPaBaaTb

MOKHO €elLlle U MexaHn3mMamMu, npoueccamu [15].

N3 yero cnedyet, yTo MEHEAXMEHT — 3TO CO-
CTaBHas 4YacTb KOPMOPATUBHOIO ynpasieHus, a
€C/In 6bITb TOYHEE, TO 3TO COCTABHAs YacTb yNpas-
JIEHMA B KOpropauusx.

B oTeuecTBeHHOM Teopuu npaBa Kopnopa-
TMBHOE ynpaB/ieHWe onpeaenaeTca cAeayolmnm
obpasom. Tak, npodeccop Kaparycos @.C. yKasbl-
BaeT, YTO KOprnopaTUBHOE ynpaB/eHue - 3To OT-
HOLLEeHMA No NOBOAY BEAEHUS AeN MeXAY OTBeT-
CTBEHHbIMM Ha TO IMLLAMW: COBETOM AMPEKTOPOB,
KOHTPO/IMPYIOWMMW aKLMOHEPaMU, MUHOPUTAP-
HbIMM aKUMOHEpPamM, a TaK¥Ke UHbIMU 3anHTepe-
COBaHHbIMW B AEATENIbHOCTM KOMMAHUM INLAMMU,
TaK Ha3blBaeMbIMM CTelKxongepamm [16].

JdaHHaa aeduHULMA B KOHTEKCTE aKLUMOHep-
HbIX 00LWEecTB, 3aHMMatOLWMXCA BaHKOBCKOM aes-
TeNbHOCTbIO, 3aKpenneHa B MNocTtaHoBneHUM Ha-
umoHanbHoro baHka Ne188 ot 12.11.2019 ropga
(nn.9 n.2), [16]. CornacHo AaHHOW HOpMe Kopno-
paTUBHOE ynpaB/ieHMe — 3TO «CMCTEeMA B3aMMO-
OTHOLUEHWNI Mmexay npaBieHMem baHKa, COBETOM
OVNPEKTOPOB, aKLMOHEPAMM, PYKOBOAALWMMU pa-
6OTHUKAMM M ayaUTOPaMM, a TaKKe B3aMMOOTHO-
LWeHMA MeXay YNOSHOMOYEHHbIMU KONNernanb-
HbIMM opraHamu 6aHKa». B JaHHOM JOKyYMeHTe
BHMMaHME aKUEHTUPYETCS Ha TO, YTO «cUcTema
KOpPNOpaTMBHOIO ynpaBJeHWs MO3BOMAET opra-
HW30BaTb pacnpeaeneHne NoJHOMOYNIN U OTBET-
CTBEHHOCTM, a TaK¥Ke NOoCTPOUTb NPOLEcc NPUHS-
TUA KOPMNOPaTUBHbIX pelueHnn» [16].

TakMm 06pa3om, MOXKHO OTMETUTb, YTO U B
OTeYEeCTBEHHOM, M B 3apybeXXHOM MOHMMaHWUK
KOpPNOpaTMBHOIO  ynpaB/ieHMA  3aK/ovaeTca
oAHa rnaeHas uenb — GopMMpPOBaHNE AETANIbHO
YPEryninpoBaHHOW CUCTEMbI B3aMMOOTHOLLEHW
MeXKAY KAo4yeBbIMU dUrypamm Koprnopauuu, K
4YMCNy KOTOPbIX, NPEXAe BCEro, OTHOCATCA opra-
Hbl YpaBAeHUS.

CornacHo cT.33 3PK «06 aKunoHepHbIx obuye-
CTBax», OpraHammu akumoHepHoro obuiectsa fAB-
nawTcaA:

1. Bbicwnii opraH ynpasneHus: obuiee co-
6paHMe akKUMOHEepPOoB UAN eAUHCTBEHHbIN aKkumMo-
Hep;

2. OpraH ynpaBneHus: COBET ANPEKTOPOB;

3. MWcnonHuTenbHbli opraH: Koanernasnb-
HbI (NpaBieHMe UTN) UK eAUHONIUYHBIN (Npe3u-
[OEHT, reHepasbHbIi AMPEKTOp UTN).

4. W unHble npeaycMOTPEeHHble CaMMM aK-
LMOHEepHbIM 0bWecTBOM opraHbl [17].

CnenyetT OTMETUTb, YTO 06BbEM peryinpoBa-
HUSA 3aBUCUT OT KOJIMYECTBA CTyrneHen uam 3Be-
HbeB B CMCTEME yrnpaBneHusa. Yem 6osblue cTyne-
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HeW B CUCTEMe ynpaB/ieHMA B OpraHnsaumm, Tem
b6onblie TpebyeTca AeTanbHOrO PeryanpoBaHua
B3aMMOOTHOLIEHUA MEXKAY HUMU BO U3berKaHue
ynpasfieHva B ¢opme AMKTATypbl U OaBAEHUS
BbILLIECTOSALMM OPraHOM HUXKECTOALLLEro opraHa,
HaAn4mMa GaKTUYECKOM TOTaIbHOM, €AMHONNYHOM
BNACTU B OAHUX PyKax, NyTeM KOTOpol bopmupy-
eTcs besbapbepHbIi KOpuaop, Hanpumep, A0S
HenpaBOMEpPHOro BbiBOAA CPEACTB C KOMMNAHUM.

CTONKHOBEHME MHTEPECOB COOBCTBEHHWKOB U
HaeMHbIX MEHEAKepPOoB, OTCYTCTBME AETa/IbHOro
perynMpoBaHmUs Ha 3aKOHOAATE/IbHOM W JIOKa/b-
HOM YpPOBHEe paboTbl OPraHoOB yNpaB/ieHUA U MHO-
roe Apyroe NpuMBoAAT K OTpULUaTEeIbHbIM Noc/es-
CTBMAM B BMAE pOopMasibHOro COOTBETCTBMA 03BY-
YEHHbIM Bbllle MENKAYHAPOAHbIM CTaHAApPTam
KOPNOPaTUBHOIO yNpaBAeHUs U HECTNIELLHOMY ero
pa3BuUTUIO B CTpaHe. Cpeau OCHOBHbIX Npobsiem
B peannsaumm oTe4ecTBEHHOrO KOpPNopaTUBHOIO
yNpaB/ieHUA MOXKHO BblAENNUTb CAeayloLine.

Mpo6nema Nel (ctonKHOBeHMe MHTepecos).
Mpw ynpaBaeHUM Kopropaumel cywecTsyoT ABa
BMAa CyObeKTOB, KOTOpble ONpeaensatoT ee cyab-
6y M OCYLLECTBAAIOT peanmsaumio ee AenaTeslbHo-
CTW - 3TO COBCTBEHHMKM (aKLMOHEPBI) U HAEMHbIe
COTPYAHWKM (MeHepgKepbl). PasHbie uenu, pyHK-
LMOHaNA MU HaMepeHWe valle BCero npuBoaaT K
CTO/IKHOBEHUIO MHTEPECOB, YTO NOPOI MOKET Ha-
HOCWUTb Bpesa MHTepecy camol Kopnopauuu. [18].

UHmMepecol HaemHbiX CcoOmpyOHUKO8/MeHeo-
epo8 OPUEHTUPOBAHbI HA rapaHTUPOBAHHbIN
06bem 3apaboTHOM NnaThl, CTabUNbHOCTL CBOETO
NoJIOXKEHUs, NepeKknaabiBaHMe OTBETCTBEHHOCTU
Ha cobCTBEHHWKOB, yBe/NNYEeHUEe COBCTBEHHOrO
BAMAHMA B KOMMNaHuUK [18].

UHmepecol cobcmeeHHUKo8/aKyUOHepos
OPMEHTUPOBAHbI Ha NOlyYeHUe BO3HArparkaAeHMs
(ovBMOEHOOB), NPMHATME PUCKOB B LENAX yBe-
IMYeHns npmbbinnM KOMNaHWKM, BO3AENCTBUE Ha
MEHEKMEHT KOMMaHUM, BbIXOAALLMA 33 PaMKK
KOMMNETEHUNN aKunoHepos [18].

Mpegnaraemoe peweHune. Co3gaHue mexa-
HWU3MOB, OrPaHNYMBAIOLLMX BAUSHMUE aKLMOHEPOB
Ha npouecc NPUHATUA MEHEAKMEHTOM peLle-
HWI, BXOAALMX B €70 KOMMNETEHLMIO KaK CUCTEMY
CAepKeK M NPOTUBOBECOB, KOTOpPasa NPUBENO bbl
K rapMOHUYHOMY 6afiaHCy ABYX BUAOB K/IHOUYEBbIX
CybBbEKTOB ynpaBaeHns Kopnopauuu.

Mpo6nema Ne2 (oTcyTcTBME MMNEPATUBHOrO
perynMpoBaHuUA KOHTPOJA MCNOJHUTENIbHOrO
opraHa). JlMuom Kopropauun, OCYLLECTBASIO-
WMM Haem COTPYAHWKOB, MpeacTaB/leHMEe WH-
TEpPeCcoB KOPNopauun B cyae, a TakKe cama He-
nocpeacTBeHHas peanusaums Uener U naaHos

KOMMaHMM HanpsiMyto OCYLLLECTB/IAETCS ee UCMOoN-
HUTEeNbHbIM opraHom. CornacHo oTe4ecTBEHHOMY
3aKOHOAATE/IbCTBY BbILLIECTOALMM AN UCTIONHU-
TE/NIbHOIO OpraHa ABNSETCA COBET AUPEKTOPOB,
paboTa KOTOPOro xapakTepusyercs nepuoand-
HoCTbto. lMepuMoanYHOCTL NPOBEAEHMA 3aceda-
HUWI coBeTa AMPEKTOPOB 3aKOHOAATE/NIbCTBOM He
onpegeneHa, Yto NpAMoO MNpeaocTaBAAeT NpaBo
COBETY OMPEKTOPOB CaMOMy PEeryinmpoBaTb 4a-
CTOTy ee cbopa M ee paboTy. MHorga AaHHbIN
BOMPOC 3aKpennaeTcs B oTAe/bHbIX Hopmax Ko-
AeKca KoprnopaTUBHOIO yrNpaB/ieHUs, YCTaHaBAK-
BAlOLLEr0 MMHUMA/IbHOE KONMYECTBO 3aceaaHui
B roga. CnepoBaTtenbHO, OTCYTCTBME YETKO YCTa-
HOB/IEHHOrO KOHTPOASA W Hag3opa Hag paboTou
WCNONIHUTENbHOIO OpraHa, B GONbLUIMHCTBE CAy-
yasx BneyeT 3a coboit 3noynoTpebieHme n Heao-
6pOCOBECTHOE UCMONHEHUE CBOMX 006A3aTeNbCTB
NCNONHUTENbHbIM OpraHom[18].

Mpepgnaraemoe peweHue. 3akpenseHne Ha
3aKOHOAATE/IbHOM YPOBHE TaKoM NnepuoguyHo-
CTV 3acefaHuli coBeTa AMPEKTOPOB, KoTopasa bbl
No3BO/ISNIA OCYLECTBNATb NOCTOAHHbIN KOHTPO/b
32 [AeATeNbHOCTbIO WCMOJMIHUTENIbHOTO OpraHa.
Hanpumep, npoBeaeHue 3acegaHuii Coseta au-
PEKTOPOB HEe peXKe 04HOro pasa B mecsL, ¢ 0bA3a-
Te/IbHbIM PAacCMOTPEHMEM BOMpOCa Ha npeamet
COOTBETCTBUS AEATENbHOCTU WUCMONHUTENIbHOTO
opraHa NoCTaB/€HHbIM 3a4a4am, 4To cTaso Obl
3G PEKTUBHBIM UHCTPYMEHTOM KOHTPOASA 33 Haf-
NexKalnm UCNONHEHNEM UCNOTHUTENIbHBIM Opra-
HOM CBOMX 06A3aTENLCTB Nepes KOMMNaHUen.

Mpo6bnemaNe3 (otcytctBue nyb6auuHoi Au-
BUAEHAHOW NONUTUKK obuiectBa). Pecnybnuka
KasaxcTaH He BXOAWUT B PEUTUHI CTPAH C BbICOKMU-
MW 3KOHOMMYECKMMM MOKasaTeNsiMu, B CBA3MU C
yem, BCeraa BO3HMKaEeT ocTpan HeobxoaMmocCTb B
CTabuNbHOWN KanuTanmsaumm MHBECTULMIA U3BHE.
OcHoBHas NoTpebHOCTb MHBECTOPA NpPU BAOXKE-
HUM UHBECTULUMIA COCTOMT B NOAYYEHUU NpPUObLI-
/N, ONTUMabHbIN YPOBEHb KOTOPOW AOCTUraeTCA
NpW HaIMYUN MUHUMANbHBIX PUCKOB NOTEPb BO-
JKEHHbIX CPeaCTB W HaA/NeXalem MCNOSHEHUU
Kopnopauuen ycTaHOBNEHHbIX TpeboBaHui. B
3TOW CBSI3M, AEATE/NbHOCTb YCNELHOW KOMNaHnK
OONMKHA ObITb HanpaB/ieHa Ha NPUBIEYEHME WUH-
BECTULNI, YCTOMYMBOE pPasBUTME KOMMNAHUU W
BbINiaTe akuMoHepam amMeuaeHaos [18].

Mpepgnaraemoe pewweHue. 3aKpenieHne He-
0b6xoaMmocTu Hannuma y Obuwectsa nybanMyHOM
ANBUAEHAHOM NONUTUKW. [aHHbIMA JIOKaNbHbIN
OOKYMEHT NpuB/ieKan 6bl NOTeHUMANbHbIX UHBE-
CTOpPOB NyTeEM MPeAOCTaB/feHMA aKLMOHEPHbIM
0o6LecTBOM NPO3PayYHON KapTMHbI NMPUHLUMNOB,
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rpaHuL, N NopAAKa pacnpeneneHmsa AMBnMAeHA0B
0obLWecTBOM B LENSAX MOHMMaHMA 340POBOro pac-
npeaeneHns B 060pOT BNOKEHHbIX MHBECTOPaMU
cpeacTs. B Takom cnyyae, NOTEHLUMANbHbIE UHBE-
CTOPbl OXOTHO 6bl MHBECTUPOBA/IN B AEATENILHOCTD
aKuMoHepHbIx obuiecTs KasaxcTaHa, KaK 3To pea-
NN3yeTcAa B TakMX CTpaHax, Kak: CLUA, Lseiua-
pus, KaHaga, Benmkobputanusa u.t.n. [18].
3akntoueHue. [paBoBOEe perynampoBaHue Kop-
nopaTMBHOrO yrnpaBieHua ABnseTca 6a3oBoit co-
CTaBAAOWEN TaKUX AEMOKPATUUYECKMX MPUHLUM-
NoB KaK 0H6BbEKTUBHOCTb, NOAOTYETHOCTb, OTBET-
CTBEHHOCTb, MPO3PaYHOCTb U [TACHOCTb, NyTEM
cobnoaeHUsA YCTaHOBNEHHbIX HOPM AeATeNbHO-
CTU aKuMOHepHoro obuiectsa, cnocobcTeyn, Ta-
KMM 06pa3om, YKpenieHuto 3aKOHHOCTU U NPUH-
LMMNOB AEMOKPATUYECKOro pyKOBOACTBA.
OCHOBHOWM NOCbI/T HacToALLEM paboTbl Hanpas-
JIEH Ha TO, YTO TONLKO NNLb NPABUABHO BbICTPO-
€HHble NPOLECcCbl KOPNOPaTMBHOIO ynpaB/eHUA
C YYETOM CTPaHHOBbIX 0COHEHHOCTEN MOTYT AaTb
NONOXNUTENIbHbIE 3KOHOMMYECKME MNPOrHosbl B

AeaTenbHOCTM 0bwecTBa, Begywme K bnaaronpu-
ATHOMY MHBECTULMOHHOMY KAUMaTY.

Pestomupys BCto paboTy B Leaom, XoTenu bbl
OTMETUTb, UYTO 3aKOHOoZaTeNlo CTOUT 06paTUTb
BHMMaHWE Ha BHeAPEHME UMNEPATUBHbIX MeXa-
HW3MOB HanpaBAeHHbIE Ha:

- NpeaoTBpaLLeHNe AABAEHMA aKUMOHEpamu
Ha HUMKecTosLME opraHbl aKLMOHepHoro obue-
CTBa NPW MNPUHATAU NOCNEAHUMMU pelleHuli B
paMKax CBOei KoMneTeHLMM;

- onpeaeneHne NepuvoamyYHOCTM 3acedaHui
COBeTa AMPEKTOPOB, B MOBECTKY KOTOPbIX 0653a-
Te/IbHO BK/IlOYasncs 6Gbl BONPOC O COOTBETCTBMM
paboTbl MCMONHUTENBHOTO OpraHa YCTaHOBAEH-
HbIM TpeboBaHMAM;

- 06A3bIBaHUM B PACKPbITUM ANBUAEHAHOM NO-
JIMTUKK aKLMOHepHoro obLiecTsa.

CunTaem, 4YTO B KayecTBe 3KCNEPUMEHTa, 3a-
KoHoZaTeNto cTomno 6bl 06paTUTb BHUMAHME Ha
BblLeHa3BaHHble Npea/iaraemble MeXaHU3Mbl, B
Lenax pasBuTMA HenpepbiBHOrO 3¢pdEKTUBHOrO
0TeYeCTBEHHOro KOPNoOPaTUBHOIO YNpaBAeHMS.
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AHHOTauuA

B flaHHOM cTaTbe U3N0XKEH MEXaHU3M NPUOBpPEeTEHUA HacNeACcTBa B Ka3aXCTaHCKOM 3aKoHoAaTe b-
CTBE, KOTOPbIN NOCTPOEH HA CMCTEME NPUHATMA HacneacTBa. OnpeaeneHo, YTo NPUHATUE HAac/NeACcTBa
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ACCEPTANCE OF INHERITANCE: THEORY AND PRACTICE

Annotation
This article describes the mechanism for acquiring an inheritance in Kazakhstani legislation, which
is based on the system of acceptance of inheritance. It is determined that acceptance of inheritance
is a subjective civil right of the heir. In the event of its implementation, acceptance of inheritance
becomes a transaction. It is established, firstly, that acceptance of inheritance is characterized by a
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number of features, some of which remain controversial to this day, and secondly, when accepting an
inheritance, the heir must comply with the procedure for its acceptance.
Keywords: inheritance, heir, acceptance of inheritance, acquisition of inheritance, inheritance.

HacnepoBaHne — 370 chepa 0b6LECTBEHHDIX
OTHOLLEHUI, KOTopasa HernpemeHHO, XOTb pa3 B
JKM3HM, HO 3aTparMBaeT Kaxk4oro yenoseka [1, c.
20]. HacnepoBaHve — 3TO nepexoh MMYLLEeCTBa
ymepulero rpaskaaHuHa (Hacneponatens) K apy-
romy auuy (nmuam) - HacneaHuky (HacnegHu-
Kam).

HacnepcrtBeHHble OTHOLWEHMA BO3HUKAKOT Mo-
cne CMepTU YenoBeKa, Koraa C ero CMepTbto He-
KoTopble npaBa W 06A3aHHOCTM He Npekpala-
toTcA. K Takmm npaBam OTHOCATCA Mpexae Bcero
npaBo coOH6CTBEHHOCTU, UMYLLLECTBEHHOE NPABO U
CBA3aHHbIE C HUMW NIMYHbIE HEMMYLLECTBEHHbIE
npasa.

Ona npnobpeTeHna HacnencTsa HacaeaHWUK
OOJIKEeH ero npuHATb. Mpun dopmynmposaHmm no-
NIOXKEHWUI O HacneLoOBaHWWU MPaBOBblE CUCTEMDI
Pas3IMYHbIX CTPAH MMpPa nUcxoaAaT nmbo 13 cucte-
Mbl «MPUHATUA HacneacTsa» (Hanpumep, PpaH-
ums), NMbOo CUCTEMbI «OTPEYEHMA OT Hac/eacTBa»
(Hanpumep, Tepmanusa, LWeenuyapua) [2, C. 12].
Cuctema «NPUHATMA HAcNeaCcTBa» Npeanosaraer,
YTO HACNefHMWK, COBEPLUMB HEKWe AeUCTBMA MO
OTHOLLEHMUIO K HAac/IeACTBEHHOM Macce, cCHMUTaeTca
BbIPa3MBLUMM CBOO BOJIIO HA MPUHATUE Hacnen-
CTBa, ec/n He 3aaBUT 06 obpaTHOM. Cuctema

«OTpeYyeHuAa OT Hacneactsa», Haobopor,
npeaycmaTtpMBaeT, UTO «HacneAcTBO MepexoauT
K COOTBETCTBYIOLLEMY HACNEAHMKY MO UCTEYEHUM
YCTAaHOB/IEHHOTO ANA OTKa3a CPOKa, ec/in TONbKO
HacneaHWK He 3aABU/ 4O UCTEYEHMA ITOTO CPOKa
0 CBOeM OTKase oT HacneacTsa» [3, C. 31].

Halwe 3aKoHOAaTeNbCTBO BOCMPUHANO CUCTE-
MYy MPUHATUA HacneacTsa. Moa NPUHATUEM Ha-
cnepacTea cnepyet NOHUMATb KaK HOpUANYECKUI
$aKT B BUAE OAHOCTOPOHHEWN CAENKM, KaK Mpo-
M3BOJIbHbIA cNOCob6 BO3HUKHOBEHWSA MpaBa Cob-
CTBEHHOCTU, UHbIX NpPaB 1 obs3aHHocTen [4].

Mpoueaypy NPUHATUA HacNeacTBa peryaumpy-
eT paxaaHckuit Kogekc Pecnybnmku KasaxcTaH,
a camy npoueaypy obopmaseT HoTapuyc.

MpuHATME HacneacTBa — 3TO BblpayKeHMe Ha-
CNegHUKOM COrnacua Ha NnpuobpeTeHne Hacnes-
CTBEHHOrO UMyLLecTBa. MpMHUManA HacneacTBEH-
HOe WMMYLLECTBO, HaCneAHMKWM COrnalatTca ¢
TEMM MPaABOBbIMM NOCAEACTBUAMMU, KOTOPbIE ANA
HWX HacTynatoT: bpemsa OTBETCTBEHHOCTM NO A0N-
ram Hacnegopatena; pasfen MMyLLecTBa U pea-
i3aumA NpemmyLLECTBEHHOIO Npaea; odpopme-
HWe HacNeACTBEHHbIX MPaB U T.M0.

AKTOM NPUHATUA HACNeaCTBa 3aBePLUAETCA Ha-
KONJEHWE IOPUAMYECKOrO COCTAaBa HAc/eACTBEH-
HOro NpaBoOMNPeeMCcTBa, NPUBOAALLENO K BO3HMK-
HOBEHMIO ANA HaceAHWKA NpaBa Ha HAcNeacTBo
KaK e4MHYI0 COBOKYMHOCTb NpaB 1 06a3aHHOCTEN
[5, C. 129].

MpaBoBas Npupoaa aKkTa MPUHATUA Hacnes-
CTBa ABNAETCA HEOCNOPMUMOI, XOTA HE BCE C 3TUM
cornacHbl. TONbKO OAHOCTOPOHHEE BOJIEM3bABE-
HWe HacnegHWKa byaeT HanpaBAeHO Ha Bblparke-
HUe ero AencTBUTENbHOM BONU.

Hacnenctso moxeT ObiTb MPUHATO B TEYEHMUE
LecTM MecALEeB CO AHA ero OoTKpbliTMA. Hacneps-
CTBO MPUHUMAETCA HacNefHWKamMM B NopsagKe
oyepenHOCTH, ycTaHoBAeHHOM cT. 1061-1064 K
PK. Cnocobbl NpUHATMA Kak ANA Hac/lieAHUKOB No
3aKOHY, TaK 1 414 HAacNeAHWKOB MO 3aBELLAHUIO,
O4MHAKOBbI.

Cnocobbl nNpuHATMA HacNeAcTBa, NPUHATO
OEAUTb Ha topuanyeckme u ¢daktuyeckue (U.J1.
KopHeeBa, M.B. TentoknHa u gp.) ambo Ha dop-
MasibHble U HepopmasbHble (B.N. CepebpoBcKuii,
T.4. Yenwura, O.10. WnnoxsocT, K.b. ApoweHKo n
Ap.). AHanorndyHble cnocobbl NpuUcyLM 3aKOHO-
OaTenbCcTBy paga 3apyberkHbIx cTpaH (Bonrapum,
Ntanuum, GpaHuum n ap.).

MpuHATME HacneacTsa OCYLWLECTBAAETCS No-
Jayen Mo MecTy OTKpbITUA HacneacTBa HOTa-
puycy uMauM ynosHOMOYEHHOMY, B COOTBETCTBUM
C 3aKOHOM, Ha Bblgayy CBMAETENLCTBA O Npase
Ha HacneacTBO AO/IKHOCTHOMY /MUY 3aAB/EHUA
HacnegHUKa O MPUHATUM Hacneactsa Ambo 3a-
ABNEHUA HAcNeAHMKA O Bblgaye CBUAETENbCTBA O
npaBe Ha HacneACTBO.

Ecnn 3asaBneHWe HacnegHMKa nepesaeTca Ho-
Tapuycy ApYrMm INLLOM UK NepecblaaeTcs no no-
yTe, NOANUCb HAacNeAHMKa HA 3aABNEHUMN JOKHA
6bITb 3aCBMAETENBCTBOBAHA HOTAPUYCOM, OO/K-
HOCTHbIM /IMLOM, YNOJIHOMOYEHHbIM COBEPLLATb
HOTapWasibHble AEUCTBMA UM IULLOM, YIIONTHOMO-
YeHHbIM YA0CTOBEPATb LOBEPEHHOCTH.

MpuHATME HacneacTBa vyepes npeacraBuTe-
A BO3MOXHO, €C/In B [0BEPEHHOCTM cneuwm-
aZbHO NpPeaycMOTPEHO MNOJIHOMOYME HA MpU-
HATWE HacneacTBa. [NAa NPUHATMA HacneacTBa
3aKOHHbIM MpeacTaBUTENEM LOBEPEHHOCTb HE
TpebyeTca.

Mpu3HaeTcA, NOKa He AOKA3aHO MHOE, YTO Ha-
CNeAHWUK NPUHAN HAaCNeACTBO, EC/IN OH COBEPLUMA
OencTBmaA, cBMaeTenbCTByoWme o GakTUYeckom
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NPUHATMM HacneacTBa, B YaCTHOCTU, eCAN Ha-
CNefHUK:

— BCTYNWA BO BfageHWe MAU B ynpasieHue
HacNeACTBEHHbIM UMYLLECTBOM;

— MPUHAN Mepbl MO COXpPaHeHMIO Hacnena-
CTBEHHOIO MMYyLLECTBa, 3allMTe ero OT nocAra-
TENbCTB UM NPUTA3AHUIA TPETbUX NNLL;

— MpoM3Bes 3a CBOM CYeT pacxodbl Ha coaep-
¥aHue HacNeaCTBeHHOro MMYLLLECTBa;

— onnaTuA 3a CBOW cYeT A0AMM Hacnedoaarte-
NA UAM NONYYUA OT TPETbUX NINLL MPUYMUTaBLUMECA
Hacneao4aTeNto AeHbru.

Mpy 3TOM NPUHATUE HacNeAHUKOM 4YacTu Ha-
CneAcTBa 03HaYaeT NPUHATME BCEro NpuymTatolLLe-
rocs emy Hacneacrsa. Mpu Npm3BaHUM HacaeaHW-
Ka K HacneAoBaHWIO OAHOBPEMEHHO MO HEeCKO/b-
KUM OCHOBAHUAM HaCNeAHUK MOMKET MPUHATb
Hac/neacTBo, NpUUYUTalOLLEeca emy Nno oaHoOMy 13
3TUX OCHOBaHW, NO HECKONbKUM U3 HUX UAU MO
BCEM OCHOBaHMAM. He gonyckaeTtca NpuHATHE Ha-
cneacTsa nof, yca0BMEM UM C OTOBOPKaMM.

MpuUHATUE HacNeacTBa OAHUM MAU HECKO/b-
KUMW HacnegHMKaMK He 03HaYyaeT NPUHATUA Ha-
CNeAcTBa OCTa/lbHbIMU Hac/ieQHMUKaMMU.

[aHHaa Hopma onpeaenser, YTo KaxKablii Ha-
CNeAHVK A0NXKEH BblPa3uTb CBOIO BOJIO B TeYEHUNe
lWecT MecAaleB C MOMEHTa OTKPbITUA Hacnea-
CTBa, NPUHATL ero Anbo oTkasaTbcA. OTCyTCTBUE
3aAB/eHMA NpeanonaraeT oTCyTCTBUE BOK, a NO-
TOMY HOTapuyc (QONXHOCTHOE /INLI0) HE MOXeT
NPOM3BeCTM HOoTapuaabHble AeNCTBUA C TOUYHbIM
coboaeHnem 3akoHa, B 3TOM YaCTU MMEeTCA He-
KOTOpble KONAN3UN.

B XW3HKM 3TO npeactasndeT 6onblune Tpya-
HOCTW ANA rpa)kAaH, TaK KaK 3a4acTylo Hacnea-
HUKM HenpaBWIbHO WCTONKOBbIBAOT UHPOPMa-
LMo, nonaras, YTo pas CBMAETeNbCTBO O MNpase
Ha HacNeACTBO BbIAAETCA MO UCTEYEHUMU LLecTU
mecsLeB, TO UM Heobxoanumo obpaTnTbcA 3a Ha-
CNeACcTBOM MocC/e WecTU mecAues. TeM cambim
ynycKaa To 06CTOATENbCTBO, YTO MM HYXHO 06-
PaTUTHCA C 3aABEHMEM O NPUHATUM HacneacTBa
nmMbo o Bblgaye CBUAETENbCTBA O MpaBe Ha Ha-
CNeACTBO A0 WUCTEYEHUA LecTU MecALeB CO AHA
OTKPbITUA HacneacTsa.

Hepeaxu cnyyamn obpalleHna rpaskaaH B cya, c
3aAB/IeHMEM O BOCCTAHOBNEHUW CPOKa ANA Npu-
HATMA HacneacTBa NMBO ycTaHoBAeHMA daKTa
NPUHATMA HacneacTtsa. Cyabl, NPUHMMan TaKue
3aAB/eHMA, NpeXKae BCero ycTaHaB/iMBalOT Ha-
NiMyme cnopa mMexay HaciegHMKamu, Tak Kak oT-
BETYMKaMM MO UCKY O BOCCTAHOB/IEHUM CPOKa ANA
NPUHATMA HacNeacTBa AO/KHbI BbICTyNaTb ApY-
rme HacneAHUKK, a NPU UX OTCYTCTBUU

- OpraH, ynoaHOMOYEHHbIN yNpaBaAaTb KOMMY-
HaNbHOM cOBCTBEHHOCTLIO (N. 12 HOPMATUBHOTO
noctaHosneHuna BepxosHoro Cyaa PK oT 29 unioHA
2009 roga Ne 5 «O HeKoTopbIX BONpocax npume-
HeHuA CcyAamu 3aKOHOLATeNbCTBA O Hac/neaoBa-
HUMK

3anABneHne 0 BOCCTAaHOBAEHUM CPOKa ANA Npu-
HATMA HacneacTBa M NPU3HAHUM HacnegHuKa
NPUHABLUMM HacneacTBO NOAJIEXUT paccmoTpe-
HUIO B CyZe NO MeCTy HaXOXAeHWA HacneaCcTBeH-
HOro MMyLLECTBA MW OCHOBHOM €ro 4actu B no-
pAgKe MCKOBOro NPOM3BOACTBA, C y4acTUem Apy-
r'MX HacnegHWKOB, NPUHABLUMUX HacneacTso. MNpu
OTCYTCTBMW TaKUX HACNeAHUKOB K Y4acTu1IO B Aene
npuBieKaeTcA opraH, YNOJHOMOYEHHbIN ynpas-
NATb KOMMYHa/IbHOW COBCTBEHHOCTbIO MO MeCTy
OTKPbITUA HacNeACTBa, NOCKOMbKY Ans npuobpe-
TEHMA BbIMOPOYHOIO MMYLLECTBa NPUHATUA Ha-
cnepncTea He Tpebyetca.

B cnyyae oTcyTCTBMA CNOpa, Takne UCKU yao-
BNETBOPAIOTCA, CPOKM BOCCTAHABAMBAOTCA MO
TeM OCHOBAHMAM, YTO OTBETYUKU UCK NPU3HANU,
B cooTBeTcTBUM c Y. 7 cT. 172 [TIK PK, rae npusHa-
HWe UCKa 03HaYaeT BbIHECEHWE peLleHusa 06 yao-
BNIETBOPEHUM UCKa, eC/In 3TO He MPOTUBOPEUUT
OEeNCTBYOLLLEeMY 3aKOHOAATebCTBY U HE HapyLua-
€T YbMx-1Mbo npas. MNpU3HaHMe ApPYrUx Hacnen-
HMKOB MCKa O BOCCTAaHOBNAEHMM CPOKa ANA NPUHA-
TWS HacNeacTBa HMKaKMM 0H6pa3om He HapyLlaeT
3aKOHOAATENbCTBO, TaK KaK 3TOT NOPAAOK perna-
MEHTUPOBaH rPaXKgaHCKMM 3aKOHOAATEbCTBOM,
n Tem 6onee He HapywaeT YbuXx-N1Mb6O Npas, no-
CKONbKY 3TN B3aMMOOTHOLLEHMA KacatoTCA TONbKO
CaMMX HaCcNedHUKOB.

Bo3HuKaeT BOonpoc 0 poau cyaa B 3TOM Cayyae,
KakMm 0bpasom OH OCyLLecTBASET MpaBocyaue,
ec/In NPOoCTO YAOCTOBEPAET OTCYTCTBME Cnopa o
npase.

Mo mHeHuto CannmoBsa A. 3akoHoAaTeNb Npu
NPUHATUMN TaKMX HOPM BCE XKe UMen B BUAy ApYy-
roe, HeXkenn cemyac NPOUCXOAMUT Ha NPaAKTUKe, a
WMEHHO: NPUHATME HacneacTBa B TeyeHue Le-
CTU MecsLLEeB AO/MKHO 0603HaYaTb OTPE3OK Bpe-
MeHU, B TeYeHWe KOTOPOro HacnefHUK AOJ/IKeH
N3bABUTb CBOIO BOJIIO, 3TO KacaeTcA HacneaHMKa,
KOTOpbIA 3HaeT O MecTe U BPeMeHW OTKPbITUA
HacneacTsa. B cnyyae e, ecin HacnegHuUK He
BblpakaeT CBOK BOJIKO B PaMKax 3TOro oTpesKa
BpemeHW, COOTBETCTBEHHO CYMUTAEeTCA, YTO OH OT-
najaeTt KaK HacneHWK U ero AoNA NepexoauT K
OPYrMM HacnegHWKaM B NopafKe npupaleHun
[O0Nen, YTO O3HayaeT Ha4vyano LeCTMMeCAYHOro
CpOKa ANA NPUHATUA ero 40NN APYTMMKU Hacnes-
HUKamu [6].
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Echn npaBo HacnenoBaHWA BO3HWKaeT AnA
OPpYyrux nuL, BCNeACTBME OTKasa Hac/iefHuKa oT
HacnencTsa, HENPUHATMA HAacNeACTBa APYIMM Ha-
CNegHUKOM WMAW YyCTpaHeHMA OT Hac/iefoBaHWA
HacnegHWKa Mo OCHOBAHWAM, YCTAaHOBJ/IEHHbIM
cT. 1045 TK PK, TakMe nmua moryt NpUHATb Ha-
CNeacTBo B TeYeHMe WeCcTU MecALEB CO AHA BO3-
HUKHOBEHMSA Y HUX MNpaBa HacnenoBaHuaA (n. 2 cT.
1072-2 TK PK).

B cnyyae oOTKasa HacnegHuKa OT Hacnen-
cTBa NGO ero oTnafeHuA No obCTOATENbCTBAM,
yKa3aHHbIM B HacToAwem KogeKkce, 4acTb Ha-
CNeAcTBa, KOTOpasA npuymuTanacb Hbl TaKOMy Ha-
CNefHUKy, NOCTyNaeT K HacneQHMKaM MO 3aKOHY,
NPW3BaHHbIM K Hac/le40BaHWIO, U pacnpeaenseT-
CA MeXAy HUMW NPONOpPLMOHaNbHO WX Hacnea-
cTBeHHbIM gonam (cT. 1079 TK PK).

B cmny n. 3 ct. 1060 MK PK Kaxpasa nocneayto-
LLana oyepeapb HacleAHUKOB NO 3aKOHY noJsiyyaeT

NpaBo Ha Hacaef0BaHMe B C/ly4ae OTCYTCTBMA Ha-
CNnegHWKOB MNpeablaylleint odepeam, YCTpaHeHUA
WX OT HAaCNeACTBa, HENPUHATUA UMW HACNeacTBa
B0 OTKasa OT HEro, KPOMe C/ly4aeB, YKa3aHHbIX
B n.5crt. 1074 TK PK.

Bce Ha3zBaHHble HOPMbI FOBOPAT O TOM, YTO Ha-
cneacTBo MBO KaKkasn-1Mbo ero 4acTb He [0/KHbI
ocTaTbcA 6e3 cobcTBEHHMKa.

M3nokeHHOe Bblle NO3BONAET CAeNaTb Bbl-
BOJ, O TOM, YTO B 3aKOHOAATENbCTBO Heobxoau-
MO BHECTM U3MEHeHMs, B YacTHOCTH, B cT. 1079
'K PK, roe yeTko Heobxoaumo nponucaTtb, YTO
YacTb HacNeaCTBa, KOTOPYHO HAaCNeaHUK He npu-
HAN B TeYEHMEe LWeCTU MecALeB, AOMKHA nepe-
XO4UTb K APYrMM Hacne4HMKaMm, a NpPu OTKase nx
OT 3TOW YacTu 6O HENPUHATUM B CPOK, TaKan
YyacTb HacNeacTBa MOXKET ObITb MPU3HAHA BbIMO-
pOYHON.
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CoBmellleHMe JOMKHOCTEM npodeccopcKo-
npenogasaTenbCckoro coctaBa (ganee — [MIMC)
ABNSeTcA ogHOM u3 Gopm TPYAOBOWM 3aHATOCTY,
KOTOpas YacTo MPaKTUKYeTCA B BbICINX YYeOHbIX
3aBegeHusax Pecnybnukmn KasaxctaH. CoBmelle-
HWe npeanosiaraeT BbIMNOAHEHME PaboTHUKOM
OOMNOIHUTENIbHbIX 06A3aHHOCTEN, HE BXOAALLMX B
KPYr ero OCHOBHbIX TPYA0BbIX GYHKLMIA, Ha OCHO-
BE NMUCbMEHHOTrO COMNacua U C COOTBETCTBYIOLLEM
onnaTtoi. B BbICLIMX y4eOHbIX 3aBeAEHUSX Npeno-
[aBaTeNM 3a4acTyto BbINOHAIOT Kak negaroruye-
CKMe, TaK U aAMUHUCTPATMBHbIE GYHKUMMK. OaHa-
KO TaKoe COBMELLEHWNE NMOPOXKAAET PAL NPaBOBbIX
N NpaKTUYecKux npobnem, cBsA3aHHbIX C Nepepa-
60TKaMK, HESICHOCTbIO B pacnpeaeneHnmn obsasax-
HocTel (byHKUMOHaNa), HecooTBETCTBMEM ONna-
Tbl U HOPMATMBOB, YTO B CBOIO oYepeb NPUBOAUT
K TPY40BbIM CIOpaM.

CoBMecCTUTENbCTBO MM COBMELLLEHUE A0/K-
HOCTel: NpaBoBble acneKTbl

B KasaxcTaHe npwu perynMpoBaHuUWU TPYAOBbIX
OTHOLLEHMIM YacTo NPUMEHSIOTCA TEPMMUHbI «CO-
BMECTUTENbCTBO» U «COBMELLEeHUEe» KoTopble
ABNAOTCA Pa3HbIMU GOPMaMM BbINOJHEHUS pa-
OOTHUKOM [OMONHUTENbHBIX 06s3aHHOCTEN, U
MEXKAY HUMU CYLLECTBYIOT BaXKHble PasnnMuuns no
3aKOHY. PaccmMOTpMM OCHOBHbIE OTINYMA:

CornacHo nn. 56 n. 1 ct. 1 Tpyaosoro Koaek-
ca PK (panee - Kopekc) CoBmecTUTENbCTBO-
BbINO/IHEHWE PAaBOTHUKOM APYron perynsapHo
onnaynMBaemon paboTbl Ha YCAOBUAX TPYAOBOrO
norosopa B cBo6oAHOE OT OCHOBHOW pPaboThbl
Bpema[1].

CoBMecTUTeNbCTBO NPeAnonaraeT BbiMNoHe-
HWe paboTHMKOM Apyroii paboTbl y TOFO XKe UAn y
Aapyroro paboTtogartens, HoO BHE OCHOBHOrO pa6o-

4yero BpemeHw.
TpynoBble oTHOLWEHMA 0DOPMAAIOTCA OTAE/b-

HbIM TpyaoBbiM AoroBopom. [padumKk paboTbi:
paboTa No COBMECTUTENLCTBY OCYLLECTBASETCA B
cBoboAHOE OT OCHOBHOM paboTbl Bpems. OnnaTa
NpPOW3BOAUTCS OTAE/bHO 33 paboTy MO COBMECTU-
TeNbCTBY, HA OCHOBaHMM TPYAOBOro AOroBOpa U B
3aBMCMMOCTM OT 06bema BbINOAHEHHOM PaboTbl.
OrpaHuMYeHuns: ons COBMECTUTENIbCTBA CYLLECTBY-
10T OrpaHUYeHus no BpemeHu —obuwan npogon-
KUTENbHOCTb paboyero BpeMeHn No OCHOBHOMY
MmecTy paboTbl M MO COBMECTUTENbCTBY HE A0/MKHA
NPeBbILWAaTb YCTAHOB/IEHHbIX HOPM (Kak nNpaBuno,
He 60/1ee NoNOBMHbI HOPMbl BPEMEHU OCHOBHOM
paboTbl). PaboOTHWK MOXKET NnpeKkpaTuTb paboTy
Mo COBMECTUTE/IbCTBY, HE YBOJIbHASCH C OCHOBHO-
ro mecta pabortbl.

CoBmelleHMe [JONKHOCTEN — BbINOSHEHUA
paboTHMKOM Hapsay CO CBOel OCHOBHOM pabo-
TOM, MpPeayCMOTPEHHOW TPYAOBbIM [OroBOPOM
(MONKHOCTHOM MHCTPYKUMEN), AONONHUTENLHON
paboTbl NO ApYyrov BakaHTHOM goKHocTu (nn. 1
n.2cr. 111 TK PK).

MpocTbimn cnoBamu CoBMeLLLEHME —3TO Bbl-
NoJSIHEHWE AOMNONHUTENbHOM PaboTbl Ha TOM e
npeanpusatTuun, 6e3 oTpbiBa OT OCHOBHOW A0JK-

HOCTU U B OCHOBHOE paboyee Bpems.
TpynoBble oTHOWEHMA 0QOPMAAIOTCA B BUAE

AOMO/IHUTENIbHOTO  COMMALWEeHUA K  TPyA0BOMY
[0roBopy Mo OCHOBHOW paboTe. Mpaduk pabo-
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Tbl: COBMELLEHME OCYLLECTBASIETCA B npegenax
OCHOBHOTO paboyero BpemeHu, 6e3 yBenmyeHus
ero npoaoMKUTeNbHOCTU. Onnata COBMELLEHUS
NPOW3BOAUTCA B BUAE AONNATbl, pasMep KOTOPOW
COI/1acoBbIBAETCA MeKay paboTHMKOM 1 paboTo-
natenem. CoBmelLleHMe BO3MOMXKHO TO/IbKO B npe-
aenax paboyero BpemMeHu, Npu 3TOM He A0JIKHO
HapyLwaTb BbINOJIHEHWE 06A3aHHOCTEN NO OCHOB-
HOW AO/I}KHOCTMU.

Mpun NpeKpalLeHNN COBMELLEHMUA, HE AOJIKEH
PacnpoCTPaHATLCA Ha TPYAOBblE OTHOLWEHUS MO
OCHOBHOW AOMKHOCTMU.

OCHOBHble pPas3nnMuuA COBMECTUTENbCTBA U
COBMeLLLEeHUA J0NKHOCTeN:

Mo mecty paboTbl: NpyM COBMECTUTENLCTBE
PabOTHUK MOKET TPYAUTbCA B APYrMX OpraHusa-
LMSAX, NPU COBMELLEHUN —TObKO Y OAHOro pabo-
TopaTtens.

Mo rpaduKy: COBMECTUTENLCTBO BbINOHAETCS
B Hepabouee Bpems, a COBMeLLEHNE —B OCHOBHOE
paboyee Bpems.

OdopmneHune: cCOBMeCTUTENbCTBO TPebyeT 3a-
KNHOYEHUA OTAENbHOMO TPYAOBOro A0rosopa, co-
BMeLLEeHMEe —TO/IbKO A0MNOJIHUTE/IbHOTO cornalle-
HUSA K CYLLLECTBYIOLWEMY TPYAOBOMY A0rOBOPY.

Onnata: 3a COBMECTUTENbCTBO —OTAENbHAA
3apnnaaTa, 3a coBmelleHne —gonsaaTta.
¢yHKLI,VIOHaI1beIe oba3aHHOCTMU: KOHKpeT-

Hble 3aJ34M U OTBETCTBEHHOCTb, BO3/10XKEHHbIE
Ha COTPYAHWMKA B PaMKax ero AOMKHOCTU. OHM
onpesenntoT, Kakme AencTeus U OyHKUMKU [on-
YKEH BbINONHATL COTPYAHUK ANA AOCTUNKEHUS
uenen opraHusaunm n obecneyeHuns apdekTmB-
HOCTM paboTbl.

Taknm o6pa3om, BbIGOP MeKay COBMELLEHMU-
eM U COBMECTUTENLCTBOM 3aBUCUT OT TOrO, KaK
MMEHHO 1 B KaKMe BpeMeHHble PaMKK COTPYAHUK
6yaeT BbINOMHATL AOMNONHUTENbHYIO PaboTy.

YuuTbIBas, YTO NpU paboTe No COBMECTUTE/b-
CTBY 3aK/IO4AETCA OTAE/bHbIM TPYAO0BON AOrOBOP
Ha obLWux OCHOBAHMAX, Nocobue Ha 0340poB/e-
HWA BbINIa4YMBaAETCA KaK MO OCHOBHOMY MeCTY pa-
60Tbl, TaK 1 MO COBMECTUTENBLCTBY OTAE/NbBHO.

CyMMapHasa MNpOAO/IKUTENBHOCTb eXeAHeB-
HOM paboTbl N0 MECTY OCHOBHOM paboTbl 1 pabo-
Tbl MO COBMECTUTE/IbCTBY HE A0/IXKHA MPeBbIWaThb
HOPMY MPOAOIKUTENBHOCTU exefHeBHOW pabo-
Tbl, YCTAHOB/IEHHYIO NYHKTOM 4 cTaTbn 71 Kogek-
ca (8 yacos), 6onee yem Ha 4 yaca.

TpymoBoi porosop o pabote No coBmeCTU-
TENbCTBY MOXKET ObITb PACTOPrHYT MO MHULIMATUBE
paboTofaTens B c/iyyae 3aKAHOYEHWUA TPYLOBOro
[0roBopa ¢ paboTHUKOM, A5 KOTOPOTro 3Ta pabo-
Ta bygeT ABNATbCSA OCHOBHOM (N.2 cT. 52 Kogekca).

Bmecte ¢ tem, cornacHo n.1 ct. 111 Koaekca
paboTHMKaM, BbIMONHAIOWMM B OAHOM U TOM Ke
OpraHMsaumMmM Hapagy CO CBOEN OCHOBHOW pa-
60TON, 0BYyC/NOBNEHHOW TPYAOBLIM AOTOBOPOM,
OONONHUTENbHYO paboTy Mo Apyroi UM Takou
e O0/IKHOCTU 60 06583aHHOCTM BPEMEHHO OT-
cyTcTBYlOLWEro paboTHUKa 6e3 ocBobOXKAEHUSA OT
CBOEel OCHOBHOW paboTbl, NpPoON3BOAMTCA AONNa-
Ta. Mopy4yaemble pabOTHUKAM AOMNONHUTENbHbIE
paboTbl MOryT OCYLLECTBAATbCA MyTeM COBMe-
LLEeHMA AOMKHOCTEN — BbINOAHEHNA PABOTHUKOM
HapA4y Co CBOel OCHOBHOM paboToi, npeaycmo-
TPEHHOM TPYAOBbLIM A0roBOPOM ([40NKHOCTHOM
WMHCTPYKLUME), AONONHUTENbHOW paboTbl Mo apy-
rol BAKaHTHOM A0/I}KHOCTW.

Mpn coBMeLWEeHNN pabOTHUKY Npom3BoaUTCA
aonnaTa (cBepx A0MKHOCTHOrO OK/Maa No OCHOB-
HOM [0/IXKHOCTK). Pasamepbl gonnaT 3a COBMeLLe-
HUe [OO/IKHOCTEN, pacliMpPeHne 30Hbl 0BCNYXKM-
BaHMA UAU UCMNOJIHEHUE (3ameLleHne) 0bA3aHHOo-
CTel BpeMEeHHO OTCYTCTBYHOLWEro paboTHMKA ycTa-
HaB/MBalOTCA paboTogaTesniem Mo COrNalleHuto ¢
paboTHMKOM uMcxoas M3 obbema BbINOSHAEMOWN
pabotbl (n.3. cT. 111 Kogekca). MNpu pabote Ha
YC/IOBUM COBMELLEHUS A0/IKHOCTEN 3aK/0UYeHNE
OTAEeNbHOro TPYA0BOro A0roBopa He TpebyeTcs.

CoBmelleHME NPON3BOAMTCA B Npeaenax pabo-
Yyero BpemeHM No OCHOBHOM AonXKHOCTU. Mcxoan
13 3TOro, COBMELLLEHME A0MKHOCTU (paclunmpeHune
30Hbl 06CNYKMBaAHMA) He ABNAETCA OCHOBAaHWEM
ONs BbiNAaTbl NOcObMs NO COBMELLLAEMON [0XK-
HOCTM M nocobue Ha 0340POBAEHUA BbIMA4YMBa-
€TCS TO/IbKO N0 OCHOBHOMY MECTY paboTbl.

JdonnaTta paboTHMKam 3a UcnosiHeHMe (3ame-
LeHme) ob6s3aHHOCTEN BPEMEHHO OTCYTCTBYHOLLLE-
ro paboTHMKa He NpoM3BOAMUTCA B C/lyyae, ecnm
3aMelleHne BpPeMeHHO OTcyTcTBylowero pabort-
HWKa BXOAMUT B IO/IKHOCTHbIe 06A3aHHOCTM 3ame-
watouero pabotHuKa (nn.3 n.2 c1. 111 Koaekca).

Mpobnembl nepepaboTku M yuyer pabouero
BpemeHu

OfHOM U3 rNaBHbIX NPobaem, C KOTOPbIMM CTaN-
KMBatoTcA PabOTHMKM, COBMELLAtoLMe HECKOIbKO
OO/IKHOCTEN, ABNAETCA HapyleHne Hopm pabo-
yero BpemeHu. Tpyaosoi KogeKkc PK ycTaHaBnu-
BAeT NpefenbHOe KOMMYECTBO paboymx 4Yacos B
Hefento, O4HAKO Ha NpPaKTUKe 3TU HOPMbl 4acTo
HapyLakTcA. ITO CBA3AHO C Tem, YTO npenojasa-
TeNN BbIHYXAEHbl He TO/IbKO NPOBOAMUTb IeKLUUK,
HO M 3aHMMaTbCA ALMWHUCTPATMBHON AeATenb-
HOCTbIO, TFOTOBWUTb MeETOAMYECKMEe maTepuansbl,
npoBepsaTb PaboTbl CTYAEHTOB W y4yacTBOBATb B
Hay4YHO-MCCNef0BaTeIbCKOM AEATENbHOCTHU.
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Mpy COBMELLEHUN [ONKHOCTEN MPOUCXOAUT
yBennyeHune pabouyeit HarpysKu, 4To MOXKET Npu-
BOAWTb K NepepaboTkam, KOTopble HepPeaKo ocTa-
OTCA HEeYYTeHHbIMM MAN HENPABWUAbHO KOMMEH-
cupytoTcsa. B HeKkoTopbix ciyyasx pabotogatenm
He NpPeaoCTaBAAT AOMNONHUTENbHOE Bpems A/A
BbINO/IHEHWA aAMUHUCTPATUBHBIX 06A3aHHOCTEN,
YTO MPUBOAMT K TOMY, YTO MpenogasaTenu Bbl-
NOMHAOT 3T GYHKLUMM B CBOe CcBOBOAHOE Bpems.

HescHocTb npu pacnpegeneHun ob6a3aHHO-
CTei U CNOXKHOCTM NpU onaarte Tpyaa

BTopoli npobnemoli aBnAaeTca HeyeTKoe pac-
npeaeneHune obsasaHHocten. B TK PK HeT yeTKoro
onpeaeneHna, Kakme MMEHHO aAMWHUCTPATMB-
Hble QYHKLMM MOXKET BbINONHATL NpenogaBaTesb
Nnpu COBMELLEHUM AO0/IKHOCTEN. ITO CO34aeT BO3-
MOKHOCTb A5 3/10yNOoTpebieHnii co CTOPOHbI
paboToaaTenen, Korga Ha npenogaBaTens BO3-
naratotca GYHKLUUM, He CBA3AHHbIE C ero OCHOB-
HOW AeATeNbHOCTbIO. Hanpumep, npenogasaTtenb
MOMKEeT 6bITb NpuBAeYeEH K paboTe B NpuUemMHoMn
KOMWCCUWN UNN OTBETCTBEHHbLIM 32 OpPraHU3aumio
HAY4YHO-KYNbTYPHbIX MEPONPUATUM, YTO He BCer-
A CBA3AHO C ero negarorMyeckon MM Hay4yHowm
OeAaTenbHOCTbI0.ANA peweHns 3Tol npobnemsi
HeobXoAMMO YETKO NPONMUCbIBaTb 06A3aHHOCTM B
TPYAOBbIX AOroBOpax, YTobbl UCKAOUYNUTL Ay6AK-
poBaHue GYHKLMIA U Neperpysky paboTHUKOB.

CoBMmellleHNEe  OO/MKHOCTEN npegnonaraet
OONONHUTENbHYIO ONAaTy BbINONIHEHMA CBepX
YCTaHOBNEHHbIX HOPpM 0bsa3aHHOcTel. CornacHo
TK PK, 3a coBmelleHWe Ao/xKHa bbITb Npeaycmo-
TpeHa gonnaTta, 0O4HAKO HA MPaKTMKe 4acTo BO3-
HUKalT Npobsiembl C ee pacyeTom W BbINAATOMN.
Bo mHormx cnydyasx paborogatenun yctaHaBAMBa-
0T GUKCMPOBAHHYIO CTaBKY A/1A COBMELLEHUA, He
yunTbIBaA GaKTUUYECKYtO pabouyto Harpysky. 3To
NPUBOAUT K HEAOBONLCTBY PAOOTHUKOB U YBENU-
YEHMIO KONMYeCTBa TPYAOBbIX CNOPOB, CBA3AHHbIX
C onnaTtom.

MpakTuyeckue pekomeHpgaumm gna paboro-
parenen n paboTHUKOB

C TOYKM 3peHna TPYLOBOro 3aKOHOAATENbCTBA
Pecnybnukn KasaxctaH, gonnata wWTaTHbIM pa-
6OTHMKam, KOTopble yKe paboTatoT Ha 1,5 cTaBkuy,
33 pacwupeHne 30Hbl 0BCAYKMBAHUA ABNAETCS
HeLonyCcTMMON. 3TO NpoTMBOPeYUT TpeboBaHU-
Am TpyLOBOro KoAeKca, B YaCTHOCTM cTaTbam 68,
71vn111.

Bo-nepsbix, ctatba 68 TK PK pernameHTmpy-
€T HOPMAJIbHYIO MPOJO/IKUTENBHOCTL paboyero
BpemMeHW, KoTopasa He [A0/iKHa npesbiwats 40

YyacoB B Hegento. BakHbIM MOMEHTOM 34€ech AB-
NIAETCA TO, YTO JaXKe NPU COBMECTUTENbCTBE UIU
BbINOJHEHUN  [OMNONHUTENbHBIX 06sA3aHHOCTEN
ob6LlWan nNpoao/KUTENbHOCTL paboyero gHA He
MOMET MPEeBbIWATb YCTAaHOBNEHHbIE HOPMbI 60-
Nlee yem Ha 4 yaca, Kak 3TO yKa3aHO B NyHKTe 3
cTatbk 68 n nyHKTe 4 ctatbm 71. Mpu Hannummn 1,5
CTaBKM 3Ta HOpMa GaKTUYECKM yKe ucHepnaHa.

Bo-BTopblix, cTatba 111 TK PK ycTtaHasnunsaer
yCNnoBuA onaaTbl Tpy4a NPy COBMELLEHUU LOMK-
HOCTEM WAWN PACLUMPEHUN 30HbI 0BCNYKMBAHUS.
XOoTA 3aKOHOAaTeNbCTBO MNO3BOJIAET MPOU3BOAMUTL
A0NNaTbl 33 BbINOJAHEHWE AOMONHUTENbHbIX 065-
3aHHOCTEMN, TaKMX KaK COBMELLEHNE AOMKHOCTEN
WAWN paclumpeHne 30HblI 06CNYKMBaHUA, 3TO AO-
NycTUMO TO/MIbKO Mpu cobatogeHnn Hopm pabo-
yero BpemeHu. B cnyyae, ecnn paboTHUK yxke
3apencTBoBaH Ha 1,5 ctaBkM, JanbHelwee pac-
LUMpPEHME 30HbI 0OC/YKMBAHUA NPUBELET K HApy-
LIEHMIO 3TUX HOPM.

Kpome Toro, cornacHo ctatbe 111 TK PK, go-
naTa 3a pacwmpeHune 30Hbl 0BCyKMBAHMA UK
NcnoaHeHWe 0683aHHOCTEN BPEMEHHO OTCYTCTBY-
foLLLero paboTHMKA BO3MOMKHA TO/IbKO B TEX C/1yYa-
AX, Koraa 3To He NPOTMBOPEYUT OCHOBHBIM YC/10-
BMAM TPYA0BOro A0roBopa, BKAOYAA cobatoge-
HWe YCTaHOB/IEHHOIO paboyero BpeMeHu. BaxkHo
OTMETUTb, YTO BbINOJIHEHUE TaKUX 06A3aHHOCTEN
BO BpPemMsA eXero4Horo oniaadnBaemoro oTnycKa
TaKKe HegomnycTMMo, Tak Kak paboTHUK opuam-
Yeckn U GaKTUYECKM He AOJIKEH NPUCYTCTBOBATb
Ha paboyem mecrTe.

AnbTepHaTUBHbIE peLleHuUsn:

1. YMmeHblUeHMe CTaBKM NO agMWHUCTPATMB-
HOWM AO/IKHOCTU (Hanpumep, AEKaH, 3aMeCTUTe b
OEKaHa 1 T.4.) C COOTBETCTBYIOWMM CHUNKEHNEM
OKNlaga. dTO NO3BOMUT MNepepacnpesenuntb Ha-
rPY3Ky M COXPaHUTb COOTBETCTBME TPYAOBOMY 3a-
KOHO4ATEeNbCTBY.

2. YMeHblUeHWe CTaBKM MO OCHOBHOM negaro-
rMYECKOM UM Hay4yHOM paboTe C yMeHbLUEHNEM
3apaboTHOM NnaThl, YTobbl 0HECNeYnTb BO3MONK-
HOCTb BbINOMIHEHUA AOMNONHUTENbHbBIX 06A3aHHO-
CTell B pamKax [onycTUMOM paboyeit Harpysku.

3.0cBoboxaeHMe € aAMWHWUCTPATUBHOW
OONIXKHOCTU UK C HAy4HOM paboTbl A/1A TOro, YTo-
6bl PabOTHMK MOT MOSHOCTBIO COCPEAOTOUUTLCA
Ha BbINO/IHEHMM A0MNONHUTENIbHBIX 06A3aHHOCTEN
Mo PacCLUMPEHUIO 30Hbl OOCNYKMBAHMA B PpaMKax
CBOE NefarorMyeckom AeATelbHOCTU.

Kaxkpoe M3 npeasoXKeHHbIX pelleHuin umeet
CBOW MpeMmyLLecTBa U HefoCTaTKU, O4HAKO BCe
OHM NpPU3BaHbl NPUBECTU TPYAOBYH AeATesb-
HOCTb B COOTBETCTBME C HOPMaMM TPYA0BOrO 3a-
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KOHOA4aTe/bCTBa, YTO 0becneyunT 3aLuTy Npas Kak
paboToaaTens, Tak U paboTHUKOB.

MpobnemHble acneKTbl npusnevyeHus NMNC no
rpa*k4aHCKO-NpPaBoOBbIM 40roBOpPamM U NopsagkKa
HauyuCAeHUA gonaar.

B coBpeMeHHbIX ycnoBuax obpasoBaTesibHble
YUYpEeXKOEHNAYACTO CTaNIKMBatOTCA C HeobXxoanuMo-
CTblO 3aK/IIOYEHMA TPAXKLAHCKO-NPABOBbIX A0r0-
BOpPOB C NpenogaBaTensimu. BaxkHo, YTobbl Takue
OO0roBOpbl He Hapyllann TpeboBaHMA TPYA0BOro
3aKOHOAATENbCTBA, TaK KaK OWKNOKN B NpaBoOBOM
opopMNEHMM MOTYT MOBAEYDL ASMUHUCTPATUB-
HYl0 OTBETCTBEHHOCTb paboTogaTens. OnHako,
CTOUT NOAYEPKHYTb, YTO AONAATa 3a TPYA COTPYA-
HUKOB peryanpyetca TpyaoBbim Kogekcom Pecny-
611Kk KasaxcraH (TK PK), a umeHHo:

- ¢1. 111 TK PK (monnata 3a coBmelleHMe
[O/MKHOCTEN);

- cT. 108 TK PK (onnaTa 3a cBepXypoOUHyto pa-
60TYy).

Yto KacaeTca npuBneveHma npodeccopcko-
npenogasatenbckoro coctasa (MMNC) Ha ocHo-
Be MX npu HaANMUMK OENCTBYIOLLErO TPYAOBOrO
KOHTPaKTa Ha BbIMO/NHEHWE aHa/IorMYHbIX paborT,
TO 3T0 HegonycTMmo. CoracHO TPYAOBOMY 3aKOo-
HOZaTeNbCTBY, 3aKNtoueHume [TIX ¢ geicTByOWmMM
COTPYAHWKOM BO3MOMHO TO/IbKO B OTHOLUEHMM
BMAOB paboT, KOTopble He MoAnagatoT nog npu-
3HaKM TPYAOBOro A0OroBopa.

3aKatoueHne rpaXkaaHCKo-NpaBoBOro 40roBo-
pa c paboTHMKOM B Nepuog, oTnycKa:

B cOOTBETCTBMM C TpaKAaHCKMM 3aKOHOAa-
TenbctBOmM Pecnybnmkm KasaxcTaH, rpaskgaHe
N opuanYecKkmMe nuua ceobogHbl B 3aKawoue-
HUK porosopoBs (cT. 380 MpaxKaaHCKOro Koaekca
PK), n poroBop npusHaeTcsa cornalweHnem AByx
nnu 6onee nuy, (ct. 378 TK PK)[3]. OTo 03HauvaerT,
YTo paboOTHMK MOMKET 3aK/toyaTb rparkaaHCKo-
NnpaBoBble AOTOBOPbI U BbINOMHATL PabOThl Ha X
OCHOBE fJa)Ke B Mepuog, OCHOBHOroO onjayvBae-
MOro OTnycCKa.

Mpyn 3TOM BaXKHO y4YnTbIBATb, YTO TPYA0BOE 3a-
KoHogaTtenbcTBo PK ycTaHaBanBaeT ocobble orpa-
HUYEHUA. 3aKNOYEHME TpaKAaHCKO-NPaBOBbIX
00roBopoB, GaKTUYECKM PEryINpPYIOWNX TPYAO-
Bble OTHOLLEHMA, AOMYCTUMO TO/NbKO B TeX CAy-
yasix, Koraa nopy4yeHHble paboTbl He nognagatoT
noa, NpuMsHaKM TPYAOBOro AoroBopa. Takum ob-
pa3om, eciiv paboToaaTenb KenaeT 3aKAHUNTb C
pPabOTHUKOM rpaKAaHCKO-MPaBoOBOM AOroBOP Ha
BbIMNO/NHEHWE TOW e TPpyAoBOM GYHKLWUKM, Npea-
YCMOTPEHHOW TPYAOBbIM A0roBOPOM, 3TO byaeT
HapyLlUeHNeM 3aKOHOAATENIbCTBA.

B nepnon OCHOBHOro OTMYCKa BO3MOMHO 3a-
KntodeHue MIX ana BbINOJIHEHUA UHbIX PaboT, He
BXOAALWMX B TPYA0BYIO0 PyHKUMIO paboTHUKa. Oa-
HAKO BakHO, YTOObI TaKOM AOroBOP He codeprKan
YCNI0BUM, XapaKTePHbIX 415 TPYA0BOro A0roBopa,
yTob6bI M3bEeKaTb NepekBannduKkaymm MX B Tpy-
[0Bble OTHOWeHMA. HapylweHune OaHHbIX HOpM
MOXKET MoBAEYb HaNOXKeHME aAMUHUCTPATUBHOM
OTBETCTBEHHOCTM Ha paboToaaTens, npeaycmo-
TpeHHol cT. 86 u cT. 89 Kogekca PK 06 agMuHu-
CTPaTMBHbIX NpaBoHapyLleHunax [4].

3aKknloueHne rpakAaHCKo-NpPaBoOBbIX A0ro-
BOpPOB C Npenogasarenimu

BY3bl 4acToO  3aKAYalOT  rpaxAaaHCKo-
npasosble gorosopbl (MMX) co wWTaTHbIMK Npeno-
JaBaTensamun B nepmog, ux TpyAoBOro oTnycka ans
BbINOJNHEHMA CNefyoWwmMX BUAOB PaboT:

1. Mpueneyenune MMNC ana pabotbl no MX
csepx 1,5 ctaBKy;

2. Onnara 3a nposegeHue kypcos FX no IMX;

3. Onnata 3a npenogaBaHue B JIETHUN ce-
mecTtp no MX;

4. PyKoBOACTBO AMNAOMHbBIMU, MAruCTepCKu-
MU U UHbIMU NPOEKTaMM.

Pa3bAcHeHUA MO NpaBOBbIM acnekram BO-
npocos

1. MpusneveHue TIM1C ceepx 1,5 cmasKku no
[TIX Hedonycmumo. CornacHo n. 3 cT. 68 Tpyao-
BOro KoAekca PK, o6las npoaosKuTeNbHOCTb
paboyero BpemeHu MO OCHOBHOMY MecTy pabo-
Tbl U COBMECTUTENIbCTBY HE MOXeT MnpeBblaTb
12 yacoB B CyTKM (8 yacoB no ocHoBHOW paboTe
1 4 yaca nNo COBMecTUTeNbCTBY). 3aKkatoueHue IMX
ONA BbINOMIHEHMA 06A3aHHOCTEN, aHANOTMUYHbIX
YyCN0BMAM TPYA0BOro AOroBopa, HeAoMnyCcTumo.

2. Onnama 3a nposedeHue Kypcos FX no X
BO3MOXHa NpPU yC/0BMM ydeTa neaarornyeckom
Harpysku wraTtHoro MMC. Mpu sTom HeobxoanMMo
cobntofaTb COOTBETCTBME BbINOMHAEMbIX PaboT
OO/IKHOCTHOM  MHCTPYKUMKW npenogaBaTtensa u
yCnoBMAM TPya0BOro A0rosopa.

3. Onnama 3a npenodasaHue 8 nemHuli ce-
mecmp no [TIX ponyckaeTca, Tak Kak npenoja-
BaHWe B NIETHUI Nepuos He BXOAMT B CTaHAapT-
Hble 06A3aHHOCTU NpenoaaBaTens U MOXKeT ObITb
On/la4yeHo Mo rpaxaHCKo-NpaBoBOMY 4OrOBODY.

4. Pykosodcmeo OunsaoMHbIMU, Maaucmep-
CKUMU U Opy2umMu Mpoekmamu cnepyet y4uTbl-
BaTb B negarormyeckoit Harpyske MMC. B cayyae
OTCYTCTBMA TaKOW HArpy3kn MoryT npuMeHATbCA
MEeXaHM3M COBMELLEeHUA [OMKHOCTeN MAWM pac-
lWMpeHMAa 30Hbl obenykmBanusa (cT. 111 TK PK),
nmMbo npuem HOBbIX PAabOTHUKOB MO CPOYHOMY
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Tpygosomy gorosopy (cT. 30 TK PK) npu ycnosum
CcObNOAEHUA KOHKYPCHbIX Mpoueayp 41a 3ame-
weHmna BakaHcui MMNC. [OaHHblA noaxon obe-
crneymBaeT COOTBETCTBME rParKAaHCKO-NPABOBbIX
OTHOLUEHUI 3aKOHOAATe/IbHbIM TpeboBaHMAM U
WCKOYaeT BO3MOXHOCTb UX NOAMEHbI TPYAOBbI-
MW OTHOLLUEHUAMMU.

CypebHas npaKTukKa

CynebHan npaKkTuKa Pecnybamku KasaxcTaH
NOKa3bIBaeT, YTO CNOpPbI, CBA3AHHbIE C COBMeLLe-
HMEM [O0/KHOCTEN, YaCTO KacakTcAa BOMPOCOB
nepepaboTkn, HenpaBWAbHOrO y4yeta paboue-
ro BpeMeHW M HegoCTAaTOYHOM onnatbl Tpyaa. B
ogHom u3 gen (MoctaHoBNeHWe BepxoBHOro cyaa
PK No 12-342/2023) paccmaTpuBancsa ciayyai,
Korga npenogasaTtesib, COBMeLLAOWMA Npenosga-
BaTE/IbCKYHO AeATEeNbHOCTb C a4MUHUCTPATUBHOM,
He MoAYy4YnN KOMMEHCcauuto 3a nepepaboTKy 1 oT-
Ka3 B NpefoCcTaB/eHUN AOMNOAHUTENbHOrO OTNy-
cKa. Cya BCTan Ha CTOpOHY paboTHMKa, NpU3HaB
aenctena pabotoaaTtens He3aKoHHbIMM M 0653aB
BbIN/IAaTUTb KOMNeHcauuto[2].

[pyrve gena nokasblBatoT, YTO BOMPOCHI CO-
BMELLEHNA AO/KHOCTEN YacTo YNMpatoTcA B He-
OO0CTaTOYHYIO AeTann3aumio yYC0BUMA TPY[0BOro
Aorosopa. To nossonser pabortogatenam 3noy-
noTpebnaTb NosoKeHnem paboTHUKOB, BO3aras
Ha HUX OONONHUTENbHble 06A3aHHOCTM 6e3 Haa-
Nexallern KomneHcaumu.

AHanus cyaebHol NpakTUKK CBUAETENLCTBYET
0 HeobxogumocTn bBonee 4YeTKOro peryiMpoBa-
HMA BOMPOCOB COBMELLEHNA O0MKHOCTEN U CO-
BMECTUTENbCTBA HA 3aKOHOAAaTe/IbHOM ypoBHe. B
HacToALee BpemMsa Cyabl B OCHOBHOM OPUEHTUPY-
toTcA Ha obuwue nonoxkeHnsa TK PK 1 Konnektus-
Hble A0roBOPbl, YTO NPMBOAMUT K PA3HOYTEHMAM
W NPOTMBOPEYNAM NPU paspelleHnn TPyAOoBbIX
Crnopos.

MpepnoxKeHnA No cCoBEpPLUEHCTBOBAHUIO TPY-
[0BOro 3aKoHopgartenbcTBa Pecnybnuku Kasax-
CTaH.

1. YucecmoueHue mpebosaHuli K yyemy pabo-
Yyeao 8peMeHuU:

- BHect nameHeHusa B TK PK, KoTopble 06s-
YT paboToaaTtenen Bectm cTporunii yyet paboue-
ro BpEMEHM Kak Ha OCHOBHOM mecTe paboThbl, Tak
WU NP COBMECTUTENbCTBE. DTO MOMOXKET NpesoT-
BpaTUTb nepepaboTKy, NpeBbllleHMe YCTaHOB-
JleHHoro paboyero BpeMeHU U HapylLeHue npas
pabOoTHUKOB.

- BBectn obs3aTenbHy0 31EKTPOHHYIO CUCTe-
My y4yeTa pabouyero BpemeHu ans paboTHMKOB,

paboTatoLmx MO COBMECTUTENBCTBY.
2. YsenuvyeHue wmpaghos 3a HapyweHue 3a-
KOHOoOamesbcmea rnpu coemecmumesnscmee:

- BHecTn nsmeHeHuns B Kogekc 06 agMUHK-
CTPaTUBHbIX MPaBOHapyLIEeHUAX, YBEAUYMB pas-
Mepbl wTpadoB ana pabotogatenei, Kotopble
HapywatoT Hopmbl TK PK npun npmneme cotpygHu-
KOB Ha COBMeCTUTENIbCTBO UM COBMeELLEHMe.

- BBectu wtpadsbl 3a cokpbiTUE HaKTOB nepe-
paboTKW, HAapYLLUEHUA PEXMMOB TPYAa U OTAbIXA.

3. 06s3amesnbHoe UHMOPMUPOBAHUE O CO-
eMewjeHuu:

- 0653aTb PabOTHUKOB YBEAOM/IATb PaboTO-
Aatens 06 Mx HaMepeHUU COBMELLATb HECKO/IbKO
OOMKHOCTEN, a paboToaaTena —npoBepATb 3a-
KOHHOCTb COBMeELLEHMA C TOYKM 3peHnsa Hopm TK
PK n ¢dakTnyeckoil BO3MOMXKHOCTU BbINOJAHEHUA
COTPYAHUKOM CBOMX 06s3aHHOCTEN 6e3 Hapylue-
HMA HOPMATMBOB.

4. OepaHu4yeHue Koauyecmea cosmeusaemsix
donxcHocmeli:

- BHectn B TK PK orpaHuyeHua Ha Konnye-
CTBO OAHOBPEMEHHO COBMeELLaeMbIX [OOKHO-
CTeN, 0OCOBEHHO eCcnn 3TO KacaeTca TPYA0EMKMUX
UAN TPebYIOLLMX NOBbLILEHHOTO BHUMAHUA U Bpe-
MeHM npodeccuin.

- YCTaHOBUTb MaKCMMasnbHOe A0MycTumoe
KOJIMYECTBO YacoB A/1s paboTbl MO COBMECTUTENb-
CTBY B Heaento.

5. YcuneHue koHmpossa co cmopoHel 2ocydap-
CMBEeHHbIX OP2aHO8:

- YCUNUTb KOHTPOAb 3a cobatogeHnem Tpy-
[0BbIX MpaB PaboTHMKOB, paboTatowmx nNo co-
BMECTUTENbCTBY, CO CTOPOHbI MHCMNEKLMA Tpyaa.
[nAa 3TOro MOXXHO BBECTU perynsfipHble NpoBepKu
paboTopatenelt Ha npegMeT cobatOAEHUA HOPM
3aKOHO4ATeNbCTBA MPU OpPraHU3auMmM coBmelle-
HUA N COBMECTUTENbCTBA.

- BBECTM BO3MOKHOCTb MOAAYM Kanobbl
yepes 3/1eKTPOHHblE CUCTEMbI A5 PabOTHUKOB,
€C/IN OHU CTa/IKMBAOTCA C HapyLleHnem npas npum
COBMeLLeHUN.

6. MosbiweHuUe npo3payHocmu mpyoossix 00-
2080p08:

- Obsa3aTtb paboTogaTenei ykasblBaTb B TPY-
[0BOM [I0rOBOpe BCe YCN0BUA NO COBMELLEHUIO
N COBMECTUTE/IbCTBY, BK/OYAA pexunm paboTol,
NPOAO/IKUTENBHOCTb Paboyero AHA U KOMMeHca-
LMOHHbIe BbINAATbl 32 NepepaboTky.

- Beectn obasatenbHoe TpeboBaHue O pe-
rMCTpaLUmM BCEX TPYAOBbLIX AOrOBOPOB Ha COBMe-
CTUTENbCTBO B FOCYAAPCTBEHHOM cUCTEME, YTOOBI
n3bexxaTb HE3aKOHHOIO HaliMa Ha AOMONHUTENb-
Hyto pabory.



66

TPYJOBOE INIPABO / HAYUHBIE TPY/bl "OALJIET". Ne 4. 2024

3TN NPeaNOKEHMA HAaNpPaBieHbl Ha YCUaeHne
OTBETCTBEHHOCTW paboToaaTenelt 1 3almTy npas
PaboTHMKOB, pPaboTalOLLNX MO COBMECTUTENLCTBY
WUAN COBMELLAIOWMX HECKONBKO AO/IKHOCTEN, U
MOMOTYT MMHMMU3NPOBATL PUCK HApPYLUEHWI B
aTon chepe.

3aknoueHue

PerynnpoBaHue TpyaoBbiX OTHOWEHUN C
npodeccopcko-npenogaBaTe/IbCKMM COCTaBOM B
KOHTEKCTe COBMELLEHUA OOMKHOCTEN NpencTaBs-
NnAeT cobo CNOXKHYIO U MHOTOrPaHHyt Npobne-
My, KOTOpas TpebyeT BHMMATENbHOrO MOAX0Aa
KaK CO CTOpPOHbI 3aKoHOAZaTesnel, Tak U paboTo-
haTenein. Bonpoc coBmelleHWA [OO/IXKHOCTEN,
0Ccob6eHHO B 00pPa30BaATE/IbHbIX YUYPEKAEHUAX,
MMeeT CBOM OCOBEHHOCTU, U WX y4eT CTaHOBMT-
€A BaXKHbIM g/1a cobntopeHns npas paboTHUKOB
n obecneyeHna spdeKTMBHOrO pacnpeseneHmn
obAsaHHOCTEN.

OfHOM M3 KAtoyeBbix Npobnem, BblABAEH-
HbIX B pe3y/ibTaTe aHa/aM3a 3aKoHOoAATeNbCTBA U
cynebHoM nNpaKTUKKM, SABNAETCA HeaocTaTovHas
OeTanusauma HOpM, KacalolWMXcA COBMeLLeHUA
OOJIKHOCTeM. B yacTHOCTWM, 3aKoHopaTesbHble
aKkTbl Pecnybnukn KasaxctaH (Hanpumep, Tpy-
[OBOIN KOAEKC) comeprKaT obLMe MONONKEHUS O
COBMeLLEHNN, HO B NPAKTUYECKOM MPUMEHEHUN
BO3HWKAIOT C/IOXKHOCTW, CBA3AHHbIE C onpeaene-
HMEeM npeaenoB HarpysKku Ha COTPYAHUKA, a Tak-
e C MexaHM3MaMM oNnNaTbl BbINOAHEHUA A0MNON-
HUTEeNbHOW paboTbl. 3TM Npobenbl B NPaBOBOM
peryanpoBaHUM CO34al0T YCNOBUA ANA BO3HUK-
HOBEHWA TPYAOBbIX CMOPOB, YTO MOAYEpPKMBaAET
HeobXoAMMOCTb Aa/IbHENLIErO YTOYHEHUA HOPM
B 3TOM 061acTu.

Kpome Toro, Ha npakTuke pabotogatenu He-
peaKo [OMyCKAlT OWWOKM npu obopmMaeHUn
[OroBOpPOB Ha COBMeELLEHWE WAW 3aKI0HEHUU
rpakaaHcKo-npaBoBbix gorosopos (IMX) c co-
TPYAHUKAMM, KOTOpPbIE YXKe COCTOAT B TPYAOBbIX
OTHOLWIEHUAX. BaX}HO MOMHWUTb, 4YTO COrNacHoO
TPYAOBOMY 3aKOHOAATENbCTBY, NpUBAEYEHNE pa-

H6OTHWKOB Ha ycnosuax [MX gonyctMmo nuwb ann
BbINONHEHWS paboT, He Ayb6AnpyroLWmUX 06A3aHHO-
CTW, NPeayCMOTPEHHbIE TPYA0BbIM JOTOBOPOM. B
NPOTMBHOM C/ly4ae BO3HWKAET PUCK HapyLlueHuA
TPYLAOBbIX MPaB PabOTHMKOB, a TaK»Ke Npusaeye-
HUs paboTogatens K aAMWUHUCTPATUBHOMN OTBET-
CTBEHHOCTM 3@ HEMPaBOMEpPHbIe AeMCTBUA.

B aTol cBA3W, BHeApeHWe MNpPeasiOXKEeHHbIX B
CTaTbe peKoMeHAaLMW, HaMpaB/NeHHbIX Ha 4eT-
Koe pasrpaHuMyeHWe TPYAOBbIX M TParKAaHCKO-
NpPaBOBbIX OTHOLIEHWUI, NPeACTaBAsETCA 0CObeH-
HO Ba)KHbIM. B yacTHocTu, paboTogatenam cne-
AVeT yaenatb 60/blle BHUMAHUA KOPPEKTHOMY
pacnpegeneHnto 06s3aHHOCTEN MeXay COTpyA-
HUKamK, m3beras cnyyaes, Korga obA3aHHOCTU
no MX nepecekatoTca ¢ TpyaoBon (yHKUMEN.
MpumeHeHWe 3TUX PeKOMEeHOAUUI NO3BOMIUT He
TONIbKO OMTUMM3MPOBATbL MPOLLECC YynpaBaeHUA
NepcoHanoM, HO M 3HAYUTENIbHO CHU3UTb KoanYe-
CTBO TPYAO0BbIX CNOPOB, 0c0beHHO B cdepe BbiC-
wero obpasoBaHuUA.

CnepoBaTtenbHO, paboToaatenb AOMKEH CTPO-
ro KOHTPOAMPOBATb, YTOObI NPKM 3aKAtOHeHUN [TIX
He npoucxoamno Ayb6anposaHMA TPYAOBbLIX 06s-
3aHHOCTEN, 3aKpenJieHHbIX B OCHOBHOM TpyAo-
BOM gorosope. HecobntopeHne agaHHoro Tpebo-
BaHWA MOXKET NPUBECTU K CEPbE3HbIM NPaBOBbIM
nocneacTBMAM, BK/IOYAA HapylleHue TPyLoBOro
3aKOHOOATENBbCTBA M HaNOXeHWe afMUHUCTpa-
TUBHbIX CaHKUMI. 9TO 0cobeHHO Ba*KHO B 06pa-
30BaTe/IbHbIX YUYPEXAEHUAX, rae NnpuBievyeHue
MMNC Ha pasnnyHble BUAbI PabOT BHE OCHOBHOTIO
[O0roBopa 4acto CTaHOBUTCA MpPeaMeTOM C/OXK-
HbIX NPABOBbIX CUTYALUN.

Takum 06pasom, CUCTEMATUMYECKMI M Npo-
OYMaHHbI MOAXOA K PeryimpoBaHuio TPYAOBbIX
OTHOLLEHWUI MPU COBMELLEHMMU LOMKHOCTEN, NPU
paboTe No COBMeCTUTENbCTBY U NPUBAEYEHUM CO-
TPYLAHMKOB Ha ycnosuax [MTIX cTaHeT 3a10rom co-
6atofeHnA NpaB PaboOTHMKOB M NPeaoTBPaALLEHNA
NpPaBOBbIX KOHGANKTOB MEXKAY PabOTHUKOM U pa-
boTopatenem.
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TeppopucTep MeH yMbIMAAcKaH
Kbl/IMbICKep/iep e34epiHiH, KbIJIMbICTbIK,
9pEKEeTTEpIH XKacay YWiH MHTEePHETTI, 9/1eyMeTTIK
Keninepai oHe wudpnay oyHKumMacbl 6ap
eden xabap anmacy KynenepiH Kebipek
KONOQHATbIHABIKTAH, MYHAQN  Kbl3MeTTepai
KeTKisywinepaeH ganennep any ete MaHbi3gbl.

KbiameT KepceTywinepae CaKTanaTblH
3NEeKTPOHAbIK  Adnengemenep  KblIMbICTbIH,
»KacanfaHblH pacTay, akbinTaywbl 6GannaHbl-
CTap Typasabl MaNiMeTTepai aly aHe KYKbIK
6y3yLWblNapAblHOPHANACKaH KepiHaHbIKTay YLUiH
nanaanaHblaybl MyMKiH. MyHAal 3/1eKTPOHAbIK,
nanengemenepai any benrini 6ip KiHani agamapl
KyZ4anayabl, COHAAM-aK ayblp KbIIMbIC XacafaH
agamapbl ’Kayanka TapTyabl KamMTamachl3 eTy-
re Kemekrecedg.

K.H. EBOOKMMOB MiKipiHLWe, Kelae TepreyLwiHiH,
OepeKTepai CakTalTblH Kypblafblfa Tikenen He-
Mece KalblKTaH KO/ KeTKi3yre »KaHe KarKeTTi
Teprey opeKeTTepiH Xacayfa MyMKiHAiri 6on-
Mmanabl. Erep aepekTep yAKeH Kypaeni *KabablKTa
cakTanca (mbicanbl, WHTEPHET-KbI3METTEPAiH,
ipi  KeTKi3ywiciHiH, ’KabAblKTapblHAa), OHAa
o/lapfa Kelae OHbIH MenepiHiH KeMeriHci3 KaHe

KOMETiHCi3 KO/ MKeTKi3y MyYMKiH emec. MyHaal
Kafaamnapaa ywiHwi TyAfanapmeH, Mblcasbl,
KYMeniK KypHangap meH TipKkey aepektepi 60o-
NIybl MYMKIHXOCTUHT KbI3METTEPIH XKETKi3yLi Kom-
NaHWAMEH bIHTbIMAKTACTbIK OPHATY YCbIHbINAAbI
[1,256.].

MN.10.JTOCKYTOB, YLWIiHLWIi Ty/Ifanap KblJIMbICTbIH,
)KacanfaHblH KOPCETETiH JKOHE KblJIMbICTbIK,
icTi TipKeyre Heria 060/aTblH 3/1E€KTPOHADIK
nanengemenepai *KuHan, 6ipas yaKbIT cakTal
anagbl. UIHTEpPHETTIH, YIKEH KBNEMIH XKaHe Xeniae
MWHYT CaWblH acanaTblH TpaH3aKuuAnap ca-
HbIH ecKepe OTbIpblIM, WeKTeyAi pecypcTapbl 6ap
KYKbIK KOpfay opraHzapbl BYKin Beb-KeHiCTiKTi
KamTu anmangbl. MHTepHeT KeniciHaeri Kelbip
OepeKTep annblFa KomkeTimai 6onfaHbIMeH,
bacKka AepeKTepre KO XKETKi3y LeKTeyi KoHe
OHbl any YLWiH TipKey AepeKkTepiH biny KaxkeT. Erep
KbI/JIMbIC ¥Kacay YLWiH XabblK 6alinaHbic apHanapbl
(Mbicanbl, aNeKTPOHAbLIK MoLWTa) nanganaHbin-
Ca, OHZQ MyHZAal apHafa KO/ KeTKize anaTtblH
afaM KYKbIK KOpFfay opraHgapblHa XKYriHreHuwe,
onapablH, 6yn apekeTTepAi Kafafanayfa Hemece
KaXKeTTi Aanenaepai anyra MyMKiHAIM KoK [2, 45
6.].
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Kenge MWHTepHET apKblibl KOMMbIOTEPIK
KbIJIMbIC KacafaH afamAbl aHbIKTay ©Te KWblIH.
KebiHece KyZ4iKTi Typasibl TeK OHbIH IP —meKeH-
®anbl, MAC-meKeH —albl (opTafa Kipyai
b6ackapy MekeH-Kaibl (Media Access Control
address) - 6yn xenigeri KYpbINFbiHbl aHbIKTANTbIH
epekuwe CaH), 3N1eKTPOHAbIK NMOLITa MEKEHKalbl,
OOMEHAIK aTay Hemece WHTepHeT OypKeHLWiK
atbl ("HUK"). Heke TynfaHbl IP MeKeH-Kalbl
60MbIHWA aHbIKTAY YWIH MaMaHfa WMHTEPHeT-
npoBanaepaid KonblHAa 60onatblH ManimeTTep
KaykeT. WMIHTepHeT KbI3meTTepiH (31eKTPOHAbIK
MoLwITa, XOCTUHI KbI3MEeTTepi) IKeTKisywinep
KebiHece KblIMbICKEPAiH BUPTyanabl Ty/afachbl
MeH benrini 6ip Keke Tynfa apacbiHAa 6annaHbIC
OpHATYfa KEMEKTECETIH YKa/fbl3 aknapaT Kesi 60o-
Nbin Tabblnaabl. CoHAbIKTaH Tayencis gepektep
nenepi kebiHece Tepreyain, Heri3ri 6yblHbl 60MbIN
Tabblnagbl [3].

KblnaMbICKepiepAi aHbIKTay YLWiH AepeKKopabl
nanganaHy KbIIMbICTbIK MNPOLECTiH, CTaHAapT-
Tbl Npoueaypacbl 6oabin Tabblnagbl. KentereH
enpepaericaycakisgepi meH 1HK gepekkopnapsl
TepreyaiH, caTTi 60/MyblH KamMTamacbi3 eTeTiH
Heri3ri HykTenepAiH 6ipi 6onbin Tabblnagbl. Co-
HbIMEH KaTap, 3/1eKTPOoHAbI A3/1en peTiHae nan-
AaNnaHblAybl MYMKiIH ManiMmeTTep 6a3acbl KYKbIK
KOpfay oOpraHgapblHa Hemece MeMJIeKeTTIK
yhbiMmaap+a emec, MHTEepHET  KeniCiHiH,
KYMbBICbIH KaMTaMacbl3 eTeTiH KenTereH »Keke
KoMnaHuanapfa Ttuecini. byn myHpanh Komna-
HUANAPMEH bIHTbIMAKTACTbIKTbl CakTay eTe
MaHbI3abl eKeHiH 6ingipeai. CoHbIMeH KaTap,
nanganaHyLwbliapablH COMKECTEHAIPY AepeKTepi
TYpasbl OPTaNbIKTAHAbIPbINFAH aKNapaTTbiH 60A-
MayblHabalnaHbICTbIMHTEPHET-NPOBaAepaepre

OipblHFall  aepeKkTep anmacy  CTaHZaApTTa-
PblH 33ip/iey eTe KWblH. DPKAWCbICbl CypasifaH
OepeKkTepai TipKeyaiH, AepeKkTephi YCbIHyFfa

CcypaHbICTapablH, 6acbiMAblblfbIH aHbIKTAYAbIH,
YKOHe XKenifaeri KYKblK 6y3yLibllapMeH KypecyaiH,
e3iHAiK aaicTepiH KongaHaab! [4].

Erep KYKblK KOpfay opraHgapbl MeH
OepeKTepainTayenciameciapacbiHgaTypPaKTbl An-
anor opHaTtbiica, oHAa byn TyciHicneywiniktepai
b6onabipmayFa KemeKTeceai, AepekTep i yCbiHyFa
CypaHbICTapapblH, 6acbiMAbliNbifblH  aHbIKTayfa
MYMKIHZIK ~ 6epeni KoHe  bIHTbIMAKTaCTbIK,
M3AEHMETIH HblfaiTyfa biknan etefdi. CoHbl-
MEH KaTap, KYKblK KOpfay opraHgapbiMeH
CceHiMAi KapbiM-KaTblHAaC OPHATKaH KbI3MeT
KepceTywinep 6aliflaHbic OpHaTyfa  XoHe
aHbIKTafaH by3ylWbINbIKTAp Typanbl xabapnayfa
AablH [5].

KYKbIK ~KOpfay oOpraHgapblHa WHTepHeT-
KbI3MeTTepai »KeTKisywinepmeH xaHe WHTep-
HeT »KeJiCiH nanganaHywblnap Typanbl Aepek-
Tepre ne HGacka agamaapmeH TypaKTbl Kesge-
cynep OTKi3y ycbiHblnagbl. byn kespecynepai
bIHTBIMAKTaCTbIKTbIH, ©3eKTi macenenepiH
Ta/ZKblNAy YWIH faHa emec, COHbIMEeH KaTap
bIKTUMan  TeHAeHUuMANap MeH KayinTepai
CTpaTermanblk Tangay ywiH e navganaHyra 6o-
napbl. CoHbIMeH KaTap, KYKbIK KOpfay opraHaa-
pbl MEH }KeKe KoOMMNaHuAnapablH, ekingepi ywiH
bipneckeH TpeHMHITep oTKiyre 6onagbl: 6yn
TapanTapfa ©3apa Ke3KapacTap4aH apblayfa
KeMeKTecesi *KaHe ceHimAai aTmochepaHbl KypyFa
blKMan etea,.

"BalinaHbic Typanbl" KasakctaH Pecny-
611Kacbl 3aHblHbIH, 2-6abbiHbIH, 18-TapmafbiHa
coikec:  "bawmnaHbic  onepaTopbi-KasakcTaH
PecnybaunKacbiHbIH, aymaFfbiHAA TipkenreH, 6aii-
JIAHBIC KbI3METTEpPIH KepceTeTiH XaHe (Hemece)
GalnaHbIC KeninepiH naiganaHaTbiH YKeKe He-
mMmece 3aHAabl TyaFa [6].

KasakcTtaH Pecnybaukacbl uudpablk aamy,
KopfaHbiC  KaHe  aspofapblll  ©HepKaCibi
MUWHUCTPAIriHiH, "TenekommyHuKauns KomuteTi"
pecnybnuKanblk,  MEMJIEKETTIK  MEKEMECIHIH
06.12.2019 kbinFbl  N028-1-28/2734  xaya-
6blHa coalikec balnaHbic onepaTtopbl bainna-
HbIC KbI3SMETTEpPiH KepceTy XOHiHAaeri KbiameT
bactanfaH caTTeH 6actan "6alnaHbic Typanbl"
3aHHbIH 16-1-6a6bl TOpTibIMEH yaKineTTi opraHfa
xabapnama xibepegi. ATanraH KOMUTETTIH, KOca
bepinreH KecteciHe calikec KasakcTaHga 119
6aliNaHbIC onepaTopbl TiPKEreH.

"BalinaHbic onepaTopnapbiHbiH, abOHEHTTEP
Typasbl KbI3METTIK aKMapaTTbl KUHAyAbl XaHe
CaKTayabl Ky3ere acblpy KafuzanapbiH 6ekiTy
Typanbl" 2010 xbinFbl 30 Haypbizgafbl Ne 246
YKimeT KaynblCbiHbIH, 5-6abblHa calikec onepa-
TOp abOHEHTTEP Typasibl KbI3METTIK aknapaTtThbl
€Ki Kbl OOMbl KMHAyAbl KoHEe caKTayabl
KamTamacbl3 eTefi, 0nap aAKTa/JfaHHaH KeWniH
aknapar *Kowblnaabl. Onepatop aboHeHTTEp Ty-
pasibl KbI3METTIK aKMapaTTbl }XMHAY KaHe caKTay
JKeHiHAeri miHaeTTepai 6y3faHbl ywWiH KasaKcTaH

PecnybamKacbiHblH, ~ 3aHAApblHAA  Ke3aenreH
»KayanTbinbiKTa 6onagb! [7].
Anainiga, 6i34iH,  enimisge  KbIIMbICTbIK,

KyZ4anay opraHbl 6ainaHbic onepaTopnapbiHa
3aHHaManblK AeHrenae XKyriHy KesiHae Y/AKeH
Kegeprire ue, aTan anTkaHga, 6alinaHbic one-
paTopaapbl KbIIMbICTbIK KyZAanay OpraHbl MeH
Kagafanay opraHbiHbIH KbI3METTIK aknapaT
bepyaeri 3aH4bl TaflanTapbiH efleMmena,i.
"BalinaHbic Typanb!" KasakcTaH
PecnybaukacbiHbiH, 2004 xbinfbl 05 wingeaeri
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Ne567 3aHbl KasaKkcTaH Pecnyb6amnKacbiHbIH
aymafblHAA 6alNaHbIC canacblHAAFbl KbISMETTIH,
KYKbIKTbIK HerisgepiH 6enrineiisi, ocbl KbI3MeTTi
peTTey KeHiHAeri memneKeTTiK opraHAapAblH
OKINeTTiKTepIH, 6annaHbIC KbI3MeTTepiH
KepceTeTiH Hemece NaKAanaHaTblH  Xeke
KOHe 3aHAbl Ty/AfanapAblH KYKbIKTapbl MeH
MiHAEeTTepiH alKbIHAANAbI.

KasakcTtaH PecnybamKkacbiHbIH, "BalinaHbic Ty-
panbl" Ne567 3aHblHbIH, 15-6abbiHbIH, 1-6eiriHe
COMKec ©3 KbI3MeTiH pecnybivKka aymafbiHAa
Jy3ere acblpatblH 6alnaHbic onepaTop/apsl
KasakcTtaH PecnybanKacbiHbIH, 3aHHamacblHa
ColiKec xepen-isgecTipy Kbl3meTiH, 6ainaHbic
XeninepiHge Kapcbl 6apnay Kbi3MeTiH ysere
acblpaTbliH opraHgapfa xepen-isgecTipy,
Kapcbl 6Gapnay ic-wapanapblH  KYpPrisyaiH
YMbIMAACTbIPYLWbIbIK, KoHe TEXHUKanNbIK,
MYMKIHAIKTEPIH KamTamacbl3 eTyre MiHOETTI.
6apnblk HanaHbIC Keninepi, aboHeHTTEp Typa-
Jibl KbIBMETTIK aKnapaTKa Ko/ KeTKisy [6].

KP "BainaHbic Typanbl" 3aHbiHbIH 15-6abbiHa
COMKec 3aH, Whifapywbl BainaHbIC KeninepiHae
Xegen-isgecTipy KoHe Kapcbl 6apnay ic-
WapanapbliH XKYPrisyaiH yMbIMAACTbIPYLbINbIK
KOHE TeXHWKanblK MYMKIHAIKTEPIH Xeaen-
i3gecTipy *KaHe Kapcbl bapaay KbI3METiH XKy3ere
acblpaTblH OpraHAapfa faHa ycblHagbl [6].

"BainaHbic Typanbl" KP 3aHblHbIH, 2 - 6abbliHbIH,
2-TapmafblHa  CoMKec abOHeHTTep  Typasbl
KbI3METTIK  aKnmapaTt-6alinaHbiC  KeninepiHae
Kapcbl 6apnay KbI3METiH XaHe Xeaen-isgecTipy
ic-WapanapblH KYprisy MakcaTTapblHa faHa
apHa/NfaH XaHe e3iHe: 1). ABOHEHTTIK Hemipaep
nenepiHiH *Keke camKkecTeHaipy Hemipnepi (Keke
TY/Nfanap yuwiH) Hemece BGU3Hec-CaliKecTeHAipy
Hemipnepi (3aHAbl Tynfanap yuWwidH) Typa-
bl ManimeTTepai Koca anfaHaa, aboHeHTTIK
HemipaepTypanblaknapaT;2).¥Anbl6ainnaHbICTbIH,
abOHEHTTIK  KYpbINfblNapbl  MenepiHiH  Keke
CollKecTeHAipy Hemipnepi (Xeke Tynfanap
YLWiH) HeEMece bM3Hec-CcoMKecTeHAipy Hemipnepi
(3aHabl TynFanap yuwiH) Typanbl ManimeTtTepai
KOCa anfaHAa, yanbl 6anNaHbICTbIH, aBOHEHTTIK
KYPbI/IFbIIAPbIHbIH, ~ COMKECTeHAipy  KoATapbl
Typanbl aknapat; 3). BUAAMHITIK manimeTTep
(aboHeHTTepre anblHFAH KbI3METTEp Typasbl
manimeTTep); 4). TexHUKanblK pPernameHTTiH,
TananTapblHa CaliKec enigeri abOHEHTTIK
KYPbINFbIHbIH, OPHAMAcKaH »Kepi; 5). [epekTepai
6epy XeniciHaeri mekeHxkanap; 6). epektepai
6epy KeniciHgeri MHTepPHeT-pecypcTapFa XKyriHy
MeKeHKalnapbl; 7). UHTepHeT-pecypCTbiH, UAEH-
TuduKaTopnapsl; 8). [lepeKkTep KeniciHiH, xaTTa-
Mmanapsl [6].

"BalinaHbic Typanbl" 3aHAa COTKAa AeWiHri
Tepren-Tekcepyai Hemece NPOKYPOPAbIK,
Kafafanayabl Ky3ere acblpaTblH agampapabiH
KYKbIKTapbl XXOK. COTKa AeliHri Tepren-tekcepyai
KOHEe NPOKYpPOpP/bIK Kafafanayabl XKy3ere acbl-
paTblH agampgapabliH "6ainaHbic Typansl" 3aH4a
6onmaybl bainaHbiCc onepaTopnapbiHbiH, abo-
HEHTTep Typa/ibl 3aH4bl Ta1an eTiNIETiH KbI3METTIK
aKknapatTbl 6epyaeH Heriscis 6ac TapTyblHa Heris
6osbin Tabblnagbl. Janenai 6enimae 6annaxbic

onepaTopaapbl COTKA AEWiHri Tepren-tekcepyai
YKOHEe NMPOKYpPOP/bIK Kadafanayabl XKysere acbl-
paTblH afampapablH, Tanabbl xepen-isgectipy
ic-luapanapblH KaHe Kapcbl Hapnay Kbi3meTiH
KyprisymeH 6aiinaHbicTbl  6oamaFaHAbIKTAH,
6alinaHbIC onepaTopbl TaNanTbl OpbIHAAYAAH 6ac
TapTyFa MaXKbyp ekeHiH KepceTea,i [8].
KasakcTaH Pecnybaukacol KbI/IMbICTBIK,
NPOLECTIK KoAdeKcCiHiH, 34-6abbiHbliH, 5-6eniriHe
CoMKec " KbI/IMbICTbIK, KyA,a/1ay OpraHblHbIH 3aHfa
COMKec KOWFaH TananTtapbl 6ap/ibik MeMAEKeTTIK
opraHzapAapliH, ynbIMaapabiH, nayasbim-
Obl ajampap MeH asamaTTapAblH, OpblHAAYbI
YWiH MiHOETTI oHe on benrinereH mepsimae,
GipaK ywW Toy/iKTEeH KewWiKTipinmen opbiHAANYbI
Tnic. KepceTtinreH Tanantapgbl A2nenci3 ce-
b6enTepmeH oOpblHAaMay 3aHMeH OenrineHreH
»KayankepLinikke aken cofagbl [9].

OcbifaH 6alnNaHbICTbl, KbIIMbICTbIK Kydanay
opraHzapbl MeH KaZafanay opraHblHbIH abOHEHT-
Tep Typanbl KbI3METTIK aKknapaT any KYKbIKTapblH
HaKTbl KepceTe oOTbipbin, "6annaHbic Typanbl"
KasakctaH PecnybaukacbiHbiH, 3aHblHa e3repic
€Hri3y KaXKeTTiniri TybiHAaNabl.

"Kcenn" AK, "CeTb KasaxctaH" XKLIC, "BTCOM
infocommunications" MLWC, "ASTEL" AK »kaHe
6acka Aga b6annaHbIC onepaTopnapbiHbIH, XKayan-
TapblHa calikec aboHEHTTep Typanbl KbI3METTIK
aKMnapaTTbl }KMHAY XKIHE CaKTay XKynenepiHe Kon
eTki3zy KP YKK-He 6epingi, ocbifaH 6alinaHbICThbI
aboHeHTTep Typanbl KbISMETTIK aknapaTThl bepe
aMangbl, ©MTKEHI 0Nap KO XKeTKisze anmanabl.

KasakcTtaH PecnybamKkacbl ¥ATTbIK Kayincisaik
KomuTteTi yakKinetTi genaptameHTiHiH, 23.02.2021
JKbINFbI WbIFLIC YWiH 6epreH »KayabblHa calikec.
Ne 5/1/7473 KbI3bIfylWbIAbIK TaHbITKaH IP-
MeKeH-KalmeH 6alifaHbic opHaTKaH "Kcenn"
AK aboHeHTTepiHe KaTbICTbl aknapaT a/iblHAbI.
"UHyKeHepniK-TEXHUKANbIK opTanbiK" AK 6ai-
NIaHbIC ONEepaTOpPbIHbIH, KeniciHae AepeKkTepai
b6epy KeniciHoe KbIBMETTIK aknapaTTbl KUHay
JKOHe caKTay Kypangapsl *KokK. OcbifaH 6aliiaHbl-
CTbl CypafifaH aknapaTTbl any YWiH KepceTiareH
onepaTopAblH, MEKEH-KaMbIHA XKYTiHY KaXKeT.

AKNapaTTbiK  KAyincisgik  MHUWAEHTTEpiH
3epTTey ToxipubeciH apTTblpy MaKcaTbiHAA
KbIZIMbICTbIK, KYKbIKTafbl KbI/IMbICTbIK, KyaAanay
opraHzapbl AUCCepPTaHT 6apablK  TipKenreH
AKNapaTTblK Kayinci3gik MHUWMAEHTTEpPIH 3epT-
Teyre *KaHe KbI/IMbICTbIK KYKbIK *Ka3blKTblfblHAA
OfaH 9pi  3epTTey  yWiH  ManimeTTepai
MaMaHOaHAbIPbIIFAaH KaHE KYKbIK KOopfay op-
raHgapbiHa bepyre bOafblTTanfaH aKnapaTTbiK
KaYinci3gikTi YATTbIK YWNecTipy OpTa/blfblHbIH
KbI3METiH KeHelTy benirinae "AKnapaTtTaHabipy
Typanbl" 3aHfa e3repicTep eHrisyai ycbiHagbl.
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aKagemunk HAH PK,

OOKTOP HOpUANYECKUX HayK, npodeccop,
OnpekTop NHCTUTYTa YacTHOro npasa
Kacnuiickoro obLiecTBeHHOro yHMBeEpCUTETa

BELLHOE NPABO B rPAKXAAHCKOM KOAEKCE:
TEOPETUYECKUE U NPAKTUYHECKUE ACNEKTDbI

AHHOTauuA

CTaTbs MOCBAILLEHA UCC/IeA0BaHMIO MPABOBOrO MHCTUTYTA BELUHbIX NPaB B rpaxAaHCKOM npase,
ero UCTOPUYECKOMY Pa3BUTUIO U COBPEMEHHOMY NpuMeHeHuto B Pecnybaunke KasaxctaH. OcHoBHoe
BHMMaHUWE yaenaeTca NOHMMaHUIO U KnaccudUKaumm BeLHbIX NpaB, KOTOpble pPeryinpyoT nmyle-
CTBEHHblEe OTHOLWEeHMA, obecneymBan 3alWUTy NpaB CybbeKTOB Yepes NpaBo cOBCTBEHHOCTU U CBA3AH-
Hble C HUM npaBomoumsa. Llenb nccnegoBaHUA COCTOUT B aHa/IM3e CYLLHOCTM M 0COBEHHOCTEN BeLLHbIX
npas, X MecTa B rpPaKAaHCKO—MNPaBOBOM CUCTEME, A TaK¥Ke B M3YYEHUWN BAMAHUA PUMCKOro npasa
Ha pa3BUTME COBPEMEHHbIX NOAXOA0B K BELHbIM NpaBam. ABTOpP pacCMaTpMBaEeT Pas/iMyHbie TeOpuM,
Kacatolwmeca obbeKTa BELLHOro NpaBa, U BblAENAET KAtoYeBble MOMEHTbI, KOTopble 0bycnoBaAMBatOT
NpaBoOBblE PA3/IMUNSA MEXKAY CTPAHAMM C PA3/IMYHbIMKU MPABOBbIMM CUCTEMaMK. Hay4yHas 3HaYUMMOCTb
paboTbl 3aKNt0YaeTcs B 0606LLEeHMM CYLLECTBYIOLLMX TEOPUIN BELLLHbIX NPAB U UX COOTHECEHUM C NpaK-
TUKOW npaBonpumeHeHus B KasaxcTaHe. MpaKTUYyecKasa 3HAYMMOCTb 3aK/0YaeTca B aHaAM3e Kasax-
CTAaHCKOro 3aKOHOAATENbCTBA U CyAebHON NPaAKTUKKM, YTO AenaeT ucciesoBaHWe LEHHbIM NS opu-
CTOB, 3aHSATbIX PEryJIMPOBaHNEM UMYLLLECTBEHHbIX CMOPOB M pPa3paboTKol 3akoHogaTenbcTea. Meto-
O0JIOTMYECKU UccnefoBaHMe ONMPAETCs Ha CPaBHUTEIbHO—MPABOBOM aHaNU3, UCTOPUYECKUIA METoa,
a TaK¥Ke Ha aHa/IM3 3aKOHOAATEe/IbCTBA M CyAebHOM NpaKTUKKU. OCHOBHbIE pe3y/bTaTbl UCCNe0BaHMUA
KacatoTcs KnaccudumKaLmMm BELLHbIX NPaB, KOTOpble aBTop pa3aenseT Ha NpaBo cob6CTBEHHOCTU M NpaBa
Ha YyKyto Bellb. TaKKe aHaIM3npyeTcs CTPYKTYpPa NPaBOMOYNIM, TAKMX KaK BlageHue, Nonb30BaHME U
pacnopsi*KeHue, KoTopble COCTaBNAOT OCHOBY MpaBa COBCTBEHHOCTU. B cTaTbe noavyepKMBaeTCA Bax-
HOCTb abCONOTHOrO XapaKTepa BeLHbIX NPaB, YTO MO3BOIAET CYObEKTY HAaNPAMYO BO3AENCTBOBATb Ha
Belllb, MCKAOYAn BMELLATeNbCTBO TPETbUX nL,. [paKTUyeckoe 3HayeHue NtToros paboTbl 3aKko4aeTca
B BO3MOXHOCTU MPUMEHEHMUA NPeasioXKeHHbIX BbIBOAOB B MPaKTUKE PEryIMpoBaHMA MMYLLECTBEHHbIX
OTHOLUEHUN.

KnioueBble cnoBa: BellHble NpaBa, NpaBo COH6CTBEHHOCTU, MMYLLECTBEHHbIE OTHOLIEHMWA, CepPBU-
TyTbl, rpaxgaHckoe npaso KasaxctaHa, cyaebHan npaKTUKa, NPaBoOBOE peryiMpoBaHWe, PUMCKoOe npa-
BO.
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A3AMATTBIK KOOEKCTE 3ATTbIK K¥KbIK:
TEOPUANDbIK HOHE MPAKTUKAJbIK ACMEKTINEPI

AHpatna

MakKana a3amaTTblIK KYKbIKTaFbl 3aTTbIK KYKbIKTap MHCTUTYTbIH, OHbIH, TapuXun AamMybl MeH Ka3akcTaH
PecnybnunKacbliHAAfFbl Kasipri KONAAHbIIYbIH 3epTTeyre apHanfaH. Herisri Hasap 3aTTbIK KYKbIKTapabl
TYCiHAipYre KoHe XiKkTeyre aygapbliagbl, 0nap MVIKTIK KaTblHacTapabl peTtTen, cybbekTinepai
KYKbIKTApblH MEHLLIK KYKbIfbl }XoHE OHbIMeH Bali1aHbICTbl OKINETTIKTEP apKbl/bl KOPFalabl. 3epTTeyaiH,
MaKCaTbl —3aTTblK KYKbIKTapAbIH MaHIH, epeKLUeNiKTepiH }KaHe 0napablH a3aMaTTbIK KYKbIK *KyheciHaeri
OpPHbIH Tanaay, COHAAM—aK PUM KYKbIKTapbIHbIH, Ka3ipri 3amaHfbl 3aTTbIK KYKbIKTapFa aCepiH 3epTTey.
ABTOpP 3aTTblK KYKbIKTbIH OBOBEKTICiHe KaTbICTbl 9pTYpAi Teopuanapabl KapacTblpaZbl KaHe dpTypAi
KYKbIKTbIK »Kyleci 6ap engep apacbiHAafbl 3aHHaMasblK aliblpMaLUbINbIKTApAbl TYAbIPATbiH Herisri
TyCTapabl atan KepceTtes,.

MKYMbICTbIH, FbIIBIMW MaHbI3AbIbIFbl 3aTTbIK, KYKbIKTAp TEOPUANAPbIH XUHAKTay XoHe onapablH,
KasakcTaHaafbl KYKbIK KOMAaHY NPaKTUKACbIHA COMKECTIriH KepceTy 60/bin Tabbinaapbl. MpakTUKaNbIK,
MaHbI3AbINbIFbl — Ka3aKCTaHAbIK 3aHHaMa MeH COT TaKipubeciH TangaybiHAa, byn 3epTrey MyAiKTiK
Aaynapapl peTTey XaHe 3aHHaMaHbl 93ipaeyMeH aliHaNbICaTbiH 3aHrepaep yWiH KyHAbl 60/bin Tabbl-
nagpl.

3epTTeyaiH, agicHaMachl CanblCTbIPMAbI—KYKbIKTbIK TangayFfa, TApUxu iCKe, COHAAN—aK 3aHHama
MEH COT TaXKipmnbeciH Tangayra HerisgenreH. Herisri HoTuKenep 3aTTbIK KYKbIKTapAbl XKiKTeyre KaTbICTbl,
aBTOpP 0N1apAbl MEHLWIK KYKbIFbl }KaHe 6acKa bipeyain MynKiHe KyKbiKTap aen 6eneai. CoHAali—aK MeHLWiK
KYKbIFbIHbIH, HETi3iH KypalTbiH BUAIK eTy, NnakfanaHy KoHe MeneHy CUAKTbl OKINEeTTIKTEP KYpblabiMbl
TangaHagbl. MaKkanaga 3aTTblK, KYKbIKTapAblH, abCOMOTTI CMNaTbIHbIH, MaHbI34bl/bIFbl aTan eTiareH,
6yn cybbeKTKe yLWiHWi TyAFanapablH, apanacyblHCbI3 MY/KKe TiKenen acep etyre MyMKiHAIK 6epegi.
3epTTey HaTUXKeNepiHiH NPaKTUKANbIK MaHI MyNiKTIK KaTbIHAaCTapAabl peTTey TaxipmubeciHae yCbiHbIIFaH
KOPbITbIHAbIAAPAbI KONAAHY MYMKIHAITIHAE.

TyiiiHai ce3pep: 3aTTblK KYKbIKTApP, MEHLIK KyYKblfbl, MY/IKTIK KaTblHAacTap, CepBUTYTTap,
Ka3aKCTaHHbIH a3aMaTTbIK, KYKbIfbl, COT TaXKipnbeci, KYKbIKTbIK PETTEY, PUM KYKbIfbl
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Annotation

The article is dedicated to the study of the legal institute of real rights in civil law, its historical de-
velopment, and modern application in the Republic of Kazakhstan. The main focus is on understanding
and classifying real rights that regulate property relations, ensuring the protection of subjects' rights
through ownership and related powers. The purpose of the research is to analyze the essence and
characteristics of real rights, their place in the civil law system, and the influence of Roman law on the
development of modern approaches to real rights. The author examines various theories regarding the
object of real rights and highlights key points that lead to legal differences between countries with dif-
ferent legal systems.

The scientific significance of the work lies in summarizing existing theories of real rights and relat-
ing them to the practice of law enforcement in Kazakhstan. The practical significance is in analyzing
Kazakhstani legislation and judicial practice, making the study valuable for lawyers involved in property
dispute regulation and legislation development.
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Methodologically, the research is based on comparative legal analysis, the historical method, and
the analysis of legislation and judicial practice. The main results concern the classification of real rights,
which the author divides into property rights and rights to another's property. The structure of pow-
ers, such as possession, use, and disposal, which form the basis of property rights, is also analyzed. The
article emphasizes the importance of the absolute nature of real rights, allowing the subject to directly
influence the property without interference from third parties. The practical value of the results lies in
the possibility of applying the proposed conclusions in the practice of regulating property relations.

Keywords: real rights, property rights, property relations, servitudes, civil law of Kazakhstan, judicial

practice, legal regulation, Roman law.

BellHble NpaBa 3aHMMAlOT BaXKHOE MeCTO B
TEOPUWN TPAXKLAHCKOrO MNpaBa, MOCKObKY OHM
HenocpeACTBEHHO CBA3aHbl C PeryiMpoBaHMEM
MMYLLECTBEHHbIX OTHOLEHWN. MOoHATME BEeLHbIX
npaB TPagULMOHHO paccmaTpuBaeTcs 4epes
NPU3My PWMMCKOFO MpaBa, KOTOpOe 3a/0XMWN0
OCHOBbI UX MOHUMAHUA M Knaccupukaumm. Kak
nucan Man, «Omne autem ius quo utimur, vel ad
personas pertinet, vel ad res vel ad actiones» —
BCE NpaBo, KOTOPbIM Mbl MOJIb3yeMCs,, OTHOCUTCS
nmbo K nvuam, Mnbo K selam, MMbo K AencTBUAM
[1, c. 42-54]. NaHHaA TPaKTOBKa BblAeNAET LeH-
TpasbHOE 3HaYyeHue BeLLHbIX NPaB, Begb UMEHHO
Bewm, byab To TenecHble nn bectenecHble, cTa-
HOBATCA 0ObEeKTaMM CTPEeMIEHUN YeI0BEKa, Bbl-
3bIBasA KOHOAMKTLI M cnopbl B obwecTtse. OHYU Nne-
KaT B OCHOBE MMYLLECTBEHHbIX CMNOPOB, NOCKO/b-
Ky XenaHuve ob6iagaTb MU HensberkHo TpebyeT
NpaBoOBOW 3aWmTbl. KoHUenuma BelHbIX Npas,
3a/10’KEHHAA PUMCKMM NPaBOM, HE TONbKO onpe-
Oenvna nx ganbHenllee pasBMTUE, HO M OKasana
3HauYUTENbHOE B/IMSIHME Ha MPaBOBblE CUCTEMbI
EBponbl, rae 3TM HOPMbI BblIM YCOBEPLLEHCTBO-
BaHbl M a4aNTUPOBaHbl K HOBbIM 3KOHOMUWYECKUM
M COLMANbHBIM YCI0BUAM.

OpuveHTaumMs K MOHATUIO «Belb» B PasHbIX
MPaBOBbIX CUCTEMAxX TaK¥Ke pas/MyaeTcsd, 4To
B/INSIET Ha NMOHUMaHMeE BeLHbIX NPaB. B pumckom
npase NoHATME «BeLn» (res) oxBaTbiBao Kak Ma-
TepuanbHble, TaK U HeEMATePUasibHble 0OBEKTHI,
Hanpumep, NpaBa, YTO PACLIMPAIO BO3IMOXKHO-
CTU PEeryinpoBaHMA OTHOLIEHUN. TaKoW MOAXOL
6bl71 BOCNPUHAT CTPAHaMM POMAHCKOM NPaBOBOMA
CUCTEMbI, TaKUMM Kak PpaHuma n Utanus, n ot-
pakeH B MeXKAyHapoAHOM NpaBe, Hanpumep, B
peweHusax EBponerickoro Cyaa no npaBam 4esno-
BeKa [2, c. 186]. B 10 ke Bpems B CTpaHax repmaH-
CKOM MpPaBOBONM CEMbM MOHATUE «BeLb» UMeeT
6onee y3Koe 3HAYEeHME M BK/IOYAET TO/IbKO Ma-
TepuanbHble npegMeTbl. B pamkax gaHHoro noa-
X0[a MMYLLECTBEHHbIE NMpPaBa pPaccMaTpuBatoTcA
KaK CamoCTOATE/IbHAA KaTeropmnsa 06 beKTOB rpaK-
[OAHCKUX NpaBs, BKAOYaoLWan npasa TpeboBaHus,
orpaHMYeHHble BellHble NpaBa M AO0AM B MNpase
obuielt cobCcTBEHHOCTH.

HacToAwee pa3srpaHuyeHme nossonsaeT bonee
TOYHO PerynMpoBaTb NPABOBbIE OTHOLEHWA MeXK-
Ay cybbektamu, anddepeHunpysa UX B 3aBUCK-
MOCTM OT XapakTepa 06beKTa, YTO NoAYEepPKUBAET
BAYXHOCTb YETKOro onpeaenieHma ctaTyca pasnny-
HbIX BUAOB npas [3, c. 587]. ABTOp cYMTaEeT, YTo
pa3nnymMa B MOHMMaHMM BELLHbIX NPaB B AAHHbIX
NPaBOBbIX CUCTEMAX OTPAMKAIOT YHUKANbHbIE KO-
HOMWYECKME U KYyNbTYPHbIE 0COBEHHOCTM Pa3nny-
HbIX MPaBOBbIX TPAAMLMIA, 3TO B CBOK OYepesb,
dopmupyeT ocobeHHble Moaxodbl K pPeryampo-
BAaHWIO MMYLLECTBEHHbIX OTHOLWEHWN. BapmaTums-
HOCTb COAEpP)KaHMA BEeLLHbIX NPaB U MeTOA0B UX
3alWMTbl AEMOHCTPMpPYeT afanTalmio NpaBoOBbIX
CUCTEM K KOHKpPETHbIM 0bLecTBeHHbIM NOTpeb-
HoCTsIM, obecrneunBasa rMOGKOCTb HOPM U UX NpPaK-
TUYECKYIO NMPUMEHUMOCTb B Pas3/IMYHbIX NpPaBo-
BbIX M SKOHOMUYECKUX YCOBUAX.

Hapsagy c aTum, pasnmuua B noaxoAax K no-
HATUIO Bewm M 06beKTa NpaBa NPUBOAAT K BO3-
HMKHOBEHMIO Pa3HbIX TEOPUN B HOPUAMYECKOM
Hayke. TpagMLUMOHHAA TEOPUA MHOXKECTBEHHOCTH
NpaBoBbIX 06BEKTOB, NPOMCXOAALLAA U3 PUMCKO-
ro npaea, NpPOTMBOMOCTABAAET BellHble Mpasa
06A3aTeNIbCTBEHHbBIM, OCHOBbIBAsAICb Ha Pa3/inNyu-
AX B MX 0OBbEKTAX: A41A BELLHbIX MPaB 3TO Bellb, a
ANA 06A3aTeNbCTBEHHbIX — AeCTBMUA 06513aHHOIO
nnua. OgHAKO MOHUCTUYECKME TEOPUM, TAKME KaK
«BelWwHasa» Teopmua M.M. Arapkosa n «nosegeH-
yeckan» Teopus O.C. Modde[3, c. 604], npegnara-
10T MHOW B3MA4 Ha AaHHyt npobnemy. Arapkos
n XanduHal2, c. 93], nogaep>knBatoLLmMe BeLLHYO
TEOPUIO, CYMTAIOT, YTO OOBEKTOM MpPaBa MOXKET
6bITb TONIBKO Belb, BKAKOYAA HemaTepuaibHble
ob6bekTbI[4, c. 22]. Nodde, HanpoTUB, YTBEPHK-
JaeT, 4To 06bEKTOM NpaBa Bcerga ABAAETCA NO-
BegeHune 06A3aHHOro INLA, a BELLb CAYXKUT INLWb
npeamMeToM, Ha KOTOPbIN Hanpas/aeHoO 3TO Nnose-
OeHue. OTU TeopeTUYECKUE PaA3INYMA OTPAXKAIOT-
CA W B 3aKOHOZATENbCTBE, BK/IHOYAA POCCUIACKOE,
YTO 3aTpyAHAET CO3h4aHNE YHMBEPCAIbHbIX HOPM
ONA PeryinpoBaHmMA BeLLHbIX NPaB U NoAYepKu-
BaeT aKTyaJIbHOCTb YHUPUKALMM 3aKOHOAATE/b-
cTBa ana obecneyeHns apPeKTMBHOrO NpaBonpu-
MeHeHUA. ABTOP TaKKe pasaenseT TOUKY 3peHus,
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NoAYEepPKMBAIOLLYHO Ba*KHOCTb PasIMuUI Mexay
noaxoAamu, KOTopble YKasbiBaloT Ha Heobxoau-
MOCTb MOCTOAHHOrO COBEPLUEHCTBOBAHUA NPaBo-
BbIX HOPM W MX aganTauMn K HOBbIM YC/IOBUAM
rpaxgaHckoro obopoTta M NpPaBoBOW NPaKTUK [3,
c. 590].

lMoHATME BelHbIX NPaB OXBaTbiBAET pPa3/iny-
Hble NpPaBOBble OTHOLIEHWA, YCTaHaBAUBaKOLWMe
CBA3b MeXAay CyObeKTOM npaBa M KOHKPETHOM
Bellblo, YTO MO3BOMAET BNAAENbLY Peann3oBbl-
BaTb CBOM MPaBOMOYMA HE3aBMCMMO OT BMeLla-
TEeNbCTBA TPETbUX AUL. B HayyHOU nuTepatype
CNOXUANCL Pa3zHOObpasHble NOAXOAbl K TPAKTOB-
Ke 3TOro NOHATMA, U Cpean HUX BHMMaHWe yae-
NAETCA KaK UCTOPUYECKMM, TaK U COBPEMEHHbIM
UHTepnpeTaumam. Hanpumep, E.B. BacbKoBCKUI
B CBOEM Tpyae OTMeYaeT, YTo Bel,HOoe npaBo Xa-
PaKTePU3YEeTCA CBOMM OOBEKTOM — Te/IeCHbIMU
HeoAyLeB/IEHHbIMM NpeaMeTammn, KoTopble 4e-
NOBEK MCNOAb3yeT ANA YAOBNETBOPEHMA CBOMX
notpebHocTelt. BacbKOBCKUIN neganupyeTt BHU-
MaHMe Ha TOM, 4YTO Belw,HOe MpaBo NpenocCTaBs-
NAET BO3MOMKHOCTb CYOBEKTY yNpaBasTb TaKMMMU
npeameTamm, N3BNeKasa U3 HUX NONb3Y UK AaXKe
YHUUTOXas MX, YTO NogvEépKmMBaeT abCcoNtOTHbIN
XapaKTep BelHbIx Npas[5, c. 382]. JaHHoe nono-
YKeHue cornacyetca ¢ BbiBogamu B. H. J/InToBkmHa
N ero coaBTOPOB, KOTOpble NoA4YEPKMBAOT abco-
NIOTHOCTb BELWHOro npasa, €ro NpPUOPUTETHYIO
3aWMTYy NO CPaBHEHWUIO C 065A3aTeNbCTBEHHbIMMU
npasamu[6, c. 178].

MpaBo COGCTBEHHOCTW, SABAAACL LEHTPab-
HbIM 3/IEMEHTOM BELLHbIX MPaB, BK/OYAET B cebs
TPW KAKOYEBbIX MPaBOMOYMA: BAALEHME, NONb30-
BaHMe W pacrnopsa)keHue, Kak otmedaet E. A. Cy-
XxaHoB. [paBomoune BnageHMA obecneymBaeT
daKTMYecKoe rocnoAcTBO Haz BelLb, NPaBOMO-
4Yme Noab30BaAHMA NO3BONAET M3BAEKATb U3 BELLMU
nosesHble CBOMCTBA, @ MPaBOMOYME pacrnopsaxe-
HMA OAET BO3MOMKHOCTb M3MEHATb IOPUAMNYECKYIO
cyabby nmyuwecteal6, c. 182]. 3Tm npasBomoums
BMecTe GOpPMUPYIOT eANHbINA MEXaHM3M ynpaBsae-
HMA MMYLLECTBOM, MO3BONAIOWMNIN BAadeNbLy He
TONbKO BNa4eTb U NOJIb30BATbCA BELLbIO, HO U U3-
B/IEKATb M3 HEE SKOHOMMYECKYIO BbIrogy, 3TO 0CO-
6EHHO BaXKHO B YC/I0BUAX PbIHOYHbIX OTHOLLEHWIA.

MorKem OTMEeTUTb OAHY M3 MMaBHbIX XapaKTe-
PUCTUK BELLHbIX MPaB ABASETCA UX abCONOTHOCTb,
yTo NpeanonaraeT 0653aHHOCTb TPETbUX SINL, BO3-
OEeprKNBATbCA OT BMELLATeNbCTBA B OCyLLECTB/e-
Hue 3Tux Npa.. B atom acnekrte IO WepweHesny
nogyepkMBan HenocpeacTBeHHOe OTHOLWEeHKe
iMua K Bewu, 6e3 HeobxoaMMOCTH NPUBEUYEHNS
OPYrux nuu ana peanmsaunu npasal7, c. 202]. OH

BblAENNA WECTb OCHOBHbIX NPWU3HAKOB abcontoT-
HOCTM, BK/tOYasi NacCMBHylO 06A3aHHOCTb BCEX
/UL, HE HapyLlaTb NpaBa COBCTBEHHMKA, BO3MOXK-
HOCTb MPWUHYAUTENBHOIO UCMOJIHEHMA 3TOM 068-
33aHHOCTM M BCeoblLyto 0653aHHOCTb 3aWMLLAThL
BellHble npasa[7 c. 203—-204]. K.MN. NobeaoHoc-
LeB TaKXKe yTBepKAan, Y4TO BeLHOe NPaBo HaKna-
OblBaeT Ha Bcex nuL, 06s3aTenbCTBO BO3AEPHKMU-
BaTbCA OT HApyLEHUA B OTHOLEHUN BALeNbLa
BewMm[8, c. 282].

ABTOpP OTHOCWUT abCOMOTHOCTb BELLHbIX MpPaB
K/HOYEBbIM 3/1IEMEHTOM NPaBOBOW CUCTEMbI, 0be-
cnevymBaroWMm YCTOMYMBOCTb MPABOBOrO CTaTy-
Ca MMYLLLECTBA, €ro 3aluTy OT BHELWHMX nocara-
TENbCTB M CTabUIbHOCTb rpaXkgaHckoro obopora.
[JaHHOoe cBOMCTBO NPMAAET BELHbIM NpaBam 0CO-
6yl0 3HAYMMOCTb, MO3BOJIAS COXPAHUTb OpPUAM-
YECKYH HEenpPUKOCHOBEHHOCTb MMYLLECTBEHHbIX
OTHOLUEHUI U YKPENUTb AOBEPUE K MPABOBbIM
MeXaHM3MaM, N0 MHEHMIO aBTOPA, CYLLECTBEHHO
BaXKHoe An1a GopMMPOBaAHMA HALEKHOM MpaBo-
BOW cpeapbl.

CoBeTcKaA npaBoBasa HayKa BHeC/la M3Me-
HEHUS B MOHMMaHWE BeLLHbIX NpaB, 0COHBEHHO
C NpuHATMEeM [paxpaaHcKkoro Kogekca PCOCP B
1922 rogy. HauyoHanusauma 3emam n MameHe-
HMA B NPaBOBOM NaHALWadTe NPUBENN K CYXKEHUIO
NOHATMA BELHbIX NpaB, CBOAA WX NpPeumyLle-
CTBEHHO K MpaBy cobcTBeHHOCTU. UN.B.HOBULKKI
OTMeYasn, 4YTo pasgeneHue npas Ha BellHble U
06A3aTeNIbCTBEHHbIE MOCTENEHHO TepsieT CBOIO
3HaynmmocTb[9, c. 8-9].

B KasaxctaHe, Kak U B Apyrux rocyaapcraax
pervoHa, BewHble npaBa CTajn OCHOBOMOAAra-
OWMM UHCTUTYTOM Tpa*KaaHCKoro npasa. M.K.
CyneiimeHoB obpalllaeT BHMMaHUeE, YTO BellHble
npasa B KasaxcTaHe OCHOBbLIBAlOTCA Ha MMYyLLe-
CTBEHHbIX MpaBax WM OXBATbIBAOT KaK MaTepwu-
aNbHble, TaK M HemaTepuasbHble 06beKTbI[10,
c. 3]. TparkaaHcKMn Kogekc Pecnybnunkm Kasax-
ctaH (MK PK) pacwmpsieT rpaHuubl BeLHbIX Npas,
onpenenas MMYyLECTBO, BKAOuYatowee B cebn
BELN, AeHbIM U apyrue aktmebl (ctatba 115 MK
PK). Mpun3Hakamu BeLHbIX NpaB, No MHeHuto Cy-
NelimeHoBa, ABNAOTCA MX abcontoTHaa 3awmTa
W cnefoBaHWe npaBa 3a Bellblo, YTo obecneyu-
BaeT HALEKHYIO OXpaHy MHTepecoB BAage/bLes
yepes cneunanbHble UCKU. TV NpaBa NO3BONAIOT
CybBbEeKTy HenocpeacTBEHHO BO3AENCTBOBATb Ha
06BEKT, UCKNIOYAsA HEOBXOAMMOCTb yYacTua Tpe-
TbUX NL,. B KayecTBe NnpMmepa MOXKHO NPUBECTU
npaBa COGCTBEHHWKA Ha 3eMe/IbHbIN Y4acToK, 3a-
KpennéHHble B 3eMeNbHOM 3aKOHOAaTeNbCTBe
KasaxcTtaHa[10, c. 4].
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Mpouecc BO3HMKHOBEHMA W MpeKpalLeHus
BELWHbIX MPaB TaKXe TWATeNbHO periaMeHTU-
pOBaH HOPMAMM Ka3axCTaHCKOro 3aKoHoAaTe b-
CTBa, YTO NOAYEPKMBAET UX BAXKHOCTb B PEryau-
POBaHNN MMYLLLECTBEHHbIX OTHOLWEHM. CornacHo
ctatbe 198 u ctatbe 203 K PK, npaBa xo3ai-
CTBEHHOrO BeAEHWUS UAM OMepPaTUBHOrO ynpas-
NIEHNA BO3HMKAIOT Ha TEX K& OCHOBAHMUSAX, YTO U
npaBo COBCTBEHHOCTU, 0AHAKO, Kak oTMeyvaeT Cy-
NeiMeHO0B, He BCe BelHble NpaBa MMEeT O4MHa-
KOBble YCN0BUA BOSHUKHOBEHUA M NPEKPaLLEHNA.
Hanpumep, cepBuTyTbl, peryampyemble CTaTbEl
47 Ykaza «O 3emne», MoryT 6bITb YCTaHOB/EHDI
He TONbKO MO [A0roBopy C COHBCTBEHHUKOM 3eM-
1N, HO N Ha OCHOBAHMM HOPMATUBHO—NPABOBOIO
aKTa. OTa 0COH6EeHHOCTb NOAYEPKMBAET BaXKHOCTb
YHUPUKALMM HOPM, KACatOLLMXCA BELLHbIX NpPas,
ons obecneyeHus appeKTUBHOrO npasonpume-
HEHWS WM 3aWUTbl NPaB CyObEKTOB rpa*kAaHCKUX
oTHoweHuin[10, c. 192].

CnenyeT OTMETUTb, YTO 3Ta KaTeropua asaaet-
CA CNOXHOM U MHOrOCOCTaBHOM, PeryaMpyemom
PAAOM HOPM M MPUHLIMNOB, KOTOPbIE N3/10XKEHbI
BO BTOpOMm pasaene Ob6uwen yactm paxKaaHCKo-
ro kogekca Pecnybnvku KasaxctaH. OcHOBHoe
BHMMaHWE B 3aKOHOZATENbCTBE YyAeNnsAeTcsa npa-
BY COBCTBEHHOCTM, UYTO MPOC/EKMBAETCA KaK B
KoanduKkaumm BpemeH Kasaxckoin CCP, Tak u B
NMOCTCOBETCKOM FpaKAaHCKOM 3aKOHOAaTeNbCTBE
KasaxcrtaHa[11].

BewHble npaBa B ocHose K PK paccmatpum-
BalOTCA 4Yepes3 MpuU3my npaBa COOBCTBEHHOCTU U
MHbIX CBA3AHHbIX C HUM npaB. Kak oTmeyvaeT C.B.
CKpabuH, npodeccop, npaBo cobcTBEHHOCTU B
rparkgaHcKom Kogekce Kasaxckor CCP 1963 roaa
6b1/10 OXapaKTepM30BaHO TPUAAO0M NPABOMOYNNA:
NnpaBo BAAAEHUA, NONb30BAHMA MU PACNOPANKEHUA
(cT. 85). MapannensHo, cybbeKTUBHOE NpaBo one-
PaTMBHOIO yNpaB/iieHUsA, KOTOPOe ABAANOCH MPO-
M3BOAHbIM OT NpaBa COBCTBEHHOCTM, paccmaTpu-
Ba/NIoCb Kak abCcoNOTHOE MMYLLECTBEHHOE MNPaBO.
ITM KaTeropumm BELEN, C NPAaBOBOMN TOUKM 3peHMA,
MMeNM cBou 0cobeHHble OrpaHnUYeHmaA U NPUHLM-
Mbl, yCTAaHOBNEHHble 3aKoHOM[12, c. 10].

AHanu3npya ganbHeunwee pasBUTUE BELLHbIX
npas, MOXHO BblAE/NNTb 3TaNbl, NPeA/IOKEHHbIE
M.K. CyneiiMeHOBbIM, KOTOpPbI/A OTMEYaeT, 4To
nepBblA 3Tan, Kacalowminca npaeBa cobCcTBEHHO-
CTWN, 6biN CBA3aH C Pa3BUTUEM XO3ANCTBEHHOM
camocToAaTesibHOCTM KasaxctaHa Kak Yactm CCCP
(3akoH «O cobcrBeHHocTM B Kasaxckoi CCP» ot
1990 roga). Bropoit aTan 03HaMeHOBAa/ICA CTaHOB-
NeHnem cyBepeHHOro KasaxctaHa n nepexogom
K PbIHOYHOM 3KOHOMMWKE, YTO HALL/IO OTparKeHue

B MparkgaHckom Kogekce Pecnybamnkm KasaxctaH
1994 ropa. KogeKc BKAOUYMA B ceba mHormne ane-
MeHTbl npeaLlecTBYIOWMX aKTOB W 3aKpenun
Tpuagy npaBomouunii, GopmupyAa OCHOBY AN
BeLUHbIX NpaB. MHTepeceH TOT PaKT, YTO HOPMbI
0 BellHbIX NpaBax, BKAKOYaA Npaso 3as0ra 1 one-
paTMBHOIO ynpaB/ieHUs, OblM NepecmMoTPeHbl 1
nepemeLleHbl U3 KaTeropmmn BeLHbIX NpaB B Ka-
TEroputo 06A3aTeNbCTBEHHbIX, YTO NOATBEPXKAA-
etca ctatbammn 188-194 T'K Kasaxckor CCP. 3to
nepemelleHne nogvyepkmsaeT TpaHchopmaLmio
CTPYKTYpPbl U COAEPXKaHMA NPaBOBOro peryanpo-
BaHMA B YCNOBUAX HOBbIX IKOHOMUYECKUX U MNO-
NUTHMYecKknx peanmn[13, c. 75-107].

PasBuTMe BelwHbIX nNpaB B Pecnybnuke Ka-
3axCTaH npeactaBnaer cobol BaKHbIA acnekT
rPa*k4aHCKO—MpPaBOBOro  PeryinpoBaHUa  UMy-
LLLEeCTBEHHbIX OTHOLWIEHMI. ABCONIOTHbIA XapaK-
Tep BelHbIX MpPaB NO3BOAAET UX 06NagaTeENsM
BO34€eMCTBOBAaTb Ha BelM W U3B/AEKaTb U3 HUX
nosiesHble CBOMCTBA, YTO OTPAXKEHO, Hanpumep,
B n. 1 cT. 195 lMNparkaaHcKoro Kogekca Pecnybnu-
Kn KasaxcraH. BewHble npaBa, Takne Kak npaso
3eMnenosib30BaHUA UAW MPaBO OMNepaTUBHOIO
yrnpasneHusa, obecneynmBatoT  HE3aBUCUMOCTb
CYyObEKTOB M He TPebyloT yyacTusa TPeTbux NuL,
ONA peannsaunm NpaBoOMOYNIA, YTO YKa3blBaeT Ha
NX aBTOHOMHOCTb.

Knaccudmkauma BelHbIX NpaB UrpaeT Kawde-
BYIO pPO/ib B MOHMMAHUU UX OPULMYECKOM NpU-
poabl. Wctopuyeckne acnektbl Knaccudukaumm
BELLHbIX MPaB MOXHO HalTW B PUMCKOM MNpase,
rae OHW noAapasfenAanvucb Ha npaBa Ha Belb
M NpaBa Ha YyKyto Belb (jura in re aliena). Co-
BpemeHHble aBTopbl, BKAtoYaAa A.T. [xKycynosa,
NPOAO/IKAIOT 3TY TPASMULMIO, 0O6CYKAAA BO3MONK-
HOCTb OTHECeHMuA NpaB apeHabl, 3a710ra U unote-
KW K KaTeropmu BewHbIX npas. B ctatbe 194 TK
YyKa3aHbl OCHOBHbIe BUAbl TAaKMUX NPaB, KaK NpaBo
BNIAAEHMA U MNOJIb30BAHMA YYXKUM UMYLLECTBOM B
CBOUX MHTEpecax, KoTopoe, COrlacCHO COBPeMeH-
HbIM ONpeaeNeHNAM, MOXKET OCYLLEeCTBAATbCA be3
cornacusa cobcTBeHHUKA. TaK, B pOCCUIMCKOM Mpa-
Be BblAENAITCA CEPBUTYTbI, NPABO NOXMU3HEHHO-
ro Hacneayemoro BaafeHusa 3emesibHbIMKU yyacT-
KaMu, WU npasa Ha AONArOCPOYHOE MOJsb30BaHMe
HeABUKMMOCTbLO, KOTopble GOPMasibHO MPU3Ha-
IOTCA BeLLHbIMW. 3TX NpaBa NO3BOAAKT UCMO/b-
30BaTb YYXKYIO Bellb B OrpaHUYeHHOM obbeme 1
noa, onpeneneHHbIMU YCAOBUAMMU, YCTaHOBAEH-
HbIMM 3aKOHOM, YTO ZieN1aeT UX 3HAYMMOM HacTbto
WMHCTUTYTa BeLLHbIX npas[14, c. 12].

B topuanueckoit nuTepatype CyLLeCTBYHOT
pa3nunyHble NOAXOAbl K KnaccudrKaLmm BeLHbIX
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npas. Mpodeccop WN.A. MNMOKpOBCKMIA Bblaenaet
TPM OCHOBHbIE TPynMbl: NpaBa Ha NOAb30BaHME
Yy>KOW BeLbto (Hanpumep, NPaBo NOXM3HEHHOro
Nno/ib30BaHWSA), NPaBa Ha NoJlyYeHNE LEHHOCTU U3
Belm (HanpMmep, 3akNagHoOEe NpaBo), U NpaBa Ha
npuobpeTeHne onpeaeneHHoOro nMylLecTsa (Ha-
npUMep, NPaBo MNPEUMYLLECTBEHHOW MOKYMKK).
IT0 pasaeneHune cnocobcTeyeT bonee AeTanbHO-
My MOHMMaHUIO NPaBOBOro cTaTtyca obnagaTens
BELLHOro NpaBa M ero NoJIHOMO4YMM No pacnops-
KEHUIO MM MONb30BaHUIO MMyLLecTBomM[15, c.
30]. MopobHble Nnoaxoabl NPUMEHAIOTCA U B 3apy-
6eXKHbIX MPaBOBbIX cUCTEMaX. Hanpumep, B rpa-
OAHCKOM Kogekce [lepmaHuMM npesycMOTPEHbI
npaBa Ha CTPOUTENbCTBO Ha YyXKOM 3eMe/IbHOM
yyacTke (amdutessuc), a Bo PpaHumm — npaso Ha
paspaboTky Heap[10, c. 7]. Takum obpasom, Knac-
cMdUKaLmMa BELLHbIX MPaB OTPaArKAeT Kak UCTOPU-
YyecKoe pa3BUTMUE NPABOBbIX CUCTEM, TaK U COBpe-
MEHHble MOTPEBHOCTU pPEryIMpoBaHUsa MMyLLe-
CTBEHHbIX OTHOLIEHMN, obecneuymBan TMOBKOCTb
N YHMBEPCA/IbHOCTb MPABOBbIX MEXAaHU3MOB TaK
nuwert, M.K. CynelimeHos[10, c. 16].

CynebHas npaKTWKa no cnopam o npase cob-
CTBEHHOCTM B Pecnybsvke KasaxcTaH HarnsgHo
OEMOHCTPUPYET C/IOKHOCTb M MHOroobpasue
paccmaTpmMBaeMblX e/, CBA3aHHbIX C 3aWMTOM
BELWHbIX npaB. OAHMM M3 MOKa3aTeNbHbIX Mpu-
MepOoB ABMAETCA AeN10, pacCMOTpeHHoe bypabaii-
CKMUM pPamoHHbIM cyaom AKMOMHCKOW obnactu
B8 2014 rogy. B paHHOM pgene wuctubl AHApeeB
B.A. n byteHko C.I. npeabasman UCK O NpPU3Ha-
HUM 303HUA U 3eMENbHOro y4yacTKa UX obLiei
noneson cobcrBeHHocTblo. Cya yAOBAETBOPUA
NCKOBble TpeboBaHMA, pacnpenenms 40N B paBs-
HbIX YacTax. OAHAKO B anennaumm oTBETYMK AH-
apees B.A. ocnopun 3ToO pelleHne, CCblNanacb Ha
TO, YTO BbIBOAbI CyAa HE COOTBETCTBYIOT 06CTOA-
TenbctBam aena. B cootsetctBum c 4. 1 cT. 364
MparkgaHCKOro npoueccyanbHOro Kogekca Pecny-
611Kkn KasaxctaH (MK PK), anennsunoHHasa Kon-
Nerna OTMeHUa pelleHne NepBor MHCTaHUWK,
YKa3aB Ha HeAOCTAaTOYHOCTb OLLEHKM [OKasa-
TenbcTB. o B3rNA40M aBTOpa C/y4Yal 3aocTpAeT
BAXHOCTb AeTa/IbHON MPOBEPKMU BCEX NpencTas-
JIEHHbIX MaTepmanoBs B cyaebHbIX cropax o npaBe
cobctBeHHOCTH[16, c. 130].

MogobHble npumepbl cyaebHON NpPaKTUKK
noA4YepKMBaloT HeobxoaMmocTb rnyboKkoro no-
HMMAHMA NPABOBbLIX HOPM, PETYINPYIOLLNX BELL-
Hble npaBa. B KasaxctaHe npaBo cobBCTBEHHOCTHU
Ha *KW/J0Ee N MHOE UMYLLECTBO peryanpyerca Le-
NIbIM PAAOM 3aKoHoZaTeslbHbIX akToB[17, c. 4].
OcHoBononaraowmmmn asnaTca  KoHCTUTYUMA

Pecnybnunkn KasaxctaH (cT. 6, 25, 26), MparkaaH-
CKUW KoAeKc, 3eMeNbHbIM KOAEKC, a TakKe 3aKoH
«O KunnuwHbix oTHoweHmnax» Ne 94 ot 16 anpena
1997 rona[18]. BaxkHyto ponb UrpatoT HopMaTmB-
Hble NocTaHOB/eHUs BepxoBHoro cyaa Pecnybau-
Kn KasaxcraH, BKAoYaa noctaHosneHue Ne 5 ot
16 nrona 2007 roga «O HEKOTOPbIX BONPOCAX pas-
pelleHnsa cnopoB, CBA3AHHbIX C 3aWMTON npasa
COBCTBEHHOCTM Ha XKuauwey». Bce 3TM HopmaTms-
Hble aKTbl GOPMMPYIOT OCHOBY ANA 3aLUMTbI NPaB
COBCTBEHHOCTU M NPEfOCTaBASAT BOSMOXHOCTb
cyaebHbIm opraHam 3¢ deKTUBHO paspeLuaTb Crno-
pbl, CBA3aHHbIE C BeLHbIMM NpaBamu[19].
Ocob6eHHOCTU MPUMEHEHMA HOPM BELLHOrO
npaBa MNpW HacnefoBaHMW MMYLLECTBA 3aK/to-
YyatoTca B cneundurKe peryampoBaHMa nepexosa
MMYLLECTBEHHbIX MpPaB U 06sA3aHHOCTEN ymep-
Wero MuUa K HacnefHWKaMm, 4To TpebyeT yyeTa
KaK 0OLWMX MPWUHUMMNOB HacNenCcTBEHHOIO npa-
Ba, TaK W MONOXKeHUIN BewHOro npasa. CornacHo
NONOXEHUAM, onncaHHbIM MamoHToBbIM H.U. 1
MamoHTOoBbIM B.H., HacneacTtBeHHoe npaBo pe-
ryJnpyeT yHUBepcasibHOe NpaBonpeemcTso, npu
KOTOPOM MMYLLLECTBO Hacneaonatensa nepexoant
K HacneaHWKam No 3aKOHY MM NO 3aBeLaHuio B
OOMH MOMEHT Kak eanHoe uenoe. OcHoBoM anA
Hac/ef0BaHWUsA sBNAETCA cobntofeHne NpaBomep-
HOCTW BNaAEeHUA UMYLLECTBOM Ha MOMEHT cMmep-
TV HacneponaTens, YTo UCKAYaeT BOSMOXKHOCTb
BK/IIOYEHUA B HAC/NEACTBEHHYI Maccy umylle-
CTBa, MNONYYEHHOr0 HEe3aKoHHbIM nyTem. Moxem
OTMETUTb, YTO MOJIOXKEHWEe YKa3blBaeT Ha BaX-
HOCTb CTPOroro cob/atoAeHUA MPaABOBbIX HOPM,
peryanpyowmx HacneacTBeHHble OTHOLIEeHMUS,
YTO MO3BOAsET 06EeCcneYnTb CTabUAbHOCTb FpPaK-
AaHCKoro obopoTa M 3aLlmUTy NpaB BCEX YHACTHU-
KOB HacneacTBeHHOro npoueccal[l?, c. 6].
Mepexon, BelwHbIX NpaB Npu HacnefoBaHUU
MMyLLECTBA TaKXe cBfzaH C 06A3aTeNbHOCTbIO
yyeTa cneundryecknx NoNOKEeHUN 3aKOHa O npa-
Bax M 00A3aHHOCTAX HacnefonaTens, KoTopble
COXPaHAIOT CBOIO MPABOBYIO CUY AaXKe Noc/e ero
cMepTn. B 4aCcTHOCTU, HOPMbI HacneaCTBEHHOrO
npaBa nNpeaycmMaTpuBalOT BKAOYEHWE B COCTaB
HacneacTea ABUMKMMOIO U HeABUXMMOTO MMYy-
LecTBa, HaXOAMBLUErocA B YaCTHOM cOBCTBEHHO-
CTM YMEpPLLEro INLA, 33 UCKIOYEHMEM TeX 0O bEK-
TOB, KOTOpPble Hepa3pbIBHO CBA3aHbI C IMYHOCTbIO
Hacnegopatens (Hanpumep, Harpaapbl, aBTOPCKMe
npasa). MamoHTtoB H.UM. 1 MamoHTOB B.H. OT-
MeuYaloT, YTO HacnefHWKM CTaHOBATCA YHUBEp-
Ca/NibHbIMM NpaBonNpeemMHUKaMWN HacnegodaTens,
npuvobpeTasn He TONIbKO NpPaBa, HO M 06A3aHHOCTH,
CBA3aHHble C HacneaCTBEHHbIM WMYLLECTBOM,
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BKNtOYan 06s3aTeNbCTBa Nepes Kpegutopamu([l7,
c. 9].

MpakTMKa odopmaeHna U perucTpaumm BeLy-
HbIX NPaB Ha HeABUKMMOCTb B Pecnybimke Kasax-
CTaH AB/IAETCA BAXKHbIM 3/IeMEHTOM 3aLLMTbl Npa-
BA YaCTHOM COBCTBEHHOCTH, UTO NOAYEPKMBAETCA
B MocnaHum MpesnaeHTta Pecnybankmn KasaxctaH
Hapoay B pamkax ctpaTternm «KasaxctaH—2050»
(Hasapb6aes). CornacHo 3ToMy AOKYMEHTY, O4HOM
M3 NPUOPUTETHBIX 3a4ay rocyaapcrTBa ABAAeET-
ca obecneyeHne He3bI6NEMOCTM MpPaBa YaCTHOM
cobcTBeHHOCTU. OCHOBHOM MexaHM3M Ansa pea-
I3aumm 3TOM 3a4a4m — 3TO rOCYyAaPCTBEHHAA pe-
rMcTpauma, Kotopaa noATBeprKAaeT 3aKOHHOCTb
BO3HMKHOBEHMWA, U3MEHEHUA UAN NpeKpaLLeHna
npaBa COBCTBEHHOCTM U APYrMX BELHbIX NPaB Ha
HeABUKMMOCTb. 3aKoH Pecny6anku KasaxctaH ot
26 ntona 2007 roga Ne 310-LU «O rocypapcreeh-
HOWM perncrTpauum npas Ha HeABUKMMOE UMYLLLE-
cTBO» perynupyet 31y cdepy. CornacHo crtatbe 9
yKa3aHHOro 3aKoHa, 1ML, BNafetowee HeBUKN-
MOCTbt0, 06A3aHO 3aperucTpMpoBaTb CBOM NpPaBa

N MmeeT npaBo TpeboBaTb OT PErUCTPUPYIOLLETO
OpraHa OcCyLlecTB/eHUA AEeNCTBUIA MO perucTpa-
unKn. Takaa pernctpaumsa nNo3BoAsSeT YCTaHOBUTb
NnpaBonopsAoK, MMHUMU3NPOBATL OPUAMNYECKME
pUCKM 1 obecneynTb NpaBa BAaLeNbLEB HeaBU-
YKMMOCTM, YTO BAXKHO KaK AN rpaxaaH, Tak U ans
rocyaapcTea B uenom[16].

Pe3tomupys BblLLEN3NOKEHHOE, aBTOP AeNaeT
BbIBO/, YTO, BELLHbIE NPABA 3aHMMALOT K/IOYEBYIO
pO/b B PEryiMpoBaHNM UMYLLECTBEHHbIX OTHOLLE-
HWI, NPefoCTaBNsAA BNAAE/bLAM BO3MOMKHOCTb
OCYLLECTBNATb CBOW MPABOMOYMA B OTHOLUEHUM
MMYyLLECTBA HE3AaBUCMMO OT TPETbUX AnL,. Pasnu-
4Yns B NOAXOAAX K MOHATUIO «BELLb» U TPAKTOBKE
BELLHbIX NPaB B pPa3HbIX MPaBOBbIX CUCTEMAX — OT
PUMCKOro npaBa A0 COBPEMEHHOrO Ka3axCTaH-
CKOro 3aKOHOZATENbCTBA — NOAYEPKMBAIOT C/IOXK-
HOCTb AaHHOW MPaBOBOM KaTeropuu. YHUPUKa-
UMsA HOPM W aganTauma NpPaBoOBbIX MHCTUTYTOB K
U3MEHEHUAM rpaykaaHcKoro obopoTa ocTatoTea
aKTyaNbHOW 3ajayelt ANA NPaBoONpPUMEHUTENb-
HOM MPaKTUKM.
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BEBHHAP
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A.B. TatapuHoB
K.}0.H. accouMmpoBaHHbIii npodeccop,
Bbicwwian wWKona npasa «9giner»,
Kacnuitickuit obuiecTtBeHHbI YHUBEpPCUTET,
Pecnybauka KasaxcraH, r. Aamarbli

YYACTUE PECNNYBZIUKUN KASAXCTAH B PABOTE FOHCUTPAN

C momeHTa 0bpeTeHUA He3aBUCMMOCTU PecnybimKa KasaxctaH akTMBHO pa3BMBAET COTPyAHUYe-
CTBO C MeXAyHapoaHbIMWN opraHmnsaumamm, Brkatodaa KOHCUTPA/ (Komuccuio OOH no npasy mexay-
HapoAHOM TOProB/n). 3TO COTPYAHNYECTBO MMEET CTPaTErMYecKoe 3HaYeHMe 1A YKPENIEeHUA Npaso-
BOM CMCTEMbI CTPaHbI, YNPOLLEHUA MEXAYHAPOAHOM TOProBAN U UHTerpaumm KasaxcTtaHa B MUPOBYHO
SKOHOMMKY.

Pecnybnunka KasaxctaH, 06nafan BbIroAHbIM reorpaduyeckMm NoNoXKEHNEM U CTPEMACH YKPENUTb
CBOW MO3MLIUN B MUPOBOWN TOProB/e, akTMBHO yyacTeyeT B pabote KOHCUTPA/I. 3To COTpyAHNYECTBO
NMomMoraeT CTpaHe afanTMpoBaTb HaLMOHabHOE 3aKOHOAATENIbCTBO K MEXAYHAapPOAHbIM CTaHAAPTaM,
YAYYLaTb UHBECTULMOHHDBIN KAMMAT M peLlaTb BONPOCHI LMPpoBMU3aLMm TOProBu.

FOHCUTPA/1 6bina co3gaHa B 1966 rogy ANnA rapMOHM3aLUN MeXAyHapoaHOro ToproBoro npasa.
OHa pa3pabaTtbiBaeT TUMNOBbIE 3aKOHbI, KOHBEHLMM U PYKOBOACTBA ANS YNPOLLEHUA TPAHCIPAHUYHOWN
TOprosau. MpUHATUE 3TUX MHCTPYMEHTOB CNOCOBCTBYET YCTPAHEHMIO NPaBOBbIX 6AapbepPOB U CO3AaHUI0
eAMHbIX CTaHOAPTOB.

Komuccma OOH no npaBy mexayHapoaHow Toprosnv (OHCUTPAT) 3aHMMmaeTca pa3paboTKon Mexk-
OYHApPOAHbIX NPAaBOBbIX NHCTPYMEHTOB, KOTOPbIE HanpasaeHbl Ha:

*  YnpolLieHne TPaHCrPaHUYHON TOProBAK;

e  Co3faHuWe eaMHOro NPaBoBOro NoasA Ana GUsHeca;

e PaspeleHne cnopos Yepes apbuUTpaxk U meguaumio;

e  BHeapeHMWe CTAaHAAPTOB 3/IEKTPOHHON KOMMEPLUUUN U LUDPOBbIX TEXHONOTU.

Ons KasaxctaHa pabota KHOHCUTPA/1 ocobeHHO BaxHa B chepax:

e MexXayHapoaHOro KOMMEPYECKOro apbutpaxka;

®  D/IeKTPOHHOW TOProsau;

e  ®PuUHaHCMPOBaAHMA NMPOEKTOB.

Yuactue KasaxctaHa 8 FOHCUTPAJ

1. 3akoHOOaMenbCMB0o 0 MexOyHAPOOHOM KOMMEPHYECKOM apbumpaxce

Ha ocHoBe Tunosoro 3akoHa FOHCUTPAJT KasaxcTaH npuHAAn 3akoH “O meKayHapoaHOM KoMMmep-
yeckom apbutparke” B 2004 rogy. 9To NO3BOAUO:

e Co3maTb MexaHuU3m A/1A BbICTPOro U HE3aBUCMMOTO paspeLleHna CNopPoB.;

e [loBblcuTb AoBepUe K KazaxcTaHy KaK pPUCANKLMM ANs BeaeHUA busHeca;

e [lpuBneyb MexayHapOAHble KOMMaHMM, KOTOpble NPeAnoYnTatoT apbuTpak BMecTo cyaebHbix
npoLeccos.

KntoueBbIM JOCTUKEHUEM ABAAETCA co3daHMe MexayHapoaHoro GMHaAHCOBOro LeHTpa “ActaHa”
(M®UA), KoTopbIlA CTan perMoHaNbHbIM apObUTPAXKHbIM LLEHTPOM, COOTBETCTBYHOLLMM MEXAYHAPOA-
HbIM CTaHZAPTaM.

2. BHedpeHuUe cmaHOapmos 3n1eKmpoHHOU mopa08esu

KasaxctaH akTMBHO aganTupoBan Tunosoi 3akoH KOHCUTPAJ1 06 3n1eKTPOHHOM TOpros/e, Y4To Npu-
BE/IO K:

MpuHATME 3aKoHa 06 MHPOPMaTU3aLMK;
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e BHeapeHUIo 3N1eKTPOHHOIO AOKYMEHTO060pOT];

*  YNpOLEeHUIO TAMOXEHHbIX NpoLeayp;

*  YcKopeHUto 0bMeHa MHbOPMaLUMEN MeXAY TOProBbIMU NAPTHEPAMMU.

Mpumepom ABNAETCA NEepPexos K UCMONb30BaHMIO 3EKTPOHHbBIX HaKNaAHbIX U LMPPOBbIX Noanu-
CEWN, YTO CHUMKAET aAMUHUCTPATUBHbIE Bapbepbl B TOPros/e.

3. CompyodHu4yecmeso 8 obsacmu ycmoliyugoz2o paseumus

HOHCUTPA/T Takxe yaenaet BHUMaHWe NPaBOBbIM aCNeKTaM YyCTOMYMBOro pa3BuTuA. KasaxcTaH B
pamKax 3Tol paboTbl pa3pabaTbiBaeT NpaBoBble MEXaHU3Mbl AN GUHAHCMPOBAHMA “3enéHbIX” npo-
€KTOB, YTO CNOCOOCTBYET AOCTUNKEHUIO Lienen ycToumsoro passmutus OOH.

PaccmoTpum 6onee nogpobHO Kaxayto KaTeropuio B3anmogenctema KasaxcraHa ¢ KOHCUTPAN:

1.2. KoHBEHUMSA O NPU3HAHUW U NPUBEAEHUM B UCTIOSTHEHNE MHOCTPAHHbIX aPOUTPAXKHbIX PeLIEHW
(Hbto-MopKckas KoHBeHLMA, 1958)

o Llenb KoHBeHynm:

lapaHTUPOBATb MEXKAYHAPOAHOE NPU3HAHME U UCNONHEHME peLleHNA apOUTPaXKHbIX CYA0B.

o BnnaHue Ha KasaxcraH:

e YyacTue B Hbto-MopKcKol KoHBeHUMM AenaeT KasaxcTaH NpuBAeKaTeNbHbIM 418 MHOCTPaH-
HbIX MHBECTOPOB, TaK KaK MX CNOPbI MOTYT ObITb pPaspeLleHbl B MeXAYHAPOAHbIX apbuTpaxkax, a peLle-
HUA ncnonHaTcA B KasaxcraHe.

e Hanpumep, pelweHune apbutparka 8 JIOHAOHE MOXKET ObITb NEFKO MPU3HAHO U UCMONHEHO Ka-
3aXCTaHCKMMM Cyaamu.

J Peanunsauma B KasaxcraHe:

KasaxcTaHckue cyabl 0653aHbl NPpM3HABaTb U UCMONHATL MHOCTPaAHHbIE apOUTPaKHbIEe peLLeHus,
€C/IM OHWU COOTBETCTBYHOT TpeboBaHMAM KoHBEHLMUMN.

2. Tunosole 3aKoHbl KKHCUTPA/T 8 3akoHodamenscmae KasaxcmaHa

2.1. TMNnoBOWM 3aKOH O MEKAYHAaPOAHOM KOMMepYecKkom apbutpake (1985, 2006)

e  Kak KazaxctaH agantupoBan TMNOBOM 3aKOH:

3akoH PK “O apbuTparke” ocHoBaH Ha nogxogax FOHCUTPAJ.

e Onpegenset NopsafoK co3daHMA apbuTpaka, Bblbopa apbUTPOB, NPOLECC PACCMOTPEHMUA
aen.

e [pu3HaHMe pelueHmnii apbuTpaeit 0CHOBaHO Ha NPUHLMNaX Hblo-MOpPKCKO KOHBEHLMN.

e [lpumep npumeHeHUA:

Ecnv BO3HMKAET CNOp MeXK Ay Ka3axCTaHCKOM M 3apybekHON KOMMAHUAMM, OHU MOTYT NepeaaTb ero
B apbuTpak, Hanpumep, 8 MOLA nnm noboli gpyroit HesaBUCUMBbINA apOUTPaXKHbIN LEHTP.

Mpakmuyeckoe 3HayeHue 015 KasaxcmaHa

e Yyactme B OHCUTPAJI nomoraeTt KasaxcTaHy MHTErpUpoBaTbCA B MMPOBYO SKOHOMMUKY.

e HauunoHanbHOe 3aKOHOAATEeNbCTBO rAPMOHU3NPYETCA C MeXAYHapPOAHbIMU CTaHAAPTaMM, UTO
NnoBbIWaeT JOBepue MHOCTPAHHbIX MAapTHEPOB.

®  D/IeKTPOHHAA KOMMepPLMA U apbUTPark CTaHOBATCA Honee JOCTYNHbIMUK Ana BusHeca.

Yyactme KasaxctaHa B pabote OHCUTPAJ/1 nossonuno:

1. CdopmupoBaTb COBPEMEHHYIO NpPaBoBytd 6a3y, COOTBETCTBYIOLLYIO MEXAYHAPOAHbIM CTaH-
hapTam;

2. T1OBbICUTb MHBECTULMOHHYIO MPUBEKATENbHOCTb CTPaHbl 33 CYET NPO3PaAYHOCTU U NpeacKa-
3yeMOCTW NPaBOBOro peryanpoBaHus;

3.  Pa3BuTb apbutpaxkHyto nHdpactpyktypy: MOLA cTan permoHanbHbIM LLEHTPOM A5 paspelue-
HWA CNOPOB;

4.  YckopuTb LMdPOBM3aLUIO TOPTrOB/M, YTO CAENAI0 B3aUMOLENCTBME C UHOCTPAHHBIMW NAPTHE-
pamu 6onee yao6HbIM M ONEPaTUBHbBIM.

HecmoTpa Ha AOCTUrHYTbIe ycnexu, KasaxcTtaHy NnpeacTonT pelnTb cneayowme 3afayun:

° PacwupeHne npumeHeHus ctaHgaptos KOHCUTPA/T B HOBbIX chepax, TaKUX KaK UHTENNEKTY-
anbHaa cobCTBEHHOCTb U BI0KYElH;

° MoBblleHMe ocBeAOMIEHHOCTU BU3HECA O NPaBOBbLIX MHCTPYMeHTax FOHCUTPAT;

e YKpensieHue KagpoBoro noteHumana B 061actm mexayHapoAHOro npasa.

MepcneKkTUBHbIM HanpaBieHNEM ABASETCA AaNbHenwan paboTa B 061acTM ULMPPOBOI IKOHOMMKM,
BK/IHOYAA BHeApeHMe NpaBoBbIX CTAaHAAPTOB AJ1A PeryMpoBaHMA UCKYCCTBEHHOMO MHTENIeKTa U Lnd-
poBbIx naatdopm.
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YyacTtue Pecnybamkun KasaxctaH B pabote FOHCUTPAJT aBnsieTca BaXKHbIM 31eMEHTOM €€ BHeLIHes-
KOHOMWYECKOM cTpaTernn. Mcnonb3oBaHne nNpaBoBbix MHCTpymeHToB FKOHCUTPA/T cnocobeTByeT rap-
MOHM3aLMN HALMOHANbHOrO 3aKOHOAATENbCTBA C MEXAYHapOoAHbIMU CTaHAapTamu, NPUBAEYEHUIO
WMHBECTULMIA U YKPENIeHUIO MO3ULMIA CTPaHbl HA MUPOBOM pPbIHKE.

Cn1CcoK UCNoab30BaHHbIX UCTOYHUKOB:
OdurumanbHbi cant OHCUTPAJT: UNCITRAL
Matepuranbl MUHUCTEPCTBA tOCTULMM Pecnybaunkn KasaxcraH: adilet.gov.kz
Loknagbl o pabote MOLA: aifc.kz
CraTtbu 0 pepopmMpoBaHUM apbUTparkHoM cnuctembl KasaxctaHa: legalresources.kz
AHaNUTUYECKME MaTepManbl MO BHEAPEHUIO SNEKTPOHHON KomMepumumn B KasaxctaHe: digital.
gov.kz

vk wN e

References:
Ofitsialny sayt YUNSITRAL: UNCITRAL
Materialy Ministerstva yustitsii Respubliki Kazakhstan: adilet.gov.kz
Doklady o rabote MFTsA: aifc.kz
Statyi o reformirovanii arbitrazhnoy sistemy Kazakhstana: legalresources.kz
Analiticheskiye materialy po vnedreniyu elektronnoy kommertsii v Kazakhstane: digital.gov.kz

vk wN e



84 BEBMHAP / HAYUHBIE TPY/IbI "S/IJIET". Ne 4. 2024
YK 347.7

’.bakatos
CTYAEHT 4 Kypca
Bbicwasna wKona npasa «9ainer»,
Kacnuicknin obuwectBeHHblA YHUBEPCUTET,
Pecnybnuka KasaxcrtaH, r. Aamarbl

MEPCNEKTUBbI MEXXAYHAPOAHOW TOPrOB/MY,
HA NMPUMEPE PA3BUTUA MOPCKUX NEPEBO3OK PECNYB/IUKU
KA3AXCTAH KAK BHYTPUKOHTUHEHTAIbHOTO FTOCYAAPCTBA

BHYTPUKOHTMHEHTa/IbHOE roCcyaapcTBO U ero 0co6eHHOCTU

BHYTPMKOHTUHEHTaIbHOE FrOCYAaPCTBO — 3TO CTPAHa, KOTOPas He MMEET BbIXoAa K MOPAM MK OKea-
Ham, MBo eé TeppUTOpPMaNbHOE MONOKEHME 3aTPYAHAET AOCTYN K MUPOBLIM MOPCKMM NyTam. MNpu-
MEpPOM TaKOro rocyaapcrsa Asnsetca PecnybivKka KasaxctaH, KpynHeiluana cTpaHa B MUpe, INWEHHAA
BbIXOZa K MMPOBOMY OKeaHy.

3HayYeHMe BHYTPUKOHTUHEHTA/IbHbIX FOCYAAPCTB ONpeaenseTca Ux reorpapuryeckmm pacnosioKeHn-
€M 1 TPAHCMOPTHO-T0TMCTUYECKMM NoTeHLMaNoM. s KasaxcTaHa, pacrnosioXKeHHOro Ha nepeceyeHnm
EBponbl M A31KM, 3TO NONOMKEHWNE NO3BOAET BbIMOAHATL PO/Ib TPAH3UTHOrO Xaba. O4HaKO OTCyTCTBME
BbIXO4a K OKeaHy HaKNaAblBaeT OrpaHuMYeHus, Tpebytowme KOMMIEKCHOro noaxoaa Aaa passuTua
MeXKAYHaPOAHOM TOProB/M 1 TPAHCMOPTHOM MHOPACTPYKTYPLI.

3HaueHne MeXKAYHapOoAHOWU TOProB/aun ANA BHYTPUKOHTUHEHTANAbHbIX FOCYyAapCTB

MeKayHapoaHasa TOpros/sa SBAAETCA OCHOBOWM 9KOHOMMYECKOTO POCTa U MHTEerpaLmm B MobasibHyto
3KOHOMMWKY AN BHYTPUKOHTUHEHTaNbHbIX CTpaH. CornacHo nccnenoBaHuam BcemmnpHoro 6aHKa, BHy-
TPUKOHTMHEHTA/IbHbIE FOCYAAPCTBA CTA/IKMBAKOTCS C YBE/IMYEHMEM 3aTPAT HA IOFUCTUKY M TOPrOB/ILO Ha
20-40% wn3-3a reorpaduyeckoin n3onaumnm.

Ona KasaxctaHa mexayHapoaHaa Toprosasa coctaBnaseT okono 60% BBI. OcHOBHble 3KCNOPTHbIE
TOBApPbI CTPaHbl — HeDTb, METaNJIbI, Yro/ib U 3epHO. MMNOPTUPYETCA BbICOKOTEXHONOTMYHAA NPOAYKLUMS,
MaLlMHbl U obopyaoBaHue. KasaxcTaH CTPEMUTCA KOMMEHCMPOBATb CBOU reorpaduyeckme orpaHuye-
HMA 33 CHET 3PDEKTUBHOTO MCNO/b30BAHMA TPAHCMOPTHLIX KOPUAOPOB U UHTEFPALLMK B MUPOBbIE J10-
TMCTUYECKME CETU, TaKME KaK NPOEKT « OANH NOAC — OANH NYTb».

Ponb mopckux nepeBo3ok anA KasaxcraHa

HecmoTpa Ha oTCcyTCTBME NPAMOrO BbIXOAa K MOpPAM, Ka3axcTaH akTUBHO UCMNONb3yeT MHPPaACTPYKTY-
py Kacnuiickoro mops ana Toproenu v TpaH3uTa. NopTbl AKTay U KypbiK ABAAKOTCA KAHOYEBbIMUW TOYKa-
MW 414 Tpy30NepeBo30K B HanpasaeHun Poccuu, Asepbanaskana, MpaHa n TypKmeHUcTaHa.

Yepes TpaHCKACMUNCKUIA MeXAyHapOAHbIN TpaHCNopPTHbIM MmapwpyT (MTM) KasaxcTaH coegumHsn-
etca ¢ Kutaem, Typumeit n EBponoii. 9TOT MapLupyT NO3BOJIAET COKPATUTb CPOKMU AOCTaBKM rpy30B U3
Asun B EBpony ao 15-20 gHel, 4To AenaeT ero KOHKYPEHTOCNOCOOHbIM NO CPAaBHEHMIO C TPAAMULLMOH-
HbIMW MOPCKMMM NYTAMM.

NcTopuryeckn cTpaHbl, Takme Kak LLseiuapua n ABCTpUA, LEMOHCTPUPYIOT yCNeLwHble MOAEeAN UC-
NOJIb30BAHUA CBOUX BHYTPUKOHTMHEHTANbHbIX MONOXEHUIN Yepe3 co34aHue Pa3BUTON MHPPACTPYK-
TYpbl U MeXAYHapoAHOro CoTpyaHU4YecTsa. KasaxcTtaH MOXKeT MCNOAb30BaTb UX ONbIT ANA YCUAEHUA
CBOUX NO3ULMUNA.

npOGHEMbI U BbI30BbI B Pa3BUTUU MOPCKUX NepeBO30K
KntoyeBble BbI30BbI, C KOTOPbIMM CTaJIKMBAeTCA Ka3axcTaH, CBA3aHbI C:
BbICOKME NOrMcTnYecKMmMn 3atpatamu: TPAHCNOPTUPOBKA TOBApPOB 40 NOPTOB Tpe6yeT 3Ha4YUTENb-
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HbIX BPEMEHHbIX U GUHAHCOBbLIX PECYPCOB.

HexBaTKa MOPTOBOM MHPPACTPYKTYpbI: NMOPTbl AKTay U KypbiK HyXKAalOTCa B MOoAepHM3auMK Ans
yBE/IMYEHUA NPOMNYCKHOM CNOCOBHOCTM.

MoAnTUYECKME M SKOHOMUYECKME PUCKWU: HECTAaBUNBHOCTL B pernoHe, TapudHble 6apbepbl U CaHK-
LMW MOTYT 3aMea/IUTb pasBuTME TOProB/K.

JKoNorMyeckme yrposbl: Mcnosib3oBaHue Kacnuinckoro mops TpebyeT cobatofeHna CTPpornx Hopm
4N npeaoTBpalleHua yuepba skocucTeme.

3Tn daKTopbl TPEbYIOT CTPATErMYECKOro NoAX0o4a M NOAAEPMKKM HA HALMOHANbLHOM U MeKAyHa-
POAHOM YPOBHSX.

MepcneKTuBbI M HaNpaB/ieHUA Pa3BUTUA

MepcneKkTUBbI Pa3BUTMA MOPCKUX NEPEBO30K A/1A KasaxcTaHa CBA3aHbI C:

NHBECTULMAMMN B UHPPACTPYKTYPY: HEOOXOAMMO pacluMpeHMe MOLLHOCTEX NMOPTOB M CO34aHUe
MYNTUMOAANbHbIX IOTMCTUYECKUX Y3/10B.

PasBuUTHEM MEKAYHAPOAHOIO COTPYAHUYECTBA: coralweHuns ¢ AsepbaiiarkaHom, Poccuelt, MpaHom
1 Kutaem nosBonaT yKpenuTb No3uLmMm KasaxcTaHa Kak TPaH3UTHOrO rocyaapcTaa.

LUndposur3aLumein TOrMCTUKN: BHEAPEHNE CUCTEM MOHUTOPWHIA M YNPABIEHNA rPY30NOTOKaMM CHU-
3UT U3AEPHKKN U NOBLICUT 3GPEKTUBHOCTb NEPEBO3OK.

IKONOrMYECKOM YCTOMUMBOCTBIO: MCMNONb30BAHME «3€1EHbIX» TEXHONOINI A1a coxpaHeHua Kacnuit-
CKOW 3KOCUCTEMBI.

MpMMepPOM YCMELHOro UCNONb30BaHUSA PErMOHANbHOMO COTPYAHMYECTBA ABAAETCA EBpasuiicKuia
3KOHOMMYECKMIA coto3, rae KasaxcTaH BbICTyNaeT aKTUBHbIM YY4AaCTHUKOM MHTErpaLMOHHbIX NpoLlec-
CcoB.

3akntoueHue: HayyHoe 060CHOBaHME U peKoOMeHAaLUn

Pa3BuTHE MOPCKMX NepeBO30K Yepes NopTbl Kacnuinckoro Mops oTKpbIBaeT A/1A KasaxcTaHa HOBble
nepcnekTuBbl. KAoueBbiMM GpakTopamu ycrnexa ABAATCA MOAePHM3aLMA MHPPACTPYKTYPbI, NOBbILIEe-
HMEe KauyecTBa YCIYr U y4acTue B MeXKAYHAPOAHbIX TOTMCTUYECKMX NPOEKTaX.

CornacHo uccnegoBaHuto MobanbHoro popyma no noructuke (2020), MHBECTULMM B TPAHCNOPTHYO
MHOPACTPYKTYPY MOTYT YBE/IMYUTL TOBAaPOO6OPOT CTpaHbl Ha 25%. KasaxcTaHy ciaegyeT nNpogonikaTbh
pa3BuTHE TPaHCKACMMICKOro MeXAyHapo4HOro TPAHCMOPTHOrO MapLIpyTa U APYrMX KOPUAOPOB, UH-
TErpupys Ux B MMPOBbIE TOPTroBble CETU.

PexkomeHdayuu:

PasBuTMe NyBAMYHO-YACTHOrO NapTHEPCTBA AR NPUBAEYEHUS UHBECTULMIA.
MoBblWweHMe KBanMbUKaLMN KagpoB B TPAHCMNOPTHOM OTpacau.

AKTUBHOE yYyacTUe B MeXAyHapOAHbIX Neperosopax 1 cornalleHusx.

Takum 06pasom, pasBUTME MOPCKOWM IOTUCTUKMN U 3P GEKTUBHOE UCMOIb30BaHNE BHYTPUKOHTUHEH-
Ta/IbHOrO MOJIOXKEHWUA CO34aAYT YCNOBUA 414 YCTOMYMBOrO SKOHOMMYECKoro pocta KasaxcTaHa.
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A.B. KowwuHa
CTyAEeHTKa 4 Kypca
Bbicwiana wWKona npasa «9A4ineT»,
Kacnuiickuit obuecTtBeHHbIN YHUBEPCUTET,
Pecnybnuka KasaxcraH, r. Aamatbl

NEPCNEKTUBbI UMNNEMEHTALUUUN TUMNOBOIO 3AKOHA
FOHCUTPA1 OB 9/IEKTPOHHOMN TOPTOB/IE
B SAKOHOAATE/NIbCTBO PECMYBJ/IMKU KA3AXCTAH

CoBpeMEeHHbIN MUP HaxoaUTcA B anoxy umMdposoi TpaHchopmaLmu, Korga TEXHONOTUM MEHSAIOT
3KOHOMMKY, OBLWECTBO U CaMy MPUPOAY B3aUMOLENCTBUA MeXAY oAbMWU. DNEKTPOHHAA TOPross
CTa/la HEOTbEMIEMOM YaCTbto I106a/IbHOM SKOHOMMKK, OTKPbIBAA HOBblE BO3MOXKHOCTU A5 BU3Heca,
rpaxkgaH u rocygapctsa. CeroaHa s xoten 6bl 06CcyaMTb NEPCNEKTUBLI UMNAEMEHTALMM TUNOBOrO 3a-
KoHa OHCUTPAJ1 06 aneKTpOHHOK TOprosae B 3aKoHoAaTeNbCTBO Pecnybamnkm KasaxctaH. TunoBoi
3aKoH OHcKTpan 06 3n1eKTPOHHOM Toproeau 6bin NPUHAT NeHepanbHoi Pesontounelt OOH ot 16 ge-
Kabpna 1996 roga c eamnHoi nonpaskon B 1998 roay. MprucoeanHNTbCA K AaHHOMY 40roBOPY MOTyT BCe
CTpaHbl- y4acTHMKM OOH. Ha faHHbI MOMEHT YieHamun TunoBoro 3akoHa asasatoTca 6onee 100 cTpaH,
HO cpeam BCcex CTPaH y4acTHMKOB KasaxcTaH Bce elle He noanucan U He NpuHAA TMNOBOM 3aKOH.

Yr1o Takoe Tunosoii 3akoH OHCUTPAN?

TunoBol 3aKOH 06 D1eKTPOHHOM ToproB/M CTan NepBbIM 3aKOHOAATE/IbHbIM TEKCTOM, B KOTOPOM
OblIM NPUHATBI OCHOBOMO/AraoLWMe NPUHLMUMBI HE ANCKPUMUHALMM, TEXHONOTMYECKOM HENTPAIbHO-
CTM U GYHKUMOHANbHOM 3KBMBAZIEHTHOCTU, KOTOPbIE 0BbIYHO PAacCMaTPMBALOTCA B KAUECTBE OCHOBHbIX
3/1IEMEHTOB COBPEMEHHOIO NpaBa 3/1EKTPOHHOW TOProsan. MPUHLMM HE AUCKPUMUHALUW rapaHTUPY-
€T, YTO JOKYMEHT He OyaeT SNLWEH opUANYECKON CUAbl, AEUCTBUTENBHOCTU WM MCKOBOW CU/bI Ha
TOM JIMLIb OCHOBAHWM, YTO OH COCTaB/IEH B 3/IEKTPOHHOM dopme. MPUHLMN TEXHONOTNYECKOW Hel-
TPaNbHOCTM NpeanosiaraeT NPUHATUE MONOKEHWUN, KOTOPbIE ABAAIOTCA HEMTPA/IbHBIMWU B OTHOLIEHMM
MCMONb3yeMOMN TeXHOMOrMK. C y4eToM BbICTPbIX TEMMNOB TEXHOIOTMYECKOTO NPOrpecca HenTpaibHble
HOPMbl HanpaBaeHbl Ha TO, YTOObI NO3BONNTL UCMOb30BAHUE NtOOLIX ByAyLLMX Pa3paboToK 6e3 npu-
HATUA AOMNONHUTENbHBIX MEpP 3aKOHOAATe/IbHOro nopAaKa. MPUHUUN GYHKLMOHANbHON SKBUBANEHT-
HOCTW YCTaHABAMBAET KPUTEPUM, MO KOTOPbIM 3MEKTPOHHbIE COODLLLEHNS MOTYT PAacCMaTPMBATBLCA KaK
9KBUBAJIEHT COOBLLEHMI B BymarkHOM Ppopme. B YacTHOCTM, OH NpeaycMaTpMBaEeT KOHKpeTHble Tpebo-
BaHWA, KOTOPbIM AO/KHbI YA0BNETBOPATb 3/IEKTPOHHbIE COOOLLEHMSA, YTODbI BbIMONHATD TE Ke Lean U
bYHKLUMN, HA JOCTUXKEHME KOTOPbIX HanpaBaeH pPsaL NOHATUIA, MCNOAb3YEMbIX B TPAAULMOHHON chepe
obpalleHma BymarkHbIX JOKYMEHTOB: Hanpumep, "nucbmeHHan dopma”, "noganHHmk", "nognuck” n
"3anucb".

TunoBol 3aKOH 06 3/1eKTPOHHOM Toprosse (T33T) UMeeT LLeNbio cAeNaTb BOSMOXKHbIM M 061er4mTb
BEAEHME TOProB/AN C UCMOIb30BAHUEM I/IEKTPOHHBIX CPEACTB NyTeM MPeAOCTaBNEeHUs B pacnopske-
HWe HaUMOHa/IbHbIX 3aKOHOZATENEN CBOAA NMPU3HAHHbBIX HA MEXAYHAPOAHOM YPOBHE HOPM, Hanpas-
NeHHbIX HA YyCTPaHeHWe NPaBOBbIX NPENATCTBUI A7 3NEKTPOHHOM TOProB/IM M NOBbIWEHME €€ pUan-
YyecKoM npeacKkasyemocTu. B 4acTHOCTK, OH NpeaHa3HaYeH ANA NPEOAONEHMA NPENATCTBUIA, BOSHUKA-
tOLLMX B CBSI3M C NOMIOKEHUAMM 3aKOHA, KOTOPble HE MOTYT ObITb U3MEHEHbI HA OCHOBAHWUW AOrOBOPA,
MyTeM YCTAHOB/IEHUA PABHOMO PEXMMA 417 OYMAXKHOM M 3NeKTPOHHOW MHPOopMaLMK. Takol paBHbIi
PEXUM MMEET BaXKHelLee 3HaYeHNE MPUMEHUTENBHO K CO34aHMI0 BO3MOXKHOCTEN AN MCNO/b30Ba-
HUA H6e36yMaKkHbIX CpeacTB nepesayn coobLLeHUIM, YTO cnocobCcTBYET MOBbILWEHUIO 3PPEKTUBHOCTHU
MeXAYHAaPOAHOM TOProsau.
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Mouemy 310 BaxkKHO AnaA KasaxcraHa?

PecnybnunKka KasaxctaH aKTUBHO ABWMMKETCA No Nyt uudposusaumun. flocyaapcTeeHHan nporpamma
"Uundposoit KazaxctaH" cTaBuUT nepes Hamu ambuLMO3HbIE Lean: obecneynTb AOCTYMHOCTb TEXHONO-
rMI, NOBbICUTb KOHKYPEHTOCMOCOBHOCTb 3KOHOMMKM U cO34aTb KOMGbOPTHbIE YCIOBUA ANA TPaXKAaH.
DNEeKTPOHHAA TOProBAA ABNAETCA K/NOYEBbIM 3/IEMEHTOM 3TOM CTPaTErnu, a UMnaemeHTaums Tunosoro
3akoHa KOHCUTPA/1 MoXKeT cTaTb BaXKHbIM LLIArom AAs AOCTUMNKEHUA 3TUX LEenen.

Kak y»Ke ynommnHanocb KasaxcTtaH CTOUT Ha NyTM aKTMBHOIO pa3BUTUA. B coBpemeHHOM Mupe pac-
TeT 60/1bLLIOE KOIMYECTBO OHIANH MapKeTnielicoB Takux Kak Ozon, Wildberries, Pinduoduo, AliExpress.
Ka3axcTaH aKTMBHO COTPYAHMYAET M aKTUBHO Pa3BMBAET OHIAMH TOPTOB/ItO C UCMO/Ib30BaHNEM AAHHbIX
MapKeTnencoB. Bce Mmbl 3HaeM AaHHble MAapPKETN/IENCbI U ABAAEMCA UX aKTUBHbIMM NO/Ib30BATENAMM.
Ho 3asymbiBanuch N1 Bbl Korga- HMOYAb, Kak 4acTo HapyLLAkoTCA Halla npaBa Kak noTpebuTtenei, Ha-
CKOJIbKO NpOo3payvyHa OHalH-TOProBaA?

MpuobpeTas Kakol-1Mbo ToBap M NPOBOAS ONJIATy Ha OHIalH NaaTthopme, Mbl NOANMUCbIBAEM S1EK-
TPOHHbIN A0roBop. HO Mbl He 3HAaeM, HAaCKO/IbKO 3alUMLLEHbI HAllM NpPaBa, KaKyld OTBETCTBEHHOCTb
byaeT HecTM NpoAaBeL, B Cyyae OTNPaBKM TOBapa HEHa/1eXKallero Kayecrsa, ¢pacoHa v Tak ganee u
YTO OH 06A3aH caenaTb NPU TaKoM CUTYyaLUN.

MpuBegem Nnpumep M3 peanbHOM XKMU3HU. A ABNAKOCb aKTUBHbIM NO/b30BaTENIEM OHAANH NaaThop-
Mbl Pinduoduo. N 6ykBanbHO HeaaBHO A NpuobpeTana KpaH 415 BaHHOW KOMHaTbI, Noc/e noiyYyeHus
MHE NpULLIEN COBEPLLEHHO HE TOT TOBAp KOTOPbIN A0NXKEH Obl1 NPUNTK, NO NPaBUAaM KUTAMCKOro map-
KeTnnemnca, NpoAaBeL, AO/I}KEH BEPHYTb NOJIHYHO CTOMMOCTb ToBapa 6e3 ero BospaTa, UK Ke BbiCnaTb
HYKHbI/ TOBap. HO nocne Toro Kak s cBA3a/iacb C NPOAAaBLOM M Npucnana emy GoTooTYeT, eAUHCTBEH-
HO€ YTO OH NPeanoXmnn 3To BepHyTb 10 toaHel oT 280 toaHel, 3To 0Koo 720 TeHre U AaTb KYMOH Ha 1
toaHb (72 TeHre), nocne AONrOro pasroBopa, NPoAaBEL, BCE TaKM NoAan 3asBKY Ha OTMPaBKY HYXKHOro
TOBapa, HO MO3}Ke BCe TaKM OTKAOHUA. M B UTOre A ocTanach C He Tem ToBapom, 1 6e3 aeHer. B utore
npoaaseL, ocTancs 6e3HakasaHHbIM.

MUmeHHO ans aToro B KasaxctaHe Hy*KHa peannsaumna TMNoBOro 3akoHa.

Mpeumyliectsa umnaemeHTauum ans KasaxcraHa

FapmoHM13aLma c MeXXAYHapoAHbIM NPaBoOM.

MmnnemeHTaumsa TMNOBOro 3aKOHa CO3A4acT yC10BUA gna 6onee Nerko uHTerpaumm KasaxcraHa B
MMPOBYIO 3KOHOMMKY. ITO 0COBEHHO BaXKHO A5 SKCMOPTEPOB, KOTOPbIE CMOTYT BECTU CAE/KN B COOT-
BETCTBUM C MEXKAYHAPOAHbIMWN CTaHAAPTaAMMU.

MpueneyeHne UHBECTULMIA.

lOpuamueckan onpeaeneHHoCTb U YHUPUUMPOBAHHbIE NPaBKUAA A8 3NEKTPOHHON TOProBAu Npwu-
BIEKYT MHOCTPAHHbIX NHBECTOPOB.

Pa3BuUTUE BHYTPEHHErO PbIHKa.

YeTKoe NpaBOBOE perynpoBaHme NOBbICUT JOBEPUE rpakaaH U BU3HECA K 31EKTPOHHOW KOMMeEp-
LMW, CTUMY/IMPYS POCT 3TOr0 CErMEHTa 3KOHOMMKM.

CHuXKeHMe 6apbepos AN Manoro u cpeaHero 6usHeca.

Manble NpeanpUATUA CMOTYT BbICTPEE U NPOLLLE BbIXOAMUTb Ha HOBbIE PbIHKM, UCMO/b3YA 3/1EKTPOH-
Hble naaTdopMmbl.

Muposoi onbIT

OnbIT APYrUX CTPaH AeMOHCTpUpYeT 3GGEKTUBHOCTb UMMIEMEHTALMN TUNMOBOTO 3aKOHa:

CuHranyp. MNocne sBHeapeHus Electronic Transactions Act, ocHoBaHHOro Ha TUNOBOM 3aKOHe, CTpa-
Ha cTana OAHWM U3 MUPOBbLIX INAEPOB B 06/1aCTU 3NEKTPOHHON KOMMEPLUMU.

OAD3. 3aKOH 06 31EKTPOHHON KOMMEPLMWN NPUBNEK 3HAYUTENbHbIE MHBECTULMKN M cnocobcTBOBaA
pPa3BUTUIO LMDPOBOM MHPPACTPYKTYPbI.

Poccusa. Mcnonb3oBaHMe NONOXKEHWUN TUMOBOTO 3aKOHA B PErYIMPOBAHMUM 3NEKTPOHHOW NOANMUCH U
[OKYMEHTO060poTa 3HaUYMTEIbHO YNPOCTUNO BeaeHNe bu3Heca.

KaKkue BbI30Bbl Hac 0XXugawT?
MpaBoBaA agantauua. 3akoHoaaTeNbCcTBO PecnybimKkm KasaxctaH TpebyeT gopaboTkm ana yctpa-
HEeHWs NpoTMBOpPeEYUiA U Npobenos.
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Lindposas rpamoTHOCTb.

MHorve rpaxgaHe u Masble NpeanpUHMUMaTeIM Heg0CTaTOYHO NOATOTOB/IEHbI K Mepexoay Ha und-
poBble NAaTGopMbl.

Knbepb6eszonacHocTb.

INEKTPOHHbIE CAENKM COMPSAMKEHDI C PUCKAMM, TAKUMM KaK MOLLIEHHMYECTBO M yTeYKa AaHHbIX.

Mpw M3y4yeHUU AaHHOM TEMbI Mbl PACCMOTPENM CTaTbi, KOTOPAA 3BYUYUT CieayroLLmMm obpasom:

1. HyxkeH nu 3aKoH 0 mapkeTnaeicax? Marcbl 1 MUHYCbl 06cyaunm 6usHecmerbl B HMM «Atame-
KeH» B AaHHOI cTaTbe rOBOPUIOCH ceayloLiee:

B 2024 rogy oxuaaeTca NpuHATME ABYX 3aKOHOMPOEKTOB, KOTOPble MOIM Obl pernameHTUPOBaTb
paboTy 3NeKTPOHHON Toprosaun. MNepsbili —3T0 LindpoBo KOAEKC, NPOEKT KOTOPOTO yKe pa3paboTaH, a
BTOPOI KacaeTcA 3aKOHA O 3almTe npas notpebutenen. 06a Ha cerogHAWHNIN AeHb paccMaTpMBatoTCA
B Maknunamnce, Ho HEKOTOPbIE CUMUTALOT, YTO HU OAMH U3 HUX B MOJIHON Mepe He YnopaLoYUT OHNAMNH-
TOProBAto.

[na obcyxkaeHna saToro Bonpoca genaprameHT Toproeaum HIMM «AtameKeH» no uHuumatuse OHOJ1
«Accoumaumsa Lindposoin KasaxctaH» NpoBenn AUCKYCCUIO cpean BU3HECMEHOB M MEXAYHAPOAHbIX
3KCMEPTOB, r4e TaKXKe NPUHAAM yYacTme aenytat Maxunnca EkatepunHa Cmbilwisesa U npeacTaBuTenu
MuHMCTEPCTBA TOPrOBAM U UHTErpaumm. CBOK NO3MLMIO BbIPa3nMaN NPeacTaBUTENM U3BECTHOTO Map-
Ketnnerica Ozon, KOTOpPbIM TaKKe cocTouT B «Accoumaunmn LUmudposon KazaxctaH». Mo nx mHeHuto, B
OTAENbHOM 3aKOHe HeobxoammocTu HeT. Mpu aTom, reHampekTop Ozon B KasaxcTaHe OTMeYaeT, 4To
€C/IM 3aKOHOMPOEKT byaeT pPa3BMBATLCA, TO MAPKETNAENC XoueT bbiTb B paboyeli rpynne. Toi e no-
3ULMM NPUAEPKMBaETCA U MHTepHeT-marasnH Wildberries. [JMpeKkTop Mo KOPNOpaTUBHbIM CBA3AM
MmapkeTnaelica Kazbek Ky»KMMOB 3asaBASET, YTO HA AaHHbIA MOMEHT HET CMbICNA 06CY»KAaTb NPOEKT
3aKOHa, Tem bosiee, Koraa HeT YETKOM KoHLenuuu.

OpfHako B obuiecTse Mo 3awmTe Npas notpebuteneit Tak He cumTatoT. 1o MX ClOBam, UHTEPHET-
MarasuHbl AOMNYCKAlOT MHOIO HapyleHUi npas NoKynatenei. B yacTHocTK, 3To KacaeTca cepTudu-
Kauuu ToBapoB. MapKeTnieicbl yBepeHbl, YTO eciM U NPUAETCA 3aKOHOAATENIbHO PeryanpoBaTb WX
[eATeNbHOCTb, TO 3TO HYXKHO byaeT Aenatb Bo 6aaro npeanpuHumateneil. Pabota gonKHa MATK B CTO-
POHY paspeLleHuns 1 ynpoLeHus, a He HaobopoT. C 3TUM cornacHa u genyTtat Maxkunuca EkaTepuHa
Cmbiwnnesa. Mo eé cnoBam, BCe YCUANA HYXKHO HanpaBWUTb HA NOALEPNKKY S/IEKTPOHHOM TOProsan. A
MMEHHO Ha Pa3BUTUE IKCMOPTA TOBAPOB C MapKeTNIeNcoB. 3aBepLuasn aAnckyccuto, B HIMM «ATameKkeH»
NPeaNoXKnUAM y4acTHUKam He dopcnpoBaTb cobbiTuA. ManaTa B3AAa Ha ceba MHMLMATUBY BHECTU BCE
naeun ANa NonpaBoK OT CybbeKToB OU3HECA B OAMH AOKYMEHT, YTobbl NpeacTaBUTb ero B byayliem
rocopraHam v B NapnameHr.

3aknioyeHue

NUmnnemeHTauma Tunosoro 3akoHa FOHCUTPAJT 06 aneKTpOHHOM TOprossie —3To He NPoCcTo 06HOB-
NeHWe 3aKoHoZaTeNbHOM 6a3bl MW BHeAPEHME HOBbIX HOPM. 3TO BaXKHEWMLIWI 3Tan Ha NyTU K NOCTpoe-
HUIO YCTOMYMBOM, AMHAMUYHO pPa3BMBalOWENCA LMPPOBOM 3KOHOMUKM KasaxcTaHa. Takaa pedopma
MMeeT MHOrOypOBHEBOE 3HayeHMe: OHa TpaHCPOpPMUpPyeT NpPaBOBble OCHOBbLI, YNPOLLAeT 6U3Hec-
NpOLLEeCCbl, OTKPbIBAET HOBblE BO3MOXHOCTU A9 MeXAYHapOoAHOro COTpyaHMYeCcTBa U MOMOraeT yKpe-
NUTb fl0BepUE K LMPPOBbIM TEXHONOTUAM Cpeam rpaxaaH u busHeca. MmnnemeHTtauma Tunosoro 3a-
KoHa FOHCUTPA/1 06 3neKTPOHHOW TOProB/ie —3TO CTpaTerMyeckoe pelleHne, onpeaenstowee BEKTop
pa3BuTMA KasaxcTaHa Ha AecaTunetus Bnepén. Bnepean Hac *KAET 6onbluan paboTa: paspaboTka ae-
Ta/bHbIX HOPM, 0ByYeHMe CNeunanncToB, MoAepPHU3aLMa MHOPACTPYKTYPbI U NOBbIWEeHWE LMbpPOBOM
rpaMmoTHocTU. O4HAKO pe3yabTaTbl 3TOW PaboTbl ByayT OLYTUMbI HE TOIbKO B BAMMKaNLIEN NepCneKTu-
B€, HO M CTaHYT MOLLHbIM MMMYNbCOM ANA AONTOCPOYHOrO Nporpecca, npespatlan KasaxcraH B ycnew-
Hoe uMdpoBOe rocyaapcTeo.
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Kacnuiickuit o6uecTtBeHHbIN YHUBEPCUTET,
Pecnybnuka KasaxcraH, r. Aamarbl

PA3BUTUE MEXOYHAPOAHOW TOPTOBY
PECNYB/INKU KA3AXCTAH:
ABTOMOBU/bHbIE NEPEBO3KMU MPY30B

TeKyLee cOCTOAHUE MEXAYHAPOAHbIX aBTOMO6U/IbHBIX rpy3onepeBo3oK B KasaxcraHe.

MexXayHapoaHble aBTOMOOW/IbHbIE NEPEBO3KM Ha TeppuTopuM KasaxcTaHa XapaKTepusyroTcs Bbl-
COKMM TPAH3UTHbIM NOTEHUMANOM Biarogapa CTpaTerMyeckomy reorpadpmyeckomy NoaoKEHUIO U yya-
CTUIO CTPaHbI B KNOYEBbIX MEXAYHAPOAHbIX 0roBopax, Takux Kak KoHBeHums CMR (1956 r.), KoHBeH-
uma MAN (1975 r.) u cornaweHun B pamKkax EAIC. BarkHoe BAMsSiHME OKa3blBaeT Pa3BUTUE MeKAyHa-
POAHbIX TPAHCMOPTHbIX KOPMAOPOB, BKAtOYaA «3anaaHaa EBpona — 3anaaHbin Kutaii» u TRACECA. Oa-
HaKO CEeKTOp CTa/IKMBAETCA C PALOM NpobiemM: HeLOCTAaTOYHAA MPOMNYCKHAA CNOCOBHOCTb aBTOLOPOT,
yCcTapeBLlaa TpaHCNOpPTHaA MHOPACTPYKTYPa, 3a4EPKKN Ha FPaHULAX M3-32 CNOXHbIX TaMOMKEHHbIX
npoweayp v HepaBHOMepHan UndpposmusaLma 4OKyMmeHToobopoTa.

OCHOBHblE MapLLPYTbl M HAMPABAEHUA MEXAYHAPOAHbIX aBTOMOOM/IbHbIX FPy30MepeBo30kK:

"3anagHas EBpona — 3anagHbiii Kutain"

Kopuaop TRACECA (EBpona-Kaskasz-Asus)

Kopugop Cesep-tOr, coeanHatowmin Poccuto, KazaxctaH 1 MpaH.

3HaueHne MeXKAYHapoAHbIX aBTOMOBU/bHbIX NepeBo3oK Ans Pecny6anku KasaxcraH.

MexXayHapoaHble aBTOMOOW/IbHbIE MEPEBO3KN UTPALOT KAOYEBYHO PO/ib B PA3BUTMM TOProBaun Pe-
cny6amkn KasaxctaH, obecneunBas onepatmMBHYO U TMOKY0 TPAHCMOPTUPOBKY FPy30B MeXAy CTpa-
Hamu. B ycnoBuax reorpadmyeckoro pacnonoxeHusa KasaxcraHa, coeguHsatowero Espony n Asuio, aB-
TOMObGUAbHbIE MEPEBO3KMU CTAHOBATCA BaXKHbIM 3BEHOM B MEXAYHAPOAHbIX TPAH3UTHbLIX KOPMUAOPaX,
Takux Kak "Cesep-HOr" n "BocTok-3anag". 3ToT BUA TpaHCNopTa 0cobeHHOo BoCTpeboBaH ANA A40CTaBKU
TOBAPOB C BbICOKOW 406aBNEHHOW CTOMMOCTBIO U CPOYHbIX FPy308B, 06ecneynBan KOHKYPEHTOCNOCO6-
HOCTb Ka3axCTaHCKOM 3KOHOMMUKM Ha MMPOBbLIX PbIHKaxX. Pa3BnTHE aBTOMOOW/IbHbBIX NEPEBO30K CTUMY-
JIMPYET MHTEerpaumto pecnybamnkum B rnobasbHy TOProByt0 CUCTEMY, CMOCOBCTBYET CO34aHUI0 HOBbIX
paboymx MecT 1 NPUBAEYEHUIO MHBECTULMIA B TPAHCNOPTHYO MHDPACTPYKTYPY.

BakKHbIM acCNeKTOM MeXKAYHapOAHbIX aBTOMOOWU/bHbIX NepeBo3oK Ana KasaxcTaHa sBAAeTca MX
CNoCcoBbHOCTb NOALEP!KMBATL YCTOMUMBYIO IKOHOMMYECKYHIO CBSI3aHHOCTb PErMoHOB, OCOBEHHO B
ycnosuax pactywei ponm EASC u LWenkosoro nytu. OHM cNocobCTBYHOT ONTUMM3ALUM NOTUCTUYE-
CKUX LLeMOYeK, CHUMKEHUIO U3AepKeK N YCKOPEHUIO NOCTAaBOK, YTO KPUTUYECKU BAXKHO ON5 IKCMOPTO-
OPMEHTUPOBAHHbIX OTPACAEN, TAKMX KAK CeIbCKOe X03ANCTBO, rOPHOA06bIBAOWLAA MPOMBbILLNEHHOCTD
N MalWWHoCTpoeHue. bonee Toro, passuTne aBTOMOOWILHOrO TPAHCMOPTa YCUIMBAET TPAHCMNOPTHO-
TPaH3UTHbIN NOTEHLUMAN CTPaHbI, MO3BO/AA e KOHKYPMPOBATb C COCEAHMMM rocyaapcTBamm B bopbbe
3a MeXAyHapoaHble rpy30noTOKU. YaydlleHne KavyecTBa aBTOA0POr, yNpoLLeHMe TaMOXEHHbIX npoLe-
ayp v undpoBmU3aLLMA NPOLLECCOB IOTUCTUKN OTKPbLIBAKOT AOMNO/IHUTE/IbHbIE BO3MOMKHOCTU A4 NOBbI-
LWeHMA NpuBaeKaTesbHOCTU Ka3axcTaHa Kak MeXAyHapoAHOro I0rMcTMYeckoro xaba.
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Ponb TpaH3nTHOro noteHuwnana KasaxcraHa B pa3sutum ME)-KAYHapO,D,HOﬁ TOprosaun

[eorpadhmnyeckoe nonoxeHue

KazaxcraH pacnonoxeH B LEHTpe EBPB3MV‘, 4TO AenaeT ero BaXXHblM TPAH3UTHbIM xabom

1
mexay EBponoii 1 Azuei.
[MoTeHUuKWan pas3snuTna UHGPACTPYKTYPbI
2 MopepHu3auma NOpoXHOM ceTu, pa3BuTiue xaboB CO3AaKT yCNoBKA ANna
3(hPEKTUBHLIX NEPeBO3OK.
MNMonuTuka OTKPBITOCTU
3 Pecnyﬁnuxa KazaxcraH CTpeMHUTCA K CO34aHUHD HpMBnEKaTH‘IbHOﬂ

MHBECTMUMOHHOM CPeabl ANA Pa3BUTUA TPaH3MTHbIX NEepeBo3okK.

ABTOMOBMUbHbIE A0POTH

KasaxcTaHcKasa ceTb aBTOA40POr, MCNOAb3yemMan 418 MeXAYHapOAHbIX rpy30nepeBo30K, OXBaThiBa-
€T HECKOJIbKO K/oYeBbIX TPAHCMNOPTHbIX KOPUAOPOB, MHTEFPUPOBAHHbIX B I106a/bHYO CUCTEMY TOP-
roenn. OCHOBHbIE MarMcTpaan BK/AKOYAKOT TPAHCMOPTHLIM Kopuaop «3anagHaa Eepona — 3anagHblii
KuTaii», KOTOPbI NPOXOAMUT Yepes IoXKHble U LeHTpabHble pernoHbl KasaxctaHa, ceasbiBad Kutal ¢
eBponenckumu ctpaHamu. ITa gopora, AAnHoi 6onee 2 700 KM B Npegenax cTpaHbl, 6blia CyLecTBeH-
HO MOAEPHU3MPOBAHA, BKNOYAA CTPOUTENIbCTBO CKOPOCTHbIX YETbIPEXMOOCHbIX Y4aCTKOB, YTO MO3BO-
NIMN0 NOBbLICUTb €€ MPOMYCKHY CNOCOBHOCTb M COKPATUTL BPEMA B MyTWU. BaxKHbIM HanpasaeHuem
TaKXe ABnAeTca gopora Atbipay — AcTpaxaHb, coeamHaowan KasaxcraH ¢ Poccuelt, Kotopas, HeCMo-
TPA Ha CTpaTerMyeckoe 3HadeHue, HYXKAAeTcA B MaclTabHON PEKOHCTPYKLMM 13-33 M3HOLWEHHOCTU
[OPOXKHOTO MOKPbITUA. Ha rpaHuue ¢ Kutaem, B NyHKTe Nponycka Xoproc, maructpanu akTMBHO 06-
CNYXKMBAIOT PACTYLWMIA NOTOK FPy30B, OAHAKO MHPPACTPYKTYpa NOKa OTCTaeT OT BO3POCWUX 06bEMOB
MeXKAyHapOoAHOM TOprosau. B 3anagHoM 4acTu CTpaHbl BaXKHYHO pO/b UrpaeT MapLlpyT AkTay — beliHey,
obecneymBaloLWMin 4OCTYN K MOPCKMM nopTam Kacnusa gaa nocneayowero sKCnopTa rpysos B CTpaHbl
KaBKkasa v bankHero BocToka. HecMoTps Ha 3HaUMUTeIbHbIE YAYULIEHMS, HA BTOPOCTEMNEHHbIX MapLUpy-
Tax U B yAa/NIeHHbIX palioHax KavecTBO AOPOr OCTAETCA HUMKE CTaHAAPTOB, YTO co3aaeT npobaembl Ans
nepeBO34YMKOB, OCOBEHHO B YCNOBMAX CYpPOBOro KaMmaTta. [ns nosbiweHUs 3pPpeKTUBHOCTM TpaHC-
MOPTHOM cMcTEMbI TPEBYIOTCA AaNbHENLLME MHBECTULMW B PEMOHT, pacluMpeHne A0POr U BHEAPEHNE
UMPPOBBIX CUCTEM YNPABIEHNA NOTOKAMMU.

MponyckHas cnocobHoCTb

MponyckHan cnocobHOCTb TPAHCNOPTHOW MHPPACTPYKTYPbI BapbUPYyeTCA B 3aBUCMMOCTM OT Pervo-
Ha. KnloueBble MexkayHapoaHble KOpUaopbl, Takue Kak «3anagHaa EBpona — 3anagHblin Kutain», obna-
[at0T BbICOKOM NPOMYCKHOM cnocobHOCTbIO, 61aroaapsa YeTbIPEXNONOCHbBIM LOPOraM U COBPEMEHHbIM
cucTeMam ynpasnieHna asuskeHnem. OgHaKo Ha HEKOTOPbIX MYHKTax NepeceveHms rpaHnL, Takmx Kak
Kopaali (rpaHmua ¢ KbiprbisctaHom) nam Xoproc (rpaHuua ¢ Kutaem), HabaoaatoTcs 3aTopbl M3-3a Mef-
NEHHOTO TaMOXEHHOTO 0GOPMAEHUA U MHOPACTPYKTYPHbIX OrPaHUYEHUI. DTO orpaHMYMBaeT obbem
rPY30BOro TPaHCMOPTA, MPOXOAALLErO Yepes CTpaHy.

focyfapcTBEHHasA MOAAEPMKKA M CTUMY/IMPOBAHME MEXKAYHAPOAHbIX aBTOMOBMAbHbIX Fpy3onepe-

BO3OK KaK nepcnekTnebl pa3BnUTuUA ME)KAYHapOAHOﬁ TOopros/an KasaxcrtaHa C UCMOb30BaHWEM aBTO-
MOBMIbHOTO TPaHCNOpPTa
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A.A. PaxaTtoBa
CTyAEeHTKa 4 Kypca
Bbicwiana wWKona npasa «9A4inerT»,
Kacnuiickuit obuecTtBeHHbIN YHUBEPCUTET,
Pecnybnuka KasaxcraH, r. Aamatbl

APBUTPAXHbIE OTOBOPKHA
B MEXAYHAPOAHbLIX TOPIOBbIX 4OFOBOPAX:
noaxoabl U PEKOMEHAAUUU FOHCUTPAN

Ha cerogHAWHWI AeHb BHELWHEIKOHOMMUYECKaA CAe/Ka ABNAETCA OCHOBHbIM MPaBOBbIM MHCTPY-
MEHTOM OCYLLECTBNEHMNA MEXKAYHAPOAHbIX TOPrOBbIX OTHOLUEHUI MEXAY KOMMEPYECKMMU Npeanpu-
ATUAMM U3 PaA3IUYHBbIX CTpaH. CylecTBOBaHME Pa3/IMYHbIX MPaBOBbIX CUCTEM CO34aeT onpeaeeHHble
TPYAHOCTU MPW MOUCKE NMPUMEHUMOrO MpaBa Yy CYyObEKTOB MeXAYHAapPOAHbIX TOProBbIX OTHOLWEHWN,
YTO OKa3blBaeT BAMAHMA HA CO34aHWE MEeXAYHAPOAHbIX HOPM U pPa3BUTUE SKOHOMMUYECKOro CoTpya-
HUYecTBa.

C yyeTom yBe/IMYeHNa ob6bema TPaHCHALMOHANbHbIX CAENOK, BKAOYEHNE apOUTPaKHbIX OFOBOPOK
B KOHTPaKTbl CTAHOBUTCA CTAaHAAPTHOM NPAKTUKOMN B LOFOBOPHbIX OTHOLEHUsX. B ocobeHHOCTH, Korga
peyb naeT o MeXXAyHapOoaHbIX TOProBbIX 4OrOBOPAX.

MeKayHapoaHbI TOProBbli JOroBOp NpeacTaBaseT cobol cornaleHme ABYX AN HECKONbKUX NL,
NpUHagAexKalmMx pasHbIM CTpaHaM, B KOTOPOM ONPeAEnAtoTCs B3aMMHble NpaBa M 0643aHHOCTU 3TUX
vy, B obnacTv Toproean. MexayHapoaHble TOProBble A0r0OBOPbl OTHOCATCA K BHELUHEIKOHOMMUYECKUM
cAenkam, ogHaKo B 3aKoHopatenbctse PK oTcyTcTBYET onpepeneHve TepMUHA BHELUHE3KOHOMMUYe-
CKaA cAenka, XoTA YNOMMHAETCA B HOPMATUBHbIX akTax, Hanpumep, B n. 3 cT. 153 TK PK, cornacHo Ko-
TOPOMY, NPY HECOBOAEHUMN NPOCTON MMCbMEHHON GOPMbI BHELUHEIKOHOMMYECKAs CAEe/TKa CYMTAETCA
HUYTOXKHOWN.

CopeprkaHume Ntoboro LO0roBopa COCTaBAAET COBOKYMHOCTb €ro YCN0BMIA. B HacTosLLee Bpems BHeLL-
HeToprosble KOHTPaKTbl MPUOBPENU CTaHAAPTHLIN, YHUPUUUPOBAHHDBIN BUA,. Bosblloe BANAHUE Ha CO-
AepyKaHMe TAaKMX KOHTPAKTOB OKAa3bIBAOT Pa3/iNyHbIe MeXAYHAPOAHble OpraHM3aunmn n paspaboTar-
Hble UMW OOKYMEHTbI, Takne Kak Komunccma OOH no npasy mexayHapogHol Toprosau (KOHCUTPAN).

OOHMM M3 MepBbIX AOKYMEHTOB, pa3paboTaHHbix Komuccmnelr OOH no npaBy mexayHapoaHoM
Toprosnu (KOHCUTPA/), ctana KoHBeHUMS 06 MCKOBOWM AaBHOCTU B MEXKAYHAapPOAHOW Kynae-npogaske
TOBapOB, NPUHATaA B Hbto-Mopke B 1974 roay. B ganbHeliwem 6bamn NPUHATLI - ApBUTPasKHbIN perna-
meHT KOHCUTPA/ (1976 1.), KonBeHuusa OOH o aoroBopax mMmexKayHapoaHOM Kynau-npoaaKm ToBapos
(1980 r.), Tunosoit 3akoH KOHCUTPAJ1 0 mexxayHapoaHOM ToproBom apbutpaxke (1985 r.) u gpyrue.

B merKayHapoaHble TOProBble AOrOBOPbl CTOPOHbI HEPEAKO BKAKOYAIOT apObUTPaXKHblE OrOBOPKM,
no3BosiAloLWMe nepesatb Ha paspeLleHne Cnopbl, KOTOPble BO3HUKAU UAU MOTYT BO3HUKHYTb MeXay
CTOpPOHaMM, B apbuTpark. Takas npakTMKa 0b6ycn0BAEHA ONepaTUBHbIM U 3GDEKTUBHBIM YPErYINPOBaA-
HMEM KOHGIMKTOB NO CPABHEHMUIO C TPALAULMOHHBIM cyaebHbIM Pa3brpaTenbCTBOM, C YHETOM TAKUX
ocobeHHOCTeN apbUTparKHOro pas3bumpaTenbCcTBa, Kak KOHPUAEHUMANBHOCTL, TMOKOCTb, OKOHYaTENb-
HOCTb BbIHECEHHOrO peLleHna n T.4.

ApbUTparkHble OrOBOPKM, KaK NPaBM/IO, COAEPIKAT YKAa3aHWe Ha BUA apbutparka, npuMeHMMOoe npa-
BO M MECTO NPOBeAEeHUA apbUTparka. ITo NO3BOAAET MUHUMU3INPOBATL PUCKM HEOMNPELENEHHOCTU U
rapaHTUpPOBaTb paccMOTpeHue cnopa. Ho, Tem He meHee, Ha NPaKTUKe AO0BOJIbHO YaCTO BCTPEYaAKoTCA,
TaK Ha3blBaeMble, «MaTONOIMMUYECKNE apOUTPAXKHbIE OTOBOPKM», KOTOPbIE NMPUBOAAT K TAKUM HENpUAT-
HbIM NPaBOBbLIM MOCNAEACTBUAM, KaK HEAENCTBUTENBHOCTb, NAU HEUCMONHUMOCTb apbUTPAXKHOIO CO-
rnaweHms.

KOHCUTPA/ yaoenseT ocoboe BHUMaHME YHUPUKALMM HOPM, KacaTe/lbHO apbUTPaXKHbIX OFTOBOPOK.
PaspaboTtaHHbIM TunoBoi 3akoH 1985 roga, KOTOPbIV CTasl OCHOBOM AJ/18 3aKOHOAATE/IbCTBA MHOTMMUX
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CTpaH, BKAtoYan Pecnybanky KasaxctaH, 6bin gononHeH 8 2006, M B YaCTHOCTU, U3MEHEHUA KOCHYAUCH
bopMbl apbuUTpakHoro cornaweHms. NMockoAbKy Ans AeNCTBUTENbHOIO COMNALLIEHUS, B MEPBYHO oYepesb,
HeobxoaMMo cob/toaaTh YCTaHOBAEHHYO ANs Hero popmy. PaHee cTaTba 7 npeaycMmaTpusana, vTo ap-
O6UTparKHOEe cornalleHne AONKHO BbITb 3aKAOYEHO B MMCbMEHHOM dopme, M 03HAYan0 odopmaeHMe B
BMAE OOKYMEHTa, MOANMCAHHOIO CTOPOHamMu, B dopme NnncbMa uam Tenerpammel. locne nepecmoTpa B
2006 roay, noHMMmaHue GopMbl apPOUTPANKHOIO CornalleHnn bblIo PacMPEHO, C YHETOM COBPEMEHHbIX
TEXHONOTMYECKUX N MPAKTUYECKUX U3MEHEHUA B MEXAYHAPOAHOW TOProB/e, N NpesycMaTpmBaeT He
TO/IbKO TPAAMLMOHHYIO MUCbMEHHYH0 GopmMy (MOANUCAHHBIX LOKYMEHTOB), HO M 3/IEKTPOHHbIE CPEACTBA,
a UMEHHO 0O6MEH 3N1EKTPOHHBIMM NMUCbMaMM, paKCaMm, a TaKKe UCMOIb30BaHME APYIUX /TEKTPOHHbIX
CO06LWEHMI, KOTOPbIE MOTYT CYUTATbCA IKBUBAZIEHTOM NMUCbMEHHON GOPMbI.

OcHoBHOe Ha3sHauyeHne ApbutpaskHoro pernameHTa FOHCUTPA/ 1976 r., obHoBneHHOro B 2010 n
2013 ropax, coctosno B 0bneryeHUM MOMOMKEHUA CTOPOH MEKAYHAPOAHbIX KOMMEPUYECKUX CAENOK,
KOrZa npu 3aKk1t04eHNN KOMMEPYECKOro AOroBOpPa KOHTPareHTbl npeanoynm apoutpax ad hoc. /inbe-
panunsaumna TpeboBaHUM K NMCbMeHHON dpopme apbuTpaxkHoro cornaweHua Tunosoro 3akoHa KOHCKU-
TPAJ1 B 2006 r., HalLNa TaKXKe CBOE OTPa*KEHME U B HOBOM peaakumu PernameHTa, 1 obliee onpeaene-
HWe apbUTPAKHOTO CornalleHnn BbI10 CUHXPOHU3NPOBAHO C TEKCTOM TUMOBOrO 3aKOHa.

K Tomy ke, pernaMeHT cofepKuT TunoByo apbUTParkHYt0 OroBOPKY C COOTBETCTBYIOLLEN PEKOMEH-
Jaunen o JOMO/HEHUM ee COAEepXKaHMA PALOM YC/0BUW, KOTOPble NOBbIWAOT 3GGEKTUBHOCTb NpU-
MeHeHUs PernameHTa (0 KOMNETEHTHOM OpraHe, Yncse apbUTPOB, MecTe U A3blKke pa3bupaTenbCTea).
K corkaneHuto, Kak NOKa3bIBAET NPaKTMKaA, CTOPOHbI MPU COMNAcoBaHMM NpUMeHeHna ApbuUTpaxKHOro
pernameHta FOHCUTPAJT 3a4acTyto He yaenalT OO/MKHOr0 BHUMAHUA 3TUM peKoMeHZauMAam, YTo B
JanbHenwWwem co3faeT TPYAHOCTU B C/lydae HeobX04MMOCTU peasinsaLmm 3Toro coriawenums. Belbupas
apbuTpaxk ad hoc, BaxHO NpeaycMoTPeTb B apOUTPaKHOM COMNALLEHMM BCE CYLLECTBEHHbIE MOMEHTbI,
KOTOpble MOryT UMEeTb 3HAaYEHME AN1A NPeACTOALLErO NPOLLeCCa, a TaKKe, NPU He0BX0AMMOCTH, caenaTb
CCbINIKY Ha ApbuTparkHbili pernameHT KOHCUTPAJ.

B KauecTBe nMpumepa MOXKHO MPUBECTU, KOr4a CTOPOHbI, 3aK/04asa [OroBOP MeXAyHaponHOMU
KYNAN-NPOAAXKN, BKAOYNAN CAeayHoLLy0 OrOBOPKY:

«Bce cropsbl, CBA3GHHbLIE C HACMOAWUM KOHMPAKMOM, 8 MOM 4YUCse e20 30KA04YeHUeM, UCrosHe-
HUeM, HapyweHuem, pacmopiKeHUeM, HedelicmaumesnbHOCMbIo, paccmampusaromcsa nymem apbu-
mpaxca ad hoc mpems apbumpamu».

MNpuBeseHHasa OroBopKa ABNAETCA HEMCMNOJHUMOWN B CUY ee HEMOHOTbI, MOCKO/IbKY He NMO3BOANUT
CTOPOHAM Hag/exallmm ob6pa3om opraHn3oBaTb Npouecc apbutpaxkHoro pasbupaTtenncrsa.

HeueTkne nnu asycmbicneHHble GOPMYIMPOBKU MOTYT NMPUBECTU K BOMPOCAM O TOM, KaKue Crnopbl
OONKHbI PAaCCMaTPMBATLCA B apbUTpaKe U B KAKOM MMEHHO. TUNOBOM 3aKOH U ApOBUTParKHbIN perna-
meHT KOHCUTPA/] yKa3biBatoT, YTO NPU HANNYMKU CNOPOB O NPUMEHUMOCTM OrOBOPKU apObUTparKkHbIN
TPMbYHan BNpaBe CaMoOCTOATE/IbHO ONpeaenATb Haanume AMbo OTCyTCTBUE KOMNETEHLUN (LOKTPUHA
Kompetenz-Kompetenz).

B gene Panasonic India Pvt. Ltd. npotus Shah Aircon, cnop BO3HWK K3-3a@ HeoMNAaYeHHbIX CYETOB,
N CTOPOHbI 06PATUNUCL B pasHble MHCTaHLMK: Shah Aircon B cya lypyrpama, oTpuuas, 4to um bbiio
NOAMMCAHO cornalleHne, a Panasonic — B Bbicokuii cya [enu gns HasHavyeHusa apbuTpa. Bonpoc 3a-
KJtOYANCs B TOJIKOBAHMM apObUTParKHOM OroBOPKM, KOTOpas riacuna:

«CmopoHsl bydym neimamesca ypezynuposame a06ol criop, npemeH3uro uau pasHoasadacue, 803-
HuKarowue 8 ceA3u ¢ Hacmoawum CoenauwieHUeM, nocpedcmesom KOHcynemayuli u nepe2osopos 8
dyxe 0obpoli 801U U 83AUMHO20 compyOHUYecmad. Ecau smu noneimyu He y8eH4Yaromcs yCrexom,
mobas uz CMopoH Moxcem repedams Criopbl, 80MPOCHI UAU MPemeH3uU, 8bimeKkaroujue U3 Hacmos-
we2o CoenawieHus Uau c8A3A0HHbIE C HUM, Ha padccMompeHue 8 apbumpaxc eOUHOAUYHbIM apbumpom,
Komopolil Ha3Havaemcsa ynpasasarouum oupekmopom Panasonic» [1].

Bbicokuit cya [lenn nocTaHoBMA, HTO UCMOb30BaAHUE C/I0BA KMOXKET» BMECTO «O/IKEH» He AenaeT
apbuTpaxk Heobs3aTeIbHbIM, TaK KaK OFOBOPKa NpeaycMaTpMBAET paBHble NpaBa 0b6enx CTOPOH nepe-
AaBaTb cnopbl B apbutpax. Cya noagvepKHY, YTO TOSIKOBAHME YC/IOBUM AOTOBOPA A0/IKHO YYUTbIBATD
KOHTeKCT. Mo utory, cya, yaoBAeTBOPUA X04aTalkucTBo Panasonic n HasHaumn apbuTpa gas paccmoTpe-
HUKA cnopa.

Korpa peluaeTcs BONpoc O AENCTBUTENIbHOCTU apbUTPAXKHOrO COrnalleHus, BO3HMKAEeT BOMPOC O
npase, NPUMEHUMOM K apbUTPaXKHOMY cornalleHuto. TUNOBOM 3aKOH B CTaTbe 28, NpeoCTaBAsET CTo-
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pOHaM MpaBo BblIbMPaTb NPUMeEHUMOE NPaBo. EcM CTOPOHbI He yYKasaau npMmeHnmoe npaso, apbu-
TPaXKHbIM cya, (apbuTpbl) CAMOCTOATENIBHO ONPEeAEeNstoT, KaKoe NPaBo UCMOAb30BaTb, PYKOBOACTBYACH
TeMU KONNU3NOHHBIMU HOPMaMU, NOAXOAAWMMN ANA AAHHOTO cay4vad. B cBomMx mexayHapoaHbIx Ao-
KymeHTax FOHCUTPA/1 HeOQHOKPATHO yKa3blBaeT Ha NepBOCTENEHHOCTb JOTOBOPEHHOCTEN CTOPOH, U
BA*KHOCTb YC/IOBUI, KOTOPbIE OHWM NPOMNMUcanan B apbuUTpakKHOM cornalleHnn. M ucxoaa U3 atoro, peko-
meHaaunm KOHCUTPAJ] 3aknto4atoTcA B YeTKOCTM GOPMYANMPOBOK B OFOBOPKAX.

Ocobblit MHTEpEC BbI3bIBAIOT TaKMe BO3HUKLLME BUAbI ApOUTPaKHbIX COrALLEHWNN, KaK aNbTepHa-
TUBHbIE M aCMMMeTpUYHble. NoaobHble apbUTparkHble COrNaLLEHUs, BbI3bIBAOT MHOTOYUC/AEHHbIE BO-
NPOCbl M CNOPbI KaK B TEOPUU, TaK U Ha NPaKTUKe. ANbTepPHATMBHbIE OrOBOPKM NO3BONAIOT CTOPOHaM
BbIOMPATb MeXAYy HECKONbKUMM apbUTparkamu, UAn MeXAY rocysapCTBEHHbIMU CyAamMu U apbuTpa-
KEeM, UCXOAA U3 YCNOBUM, AeTaslbHO OrOBOPEHHbIX CTOPOHAMMU. TO eCTb, BbIGOP MeEXAY UHCTUTYLIMO-
Ha/lbHbIM apOUTPAXKEM U CYAOM MOKET 3aBMCETb OT XapaKTepa Cropa WM MecTa HaxoXAeHUA O4HOM
13 cTopoH. Hanpumep, Bbicokunii Cya CuHranypa noctaHoBW/I MPU PAacCMOTPEHUN OLHOTO M3 Aefl, YTO
cornaweHue, KoTopbim Cropbl NOAYUMHANUCH LPUCANKLNK cyaoB CMHranypa, Npu Hagaexallem Ton-
KOBaHWW, He HBbINO HECOBMECTUMO C APYrMM YCIOBUEM TOTO YKe A0roBOpa, B KOTOPOM MNpeaycMaTpu-
Basics apbutpaxK. U Cya nocTaHOBMA, YTO CTOPOHbI UMEIM HAMEPEHME pa3peLlaTb CBOW CNopbl B apbu-
Tparke, a CCbl/IKa Ha CUHranypckue cyabl A0MXKHA AENCTBOBATL NapaniefibHO Kak onpeaeneHue cyaa,
KOTOpbI ByAeT KOHTpoMpoBaTb apbuTpaxk (lex arbitri) [2].

MopobHoro poga GopMynMPOBKA B YCOBUAX, NPELOCTABAAET CTOPOHAM LUMPOKNE BO3SMOMKHOCTU
ONA pPeryinpoBaHuA npoueaypbl, 0O4HAKO, TaKOM MOAXOL NPUBOAUT K CAOKHOCTAM. B JOKTPUHE M Ha
NPaKTMKe NPeasioKeHO pewwaTb 3Ty Npobaemy ¢ nomoubto NpuHumna «first come-first served» («K1o
nepsBbiM 06paTMACA — TOT M BbIGpan lopucanKkLmio») [3]. HekoTopble sKcnepThl TaksKe 06CyKA4atoT BO3-
MOXHOCTb MPUMEHEHMUA NPUHLMMNA KOOPAUHALMK, NO3BOAAIOLWEro O4HOMY Cyay OTAaTb NpeanoyTeHne
OpYyromy npu HanMyMmM HECKObKUX NapannenbHbix npoueccos. O4HAKO, U 3TOT METOA, MOXET C034aTb
[OMONHUTENbHbIE TPYAHOCTU, U OCTIOXKHAET KOOPANHALMIO NapannenbHbIX apOUTPaXKHbIX NPOLLECCOB.

ACMMMETPUYHbIE apbUTparkHble COrNaLlleHMs, B CBOKO oYepesb, MO3BOAIOT TO/IbKO OA4HOM CTOPOHE
BbIOpPaTb, KaK paspeLLaTb CNop —Yyepes apbutpaxk Uan cya, B TO BPEMS KaK Y APYrol CTOPOHbI TaKOro
npasa BblbOpa HeT. ITOT TN cornalleHnin yagobeH ana 6onee BAUATENbHbBIX CTOPOH, TaK KaK AaeT UM
cBoboay B onpeaeneHnn nopsaka pasbmpatenpcTsa. B pasHbix CTpaHax NoAXoAbl K TAKMM coralle-
HUAM BapbupytoTca. B KazaxcTaHe oHM 0BbIMHO NPU3HAOTCA HeAEUCTBUTENIbHBIMM, TaK KaK HapyLlatoT
NPUHLMUN paBHOMNPaBMA CTOPOH.

B peaakumax Tunosoro 3akoHa KOHCUTPAJT coaepKunTca peKomeHaaLmna Y4UTbIBaTb AYX PAaBEHCTBA
M CNpaBesIMBOCTM NPU COCTaBAEHUN apbUTPaXKHbIX cornawerHnit, u, xotas FKOHCUTPA/T npamo He 3a-
npeLaeT aCUMMETPUYHbIE (AMcnapuUTeTHbIE) apOUTPaXKHbIE OrOBOPKM, UX COOTBETCTBUE MPUHLMNAM
paBHOMNpaBua 1 OH6POCOBECTHOCTM 3aBUCUT OT KOHKPETHOTO C/lyYas, a 4EeNCTBUTENIbHOCTb — OT HOPM U
cyaebHoM NpakTUKKU OTAE/bHOMO rocyaapcTBa.

Taknum ob6pasom, Komuccma OOH no npasy mexKAyHaPOLHOM TOPTrOB/N UIPAET BAaXKHYHO PO/b B pas-
BMTUM TaKOTO MHCTUTYTA, KaK apbutpaxK. Momumo paspaboTkn merKayHapoaHbIX JOKYMEHTOB U A0-
rosopos, OHCUTPAJ] Takke faeT peKomeHAaLmMm OTHOCUTE/IbHO TOIKOBAHWA HEKOTOPBIX MONOXKEHN
WHbIX MEXAYHAaPOAHbIX KOHBEHUMI. Hanpumep, Ha TpuAauaTh AEeBATOM CECCMU, COCTOABLLENCA 7 niona
2006 roga, 66111 npuHATbI PekomeHaaunn FOHCUTPAJT o TonKkoBaHUM NyHKTa 2 ctatbu |l U nyHKTa 1
ctatbu VIl KOHBEHLMM O NPU3HAHMM U NPUBELEHUMN B UCMONHEHME MHOCTPAHHbBIX apOUTPAXKHbIX pe-
LUEHMI, COBEPLLUEHHON B Hbro-VIopKe 10 mtoHA 1958 roga, oTmeyasn, YTO NpPU TONKOBAHMKN KOHBEHLUUM
cnefyeT yunTblBaTb HEOBXOANMMOCTb COAENCTBOBATL MPU3HAHUIO M NPUBEAEHUIO B UCNOSIHEHWE apbu-
TPaKHbIX PeLleHun.

HOHCUTPA/1 pekomeHAayeT BCEM roCyAapcTBam A0IKHbIM 06pa3omM NPUHMMATL BO BHMUMaHUe Tu-
MOBOW 3aKOH O MEXAYHAapPOAHOM TOProBOM apbuTparke, MMes B BUAY KeNaTeNbHOCTb e4MH006pa3mnsa
3aKOHa 0 npoLleaypax apbuTpaka n KOHKPETHbIe NOTPEOHOCTU NPAKTUKN MEXKAYHAPOAHOIO TOPFrOBOro
apbuTpaka, a TakKe, YTOObI BCe rocyAapcTBa 6a1aronpuATHbIM 06Pa30M PacCMOTPENIM BO3MOMKHOCTb
NPUHATUA NEPECMOTPEHHbIX cTaTel TUMOBOro 3aKoHa Npwu pa3paboTKe cBoero 3akoHogaTenbcTea [4].
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IIHV‘IHMI KH3Hb YHHBEPGHTETA

CTYAEHTHI BWN «a24INET» 3AHANIU NEPBOE MECTO HA
Il PECNYB/IMKAHCKOW CTYAEHYECKOM O/IMMMNUALE NO
NPABOBEAEHUIO «MEPbI NO NOBbILUEHUIO 3P PEKTUBHOCTU
AEWCTBYIOLLLEFO 3AKOHOAATE/IbCTBA PECMYB/IMKU KA3SAXCTAH»,
NPOLUEALUENA B KASHY UM. A/lb-dAPABU

3 okTAbps 2024 r. ctyaeHTbl BLUM «9ainet» 3aHANM nepBoe mecTo Ha |l PecnybivMkaHCKol CTyaeH-
Yyeckol onMmnuage no npasosBeaeHuto, npoweawen B KasHY um. Anb-dGapabu. Tema onvmnuagpl:
«Mepbl No nosbilWeHUO 3¢dEKTUBHOCTU AEACTBYIOWErO 3aKoHoAaTeNbcTBa PecnybimMkn KasaxctaHy.

Onumnuaga, obvbeanHUNa CTYAEHTOB M3 BeAYLMX BY30B CTpaHbl, BKAtoYaa Caspian University, Kapa-
raHAMHCKMIA YHUBEPCUTET UM. akagemmKa E. byketosa, KasHY um. Anb-dapabu, YHusepcuteT TypaH u
YHuBepcuteT Hapxos.

topu, cocTosLee M3 U3BECTHbIX CNELMANUCTOB M HE3AaBUCUMbIX IKCNEpPTOB, onpesennno nobe-
ANTenen Ha ocHOBe NPUHUMNOB HECNPUCTPACTHOCTU U 06BEKTUBHOCTU. [epBOe MEeCcTO 3acnyKeHHO
3aHAAM ctyaeHTbl Caspian University!

Mo3apasasem HalmMx CTyAEHTOB € Nobenon 1 ropaAnMCs UX AOCTUKEHUAMM!

E‘_ = e
=

doto npecc-cnyx6bl KasHY nm. Anb-dapabu ¢ caiita https://farabi.university/news/90027?lang=ru
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IOBUNEUHAA 25-AA MEXXAYHAPOAHAA HAYYHO-NMPAKTUYECKAA
KOH®EPEHLUWA B PAMKAX EXXEFOOHbIX LLUBUNTUCTUYECKUX YTEHUIA
HA TEMY «HOPMbI TPAXJAHCKOIO NMPABA»

10-11 oKTA6pa 2024 r. B r. AnmaTtbl B Kacnuiickom yHuBepcuTeTe npowna l06uneitHana 25-aa mex-
AYHapoAHaA Hay4YHO-NpPaKTUYECKaA KOHPepeHUMs B paMKax eXKeroaHbiX LUBUIUCTUUECKUX YTeHUI
Ha Temy «Hopmbl rpa*kgaHcKoro npasa». OpraHmMsaTopamum KoHbepeHuum sBbictynuam HUM yactHoro
npasa Kacnuiickoro yHuBepcuTeTa, lepmaHcKoe obLecTBo No mexayHapoaHomy coTpyaHuyectsy GlZ,
KasaxctaHckuii MexayHapoaHblii Apbutpak n lOpuandeckaa dupma «3aHrep».

MepBaa KOHPepPeHUMA B pamMKax exKerogHbiX LUUBUAMUCTUYECKMX YTeHU bblna nposegeHa HUN
yacTHoro npasa 3 untoHA 1999 r. Ha Temy «BelHble 1 0653aTeNbCTBEHHbIE MPaBa B 3aKOHOAATE/IbCTBE
Pecnybaunkn KasaxctaH». MpoBeaeHme LUMBUANCTUYECKUX YTEHWI BbIIO NPEPBAHO NMLWb OAHAXKAbI B
2020 roay B cBA3K ¢ naHaemnen COVID-19. HaumHas ¢ 2000 r. coopraHM3aTOPOM exKerogHbIX LMBUAN-
CTUYECKUX UTEeHUI aBAaeTcA fepmaHcKoe 0bLLecTBO No MeXayHapoaHomy coTpyaHudecTsy GIZ, c 2007
r. — lOpuanyeckas ¢mnpma «3aHrep», ¢ 2008 r. — KazaxctaHCKuii MexayHapoaHbliit ApbuTtpa.

KoHdepeHuus npouwsia B cmellaHHoM popmaTte (OHNanH n odnaiH), obbeamnHus nopsaxka 100
y4YyacTHMKOB 13 12 cTpaH — KasaxctaHa, AsepbanarkaHa, Asctpuu, fepmanuu, pysum, Kbiprbi3cTaHa,
Mongosbl, Monblun, TagrKMKMcTaHa, TYpKMeHUCTaHa, Y3beKkncTaHa U YKpauHbl.

C Np1BETCTBEHHbIMMW C/IOBAMMW BbICTYMUN:

—[OyviceHrynoBa Hypxkaman CanumrepeeBHa — MEPBbI MPOPEKTOP-NPOPEKTOP MO Yy4yebHo-
meToanyeckon pabote Kacnmninckoro yHMBepcuTeTa, K.3.H., npodeccop;

—Poros Uropb MBaHoBMY — npeacepatens Komunccmum no npasam vYenoseka npu NpesngeHte Pecny-
611KKn KasaxcTaH, 3ac/y»KeHHbl geatenb KasaxctaHa, 4.10.H., npodeccop;

—MepcanvmoBa Jlaypa KaHaToBHa — BULE-MUHUCTP tocTULUMK Pecnybinkm KasaxcTtaH;

—KpuctuHe Kope-lMepkoHe — pykosoautenb Mporpammbel GIZ «CopeicTBume npaBoBOW rocyaap-
CTBEHHOCTM B CTpaHax LleHTpanbHon A3nm».

C [OKNAAOM Ha Temy «25 NeT UMBUANCTUYECKUX YTEHWUI: BKNAA, B PAa3BUTME TPaXKAaHCKOro npasa
KasaxctaHa» BbicTynuna [yliceHoBa Acenb EpuKoBHa — BeayLniA Hay4uHbI coTpyaHuK HUW yacTHoro
npasa Kacnuickoro yHMBepcuTeTa, K.l0.H., UCNOMHUTENbHbIM anpekTop KasaxctaHckoro MexayHa-
poaHoro Apbutpaska.

Mo cnoxusLuenca TpaanLMm OCHOBHbIE GyHAAMEHTA/IbHbIE HAY4YHble AOKNAAbl NO TemMe KOHdepeH-
uMn bbinn caenaHbl akagemnkom HAH PK, a.to.H., npodeccopom M.K. CynelimeHoBbIM 1 npodecco-
pom bpemeHcKkoro yHuBepcuTeTa, 4OKTOpOom npasa Posbdom KHunepom.

C Hay4YHbIMM COOBLLEHNAMM Ha KOHDEPEHL MM BbICTYNUAN:

—Ky3HeuoBa Hatanna CemeHoBHa — npodeccop Kadeapbl rparkaaHCKoro npasa KMesckoro Haumo-
Ha/IbHOTrO YHUBepcuTeTa MmeHu Tapaca LeByeHko, akagemunk HAMpH YKpauHbl, 3aCNyKeHHbI aea-
TeNb HayKM U TEXHUKK YKPauHbl, 4.10.H., npodeccop (YKpanHa);

—YanTypua Jlago /ltoasurosBuy — AOKTOP NpaBa, npodeccop TOUAMCCKOro rocyaapCTBEHHOIO YHU-
BepcuTeTa MmeHn [dxkaBaxuweuau, cyaba EBponeiickoro Cyaa no lMpaBam yenoseka B CTpacbypre,
npodeccop;

—Kblgbipbaesa Airynb KyaHblwbaeBHa — Cyabs KoHcTuTyumnoHHoro Cyaa Pecnybinkm KasaxcTtah;

—Tamap 3apaHama — geKaH ropuandeckoro ¢akynbteta TOUANCCKOro rocyaapCcTBEHHOIO YHUBEPCU-
TeTa um. [I}kaBaxuLiBMAM, AOKTOP npaBsa, npodeccop (Mpysusa);

—Cepkuny baelly —3aBeayoLWmii AenapTaMeHTOM YacTHOro npaBsa topuandeckoro pakynbreta locy-
[ApPCTBEHHOTO yHMBepcuTeTa MonaoBbl, AOKTOp npaBa, npodeccop (Mongosa);

—XaHc-Moaxum LLipamm — coampeKTop BOCTOUHOro MHCTUTYTA, YHMBEPCUTET NPUKNAAHBIX HAYK, TeX-
Honoruin, busHeca u amsaiiHa (r. Bucmap, lrepmaHus), AoKTop Npasa, npodeccop (fepmaHusa);

—Kpuctod Koneukun — pykosoguTenb npoeKkta GIZ B Y3beKncTtaHe permoHanbHoM nporpammbl «Co-
AencTBMe NPaBoOBOM rOCYAapCTBEHHOCTU B cTpaHax LleHTpanbHoi A3mmy», magister iuris (ABcTpus);
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—Hypebies Armyp Mamukmkosuy — aupekTop MHCTUTYTa rocygapctsa, NnpaBa v AeMoKpaTumn TypKkme-
HUCTaHa, 4.10.H. (TYypKMeHUCTaH);

—Makc yt6poa — nektop MoTcaamcKoro yHuBepcuTeTa, LOKTOp npasa (fepmaHus);

—Hocupos Xypwen Tonmbosuu — 3aBeaytowmii Kadenpol rpaxkaaHckoro npasa Poccuiicko-
TaAKMKCKOro CNaBAHCKOTO YHUBEPCUTETA, A.t0.H., npodeccop (TafKMKUCTaH);

—Apocnas TypayKoBcKuMin — pyKkoBoanutenb LLIKonbl npaBa cTpaH BocTtouHol EBponbl 1 LleHTpanb-
HoW A3unu [lenapTamMeHTa KOMMepYeCKoro npaea YHuBepcuteTa r. Bapwassbl, Ph.D., accoumMmMpoBaHHbIi
npodeccop (MonbLa);

—Ycy6 InbumH Apud ornbl — ynpasnsowmii bakMHckoro odumca KoHcanTuHrosol dmpmbl «Rodl &
Partner», agBokaT, uieH Mpe3sngnyma Konnermm agsokaTtoB AP, K.t0.H. (A3epbariakaH);

—Pawunpos Komnn Katomosumy — 3aBeyoLLMN CEKTOPOM 3aKOHOAATEeIbCTBA B SKOHOMMYECKOW cde-
pe MHCTUTYTa 3aKOHOAAaTeNbCTBA M NPaBOBOW NOAUTUKM Npu MNpe3naeHTe Pecnybankm Y36eKkucraH;

—Y3akbaeB Asamat HacbipoBuY — cyaba AnamyayHCKOro panoHHoro cyaa Yyrickol obnactu (Kbip-
rbI3CTaH) U gpyrue.

Pe3ynbTaTom BCeX NpoBeAeHHbIX KOHPEepPEHUNI ABNAETCA U34aHNE OAHOMMEHHbIX cCOOpHMKOB. Ha
CEeroAHsLWHNIM geHb Konnektnsom HUM yacTHoro npasa npu noaaep:ke GIZ sbinyuieHo 24 c6opHUKa
MaTepranoB KOHGepPEHUNNA.

KoHdepeHUUN, NpoBOAMMbIE B PAMKAX E€KETOAHbIX LUBUANCTUYECKMX YTEHWUI, CNOCOOCTBYIOT He
TOJIbKO HayYHOMY OOMEHY MHEHUSAMM, HO U BHOCAT 3HAYMMbII BKaZ, B Pa3BUTUE HAYKM FPaXKAAHCKOTO
npasa KasaxcTtaHa, cCOBepLUEHCTBOBAHME IPaXKAAHCKOro 3aKoHoAaTenbCTBa Pecnyb6nkn KasaxcTaH, a
TaK¥e COBepLIEHCTBOBaHME NPaBONPUMEHUTENIbHON NPaKTUKW.
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BCTPEYA C NPEACTABUTENAMMU
KUTAMCKOIrO YHUBEPCUTETA HE®TU (MEKUH) U
YHUBEPCUTETA ASPOKOCMMUYECKOMN TEXHUKU NEKUHA

8 1 12 HoA6pA 2024 roaa B Boicwwel WKone npasa «dainet» Kacnuiickoro yHuBepcuTeTa co-
CTOANNCH BCTPeYn ¢ npeactasutensamm Kutanckoro yHusepcuteta Hedtu (MeknH) —npodeccop Feng
Lianyong, YHuBepcuTeTa aspoKoCMMYecKkol TexHukm MeknHa — npodeccop Fan Ying, LleHTpa uccneno-
BaHMM 60/1bLINX AAHHbIX OOLUIMPHON IHEPreTUKM U cTpaTernn MHCTUTyTa BMO3HEPreTUKM 1 NPoLLeccoB
KuTanckol akagemum Hayk B LlmHaao — anpekTop Tian Yajun, Ha KOTopbIX 06CyKAanmMcb BONPOCHI
HAy4YHOro COTPYAHNYECTBA, aKaZeMMUYECKOM MOBUAbHOCTM, PYKOBOACTBA MAarMcTepPCKMX U AOKTOP-
CKUX AMccepTaumnii U KOHKPEeTHble acnekTbl obmeHa ctyaeHTammn MBA.

KntoueBble BOMPOCHI, KOTOpble 06CyKAannch Ha BCTpeye:

1. MeTtoapbl COTpyaHMYECTBA U OLEHKU B pa3BuTuM HedpTerazosoi otpacaum B KasaxcraHe. O6-
Cy)KAeHue 6blN10 NOCBALWEHO MCCeA0BaHMI0 NepPCrnekTUBHbIX METOA0B, KOTOPbie MOMN Bbl CNOCO6-
CTBOBATb PA3BUTMIO M OCBOEHUIO pecypcoB Kacnminckoro pernoHa. B pamkax 4aHHOM TeMbl paccmaTpu-
Ba/IMCb BO3MOHOCTU 06 beANHEHNS YCUNUIA ANA OLLEHKU SKOIOTMYECKUX, MPABOBbIX M SKOHOMUYECKUX
$aKToOpOB, a TaKKe 06MeHa IKCNEePTHbIMU 3HAHUAMU MeXAY YHUBEPCUTETaMMU.

2. Metoabl OLEHKU NPOEKTOB B CTPOUTE/NIbCTBE 3/1IEKTPO3HepreTuKu B KasaxcraHe. Ocoboe BHU-
MaHMe yaenanocb MeTogmMKam oueHKM 3GEKTUBHOCTM CTPOUTENIbCTBA SHEPreTUYEeCcKon MHDPaCTPYK-
TYPbl, YTO 0COBEHHO BaXKHO B YC/I0BUSAX PACTYLLEro CNpOoca Ha 3/IEKTPOIHEPIUIO U Nepexoaa Ha YCToM-
YMBbIE UCTOYHWUKM IHEPTUU. BblI MOAHATLI BONPOCHI CTaHAAPTU3aLMM NOAXOA0B K OLEHKE NMPOEKTOB,
obyyeHus cneumanmcToB U BHeAPEHUA NepenoBbIX TEXHOMAOTUNA.

3. Mpobnembl u nepcnekTuBbl 06MmeHa ctyaeHTamu MBA. 3aecb 06cy»Kaannucb KOHKPETHbIE BO-
npocsbl, Kacatowmeca ¢opmaTta 1 ycnosmil nporpamm obmeHa ctyaeHTamm MBA, 4To NO3BOANUT y4acT-
HMKam obpasoBaTe/IbHOro Mpouecca nosy4yaTb MeXXAYHapOoAHbIA OMbIT U Pa3BMBaTb KOMMNETEHLUM,
BOCTpebOBaHHble B MeXKAyHapoAHOM busHece. bblin paccmoTpeHbl BONPOChbl BU3OBOM MOALEPIKKM,
dUHAHCMpPOBAHMA M aaanTauum CTyAeHTOB.

ITM TEMbI OTPAXKAKOT YCUNUA, HAMPaBAEHHbIE Ha YKpPenaeHne MexKAayHapo4HOro COTPyAHMYECTBa B
06pa3oBaHUM M NOATOTOBKE CNELMANNCTOB A/1A BaXKHENLWNX oTpaciein IKOHOMUKM KasaxcTaHa.
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BU3SUT AENETALUUN CUHbLU3AHbCKOINO YHUBEPCUTETA
B CASPIAN UNIVERSITY

13 HoAbpA 2024 r. cocToAnca BU3UT generaunm CUH U3AHbCKOTO yHMBepcuTeTa B Caspian University
B cOcTaBe:

Zhang Jianjiang, aekaH Bbicliei wkobl npasa CUHbL3AHLCKOTO YHMBEPCUTETA, AOKTOP Npasa, npo-
deccop;

Erkin Samsak, 3amectuTenb gekaHa Bbiclwel Wwrobl npaBa CUHbL3AHLCKOrO YHUBEPCUTETA, AOKTOP
npasa, npodeccop Alim Shataer, 3amectTuTensb geKaHa Boicwwel wkonbl npaBa CMHbL3AHBCKOTO YHUBEP-
cuTeTa, AOKTOp npaBsa, npodeccop; Gulina Yidelixi, MHCTpyKTOp Bbicweln wkobl npaBa CUHbL3AHLCKO-
ro yHMBEpPCUTETa, 3aMecTuTeNb AnpekTopa LleHTpa nsyvyeHma npasa CUHbL3AHLCKOrO YHUBEPCUTETA.

Bo Bpema BcTpeum pektop Caspian University HyceHoB .M. v geKkaH Bbicwel WwKonbl npa-
Ba «3ainet» Kacnuiickoro yHuepcuteta Mopos C.I1. obcyamnnm ¢ KUTalCKMMM KOAleramm BOMpPoO-
Cbl MPOAO/IKEHUA PA3BUTUA ABYCTOPOHHErO COTPYAHMYECTBA, aKageMUUYecKon MoBMAbHOCTM npe-
nogasaTenem W CTyAEHTOB, peanu3aunn AByX AUMNAOMHbIX 06pas3oBaTeNbHbIX Nporpamm u Aap.
Hapagy ¢ sTMm KuTalckaa generaumsa BCTPETMIACh C UCMONHUTENbHBIM AMPEKTOPOM KasaxcTaHcKo-
ro MeXAyHapoAHOro apbuTtpaka, K.;o.H. [lyriceHoBol A.E., ynpaBasatowmMm NapTHEPOM HOPUANYECKON
drpmbl «3aHrepy, K.to.H. HKycynosbim E.B. 1 BbINYCKHMKaMKM NpOrpaMm mMarmctTpaTtypbl U 6akanaspumarta
B KUTaMCKNX yHMBepcuTeTax MypauHosow P., Baanesoi b.H. u KyaaiibepreHosbim 3.K.
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FOCTEBAA NEKUUA Ir-HA KPUCTODEPA KSMNBENN-XONTA,
PETMCTPATOPA U PYKOBOAWUTENA AMMAPATA CYOA MOLA U MALL
HA TEMY «MU B CYGEEHOMN CUCTEME: BO3MOHOCTU U NPOBJIEMbI»

14 HoAbps 2024 roaa npolwna roctesan fekums r-Ha Kpucrodepa Kamnbenn-Xonta, Pernctpa-
TOpa M pyKkoBogmuTensa annapata Cyaa MOUA n MAL, Ha Temy «MN B cynebHOM cucteme: BOSMOXK-
HOCTM M Npobaembl», OpraHnM3aTopammn KOTOPOM BbICTynuMAa Bbiclwan WwKoia npasa «9ainet» Ka-
CNUIMACKOro 0bL,ecTBEHHONO YHMBEPCUTETA.

locTeBan nekumnsa 6blna nocsAleHa Npobsemam U BO3MOXKHOCTAM, CBA3AaHHbIM C MCMO/Ib30Ba-
Huem MU B chepe npaBocyams, B YaCTHOCTM Kak cuctembl MM MoryT nomoub cyaebHbiM opraHam B
BbIMO/IHEHUM UX QYHKLMI NO OTNPABAEHUIO NPABOCYANA.

CtypeHTbl BLUM «3aineT» y3HaAn o BO3MOXKHOCTAX Mcnonb3osBaHua UM no scemy mupy ans
«MOMOLLMY» CYAbAM B MPUHATUKN pelleHnit, o npenmyliectsax MM B paspelieHnn cnopos, Kak N
B HacTosALllee Bpema pa3suBaetca B Cyge MOLIA.

Ocoboe BHMMaHKWe NeKTop y4e/1M/1 BONpOoCy O TOM, CYMTAtOT /v cyaebHble opraHbl MU cnpasea-
JIMBbIM 1 BeCNPUCTPACTHBIM cNocobom paspelleHna cnopos. CTyAeHTbl aKTUBHO 3343Ba/iv BONpPO-
Cbl M 0b6cyannu, kak MM mokeT nomoub caenaTb cyaebHyto cuctemy 6osee 4oCTynHOM, apdeKTmnBs-
HOW M cnpaBea/INBOIA.
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NOBEAA CTYAEHTOB BLUN «24INMET» B MEXXBY3OBCKOM
CTYOEHYECKOM KOHKYPCE «MTPOBOM CYLEBHbIN NPOLLECC
No rPAXXAAHCKOMY NMPOLLECCYAZTbHOMY MPABY»

29 HoAbps 2024 roaa cTyaeHTbl Kacnuiickoro YHUBepcUTETa Nog, PyKOBOACTBOM AOKTOPa topu-
OMYECKMX HayK, akagemmyeckoro npodeccopa, goueHTa BAK Akumbekosoi Cangbl AMUHOBHbI OT-
npaBuancb B boctaHabIKCKMIA PanoHHbIN Cya, 4Tobbl Nob6opoTbea 3a nobesy B MeKBYy30BCKOM CTy-
AeHYecKom KoHKypce «Mrposoit cyaebHblit npolecc no MpaxkaAaHCKOMY npoLeccyasibHOMY Npasy».

B LaHHOM KOHKypCe y4acTBOBaM CTyAeHTbl Kacnuiickoro YHUBepCUTETa, a TaKKe CTyAeHTbl AlMa-
Tbl MeHegkmeHT YHuBepcuTeTa (Almau).

Halum cTyaeHTbl Ha NPOTAXKEHUM HECKONbKMX MECALLEB NOJA, PYKOBOACTBOM NpenoaasaTesieil noaro-
TaB/AMBaAW UrPoBOW cyaebHbIN NpoLuecc, YToObl Ha BbICLLIEM YPOBHE NPOAEMOHCTPMPOBATL CBOU MPO-
¢deccrmoHanbHble HAaBbIKW.

Kacnuickuin YHuBepcuteT npeaocTaBnfeT YHUKAIbHYIO BO3MOMXKHOCTb CTYAEHTAM B MPAKTUYECKOM
bopmaTte NnpMMeHUTb HaBbIKW CBOel byayLiet npodeccnn, 1 3To NPOUCXOAMUT HE TONIbKO B CTEHAX
By3a, @ B CAMOM HacToALLEeM 3ane cyaa.

BocTaHAbIKCKUI PaoHHbIM Cya NpefoCTaBUA OT/IMYHYIO BO3MOMKHOCTb HALWMM CTyAeHTaM NpoYyB-
CTBOBATb BCHO CYLLHOCTb CyA0NPON3BOACTBA, MPUMEHNTb 3HAHWUA rPa*KAAHCKOro NPOoLEeccyanbHOro 3a-
KOHOZaTeNbCTBA, a TaKKe Nob6opoTbecA 3a Nobeay B NyYLIMX HOMUHALUAX.

M KOHEYHO Ke HallK CTYAEeHTbl MOYYMAN 3aCNyKeHHYo nobeay!
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CTYAEHTbI BLUM «DAINET» CASPIAN UNIVERSITY
NPUHANU YYACTUE B XXII CIETAC
CUP NO MEXAYHAPOOHOMY KOMMEPYECKOMY APBUTPAXY
(KUTAN, . NEKUH)

C 29 Hosbpa 2024 roga no 6 aekabpa 2024 roga ctygeHTobl BLUM «9ainet» Caspian University npu-
HAan yyactne B XXII CIETAC Cup no mexxayHapoaHOMY KOMMepPUYEeCKoMy apbutparky, KoTopblii MPoxo-
avn B MNekunHe B rmbpugHom dopmaTe Ha AHIIMIACKOM A3bIKE.

CIETAC — KpynHENLINI U U3BECTHENLLMI apbUTPAXKHbIA MHCTUTYT KMTas, KOTopbIN cneunanmsmpyeT-
CA Ha MeXAyHapoaHOM KOMMEPYECKOM apbuTparke, co3aaHHbIN B anpene 1956 roga npu Knutalickom
KOMUTETE COAENCTBMA PAa3BUTUIO MexayHapogHol Toprosau (CCPIT). LleHTpanbHoe otaeneHne Apbu-
TPa*KHOM KoMMccum HaxoanTca B MNekunHe.

JaHHbIN KOHKYPC NPOBOAMICA B paMKaxX MOAFOTOBKU K BCEMUPHO M3BECTHOMY MEXKAYHAPOLHOMY
cTyAeHYecKomy apbutparkHomy KoHKypcy Willem C. Vis International Commercial Arbitration Moot
(KoHKypc no mexxayHapogHOMY KOMMepUyecKkomy apbutpaky um. Yunnema Cu Buca), Kotopbiii B 32
pa3 byaet npoxogauTb B BeHe 2025 roay.

B KoHKypce CIETAC yuyactsoBanu 103 komaHabl,  KomaHaa BLUM «9ainet» B coctaBe: AnaHa Con-
TaHrasbl, AneH HoBocenos, KoHcTaHTUH bepe3sHuukmin n Alnana CTpurKak 3aHana noyetHoe 40 mecTo 1
6bl1a oTMeYeHa cneumanbHOM HOMUHaLMEN 3a NPEBOCXOAHOE BbiCcTynaeHne —«Prize For Excellence»!

Mpw aTom, AinaHa ConTaHrasbl NOAy4YnAa Harpagy 3a Bolgatowmiica sBknag «Outstanding Contribution
Award», a AneH Hosocenos 6bl1 OTMeYeH KaK ny4dlinii opatop — «Best Individual Oralist»!

Mo3ppasasem HaWKUX pebAT C TaKMM NPEKPACHbIM BbICTYMIEHWMEM U XKelaem UM AaNibHeNLWmnX ycne-
xos!

Pe3ynbmamel 8bicmynaeHuUs MOXCHO MOCMOMPeMs o CCbisKe:
https://mp.weixin.qg.com/s/SccpcNK70jyiFggvF8_w7w
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The prize is awarded to
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December 2024, Beijing
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Konstantin BEREFNITSKIY
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Best Individual Oralist
{General Rounds)
The prize is awarded 1o
Alen NOVOSSYOLOV
Caspian University

P

=

for histher superior performance in the 22nd
CIETAC CUP Lntemational Commercial Arbitration Moot

December 2024, Beijing
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December 2024, Beijing
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XVIII MEXOYHAPOOHAA HAYYHO-NMPAKTUYECKAA KOH®PEPEHLUUA
«COBPEMEHHDbIE NPOBJIEMbI OBECNEYEHUA U SAWLNTDLI MNMPAB
XEHLWMWH U AETEW: ONbIT KASAXCTAHA U 3APYBEXHbIX CTPAH»,
NOCBALWEHHAA 45-ETUIO CO AHA NPUHATUA KOHBEHLIUWN
O INKBUAAUNUN BCEX POPM AUCKPUMUHALUU
B OTHOWEHUWU EHLWWUH
(I. AMMATbI, KACMUNCKUIN YHUBEPCUTET, 5 IEKABPA 2024 T.)

5 pekabps 2024 ropa Boicwas wKona npasa «oainet» n HAW nybanyHoro npasa Kacnuitckoro yHu-
BepcuTeTa nog arnaoi ®oHaa HypcyntaHa Hasapbaesa nposena ovepeaHyto XVIII MexayHapoaHow
Hay4YHO—TIPaKTUYECKOM KOoHdpepeHuun «CoBpemeHHble npobnaembl obecrneyeHMs U 3alUTbl Npas
JKEHLUH U aeTteid: onbiT KasaxctaHa u 3apybeKHbIX CTpaH», NOCBALWEHHYI 45-neTuio co AHA npu-
HATUA KOHBEHLMM 0 IMKBUAALMK Bcex OpM ANCKPUMUHALMW B OTHOLLEHUM XKEHLUMH.

C NpMBETCTBEHHbLIM C/IOBOM K y4YacCTHMKaM KoHdepeHLmn BbicTynuna lMNepsblit npopekTop Kacnuit-
cKoro yHusepcuteta QynceHrynosa Hypxkaman CanmmrepeeBHa, KOTOpas OTMETM/IA, YTO B BOMpOCax
obecneyeHns reHAEPHOro PaBEHCTBA M 3aLMTbl NPaB pebeHKa JOCTUIHYTbI CYLLECTBEHHbIE pe3ynbTa-
Tbl. KasaxcTaH patuduumnpoBa BaxkHenWwme mexayHapoaHble KOHBEHL MM B 3ToM cdepe, yupeamn nH-
CTUTYT YNONHOMOYEHHOTO MO NpaBam pebeHKa, NPUHAA PAS, 3aKOHOB, HaNPaBAEHHbIX Ha peasnsaLmto
reHaAepHoOM NoANTUKM B KasaxcTaHe.

Mpu Mpe3ngeHTe y)Ke MHOro net gencteyetT HauumoHanbHaa KOMMUCCMA MO AeNaM KEeHLIMH U
cemeliHo-gemorpadumyeckon nonmtuke. CEKTOp XKEHCKOro npesnpuHMMaTeNbCTBa BHOCUT 3HAUYUTE/b-
HbI BKNA4, B Pa3BUTME SKOHOMMKM CTPaHbl. OTMeYaeTcs pOCT NPUCYTCTBMA HONbLLEro NPOLEHTA XKeH-
LLMH B MOAUTUKE.

Mpeacenatens Komncenn no npasam yenoseka npu MpesngeHTe Pecnyb6anku KasaxcraH, 3amectu-
Te/lb UCNONHUTENbHOrO AnpekTopa PoHaa HypcyntaHa Hasapbaesa, uneH BeHeumaHCKoM KomuMccum
CoBeTta EBponbl oT Pecnybnnku KasaxctaH, 3acny»keHHbln gestenb Pecnybankm KasaxctaH, Poros
Nropb MBaHOBKUY TaKKe BbICTYNMW C NMPUBETCTBEHHbIM C/IOBOM M B CBOEM BbICTYNIEHUN OTMETUA aK-
Tya/IbHOCTb MPOBOAMMOIO MeponpuATUA. B ycnoBuMAx pocTa coumanbHbiXx KOHPAMKTOB U yrpo3 pas-
JINYHOTO XapaKTepa MHCTUTYT NPaB KeHLWMH U AeTel HYXKAAeTca B Aa/lbHENLEM COBEPLUEHCTBOBAHUMN.
lpomKnit cyaebHbIN npouecc, npoleawmnii B nepeoi nososmnHe 2024 roga nokasan HacylHyto Heob-
XOAMMOCTb B KPUTUYECKOM OCMbIC/IEHMM AEMCTBYIOLLENO 3aKOHOAATENbCTBA M BOCMOAHUTL Npobenbl B
31Ol chepe ansa ycuneHusa 6opbbbl ¢ HAPYLLEHUSAMM NMPaB U CBOOOA KEHLWMH U JeTen.

ToktapoB Epmek baypxxaHoBuu, NMpeacepartens Coseta no Hayke npu ®oHage HypcyntaHa Hasap-
6aeBa, PykoBogutenp LieHTpa umdppoBbIX cOLManbHO-TyMaHUTaAPHbIX HayK UHcTuTyTa punocodum,
nonutonoruu u peaurnosegedna KH MHBO PK, PhD, B npuseTcTBEHHOM C/I0BE OTMETU, UTO PoHA
HeM3MEeHHO NoAAepKMBAET UHULMATUBDI N0 NPOBEAEHUI0 MEPONPUATUIA, pacLUMpAIOLLLUe FPaHULbl
NpPaBoOBbIX 3HAHWUI U UHULMATUBbI MONOAEXKU. A TaKXKe NogpPO6HO OCTaHOBMJICA HA TaKUX Nporpam-
Max GOoHAa ANA MOIOAEKMU KaK CTUNEHAUN U Pa3/IMYHbIe FPaHTbl, NPU3BaB CTYA,EeHTOB aKTUBHO NpU-
HMMATb y4acTue B KOHKypcax, nposogumbix ®oHpgom HypcyntaHa Hasapbaesa.

MNopgonpuropa PomaH AHaTtonbeBud, cyaba KoHcTuTyumoHHoro Cyaa Pecnybankm KasaxcTaH, rias-
HbIM Hay4HbIN coTpyaHUK HUU nybanyHoro npasa Kacnuinckoro yHuBepcuteTa, npodeccop Bbicwei
LWKO/bl NpaBa «oainetT» Kacnuickoro obuiecTtBeHHOro YHUBEpPCUTETa, Aan KpaTKkMin 0630p no cyaeb-
HoM npakTuKke KoHcTutyumoHHoro Cyaa Pecnybankm KasaxctaH, ocTaHOBMBLUMCL HA Haubosee peso-
HAHCHbIX M aKTya/ibHbIX PELLEHUAX, 3aTParMBatoLMx NpaBa KeHLWmH 1 geTen.

ApyxaH CauH, Jupektop OD «JobpoBosnbHOe obuiectso «Munocepane» n ObpasoBaTesibHOrO
npoekta «MekTten OnLine» B cBOeM BbICTYN/1IeHMM 06paTnIa BHUMAHME HAa HEOBXOAMMOCTb NOBbILLE-
HUA KyNbTYPHOIo U 06pa3oBaTe/IbHOIO YPOBHSA 00LLECTBA, CHUXKEHUE arpeccum u popmmposBaHme bna-
ronpuATHbIX YCc/10BMIA AnsA obecrneyeHna npaBa pebeHKa Ha cyacTbe.

Kapaes Anunawa AraxaHosuu, npodeccop BLUM «2ainet», Aupektop HUN TMybanyHoro npasa
Kacnuiickoro yHMBepcuTeTa, OTMETU BO3PACTaloWMIM MHTepec K npobieme 3awWmTbl NpasB Aeten co
CTOPOHbI Hay4YHOTro coobulecTBa, 0cobeHHO B YacTM aHanu3a npobnem pocta Hacunua, KubepbyanHra
W CTanKepcTsa.
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OfHoWM 13 BbICTyMatowWwMx, B KavecTse Cnukepa BbiCcTynuna Axurynosa Xanuaa KaHat6ekoBHa, Ag-
BOKAT A/IMaTUHCKOM ropoACKOM KOAErMM aABOKATOB, AOKTOP npasa PhD, meXayHapoaHbIN KOHCY/b-
TaHT OOH no npaBam YenoBeKa ¢ 4OKNAA0M Ha Temy: «BaxkHOCTb 3aKoHa CanTaHaT B 3aLMTe rpa*kaaH
OT HacuMAusa». B cBoem foKNaAe OHa NoAHAMA BOMPOCHI 3aWMTbl MPAB KEHLWMH, Npob6aemMbl HACUAUA U
ero BO3MOHble Gpopmbil.

AnuxaHoBa l'ynbHapa ANTbIHG6EKOBHA, IM1aBHbIM HAyYHbIM COTPYAHMK MHCTUTYTa YacTHOro npaea,
npodeccop Bbicwen WKoAbl NpaBa «oainetT» Kacnmickoro obLLecTBEHHOMO YHUBEPCUTETA, AOKTOP
tOPUAMYECKMX HAYK, pacCcKasana ayamTopum o TpaHchopMaL MM PON KEHLLMHbI B COBPEMEHHOM 06-
LecTse.

Kanuwesa Haxkua XycauHoBHa, 4.10.H., OLEHT Kadeapbl TEOPUM U UCTOPUM TOCYAAPCTBA U NPaBa,
KOHCTUTYLIMOHHOIO M aAMUHUCTPATUBHOIO Npasa topuamnyeckoro pakynoteta KasHY um.anb-Papabu
OCTaHOBWIACh Ha Npobaemax reHAepa B KOHTEKCTE TPaHCPOPMALLMM KazaxCTaHCKOro obLecTsa.

3uHoBuu TaTbAHa CepreeBHa, UCMOHsAOWAA 0083aHHOCTU AnpekTopa ObuwectBeHHoro ®oHAaa
"LLeHTp nccneaoBaHMA NPaBoBOM NOAUTUKKM" BbICTYNKWAA C AOKNAAOM Ha Temy: «Co3gaHMe HOPMATUB-
HOW cpeabl Ana 60pbObl C CEKCYaNbHbIMM AOMOTraTe/IbCTBAMM U CTAIKMHIOM B KasaxcTaHey.

Canaposa lNynblapa, 1opucT, pykosoauTtenb npoekta «Aaysbl KaH» OHOJT «Coro3 KPU3MCHbBIX LeH-
TPOB» BbICTYNWAA C AOKAAAOM HA TeMy: «Hacuane B OTHOLUEHUMN KEHLMH U AeBOYEK: Npobiembl u
peLlieHmna».

MopgepaTopbl KoHdepeHuun npodpeccop Myxtaposa AiixkaH KanmucoBHa 1 acCoLMMPOBAHHbBIN NPO-
deccop, KaHAMAAT opuanydecknx Hayk Kaammbekosa Acenb PaxaToBHa OTMETW/IM, YTO B YC/IOBUAX
CTPEMUTE/IbHOTO POCTa HAaCUAMA B OOLLECTBE, YCUAEHMUM SKOHOMMUYECKOTO KPM3MCA MHCTUTYT 3aLMTbI
NPaB *KeHLWMH W AeTel Hy»KAaeTca B 0cO60M NPaBOBOM PerympoBaHum.

Ha KoHdepeHUMn 06CyKAEHbI OblIM TaKXKe BOMPOCHI 3aLMTbl MPAB KEHLWUH U AeTel n ap.
npobsemsl.

Mo nToram KoHpepeHLUN KIOpU OTMETUNO CIeayOWMX CTYAEHTOB U Harpaauao npusamu, npeso-
cTaBneHHbiMM ®oHaom HypcyntaHa Hasapbaesa

1 mecTo — cTyaeHT 3 Kypca Kacnuitckoro ObuiectBeHHOro YHusepcuteTa bataesa Kamunna

2 mecTo — cTyaeHT 3 Kypca Kacnuiickoro ObuectBeHHoro YHuBepcuTeTa CeiMTkacbiMoB Anmat

2 mecTo — cTyaeHT 3 Kypca Kacnuitickoro ObuiectBeHHoro YHueepcuteta Kapukbonosa lynbHapa-
anapa

3 mecTo — cTyaeHT 3 Kypca Kacnuiickoro ObuwectBeHHoro YHuBepcuTeta Manunkosa Apait

3 mecTo — cTyaeHT 4 Kypca Kasaxckoro HaumoHanbHoro YHusepcuteta umeHn Anb-dapabu Tannosa
HadaHa

HomuHayuu

"AKTyanbHOCTb UccnenoBaHua" — cTyaeHT 3 Kypca Kacnuiickoro ObuwecTBeHHOro YHMBepcUTeTa
Axxymanues XaH

«3a aKTUBHOE yyacTme» — cTyaeHT 1 Kypca Kacnuiickoro ObwectseHHOro YHuBepcuteta bonatxaH
EpkexaH

«OpaTopcKoe UCKycCcTBO» — CTyAeHT 3 Kypca Kacnuiickoro O6uectseHHoro YHueepcuteta Kaxap-
maHoBa MunaHa

«3a KOMMNETEHTHOCTb» — CTYAEHT 2 Kypca Kacnuiickoro ObuwecTseHHOro YHuBepcuteta bepesHuu-
Knit KOHCTaHTUH

«3a rnybokoe packpbiTe Hay4yHoOW Tembl» — cTyaeHT 1 Kypca Kacnuitckoro O6uLecTBeHHOro YHu-
BepcuTeTa Cabutos ApTyp

«MepBble Waru B Hayky» — cTyaeHT 1 Kypca Kacnuiickoro ObwectseHHoro YHueepcuteta KaHtaesa
AnbHypa

«3a 3HTy3Masm uccnegosatens» — ctyaeHT 1 Kypca Kacnuiickoro O6LLecTBeHHOro YHMBepcuTeTa
Aigap Mapcenb

«3a KpeaTMBHbII nogxoa» — cTyaeHT 3 Kypca Kacnuiickoro ObuiectBeHHoro YHusepcuteTa Epnene-
coBa flamenu u Kynbte Codpun
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NPE3EHTALMA NPOPOPUEHTALMOHHOM NPOrPAMMDI
«CTAXWUPOBKA U PAEOTA B IOPUANYECKON ®UPME OPUOH»

6 nekabpa 2024 r. B oHNaH popmaTe npowsia npeseHTauma NpodoprMeHTaLMOHHOM NPOrpammbl
«CTaxXnpoBKa 1 paboTa B topuanydeckoit pupme OpuroH». lMporpamma bblia npeseHToBaHa Aupek-
Topom no HR n KopnopatMBHoMy passBuTunio prpmbl Onbroit MPYAMHMHOM B pamKax COTPYAHUYECTBa
¢ BLUN «9ginet» Kacnuinckoro obuiectBeHHOro yHMBeEpcuTeTa. MoaepaTtopom BCTPeYU BbICTYNWUA M-
pekTop 6akanaspckux nporpamm BLUM PAHXMIC AnekcaHap MalmHCKuiA.

B xoae npe3seHTauum 6biIM PACKPbITbl TaKME BOMPOCHI, KaK OCHOBHble HamnpasaeHua paboTbl topu-
andeckort pupmbl Orion: cAeNKN CANAHUIA U NMOMNOLWEHWI, KOPNOPAaTUBHOE NPABO, pa3peLleHne cno-
poB, GMHAHCOBbIE CAENKM, YACTHbIN KanuTaa, MexxayHapoaHoe HanoroobioxKeHne n ap.

YYACTUE CTYAEHTKU 3 KYPCA BLUN «9AI/IET» KAXAPMAHOBOW
MWUNAHbI B PABOTE KOH®EPEHUNUN «MEXAHU3MblI NPOPUNAKTUKU
AOMALLHEro HACUUA», OPTAHU3OBAHHOW MNAPTUENA «AMAHAT»

12 pekabpa 2024 r. ctygeHTKa 3 Kypca BLUM «9ainet» KaxapmaHosa MunaHa npuHANA yyactue B
paboTte KoHdpepeHunn «MexaHnambl NPOPUNAKTUKN LOMALLIHETO HAaCUAUAY, OPraHN30BAHHOM NapTu-
e «AmaHaT».

B KOHdepeHLMN NPUHUMAAN yYacTUe NPEeACTaBUTENN FTOCYAAaPCTBEHHbIX OPraHM3aLMii, MPaBoOXpa-
HUTE/IbHbIX OPFraHOB, CPEACTB MAaCcCOBOM MHPOPMALMMN U HENPABUTENbCTBEHHbIX OPraHU3aLLmi.

LUenbto KoHdepeHLMn ABAANOCH: MHPOPMMUPOBATL YHACTHUKOB M 06CcyanTb 3PDEKTUBHbBIE MEXAHM3-
Mbl NPODUAAKTUKM AOMALLHETO HACUANA NOCPEACTBOM OOMEHA YCMELIHbIM OMbITOM, a TaK}Ke 3aLLnTbI
npaBs KeHLWMH W AeTel, B TOM YMC/1e MHBANMA0B, B KOHTEKCTE CEMEMHbIX OTHOLLIEHWIA. COBMECTHasA pas-
paboTKa NpeasoXKeH U OAHOBPEMEHHO HATAXKMBAHUE CBA3EN MEXKAY YH4ACTHUKAMM.

Mo pe3synbratam KoHpepeHunn KaxapmaHoBo MunaHe 6b110 BpyYeHo bnarogapctBeHHOE NUCh-
MoO.

c AMANAT d

&) amanaT o

& amamar
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BEBUHAP «lOHCUTPA/: SAKOHOAATE/NNIbCTBO
MU ONbIT KASAXCTAHA» B PAMKAX OHEN OHCUTPAN
B ASUATCKO-TUXOOKEAHCKOMPEITMOHE B 2024 roay

12 pekabps 2024 roga coBmecTHO ¢ PernoHanbHbim ueHTpom KOHCUTPA ana Asuum 1 Tuxoro oke-
aHa («RCAP») n Kacnuiickoro yHuBepcuteta npowen BebuHap «KOHCUTPAJT: 3aKOHO[ATENbCTBO M
onbIT KazaxcraHa» B pamKkax JHein KOHCUTPAJ B A3naTcko-TuxooKeaHCKOM pervoHe B 2024 roay («AP
OHKU 2024»). 9To NepBoe MeponpuaTUe He ToNbKo B Pecnybaunke KasaxcTaH, HO M B Apyrux cTpaHax
LleHTpanbHOM A3mn, opraHnsoBaHHoe nog arnaon KOHCUTPA/.

Mopgepatopom BebMHapa BbICTYNW/ akagemunk HaumoHanbHOM akagemum Hayk Pecnybnmku Ka-
3axcTaH, anpektop HMU vacTHoro npasa Kacnuitckoro yHmMBepcuTeTa, npeaceaatenb KazaxcTraHCKoOro
MEXKAYHAPOAHOro apbuTpaxka, 4.10.H., npodeccop CyneiimeHos MaigaH KoHTyapoBuu.

C coBmecTHbIM goknaaom ¢ MaraaHom CynerimeHoBbiM Ha Temy « KOHCUTPA/ n passutme apbu-
TPA*KHOrO 3aKoHOZaTeNbCTBa B KasaxcTaHe» BbICTYyNMAa MCNONHUTENbHbIA AMPEKTOP Ka3axCTaHCKOTo
MeXAyHapoAHOro apbuTparka, BeayLmn HayuHbl coTpyaHMk HUWM yactHoro npasa Kacnmninckoro yHu-
BepcuTeTa, K.10.H. [lyiceHoBa Acenb EpuKoBHa.

Nyka KacrennaHu, cotTpyaHuK no npasosbim Bonpocam Cekpetapuata FOHCUTPAJI, BbicTynua ¢ ao-
Knagom Ha Temy «lpevmyLiectsa npucoegmHeHna K BEHCKOM KOHBEHLMM O AOTOBOPAX MEXKAYHAPOA-
HOM Kynau-npoaaxu ToBapos ana KasaxctaHar.

Hapsay c aTumun goknagamu sbicTynuaun: TatapuHos laHuna Banagumuposud, accouMmMpoBaHHbIN
npodeccop Bbicwwelt WKobl NpaBa «94inetT» Kacnuinckoro yHMBepcuTeTa Ha Temy: «YyacTtue Pecnybam-
Ku KasaxctaH B pabote FOHCUTPA/T» n YukaHaes LaiimeppaeH, fokTopaHT PhD Kutaickoro yHuBepcu-
TeTa [OHKOHTA, CEHbOP-EKTOP BbicLiel WKobl NpaBa «9ainet» Kacnuiickoro yHMBepcuTeTa, NapTHep
topuandeckoin pupmol « GRATA» Ha Temy: «[Tpobrema N1erMTUMHOCTM EAUMHOIO YaCTHOTO NPaBa U Posb
FOHCUTPA/1 B NpaBOBOI rapMOHM3aLUmM».

C Hay4YHbIMM COOBLLLEHMAMMW BbICTYNUN:

e PaxatoBa AMMHA - CTyAeHTKA Bbicwen WKonbl Nnpasa «9ainet» rpynnbl YMN-21-2p Ha Temy:
«ApBUTparKHbIe OrOBOPKU B MEXAYHAPOAHbIX TOProOBbIX A0roBOpPax: NOAXoA4bl U pekomeHaaumn KOH-
CUTPAT»;

e  KowwuHa [naHa - cTyaeHTKa Boicwei wKonbl npasa «34inet» rpynnol YMN-21-2p Ha Temy: «[ep-
CMEeKTMBbI MMMJIEMEHTaLMK B 3aKoHOA4aTeNbCTBO Pecnybankm KasaxctaH Tunosoro 3akoHa FOHCUTPA
06 371eKTPOHHOW Toprosaey;

e bakaroB aHubeK - cTyaeHT Bbicwel WKonbl npaBa «dainet» rpynnbl YM-21-2p Ha Temy:
«lepcnekTMBbl MeXAYHapOoAHOM TOProB/M, Ha MPUMeEpEe Pa3BUTUSA MOPCKUX NepeBo30K Pecnybanku
Ka3axcTaH Kak BHYTPUKOHTUHEHTa/IbHOro rocyAapcrear.

e  Manubekos uHMmyxammegq, - CTyAeHT Bbiclwiel WwKoabl npasa «oainet» rpynnbl YM-21-2p Ha
Temy: «Pa3BuTre merayHapoaHoi Toprosan Pecny6amkm KasaxctaH Ha npumepe aBTOMOOWUIbHbIX
nepeBo30K rpy3oB8»
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UNCITRAL Asia Pacific Days 2024

“ Transparency@10 "

The UNCITRAL Asia Pacific Days (AP Days”) series is one of the flagship events of the UNCITRAL Regional Centre for Asia and the
Pacific ("RCAP"). They comprise a series of academic events that RCAP co-hosts with institutions of higher learning every year to
raise awareness of UNCITRAL texts and the importance of legal harmonization amongst law students - the next generation of legal
thinkers and policymakers - and are academic in nature and free of admission charges. In addition to enhancing and spotlighting
institutional academic capacities in the field of international commercial law, the AP Days may also serve to provide capacity
building to public and private stakeholders and assist participating jurisdictions in their consideration of UNCITRAL texts.

AP Days 2024 is the eleventh edition of this flagship series. Special attention is called to the “Transparency@10" theme, with
partnering institutions invited to celebrate the 10th anniversary of the UNCITRAL Transparency Standards, which provide a
harmonized legal framework for and promote and to the public of y-based investor-State arbitration
("1SDS").

This year, an initial 30 universities and institutions across the Asia-Pacific region in 11 jurisdictions plan to co-host AP Days-2024
academic eventsiwith UNCITRAL RCAP to promote awareness of international trade standards and norms, with more to be added.
Please join us!
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NPAKTUYECKUINA TPEHUHT NO MEXKYNbTYPHOW
PE/IMTUO3HOU FPAMOTHOCTHU

10-13 pekabps 2024 roga B Kacnuiickom 0o6LLECTBEHHOM YHUBEPCUTETE C YCNEXOM NPOLUen Kypc
«Mex(KynomypHas penueuo3Hasa epamomHocme». K NpoBeAeHUIo Kypca B KayecTse TpeHepoBs bbian
npurnalleHbl yYeHble-pennrnoBebl, NpenogaBaTenn-muccaefoBaTeNy, OPUCTbl U NPeacTaBuUTeNn pas-
JINYHBIX PENUTrno3HbIX 06beanHeHu KasaxctaHa. Mpodeccop Bbicweli WwKonbl npasa «34inet» Ka-
CNUIMCKOro obLwecTBEHHOrO YyHMBEPCUTETA, cyabA KOHCTUTYyunoHHoro Cyaa A.to.H., npodeccop Moao-
npuropa P.A. nogenunca cBOMM OnbITOM CO CAYLLIATENAMM.

Kypc nposodusica 8 yenax nosbieHus MexKyAbmypHol peau2uo3Hol epamomHocmu compyoHu-
Koe 2ocydapcmeeHHbIx opaaHos Pecriybauxku KaszaxcmaH. Cnywatenam 6bln npegoctaBneH 60bLwoi
06bem 3HaHUI 06 OCHOBHbIX NPUHLMNAX Grunocodmm 3aBETHOTO NAKOPANNIMA, PENUTUO3HBIX TPAAMULMU-
Ax KasaxcTaHa, NpuvHUMNe BEPXOBEHCTBA NpaBa M CBOOOAE PeNnrim, a TakKe pasBUTUE KOMMNETEHL M
M HaBbIKOB B 06/1aCTU MEMXKKYIbTYPHOMN PENIUTMO3HOM FPAaMOTHOCTU A5 UX MPUMEHEHMA B KOHKPETHbIX
KU3HEHHbIX CUTYyaUUAX.

B TeueHMe AByx AHel 6blAn NpoOBeAEeHbl KPYIbIA CTON C Y4aCTUEM Ka3axCTaHCKMX CBALLEHHOCNY-
xutenei: Micham, XpuUCTMaHCTBO, nyaausm, byaamsm B KasaxctaHe — OCHOBHble AOTMATbl, pUTYyasbl,
06bl4au 1 NAOPANUCTUYECKME AOCTOMHCTBA PEAUTMIA M KPYIAbIA CTON C y4aCTUEM Ka3axCTaHCKUX CBA-
WeHHocnyxutenen: NHQyM3sm, MOPMOHM3M, TEHTPUAHCTBO, Baxan3m 1 Apyrne peanrnosHble BepoBa-
HUA B Ka3axcTaHe: OCHOBHbIE AOTMbl, pUTyasbl, 06bl4an U NAOPANUCTUYECKME SOCTOMHCTBA PENUTUIA,
rae MoAepaTopoMm BbICTYNUA T-H ApmaH ApeHbaeB; a TaKXKe AUCKYCCUM NOoA MOLEPATOPCTBOM T-HA
Yanpg Krocak, LYNC (CLLA)

CnuKepamu BbicTynuAu: a-p Attnuna Munkosud (BeHrpusa), a-p Kpuc Caiinn (CLLUA), r-H ApmaH ApeH-
6aeB (KasaxcTtaH), r-xa tOnua MeBaHoBHa Mogonpuropa (Kasaxcrar), on-dapabu Hypbekynbl bonatkaH,
O-p CykeumpaHgRuT Cunrx, YHusepcuteT MennepgaiiH (CLUA)

B TeyeHue 3 AHel yYaCTHUKM Kypca NO3HAKOMMUUCH C NPUHLMNAMKN duaocodmm 3aBeTHOro nto-
PasIN3Ma U MEXKYNBTYPHOW PEIMIMO3HOM FPaMOTHOCTH; NONYYMUIM NPeACTaBeHUE O CBA3M NPUHLMNA
BEPXOBEHCTBA NpaBa 1 cBOHOAbI PeNUrMK U YOEXKAEHWI; U3YYNAU U NPOBENN aHAIMU3 PACNPOCTPAHEH-
HbIX 3a61y}KAeHUI N NpeayberKaeHUI, CBA3AHHbIX C PEAUTUAMM, Yepe3 U3yYeHNe OCHOBHbIX AOIMarT,
pUTYanoB, NPasaHUKOB U 0B6blYaeB penurni, cyllecTeyowmx B KasaxcraHe.

Kpome Toro, 6b111 paspaboTaHbl MHCTPYMEHTbI M NpaBuaa No co3gaHutio 3GdGeKTUBHbIX KOMMYHU-
KaLuui C NpeacTaBUTeNAMM Pa3INYHbIX BEPOUCMNOBEAAHWNIA ANA NOALEPHKAHMA MUPA U B3AUMHOTO YBa-
eHuA. B pesynbtate 66111 NpUobpeTeHbl HABbIKM M MNOYyYEHbl 3HaHUA ANA co34aHMA 6e3onacHoro 1
KOMbOPTHOro MNPOCTPAHCTBA A1A peannsaLlm MHOrOKOHPECCMOHaNbHbIX NMPOEKTOB U Pa3BUTUA KOH-
CTPYKTUBHOIO MY/IbTU-KOHPECCMOHANbHOTO Ananora B KasaxcTaHe.

Mo oKoHYaHUM 3 gHA BblAM NoABeAEHbl UTOMM TPEHUHTA: [yTU Pa3BUTUA MEXKKYNBTYPHOW penuru-
03HOW rpamoTHOCTM B KasaxcTaHe, rae moaepaTtopom BbicTynuA r-H Yaing Kiocak, LYNC (CLUA).

Mo OKOHYAHWUK Kypca YYaCTHUKM NONYYUAU CepTUDMKAT NOBbILLEHUA KBaiMdUKaummM B 72 Yaca.
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DEHb OTKPbITbIX ABEPEW MPABOBbIX
NMPOrPAMM NIOHAOHCKOIO YHUBEPCUTETA
B KACMUMACKOM YHUBEPCUTETE B ®OPMATE OH/IAUH

26 Oekabpsa 2024 r. npowen [eHb OTKPbITbIX ABEPEN NPaBOBbIX Nporpamm JIOHAOHCKOTO YHU-
BepcuTeTa B Kacnuinckom yHusepcuteTe B Gopmate OHIANH.

nporpaMMbl uay‘qel-mn aHrIMNCKOro npasa
JNloHpoHcKoro yHuBepcuteta B Kacnuiickom yHuBepcuTeTe
“Introductlon to English Legal System

26 Jekabpsa B oHNalH popmaTe NpoLuaia npeseHTauma npaBoBbix Nporpamm JTIOHAOHCKOrO YHU-
BepcuTeTa B Kacnminckom yHUBepcUTeTe, opraHnsaTopamu BbicTynua European Center for Legal
Studies npu noaaeprkke Bbiclwei WKonbl NpaBa «34ineT» Kacnuiickoro obLecTBeHHOro yHUBeEp-
cuTeTa. [Mporpammbl HaueieHbl Ha NOBbIWEHME KBaAUPUKaLUK OPUCTOB, GOPMUPOBAHNE HABbI-
KOB aHIINIACKOrO IOPULANYECKOTO A3bIKa, NONYYEHUE NPECTUKHOM cTeneHn no npasy JIOHAOHCKOTO
yHUMBeEpcUTETA.

B pamKax [JHA OTKPbITbIX NPaBOBbIX Nporpamm JIOHAOHCKOro yHMBepcuTeTa bblv paccmoTpe-
Hbl TAKME BOMPOCHI, KaK:

1. Y70 Takoe JIOHOOHCKUI YHUBEPCUTET U NMOYEMY OH CUUTAETCS OAHUM U3 Hanbosee npe-
CTUXHbIX YHUBEPCUTETOB MUpa.

2. Kakue npodeccroHabHble BO3MOXHOCTU OTKPbIBAET CTeNeHb No npasy JIOHAOHCKOrO
yHUBepcuTeTa U 0bydyeHme no nporpamme «Introduction to English Legal System”.

3. KaK mocTynuTb U KaK y4nTbCA HA NPaBOBbIX Nporpammax JIOHAOHCKOro YyHMBEPCUTETA He
Bble3’Kasn 3a pybex,

4. KaK cTpouTb CBOIO Kapbepy topucTa B I106a1bHON 3KOHOMUKE N MUPOBbLIX GUHAHCOBbIX
LeHTpax B KasaxctaHe v 3a pybexom ¢ guniomom JIOHAOHCKOro yHUBEpCUTeTa.
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ABTOPJIAP TYPA/Ibl MRNTIMETTEP

EMCEHOBA AMMXAH YCYNBAEBHA - 3AH fbI/IbIMOAPbIHbIH KAHOWAATHI, KACNUA
YHUBEPCUTETIHIH XAPUAKYKbIK fbI/IBIMU-3EPTTEY UHCTUTYTbIHbIH KETEKLI Fbl/TbIMU
KbISMETKEPI, KASAKCTAH PECNYB/IMKACHI, ATMATbI K.

BENIbIX BNAAUMMWP CEPTEEBUY — P® EHBEK CIHIPTEH fAJTIbIMbI, 3AH, fbl/IbIMAAPbBIHbIH,
OOKTOPbI, TMPO®ECCOP, B.®. AKOBJIEB ATbIHAAfbl OPAJT MEMJEKETTIK 3AH
YHUBEPCUTETIHIH, CAJIbICTBIPMAJIbl  }OHE XAJIbIKAPAJIbIK BWU3HEC K¥KbIfblHbIH
EYPOMA-A3UNA fbl/IbIMU-3EPTTEY OPTA/IbIFbIHbIH, OWPEKTOPBI, KOCIMKEP/TIK K¥KbIfbl
KA®EAPACbIHbIH MEHTEPYLICI. PECEM ®EAEPALIMACHI, EKATEPUHBYPT K.

XAHY3AKOBA JNIEMNA TENbMAHOBHA - 3AH  Fbl/IbIMAAPbIHbIH,  [JOKTOPbI,
NPO®ECCOP, KACMUA KOFAMAbIK YHUBEPCUTETIHIH, YXAPUA KYKbIK Fbl/IbIMU-3EPTTEY
MHCTUTYTbIHbIH, BAC FbI/IbIMU KbI3METKEPI, «TYPAH» YHUBEPCUTETI KYKbIK KOFAPbI
MEKTEEBIHIH, MPO®ECCOPbI, KP 3AHHAMA OHE KYKbIKTbIK AKMAPAT MHCTUTYTbIHbIH
BAC FbI/IbIMW KbI3METKEPI; KASAKCTAH PECMYB/IMKAChI, A/IMATbI K.

KANMULWEBA HAXWNA XYCAMHOBHA - 3AH fbl/1IbIMOAPbBIHbIH, OOKTOPbI, , 9/1-©APABU
ATbIHOAFbI KA3AK YNTTbIK YHUBEPCUTETI, 3AH, ®AKY/IbTETI, MEMMEKET KOHE K¥KbIK
TEOPUACHI MEH TAPUXbI, KOHCTUTYLUMNANDBIK KOHE SKIMWINIK K¥KbIK KA®EAPACbHIHbIH
MPOPECCOPDLI, KASAKCTAH PECNYB/IMKACDHI, AMNMATbHI K.

MYXAMEOXKAHOB 3SAYAPA BOJIATOBUY -— 3AH fbl/IbIMAAPbIHbIH  AOKTOPHI,
MPO®ECCOP, KACMUIN KOFAMAbIK YHUBEPCUTETIHIH, }KAPUA KYKbIK Fbl/IbIMWU-3EPTTEY
MHCTUTYTbIHbIH BAC fbl/IbIMU KbISMETKEPI, KASAKCTAH PECMYBJ/IMKACHI, A/IMATbI K.

KAPAEB AZIMNALUA ATAXAHOBUY — 3AH fblIN1IbIMAAPbIHbIH KAHOWAATbBI, MPODECCOP,
KACMUMKOFAMAbIKYHUBEPCUTETIHIHKAPUAKYKbIKFbINIbIMU-3EPTTEYUHCTUTYThIHbIH
OWUPEKTOPbI, KP 3AHHAMA KoHE K¥YKbIKTbIK AKMAPAT MHCTUTYTbIHbIH BAC fbl/1bIMW
KbI3SMETKEPI; KASAKCTAH PECNYB/IMKACHI, ATMATbI K.

KAJIMMBEKOBA ACE/Ib PAXATOBHA — 3AH fbIIbIMOAPbIHbIH, KAHOWAATbHI, KACMUNA
YHUBEPCUTETIHIH, «94INET» MOfAPbl K¥KblIK MEKTEBIHIH KAYbIMAACTbIPbI/IFAH
MPO®ECCOPBI, APUA KY¥KbIK fbl/IbIMU-3EPTTEY MHCTUTYTbIHbIH XKETEKLWI fbl/IbIMW
KbISMETKEPI, KASAKCTAH PECMYBJ/IMKACHI, ATMATbI K.

KN3OAPBEKOBA AHTOHUHA CEPIKOBHA - «AKAJEMWK E.A.BOKETOB ATbIHAAfbI
KAPAfAHObl YHUBEPCUTETI» KEAK, 3AH fbl/1IbIMOAPbIHbIH KAHAOWAOATBI, AOLEHT,
KA3AKCTAH PECMYB/TIUKACHI, KAPAFAHbI K.

COTBAEBA AMMXAH MYPATKbI3bl — 3AH fbI/IbIMAAPbIHbIH KAHAWOATHI, K.CAFALWEB
ATbIHOAFbI XANBIKAPA/bBIK BU3HEC YHWUBEPCUTETIHIH, S/IEYMETTIK-TYMAHUTAP/bIK
fblIbIMOAP KA®EAPACBIHbIH AOLLEHTI, KASAKCTAH PECNYB/IMKACDHI, ATMATbDI K.

TATAPUHOB JOAHUNA BAAAUMUPOBUY - 3AH fblIZILIMOAPbBIHbLIH  KAHAWAATDI,
KACNUM KOFAMAbIK YHUBEPCUTETIHIH «3AINET» MKOFAPbl KYKblK MEKTEBIHIH
KAYbIMOACTbIPbINIFAH MPO®ECCOPHLI, KASAKCTAH PECNYB/TMKACHI, A/IMATbI K.

TNEWANNEB HY¥P/IAH [A9YNETKYNY/Ibl —-PHD [OOKTOPHI, KACNUIM KOFAMAbIK,
YHUBEPCUTETIHIH, «94IJTET» MOFfAPbl K¥KbIK MEKTEBIHIH OEKAH OPbIHOABACAPDI,
KAYbIMOACTbIPbIJIFAH MPO®ECCOP, KASAKCTAH PECINYBJ/TUMKACHI, AJIMATHI K.

TAMOALL APKAOUA BANEPBEBUY—3AH Fbl/IbIMAAPbIHBIHMATUCTPI, KACUI KOFAMAbIK
YHUBEPCUTETI «34IIET» YOFAPbI KYKbIK MEKTEBIHIH CEHbOP-TIEKTOPbI, KA3AKCTAH
PECNYB/IMKACHI, ATMATSbI K.
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©/11MOB O/IXXAC TONETEHY/Ibl — 3AH, Fbl/IbIMAAPBIHbIH, MATUCTPI, KACMTUIA KOFAMAbIK,
YHUBEPCUTETI «o4I/1ET» }OFAPbI K¥KbIK MEKTEBIHIH CEHbOP-/IEKTOPbI, «KBTY» AK 3AH,
OEMNAPTAMEHTIHIH OAUPEKTOPbI, KASAKCTAH PECMTYBJ/IMKACHI, AIMATbI K.

ACEMTA/IMEBA AUTEPUM BANTABEKOBHA BANTABEKKbI3bl — KYKbIK MATUCTPI, «M.C.
HOPIKBEAEB ATbIHAOAfbI KA3I3Y YHUBEPCUTETI» AK, KASAKCTAH PECMYBJ/TIMKACHI, ACTAHA

K.

YTAEB BAYbIP}AH CEPIKY/1bl - KACMIUN KOFAMAbIK YHUBEPCUTETIHIH, «4IIET» XXOFAPbI
K¥KbIK MEKTEBIHIH MATUCTPAHTbI, KASAKCTAH PECNYBJ/IMKACHI, ATMATbI K.

CEMTOBA AZIMHA KYAHAbIKKbI3bl - KACMUI KOFAMUbIK YHUBEPCUTETIHIH, «S4INET»
}KOFAPbI KYKbIK MEKTEBIHIH MATMCTPAHTbI, KASAKCTAH PECMYB/IMKACHI, AlIMATbI K.

BAKATOB XOHIBEK — KACMUA KOFAMAbIK YHUBEPCUTETIHIH «94I/TET» XOFAPbI K¥KbIK
MEKTEBIHIH 4 KYPC CTYAEHTI, KASAKCTAH PECMYB/IMKACDHI, A/IMATbI K.

KOLWWHA AMAHA BACUNBEBHA — KACMWUA KOFAMAbIK YHUBEPCUTETIHIH «9AINET»
KOFAPbI K¥KbIK MEKTEBIHIH 4 KYPC CTYAEHTI, KASAKCTAH PECNYBJ/IMKACHI, AJIMATHI K.

MONIBEKOB AIHMYXAMMEL CAUAVIbI — KACNUM KOFAMAbIK YHUBEPCUTETIHIH
«9OINET» }OFAPbl K¥KbIK MEKTEBIHIH 4 KYPC CTYAEHTI, KASAKCTAH PECNYB/TUKACHI,
ATMATbI K.

PAXATOBA @ MUHA ANEKCAHOPOBHA - KACMUN KOFAMAbIK YHUBEPCUTETIHIH «S4IET»
OFAPbI K¥KbIK MEKTEBIHIH 4 KYPC CTYAEHTI, KASAKCTAH PECNYBJ/IMKACHI, AIMATbI K.
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CBEAEHUA Ob ABTOPAX

BEMCEHOBA AMMXAH YCYNBAEBHA - KAHAWAAT HOPUAWMYECKMX HAYK, BEAYLIMWA
HAYYHbIN COTPYAHUKHAYYHO-UCCNELOBATENNBCKOTO MHCTUTYTAMYB/IMYHOTO MPABA
KACMUMCKOTrO OBLLECTBEHHOIO YHUBEPCUTETA, PECIYBNIMKA KA3AXCTAH, I. A/IMATbI

BENbIX BAAAUMMUP CEPTEEBUY - 3ACNYXEHHbIM LAEATE/Nb HAYKM P®, OOKTOP
IOPUOAMYECKUX HAYK, MPO®ECCOP, AMPEKTOP EBPOMEMCKO-A3UATCKOTO HAYYHO-
NCCNEQOBATE/IbCKOTO LEHTPA CPABHUTE/IBHOTO n MEXOYHAPOOHOTO
NPEANPUHUMATE/IbCKOIO NMPABA,3ABEAYIOLLMWKAPEAPOW MPEANPUHUMATE/IbCKOIO
MPABA YPAJ/IbCKOIO rOCYQAPCTBEHHOTO OPUONYECKOTO YHUBEPCUTETA UMEHWU B.®.
AKOBJIEBA, POCCUNCKAA ®ELEPALIMA, I. EKATEPUHBYPT

XAHY3AKOBA NIEMNA TENIbMAHOBHA — [OKTOP IOPUAMYECKUX HAYK, MPODECCOP,
TNABHbIA  HAYYHbIA COTPYAHWK HAYYHO-WUCCNEAOBATE/bCKOTO NHCTUTYTA
NYB/IMYHOTO MPABA KACMWMUCKOINO OBLWECTBEHHOIMO YHWBEPCUTETA, [/IABHbIN
HAYYHbINCOTPYAHUKHAYYHO-UCCNEAOBATENBCKOTO UHCTUTYTANPABAYHMBEPCUTETA
«TYPAH», TNABHbIA HAYYHbIA COTPYAHUK PIM «MHCTUTYT 3AKOHOIATENLCTBA U
NMPABOBON WUHOOPMALIMN PECNYBAMKU KA3ZAXCTAH», PECMNYB/IMKA KA3AXCTAH, T.
AJTMATbI

KANUWEBA HAXWA XYCAUHOBHA - [OOKTOP HOPUAOAMYECKUX HAYK, MPO®PECCOP
KA®EAPbI TEOPUWU W WUCTOPUMU TOCYOAPCTBA W TMPABA, KOHCTUTYLMOHHOTIO
M AOMUHUCTPATUBHOIO MPABA HOPUAMYECKOTO  ®AKY/ILTETA, KA3AXCKWUI
HALUMOHANBHbLIA YHUBEPCUTET WMMEHU ANb-®APABUM, PECMNYB/IMKA KA3AXCTAH, T.
ATMATbI

MYXAMEOXAHOB 31YAPA BOJIATOBUY — JOKTOP HOPUANYECKUX HAYK, MPODECCOP,
TNABHbIA  HAYYHbIA COTPYAHWK HAYYHO-UCCNEAOBATE/LCKOTO NHCTUTYTA
NYB/IMYHOIO MPABA KACMWUMUCKOINO OBLLECTBEHHOIO YHUBEPCUTETA, PECMYB/TUKA
KA3AXCTAH, I A/JIMATbI

KAPAEB AJIUNALUA ATAXAHOBUY — KAHAWAAT HOPUAUYECKUX HAYK, MPO®ECCOP,
OWNPEKTOP HAYYHO-UCCNEAOBATE/LCKOTO WHCTUTYTA NYBJAWYHOIO TPABA
KACMUMCKOro OBLECTBEHHOITO YHUBEPCUTETA, MTABHbIA HAYYHbIW COTPYAHUK PrM
«UHCTUTYT3AKOHOAATENBLCTBA U NMPABOBOM MHPOPMALMM PECNYBNKN KASAXCTAH»,
PECMYB/IMKA KA3AXCTAH, . A/IMATbI

KAIMMBEKOBA  ACE/lb PAXATOBHA - KAHAWAOAT HOPUOUYECKUX  HAVK,
ACCOUMUPOBAHHbLIA MPO®ECCOP BbLICLWIEM LWKOMbI MPABA «3AINET», BEAYLINN
HAYYHbIN COTPYAHUK HAYYHO-UCCNEAOBATE/IbCKOTO MHCTUTYTANYBNNYHOIO MNPABA
KACMUNCKOIO OBLECTBEHHOIO YHUBEPCUTETA, PECMYB/TMKA KA3AXCTAH, I. ATMATbI

KU3OAAPBEKOBA AHTOHWHA CEPUKOBHA - HAO «KAPATAHAWMHCKWUA YHUBEPCUTET
MMEHWN AKAOEMWKA E. A. BYKETOBA», KAHAWOAT HOPUAUYHECKUX HAYK, AOLEHT,
PECMNYBNNKA KASAXCTAH, ILKAPATAHJA.

CATBAEBA AMXXAH MYPATOBHA - KAHAWAOAT IOPUANYECKUX HAYK, AOUEHT KADEAPbI
COUMNANTBHO-TYMAHWUTAPHbBIX HAYK YHUBEPCUTETA MEXAYHAPOAHOIO BU3HECA M.
K. CATAOVEBA, PECMTYBJ/IMKA KA3AXCTAH, I. AIMATbI

TATAPUHOB [JAHUNA BAAAUMUPOBUY - KAHOWAOAT OPUANYECKUX  HAVK,
ACCOLMNPOBAHHbIV NPO®ECCOP BbICLWEN LWKOMbl NMPABA «3AINET» KACIUMMUCKOro
OBLWECTBEHHOIO YHUBEPCUTETA, PECITYB/TIMKA KA3SAXCTAH, I A/JIMATbI.

TNEWANUNEB HYPJIAH JOAYNETKYZIOBUY - [OOKTOP PHD, 3AMECTUTE/Ib [AEKAHA
BbICLLUEM LWKONbI NPABA «dAINET» KACMUMCKOTO OBLLECTBEHHOTO YHUBEPCUTETA,
ACCOLMMPOBAHHbIV MPO®ECCOP, PECMYB/IMKA KA3AXCTAH, . ATMATbI
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TAMOALL APKAAUW BANIEPBEBUY — MATUCTP HOPUANYECKMX HAYK, CEHbOP-JIEKTOP

BbICLLUEM LWKONbI NPABA «9AINET» KACMUMCKOTO OBLLECTBEHHOIO YHUBEPCUTETA,
PECMYB/INMKA KA3AXCTAH, . AJIMATbI

9/11IMOB OIKACTONETEHY/IbI-MATUCTP IOPUANYECKMX HAYK, CEHbOP-TEKTOP BbICLLEWN
LLIKO/bl MPABA «3AINET» KACMMMUCKOIO OBLLECTBEHHOIO YHUBEPCUTETA, AIUPEKTOP
HPUANYECKOTO AEMAPTAMEHTA AO «KBTY», PECMNTYB/IMKA KA3SAXCTAH, I. ATMATbI

ACEMTANIMEBA AUTEPUM BANTABEKOBHA — AO «YHWUBEPCUTET KA3TOY UMEHU M.C.
HAPUKBAEBA», MATUCTP NPABA, PECMYBJ/IMKA KA3AXCTAH, I'ACTAHA

YTAEB BAYbIPAH CEPIKY/lbl — MATUCTPAHT BbICLIEM LWKO/bl MPABA «3AINET»
KACMWUNCKOIO OBLECTBEHHOIO YHUBEPCUTETA, PECMYB/TMKA KA3AXCTAH, I. ATMATbI

CEMTOBA AZIMHA KYAHAbIKKbI3bl — MATUCTPAHT BbICLIENM LUKO/bI MPABA «9AINET»
KACMWUMCKOrO OBLLECTBEHHOIO YHUBEPCUTETA, PECIYB/IMKA KA3AXCTAH, I. A/IMATbI

BAKATOB YXAHUBEK— CTYEHT 4 KYPCA BbICLUEN LUKO/1bl MPABA «34INET» KACMTMNCKOTO
OBLWECTBEHHOIO YHUBEPCUTETA, PECITYB/IMKA KA3AXCTAH, . AIMATbI.

KOLUWMHA OUAHA BACUNBEBHA — CTYLEHTKA 4 KYPCA BbICLUEN LKObI MPABA «9AIET»
KACNUMNCKOIO OBLLECTBEHHOIO YHUBEPCUTETA, PECNYB/IMKA KASAXCTAH, I. ATMATbI.

MA/IMBEKOB AUHMYXAMMEQL, CAUAYNbI — CTYAEHT 4 KYPCA BbICLIEN LWKO/bI NMPABA
«dOINET» KACMMNCKOIO OBLLECTBEHHOIO YHUBEPCUTETA, PECMYB/IMKA KA3AXCTAH, T.
ATMATbI.

PAXATOBA AMWUHA AJIEKCAHOPOBHA — CTYAEHTKA 4 KYPCA BbICLUEW LIKO/bI NPABA
«dOINET» KACMUNCKOIO OBLECTBEHHOIO YHUBEPCUTETA, PECMYB/IMKA KA3AXCTAH, T.
ATMATbI.
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FACULTY OF LAW, AL-FARABI KAZAKH NATIONAL UNIVERSITY, REPUBLIC OF KAZAKHSTAN,
ALMATY

MUKHAMEDZHANOV EDUARD BOLATOVYCH — DOCTOR OF LAW, PROFESSOR, CHIEF
SCIENTIFIC FELLOW OF THE INSTITUTE OF PUBLIC LAW OF CASPIAN UNIVERSITY, REPUBLIC
OF KAZAKHSTAN, ALMATY

KARAYEV ALIPASHA AGAKHANOVICH-CANDIDATE OF LAW SCIENCES, PROFESSOR, DIRECTOR
OF THE INSTITUTE OF PUBLIC LAW OF CASPIAN UNIVERSITY, CHIEF RESEARCHER OF THE RSE
“INSTITUTE OF LEGISLATION AND LEGAL INFORMATION OF THE REPUBLIC OF KAZAKHSTAN”,
REPUBLIC OF KAZAKHSTAN, ALMATY

KALIMBEKOVA ASSEL RAHATOVNA - CANDIDATE OF LEGALSCIENCES, ASSOCIATE PROFESSOR
OF THE HIGHER SCHOOL OF LAW “ADILET”, LEADING RESEARCH FELLOW OF THE INSTITUTE
OF PUBLIC LAW, CASPIAN PUBLIC UNIVERSITY, REPUBLIC OF KAZAKHSTAN, ALMATY

KIZDARBEKOVA ANTONINA SERIKOVNA - CANDIDATE OF LAW, DOCENT, KARAGANDA
UNIVERSITY OF THE NAME OF ACADEMICIAN E. A.BUKETOV» NLC, REPUBLIC OF KAZAKHSTAN,
KARAGANDA

SATBAEVA AIZHAN MURATOVNA — CANDIDATE OF LAW SCIENCES, ASSOCIATE PROFESSOR,
UNIVERSITY OF INTERNATIONAL BUSINESS NAMED AFTER K. SAGADIYEV, DEPARTMENT OF
SOCIAL SCIENCES AND HUMANITIES, REPUBLIC OF KAZAKHSTAN, ALMATY

TATARINOV DANILA VLADIMIROVICH — CANDIDATE OF LEGAL SCIENCES, ASSOCIATE
PROFESSOR OF THE HIGHER SCHOOL OF LAW “ADILET” OF THE CASPIAN PUBLIC UNIVERSITY,
REPUBLIC OF KAZAKHSTAN, ALMATY

TLESHALIEV NURLAN DAULETKULOVICH - DOCTOR PHD, DEPUTY DEAN OF THE HIGHER
SCHOOL OF LAW «ADILET» CASPIAN PUBLIC UNIVERSITY, ASSOCIATE PROFESSOR, REPUBLIC
OF KAZAKHSTAN, ALMATY

GAYDASH ARKADIY VALEREVICH — MASTER OF LEGAL SCIENCES, SENIOR LECTURER OF THE
HIGHER SCHOOL OF LAW «ADILET», CASPIAN PUBLIC UNIVERSITY, REPUBLIC OF KAZAKHSTAN,
ALMATY

ALIMOV OLZHAS TOLEGENULY — MASTER OF LEGAL SCIENCES, SENIOR LECTURER OF THE
HIGHER SCHOOL OF LAW «ADILET», CASPIAN PUBLIC UNIVERSITY, DIRECTOR OF THE LEGAL
DEPARTMENT OF JSC KBTU, REPUBLIC OF KAZAKHSTAN, ALMATY
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ASEMGALIEVA AIGERIM BALTABEKOVNA — MASTER OF LAW, «M.NARIKBAYEV KAZGUU
UNIVERSITY» JSC, REPUBLIC OF KAZAKHSTAN, ASTANA.

UTAEV BAUYRZHAN SERIKULY — MASTER'S DEGREE STUDENT OF THE HIGHER SCHOOL OF
LAW «ADILET», CASPIAN PUBLIC UNIVERSITY, REPUBLIC OF KAZAKHSTAN, ALMATY

SEYTOVA ALINA KUANDYKKYZY — MASTER'S DEGREE STUDENT OF THE HIGHER SCHOOL OF
LAW «ADILET», CASPIAN PUBLIC UNIVERSITY, REPUBLIC OF KAZAKHSTAN, ALMATY

BAKATOV ZHANIBEK —4TH YEAR STUDENT OF THE HIGHER SCHOOL OF LAW "ADILET" OF THE
CASPIAN PUBLIC UNIVERSITY, REPUBLIC OF KAZAKHSTAN, ALMATY.

KOSHINA DIANA VASILIEVNA—-4TH YEAR STUDENT OF THE HIGHER SCHOOL OF LAW "ADILET"
OF THE CASPIAN PUBLIC UNIVERSITY, REPUBLIC OF KAZAKHSTAN, ALMATY.

MALIBEKOV DINMUHAMMED SAIDULY — 4TH YEAR STUDENT OF THE HIGHER SCHOOL OF
LAW "ADILET" OF THE CASPIAN PUBLIC UNIVERSITY, REPUBLIC OF KAZAKHSTAN, ALMATY.

RAKHATOVA AMINA ALEKSANDROVNA — 4TH YEAR STUDENT OF THE HIGHER SCHOOL OF
LAW "ADILET" OF THE CASPIAN PUBLIC UNIVERSITY, REPUBLIC OF KAZAKHSTAN, ALMATY.
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DbbABAEHHS

CASPIAN WINTER SCHOOL 2025:
«HAYYHOE U UHHOBALIMOHHOE PA3BUTUE NMPEMNOAABATENA
BbICLUEIO YYEBHOIO 3ABEAEHUA»

Caspian Winter
School 2025

«Hay4yHoe 1 MHHOBaLUMOHHOE pa3BuUTMe
nperiogaBatesid BblCLUEO yqe6|—|oro
3aBedeHnA»

C9no 17 sHBapsa 2025 roaa craptyet Caspian Winter School 2025: «Hay4yHoe 1 MHHOBaUu-
OHHOE pa3BMTME NpenoaaBaTena Bbicwero yyebHoro saBegeHNsa»

OCHOBHble TeMbl 3UMHEN LIKO/bl CBA3aHbl C COBPEMEHHbIMU TPEHAAMU N MHHOBALUSAMU
M NOMOryT NpenogaBaTeNAM OCTaBaTbCA aKTyas/lbHbIMU B ObICTPO Pa3BMBAOLLENCA HAYYHOM
chepe, a Tak¥Ke YCUNUTb CBOM BKNag B 06pa3oBaHMe M HayKy:

1. lpaHTOBaA NogAeprKka M NPOEKTHOe ynpaB/ieHMe B HayKe: obyvyeHne HaBblKam MOUCKa
dUHAHCMpPOBAHMS, HaNMCAHUA YCNELIHbIX FPaHTOBbIX 3aABOK M 3¢ PEKTUBHOIO YNpaBAeHMA Ha-
YYHbIMKM NpoekTamm — 9 aHeapa 2025 .

2. PassuThe Ny6AMKALMOHHOM M OPraHM3aLMOHHOM aKTUBHOCTU NpenoaaBaTens BbiCLLelM
LLIKOJbI B ycnoBusix undposmsaumm —10 aHsaps 2025 .

3. Undposbie MHCTPYMeHTbI U nnatopmbl A obpa3oBaHUa U nccnefosaHnin — 13-14 an-
Bapa 2025 .

4. 9MOUMNOHANbHAA KOMNETEHTHOCTb NpenoaasaTens By3a — 15-17 aneapa 2025 r.

Pernctpaums no ccbinke obasatenbHa ao 5 aHeapsa 2025 r. https://forms.gle/
m3vaaQkGLUBkPtJ68

Mo nToram 3nmHen WKOoNbl YHaCTHUKM Nony4vatoT 2 (4Ba) cepTUdUKATa NOBbILLEHNA KBANU-
duKaymu:
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1. Ceptudukat Caspian Winter School 2025 «Hay4yHoe n MHHOBaLUMOHHOE pa3BUTUE Npe-
noaasatensa Bbicwero yyebHoro 3asegeHua» (80 akagemMMYECKMX HacoB);
2. CepTudukat « ICKYCCTBEHHbIA MHTENNEKT B OEPA3OBAHUW. PeanbHble BO3MOXHOCTH
n noteHuuan» (80 akaaeMUYECKNX 4aCcoB).

CEPTUOUKATDI noaxoaaT ana atrectaymm
CrommocTs:

* MMNC Caspian University — 5 000 TeHre;
* BHewHMe cnywatenm — 20 000 TeHre.

MecTto nposeaeHus np. Cedpynnuna, 521, Seifullin Hall.

https://docs.google.com/forms/d/e/1FAlpQLScaewd51nLDpb-d3gwCdKvngnmp9xCrHg7Q
YgJgjuR8IAvfcQ/viewform?

Mporpamma

https://cu.edu.kz/wp-content/uploads/2024/12/Mporpamma-Hay4HON-3UMHE-LLIKONbI-
2025 241225 162830.pdf
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Mpasuna nybaunkaumm gnsa aBTopoB KypHana «HayuHble Tpyabl «9ainer»
(rpeboBaHuA K opopmaeHUto cTaTer, npeacTaBaAAemMbiX 1A onybaMKoBaHUA)

PefaKunoHHas Konnerna NnpocuT aBTOPOB NPW NoAroToBKe cTaTel AnAa onybanKoBaHMA B
XypHane «Hay4yHble TPyAbl «DAiNeT» pyKoBoACTBOBATLCA C/IEAYIOLMMMN NPaBUAAMM.

Ycnoesus pasmeweHua nybaukayuli 8 ¥cypHane

Onanybankaunm B KypHane « HayuHble TpyAbl « D4iN€T» NPUHMMAIOTCA CTaTbM Ha Ka3aXCKOM,
PYCCKOM M aHIIMIACKOM A3blKax, coAeprkalime paHee He onyb6AMKOBaHHble NpobnemHble,
0630pHbIe, AUCKYCCMOHHbIE CTaTbM B 00/1aCTU OPUAMYECKOM HAyKM, r4e OCBEeLLatoTCs
pe3ynbTatbl GyHAAMEHTA/IbHbIX U MPUKAAAHbIX MCCNEeL0BaAHMN.

CtaTba MOXeT ObITb NpeacTaB/ieHa Ha OAHOM M3 TPeEX A3bIKOB: Ka3aXCKOM, PYCCKOM WU
AHTINIACKOM.

CTaTbA MaruMcTpaHTOB [OJI)KHA COMPOBOXKAATHCA PEeLEeH3MeNn OT HAay4YHOro PyKOBOAUTENSA
(3aBepeHHasn nevatblo oTAeNa KagpoBs). PeueH3na— Ha Ka3axCKOM MM PYCCKOM A3bIKax.

Ctatba pgomkHa ObITb TWATeNbHO oTpedakTMpoBaHa. Ocoboe BHMMaHWe cneayet
06paTUTb Ha ACHOCTb M NAKOHUYHOCTb CTUAA, TOYHOCTb M NOC/IEA0BATENbHOCTb B U3/10XKEHUM
maTtepuana.

ABTOpPOM A0NXeH ObiTb NoAnNMCcaH NepBblii 3K3EeMNAAP CTaTbM C YKa3aHMEM, YTO TEKCT
cTaTby (UMTaThbl, UMPbI, CHOCKM) BblYMTAH U CBEPEH. 33 AOCTOBEPHOCTb U TOYHOCTb AaHHbIX,
npuBeAEHHbIX B MaTepuanax, oTBETCTBEHHOCTb HECYT aBTOPbI.

ABTOp nepes caayven pPyYKOMUCKM B KYPHAN [O/MKEH TWATeNbHO NpoBepuTb 0b6Lyto
opdorpadmio, a TaKKe MNPaBMAbHOCTb HAMMUCAHMA COOTBETCTBYIOLMX OPUOMNYECKMX
TEPMMHOB.

K opopmneHuto ctaten npeabaBafaloTca chepyowme TpebosaHun

O6bem CTaTbW, BKAKOYAA CMMUCOK NNTepaTypbl, Tabauubl U PUCYHKU C NOAPUCYHOUYHbIMM
HagMUCAMM, aHHOTALMM, HE A0MKEH NpeBblwaTb 10 cTpaHUL, neYyaTHOro TekcTa. MMHMMaNbHbI M
obbem cTaTbM— 5 cTpaHuu. B pemakumto HeobxogMmMo NpPeacTaBUTb 3SNEKTPOHHYIHO
BEPCUIO CTaTbM B MOJIHOM COOTBETCTBMM C pacneyvyaTkon. CTpaHuubl CTaTbM AO/KHbI ObITb
NPOHYMepoBaHbl. YKa3sbiBaeTcA Koz no YOK.

B Hauyane crtatbe yKasbiBaetca PUO aBTOpa, AOMKHOCTb MAM MecTo paboTbl, yyebbl,
Ha3BaHMe CTaTbMu.

AHHOTaumA (aHgaTna, annotation) gaetca nocne ®UO, mecto paboTbl, y4ebbl aBTOpa
M Ha3BaHMA CTaTbM B Hayane TeKCTa Ha PycC., Kas. M aHrn A3blkax (ao 8-10 ctpok). Mepes
Ka)KgoM aHHOTauuen Hanucatb GaMuUAMIo U MHULMAAbI, OOMKHOCTb, HAa3BaHME CTaTbM Ha
COOTBETCTBYIOLEM A3blKe aHHOTaUuUK. [lanee KntoyeBble cnosa (TyniHai ce3aep, keywords) Ha
Ka3., PyC., aHI. A3blKax BHWU3y aHHOTALMM HA COOTBETCTBYHOLLEM A3bIKE aHHOTALMMN.

AHHOTaAUMA ABNAETCA KPATKUM W3N0XKEHUEM COLEPXKAHMA HAYYHOrO MPOU3BELEHMA,
Aaolwas 0b606weHHoe npeacTaB/ieHMe O ero TeMe U CTPyKType. AHHOTaumusa He Tpebyetcs
npu nybavKauuMm peLeH3nii, OTYETOB O KOHbepeHUMAX U MNoAoObHbIX MHPOPMALMOHHbIX
MaTepuanos.

KntoueBble cnoBa f0KHbl 06ecneynTb Hanbonee NONHOE PaCKpPbITUE COAEPMKAHMA CTATbM.
[ns Kaxkporo KOHKPETHOro matepuana 3agaiite 5-6 kntouesbix cnos (keywords) B nopsake mx
3HAUYMMOCTM, T.e. CAMOE Ba*KHOE K/ItO4EBOE C/IOBO CTaTbM A0/MKHO ObITb NEPBbIM B CIUCKE.

ABTOpbI, MHPOpPMaAuuA o6 aBTOpax, Ha3BaHME CTATbW, AaHHOTALMA M KAKOYEBble C/I0BA
YKa3blBalOTCA Ha A3blKe HAaMMCaHMA CTaTbM M HA PYCCKOM/Ka3axCKOM M aHIIMMCKOM f3blKke. B
nHbopmaumm 06 aBTopax AOMKHbI ObITb YKa3aHbl 3aHMMaemas A0/I}KHOCTb, OCHOBHOE MeCTO
paboTbl, y4eHan cTeneHb, y4eHOe 3BaHKUE, a TaKKe e-mail
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TekcT pgonxkeH 6biITb HabpaH B nporpamme Word ntoboli Bepcuu, npeactaBnaeTca Ha
3/1eKTPOHHOM HOocuTene NMbo oTnpaBAseTca No 3/1eKTPOoHHOM noyte akalimbekova@mail.ru
(Pa6.Ten.: 8 (727) 323 10 09, BH. 215. LLipndT Tekcta — Times New Roman, dopmat bymaru A4
(210*297 mm), pasamep Kerna — 12 nT. MeKCTPOUHbIA MHTEePBa — OAMHaPHbIN. BbipaBHMBaHME
no wupuHe. Ab3auHbiii otctyn — 0,8 cm. MNona BepxHee — 2, HUXKHee — 2, neBoe — 2, NpasBoe
-2.

B tabnuuax, pucyHKax, opmynax He A0MKHO BbITb pa3HOUTEHUI B 0603Ha4YEHMN CUMBOJIOB,
3HAKOB. PUCYHKM JOMKHbI ObITb YETKMMU, YNCTBIMWU. Ha PUCYHKM M TaBANLbI B TEKCTE SO/KHbI
ObITb CCbIIKM.

B TekcTe uncno ¢opmyn fonKHO 6bITb MUHUMANbHBbIM. POPMYAbl AOKHbI 6bITb HabpaHbI
B COOTBETCTBYIOLWEM peAaKTope (418 MaTeMaTUYECKUX M Xumuyeckux dopmyn). Tabanupl
[ONMNKHbI ObITb 03arnaBieHbl, He AOMYCKAETCA Ha/MYMA B HWUX NycTbiXx rpad. YCNoBHble
COKpALLEHMA N CUMBObI CeAyeT MOACHATb B NPUMEYaHUN.

NnntocTpaTMBHble maTepuanbl npeacTaBaaoTca B ¢opmartax: ana $oto, pucyHkos — tiff
nnu jepg (300 dpi ansa yepHo-6enbix 1 UBETHbIX); rPaPUKKN, Anarpammsbl, CXembl U T.M. — exls,
cdr. Ha obopoTe pUCyHKA MAM NoA, HUM yKasbliBaeTca GamMuaMA aBTOpa, Ha3BaHWE CTaTbU U
HOMep pUCYHKa. MantocTpaumm moryT pasmeLatbCa No TEKCTY, HO 06A3aTeNIbHO NpuaaratoTca
B BMAE OTAEeNbHbIX $GalinoB, KOTOPbIA BNOCAEACTBUU OyAeT UCNONb30BaTbCA NPU BEPCTKE).
MoppucyHOUYHbIE MOANUCKU AAIOTCA OTAEbHbIM CIMCKOM, B KOHLLE CTaTbM.

CNMUCOK MUCNONb30BAHHbIX WMCTOYHUKOB [O/IKEH COCTOATb He 6onee yem u3 20
HanumMeHoBaHU, U odopmasetca B cooteeTcTBMM ¢ TOCT 7.1-2003 «bubnnorpadpuryeckas
3anucb. bubnumorpadpumueckoe onncarHme. Obwme TpeboBaHMA M NPaBMaa cocTaBaeHUA». CCbINIKM
Ha MCTOYHMKM B TEKCTE CTATbM AAKOTCA TONIbKO B KBAAPATHbIX CKOOKax (6e3 untuposaHus [12],
Npv LUTUPOBAHMUM UM NEePeCcKa3e aBTOPCKOro TekcTa [12, c. 29]). Hymepauua cCcbiNoK B cTaTbe
NPOW3BOANTLCA MO NOPALKOBOMY HOMEPY UCTOYHUKA B MPUCTAaTEMHOM CMUCKE NUTepaTypbl.
ApXMBHble MaTepuasbl B CMIUCOK HE BK/IOYAIOTCA, CCbIIKM HA HMUX MOMELLAIOTCA B TEKCTE B
KpYrabix CKobKax. MNpu Mcnonb3oBaHUM B CTaTbe€ MCTOYHMKOB M3 3N1EKTPOHHbIX PECYPCOB UK
yAaneHHoro poctyna (MHTepHeTa) B cnvcKe nuTepaTtypbl Nnpusoautca 6ubnmorpaduyeckas
3aNMCb UCTOYHMKA M CCbIZIKA HA CETEBOW pecypc C NOJHbIM ceTeBbiM aapecom B NHTepHeTe.
KenaTenbHO yKa3biBaTb AaTy obpalueHuns K pecypcy.

HAMPUMEP (6nbnunorpaduyeckne ceeeHms yC0BHbI):

Ona KHur: Pamunnmm n nHMumMansl aBTopos. 3arnasme. — CBeaeHMs 0 NOBTOPHOCTH
n3gaHua. — Mecrto nsganuma: sgatenbctso, fog nsgaHuna. — Koanyectso CTpaHuL,

Hanpumep:

BacuH HO.I. U3bpaHHble Tpyabl NO rpaskgaHckomy npasy. — 3-e usa. — CM6.: 2003, —
294 c.

Ana ctateii U3 )ypHanos: ®amuamm n MHMLMaANbI aBTOPOB. Ha3BaHwue cTaTbu // 3arnasue
nsgaHus. (Cepua). — loa nsganma. — Tom. — Homep. — CTpaHuupl.

Hanpumep:

Bpbisranos A.M. O HEKOTOPbLIX TEOPETUKO-METOAO/IOTMYECKMX Npobaemax pUaNYECKOn
HayKMW Ha coBpemeHHOM 3Tane // locyaapcteo v npaso. — 2004. —Ne 4, — C. 17-22.

Ona marepuanos KoHpepeHUU, COOPHUKOB TpyaoB U T.4.. Pamuanm n MHULMANLI
aBTopoB. Ha3BaHue cTatbu // 3arnasue musganus: Bug usgaHma. — MecTo, rog usgaHma. —
Tom. — Homep. — CTpaHuupbl.



126 HAYYHBIE TPY/bI "OJLIET". Ne 4. 2024

Hanpumep:

OnpeHkoA.lparkaaHCKoe NPaBoOKAKUCTOYHUKGOPMMPOBAHNANPABOBOMN AENCTBUTENBbHOCTH
// VI TpaxaaHckoe 3akoHoaaTenbcTBo: Ctatbn. KommeHTtapuu. MpakTtuka. — Boin.40 / Nopg pea.
A.l. AnpeHko. — Aamatbl: PapuTer, 2015. - C. 4-24.

ABTOp 06Aa3aH caenaTb TpaHCcAUTEpPaLUMO amMnanNK, MHULMANOB, MEPEBOA 3ar1aBus CTaTby
(0630pa, peLeHsunmn), cnMcKa UCNoNb30BaHHbIX UCTOYHMKOB (References) Ha aHIIMNCKUIA A3bIK,
Pa3MeCTMB UX B KOHLE TEKCTa CTaTbu. Ee MOXKHO caenaTb No cneaytouleit ceoinke: http://www.
russki-mat.net/trans2.html)

Hanpumep:

Didenko A. Grazhdanskoye pravo kak istochnik formirovaniya pravovoy deystvitelnosti //
VI Grazhdanskoye zakonodatelstvo: Statyi. Kommentarii. Praktika. — Vyp.40 / Pod red. A.G.
Didenko. — Almaty: Raritet, 2015. - S. 4-24.

CBepeHunn 06 aBTopax

K pykonucu npunaratotca:

1) cnpaBKa 0 KaXKA0M 13 aBTOPOB CTaTbM C YKazaHUeM paMuimm, UMeHM, OTYECTBA; y4EeHOM
CTEMNEeHW; y4eHOro 3BaHMA; OCHOBHOIO MecTa paboTbl; AONKHOCTU; AOMALLUHEro, CayKebHoro
M MobUNbHOrO TenedoHOB; 31EKTPOHHOTO M NOYTOBOIO aAPECcoB (41a CBA3M C pefaKunent);

2) nHdopmaums o TOM, KOMYy M3 COABTOPOB C/leayeT aApecoBaTb BOMPOCHI [MABHOrO
penakTopa u/Mnm HanpasaATb KOPPEKTYPY.

Bce ctaTbu, MOCTyNUBLUME B pPeaakuMio, peueHsupytotca. MNpu HeobxoaMmocTM cTaTbs
MOXeT ObITb BO3BpALLEHA aBTOPY Ha A0paboTKy. [laTol NOCTyn/eHna cTaTbn cunTaeTca aaTa
nonyyYyeHua pefakumnel ee OKOHYaTeNbHOrO BapuaHTa. Pegakuma octaBnseT 3a coboi npaso
BHECEHMA B TEKCT PeAAKTOPCKMX U3MEHEHWNI, HE UCKAXKAIOLLMX CMbIC/IA CTATbMU.

CtaTbu Ny6AMKYOTCA NO Mepe NOCTyNAeHuUs.

Cxemaruueckuii npumep opopmaeHUa cTaTbn
o YIK.
Mo ueHTpy NnpnBoaATCA:

o ®amunuu 1 uHmMumanbl asTopos (Hanp.: U.B. MBaHoB?, C.M. Kpbinos?)

o MonHoe HasBaHWe y4YperKAeHUs, KOTopoe npeacTaBaseT aBTop (C YKasaHMEM CTpaHbl
n ropoga). Ecnv aBTOpbl M3 pasHbIX YYPEKAEHWUM, TO COOTBETCTBME MeEXKAY aBTOPOM W
yuypexaeHnem yCTaHaB/IMBAETCA HAACTPOYHbIMM MHAEKCAMU, Hanpumep:

N.B. UBaHoB?, C.MM. Kpblnos? Kacnnicknin obLecTBeHHbIN YHUBEPCUTET, KasaxcTaH, T.
Anmatbi?
MHCTUTYT 3KOHOMUKM U NpaBa, KasaxcTaH, r. Aimatbl®

0 HasBaHue cTaTbu (NONYKUPHOE HaNUCaHUE)

e AHHOTaUMUA.

e Kntoyesble cnoBa.

e TeKCT cTaTbM.

® CnuMCOK MCMNONb30BaHHbIX MCTOYHMKOB.

e References (TpaHcauTepaums).

e B KOHLUe CTaTbM NPMBOAMTCA NEPEBOA Ha ABYX OCTa/IbHbIX A3blKax (no oyepeamn): ®.1.0.
aBTOPOB, HAa3BaHWA CTaTbM, pestome (pasmep WwWpmrdTa Ha 2 Kerens MeHblle, YeM OCHOBHOM).

e Ha oTaenbHbIX CTPpaHMLUAX NPUBOAATCA UANOCTPALUKN (PUCYHKK, ANarpaMMbl, TabauLbl 1
Ap.) C Haanucamm,

e CBepeHua ob aBTOpax.
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CtommocTtb nybanKauum B }KypHane
«HayuHble Tpyabl «9ainer»

CtoumocTb nybnuMkauum B KypHane «HaydyHble Tpyabl «9ainet» - 10000 teHre. Onsa
COTPYAHWKOB, NpPOodeccopCcKo-NpenosaBaTeIbCKOro COCTaBa, MarucTpPaHTOB, AOKTOPaHTOB
Kacnuinckoro yHMBepcuTeTa CTOMMOCTb NybMKaummn B KypHane «HayuyHble Tpyabl «Oainet»
— 5000 TeHre

Onnata npomnsBoamnTcs B Kaccy Kacnminckoro obLw,ecTBeHHOro YHMBEpPCUTETA, YeK 06 onnate
NpeaoCTaBAAETCA B pefaKLUnIo BMECTe C PYKOMUCHIO CTATbM.

Mnn nyTem onnatbl Ha pacYeTHbIN CHET YHUBEpCUTETa

PeKkBM3UTbI A1 KAa3aXCTaHCKMUX aBTOPOB:
YO «Kacnuiickuii obwectBeHHbI YHUBEPCUTETY
Pektop HyceHoBs ongacbek Mycanmosuy
Appec:

Pecnybaunka KasaxctaH, 050021

r. Anmatel, np. JocTtbik, 85A, Kab. 210
PHH 600700524033

BMH -030640000531

P/cuet — KZ9584901KZ014467972

BMK NURSKZKX

KBE — 18

A® AO HypbaHKk r.AnmaTbl

Yn.*entokcaH 173

Kog BY3a 079

PeKBU3UTbI ANA 3apyb6eKHbIX AaBTOPOB:
YO «Kacnuiickuii obwectBeHHbI YHUBEPCUTETY
Pektop HyceHos ongacbek Mycanmosuy
Appec:

Pecnybnunka KasaxcraH, 050021

r. AamaTsbl, np. JocTblK, 85A, Kab. 210

PHH 600700524033

BMH -030640000531

P/cuet — KZ9584901KZ014467972

BMK NURSKZKX

KBE — 18

A® AO HypbaHK r.AamaTbl

Yn.*entokcaH 173

Kog BY3a 079

MHcTpyKuMA no onnarte cratbu yepes npunoxkeHue «KASPL.KZ»

B npunoxkenune «KASPI.KZ» 3aliTu B MnaTtexkun, 3atem «Bce», aanee «ObpasoBaHue», 3aTem «By3bl 1
Konneau», Bblbpatb «Kacnuiicknin obuiectseHHbI yHuBepcuTeT (Caspian University)»;

[oe dakynbTeET CTaBUTb OTMETKY CTaTbA

Kypc

3anonHnTb cBOU AaHHble: Kypc, ©.1.0. u MNH

Ha3HaueHuMe nnatexa - «Mpoyee»

https://kaspi.kz/pay/_gate?action=service_with_subservice&service_id=2766&subservice_
id=8206&region_id=18
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KoHTaKTbl u agpec peaakuum, TenedpoH

Pecnybnuka Kasaxctan, 050021

r. Anmatol, np. JocTtbik, 85A, Kab. 210

Pab6. Ten: 8 (727) 323 10 09, BH. 215

dneKTpoHHas noyta: akalimbekova@mail.ru
FnaBHbIM pepakTop — Kannmbekosa Acenb PaxaToBHa



ypHan 3apeructpupoBaH HauMoHanbHbIM areHTCTBOM MO AeslaM Ne4vyaTu
M maccoBoi uHpopmauumn Pecny6anku KasaxcraH
PernctpaunmoHHoe CBUAETENbCTBO
Ne 9774-X ot 19 pekabpa2008r.

Yupepurtenb
YupexpgeHue obpasoBaHus
«Kacnuiickuii o6wecTBeHHbIi YHUBEPCUTETH

Appec
050021, r. Anmartbl, np. focTbik 85 A,
Ten.: +7 (727) 250 69 35, +7 (727) 323 10 09
dakc: +7 (727) 250 69 30
e-mail: akalimbekova@mail.ru

Haw cant: www.cu.edu.kz, www.adlet-nt.kz
Ony6anKOoBaHHble MaTepuanbl He BCerga OoTParkaloT TOUKY 3peHUn peaakuuu.
OTBETCTBEHHOCTb 32 A0CTOBEPHOCTb PaKTOB U cBEeAEHU
B Ny6AMKaLUAX HEeCYT aBTopbI.

bacyfa 03.01.2025 . MoanucaHo

KOJ1 KOMbINAbI. B neyatb 03.01.2025 .
dopmaTbl 60x90/16. dopmat 60x90/16.
OdceTTik bacbinbiM. MNeyaTb opceTHas.
OdceTTiK KaFas. Bbymara odceTHas.
LWapTTbl 6acna Tabarbl 7,5. Ycn.- ney. n.7,5.
bacna Tabarbi 8,0. Meu. n. 8,0.
Tapanbimbl 500 gaHa. Tupark 500 3Ks.

OtneyataHo B UM «PacnytuHa 3.I.»
r.Anmatbl, np. Abblnai xaHa, 60



