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Mpexae Yem roBOpUTb O Hac/lef0BaHUK NpPaB
yyacTva B HOPUAMYECKMX NULAX, NOMArald Ba-
HbIM HAaMOMHUTb YMTATEII0 O HEKOTOPbIX OCHO-
BOMOJIAratoLLMX acrneKkTax co3gaHua u GyHKUMO-
HUpOBaHMA topuandecknx nuy, B KasaxctaHe. B
YacTHOCTW, MOrOBOPMM O PErucTpauumn u nepe-
perucTpaumMmn Ha Npumepe X03AMNCTBEHHbIX TOBa-
puLecTs.

[na Toro 4tobbl paccmoTpeTb nepeperucTpa-
LMIO XO3ANCTBEHHOrO TOBapULLLECTBA B KayecTse
topuamyeckoro dpakTa, KOTOpbI BNeYeT 3a coboto
BO3HUKHOBEHMWE Y CYOBbEKTOB rPaxKAaHCKMX npa-
BOOTHOLLEHWI onpeaeneHHbIX NpaB U 06Aa3aHHO-
cTe HeobXOAMMO YCTaHOBUTbL OTINYUA MNepepe-
TMCTPaLMU FOPULUYECKOTO INLA OT PErUCTPALLUN.
MOCKONbKY B 3TOM OT/IMYMUU U COAEPHKUTCA OAHA
n3 npobnem 3alWmTbl NpaBga.

CornacHo crtatbe 42 [pa*kOAHCKOro KoAek-
ca Pecny6nvkmn KasaxctaH ropuguyeckoe aunuo
NOANEXKUT rOCYyAaPCTBEHHOM pPErncTpauumn B op-
raHax toctmumnn. NMopagoK rocysapCTBeHHOM pe-
TMCTPaLMM onpefensaeTca 3aKOHOAATe/IbCTBOM.
HapylueHne ycTaHOB/IEHHOIO 3aKOHOM MOpPAAKA
06pa30BaHUA OPUANYECKOTO INLLA UAN HECOOT-
BETCTBME €ro yypeauTe/ibHbiX AOKYMEHTOB 3a-
KOHY BnieYeT 3a cob0ol 0TKas B rocyaapCTBEHHOM
perucTpaumm topuamdeckoro anua. OTKas B peru-
CTpauuMmM No moTMBaM HeuenecoobpasHocTh 06-
pa3oBaHMA LOPUANYECKOTO NLA HE AOMYCKaeTcA.
OTKa3 B rocy,[apCTBEHHOM PErmcTpaLLmm, a TakxKe
YK/IOHEHWEe OT TaKOW perucTpauum moryt ObiTb
06KanoBaHbl B cya. B cooTBeTcTBMM €O CTaTbei
42 TK PK rocygapcTBeHHaa perucrpaumna opum-
ANYECKOro /IMLa He3aBMCMMO OT ero BUAA ABAA-
eTcs obs3aTenbHoOM, 6o A0 perncrpauum pu-
ANYECKoe /M0 NMPOCTO He CYLLECTBYET; MOMEHT
€ro BO3HWKHOBEHMSA, NPUOBPETEHMA MM NPABO U
AeecnocobHOCTM coBnagaeT C MOMEHTOM Ero ro-
CyAapCTBEHHOM pernctpauumn. [aHHble rocyaap-
CTBEHHOM PerucTpaumm, B TOM 4mcine AN KOM-
MepYeCcKMX OpraHM3aunin GUpMeHHoe HaumeHo-
BaHWeE, BKAKOYAIOTCA B €4MHbIN rOCYAapCTBEHHbIN
peecTp PUAMYECKUX AL, 3HAYEHUE perncTpa-
LMK 3aK/10YAETCA B TOM, YTO OHa:

a) noaTBepXAaeT GaKT BO3HUKHOBEHMA OPU-
AMYEeCcKoro nuua;

6) no3BonseT BEeCTU rocyAapCTBEHHbIN y4yeT
BCEX HOPUAMYECKMX UL, CTPaHbI, MO0 OHM Yepes
pervcTpaLmio BHOCATCA B eAMHbIN rocyaapCTBEH-
Hbl peecTp;

8) obecrneynBaeT BO3MOXKHOCTb rOCYAapCTBEH-
HOrO KOHTPOA 33 AeATE/IbHOCTbIO OPUANYECKOTO
nua;

r) co3paeT ycnoBMA FNAaCHOCTU, TaK Kak yepes
pervcTpupytoLlinme opraHbl BCAKOE 3auMHTepeco-
BAHHOE /ML BMpaBe O3HAKOMWUTbCA CO BCEMMU
MaTepuanamu, XapakTepusyLWMMU  Kaxkaoe
topuamYecKkoe NLO, KPOMe, pasymeeTtcs, Tex,
YTO ABNAIOTCA KOHOUAEHLMANBbHBIMU UM COCTaB-
NAOT KOMMEPYECKYHO TalHY.

OT peructpauuu cnefyeT oTavMyaTb nepepe-
rMCTpaLmio, KOTopaa NPoOBOAMUTCA B TOM e op-
raHe, 4To M NepBOHAYabHAA PErncTpaums, Ho B
OT/INYUM OT HEE HE UMEET KOHCTUTYTUBHOTO 3Ha-
YeHMA HW ANA BO3HWKHOBEHMUA HOPUANYECKOrO
MU, HU ANA ero npekpalieHua. 3agava nepe-
perucTpaLmm - rocyAapCcTBEHHbIN yyYeT U BK/IO-
yeHue B 06bem MHOOPMALMK, KOTOPas MONKET
6bITb 3aMNpPOLLIEHA 3aUHTEPECOBAHHBbIMM NLLAMMU,
WU3MEHEHWIM, BHECEHHDbIX B MPaBOBOM CTaTyC yKe
33aperucTpMpoOBaHHONO  LOPUAMYECKOTO  NLA.
Mepepeructpauma HeobxoanumMa, B TOM Yuche, B
CNly4anX U3MEHEHWMs COCTaBa Y4YaCTHMKOB B XO-
3AMCTBEHHbIX TOBAapMLLECTBAX (33 UCKNOUYEHMEM
CnyyaeB npenycMoTpeHHbix n.6 cT. 24 TK PK).
M3meHeHUs, BHECEHHblE B yypeauTesbHble A0-
KYMEHTbI MO yKa3aHHbIM OCHOBaHMAM 6e3 nepe-
pervcTpaLmm lopuaMYecKkoro 1nua, ABAATCA He-
aencteutenbHbiMm [1].

Takum 06pasom, oTMuMe perncrTpaumm u ne-
peperncTpawmm pUaMYECcKoro LA 3akaovaeT-
CA B ee 33ja4ax.

Mpu 3TOM HEOHX0AMMO OTMETUTb, YTO Ceroa-
HA, MomMumo obbema 3aja4y, onucaHHbix HO.T.
BacuHbiM [2], 3agauelt nepeperncTpauum xosain-
CTBEHHOIO TOBAPULLECTBA ABNAETCA KOHCTaTaLmA
¢$aKTa BOSHMKHOBEHWSA NPaB Ha A4O/0 Y /1L, KO-
TOpyto ee npuobpenu.
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3pech e HeobxogMmo 0bpaTUTb BHUMAHUE,
4yTo cornacHo 4Yactn 1 cratbm 6 K PK, Hopmbl
rPaXKAaHCKOrO 3aKOHOAATENbCTBA A0/KHbI TON-
KOBaTbCA B COOTBETCTBUWU C OYKBa/NbHbIM 3Haye-
HMEM MX C/IOBECHOrO BblpaXKeHUA.

Mpu 3Tom OyKBaNbHOE TONKOBaHME CTaTb
42 TK PK, roBopuT Ham 0 TOM, YTo 06rKanoBaTb
B CyAebHOM NopsaKe MOXKHO YKIOHEHKUe OT rocy-
OAPCTBEHHOM pPerncTpaumnm, Ho He YKJI0HeHMe oT
rocygapcTBEHHOM nNepeperucTpaunm pugmye-
cKoro nmua. OTcyTCcTBME HOPMbI NPaBa 3akpennasa-
IOLMIMA NPAMOIMA MEXaHU3M 3aLMTbl HapPYLUEHHbIX
npaB cybbeKkToB, NarybHO BAUAET Ha Y4aCTHUKOB
rParKAAHCKMX NPABOOTHOLLEHUN, YTO MOATBEPIK-
[AEeTCA NPaKTUYECKMMN NpUMepamMmu, NpuBeaeH-
HbIMMU HUXKeE.

OAHako, HeEOBXOAMMO OCTAHOBMUTHLCS Ha TOM,
4YTO CerogHA, Kak M paHee, M3SMEHeHWe CocTaBa
YYACTHUKOB XO3AMCTBEHHOIO TOBAPWLLECTBA, B
TOM YMCNe B CBA3M C NePEeXoLoM 40NN YCTABHOrO
Kanutana K TPeTbMM NnuaM, ABNAETCA OTAENb-
HbIM OCHOBaHMEM ANA MNepeperncrpauum pu-
OMNYECKOro NMua YCTAaHOB/IEHHbIM TPaXKAAHCKUM
3aKOHOAATENbCTBOM.

Kak y»ke oTme4anocb, MMNepaTMBHON HOPMOW
MaTepuanbHOro Npasa 3aKpenaeHo, YTo n3meHe-
HMA COCTaBa YY4aCTHMKOB B XO3AMCTBEHHbIX TOBa-
pULLECTBaX (33 MCKIOYEHUEM, YCTaHOBJ/IEHHbIM
K PK) 6e3 nepeperuvctpaumm opuanyYecKkoro
Nnua, ABNAKTCA HeQEeNCTBUTENbHbBIMMU.

HecmoTpAa Ha TO, 4YTO 40NA y4aCTHUKA B yCTaB-
HOM KanuTase X03AMNCTBEHHOTo TOBAPMLLECTBA
HOCUT 06A3aTeNIbCTBEHHbIN XapaKTep, a He Bely-
HbIW, (4TO, B HAcTOALLEE BPEMSA NPAMO YKa3aHO B
n. 3 MoctaHoBneHna BC [3]) MOMEHT BO3HUKHO-
BEHMWA NpaB Ha AON0 Yy TPeTbero Anua, AoNa Ko-
TOPOMY MePEXOAMUT y¥Ke Nocae Co34aHMA X03AM-
CTBEHHOrO TOBApPWLLECTBA, HEpPas3pbIBHO CBA3aH
C NpoLEeCccoOM nepeperncTpauLmm rpuamnyeckoro
Mua B YNOJIHOMOYEHHOM FOCYyAapPCTBOM OpPraHu-
3aLMM NO OCHOBAHWUIO U3MEHEHMA COCTABA y4acT-
HMKOB XO3AMCTBEHHOIO TOBAPULLECTBA.

Mpu aTOM AencTBylollee 3aKOHOAATENBLCTBO
He COAEpPKUT OTAENbHOM NpoLeaypbl perucrpa-
UMM NpaB Ha O0N0 KaK OTAe/bHOro 06beKkTa
rParkAaHCKMX NPABOOTHOLWEHWI. A oTAeNbHbIX
BMA,0B X03ANCTBEHHbIX TOBAPULLLECTB KAPTMHA BCE
e AcHa. K npumepy, Ana TOBapULLECTB C orpa-
HMYEHHOM OTBETCTBEHHOCTbIO, YCTAHOB/IEHO, YTO
B CAy4Yae NOJlydeHMA npaBa Ha 4O B MMYyLLe-
CTBE TOBAPMLLECTBA C OFPaHNUYEHHOM OTBETCTBEH-
HOCTbIO NOC/Ae ero COo34aHMA NULO CTaHOBUTCA
YYaCTHMKOM TOBapMLLECTBA C MOMEHTa BHece-
HUA M3MEHEHWUI B yuypeauTesbHble AOKYMEHTbI

W nepeperucTpaLmm ToBapu1LLECTBA B CBA3M C U3-
MeHeHMeM COCTaBa ero y4aCTHUKOB, a B TOBapu-
LLLecTBax, B KOTOPbIX BeAEeTCA peecTp y4acTHUKOB,
- C MOMEHTA BHECEHMA COOTBETCTBYIOLMX U3Me-
HEeHUN B peecTp.

[aHHaa Hopma npaBsa, CBA3bIBAOLLAA MOMEHT
BO3HMKHOBEHMWA abCONOTHO BCEX MPaB HAa AO0JH0
B YCTaBHOM KanuTase TOBApULLECTBA C MOMEH-
TOM nepeperncrpauua 3Toro TOBapuLiecTsa B
CBA3WN C U3MEHEHMEeM COCTaBa Yy4aCTHUMKOB, BO3-
HWUK/A CPaBHUTE/IbHO HeAaBHO. 3TO MPOM30LWIIO
nocne Toro Kak 3akoHom Pecny6amku KasaxcTtaH
oT 21.01.19 r. [4], 6blAN BHECEHbI U3MEHEHMUA B
3aKoH Pecnybumkn KasaxctaH «O ToBapuLLecTBax
C OrpaHUYEHHON N AOMNONIHNTE/IbHOM OTBETCTBEH-
HocTbto» [5], B YacTHOCTU NoaBMAack cTaTbs 37-1,
pernameHTUpyoLLasa BbIWEONUCAHHbIN MOMEHT
BO3HMKHOBEHMA NPaB Ha A0/1t0 B YCTAaBHOM Kanu-
Ta/Jie TOBAPULLLECTBA C OFPaHUYEHHOM OTBETCTBEH-
HOCTb}O.

Kpome Toro, 29 utoHs 2018 r. BepxosHbin CyA,
BHEC usmeHeHuA B HopmaTneHoOe NocTaHOBAEHUE
ot 10 utona 2008 r., B Tom 4Yncne n s n. 6. B Hosow
pefaKuumM yKasas, YTO NpMem HOBOIO YHaCTHUKA U
N3MEHeHMA B COCTaBE Y4aCTHUKOB 6e3 BHECEHUA
3anmncK B peecTp y4acTHMKa TOBApULLLECTBA, Beae-
HMWEe KOTOPOro OCYLLECTB/AETCA PErncTpaTopom,
n1Mbo, COOTBETCTBEHHO, MepeperncTpaumm opu-
OMNYeCcKoro nuvua, ABNAKOTCA HeAeNCTBUTENbHbI-
MW. B 3TOM cBA3M NpaBo npuobpeTaTtens Ha 40N
nepexoguT K HEMy C MOMEHTa nepeperucTpaumm
TOBApMLLECTBA MO BHECEHWUA 3aNUCKU B peecTp
Y4aCTHMKOB TOBapPULLLECTBA.

AHann3 3aKoHOAaTeNbCTBa, AEMCTBYIOLLEro A0
BblLLEYyKa3aHHbIX MOMNPaBOK, MO3BOAAET caenaTtb
BbIBOZ,, O TOM, YTO paHee nepeperncTpauns pu-
OMYeCcKoro ivua B CBA3U C U3MEHEeHWeM CocTaBa
Y4YaCTHMKOB HblNa HepPa3pbIBHO CBSA3aHa C MOMEH-
TOM BO3HMKHOBEHMA MpaBa PacrnopsayKeHua [o-
nel B ycTaBHOM KanuTasne. Mpun 3ToM CBA3b BO3-
HWKHOBEHMA APYrMX NpaB Ha A0Nt0, B TOM Yucne
BbITEKAOLLMX U3 HEE C MOMEHTOM NepeperucTpa-
LMK IOpUANYECKOTO LA He bblia ByKBasibHO 3a-
KpenseHa B 3aKOHO4ATE/IbCTBE, YTO U BbI3bIBA/IO
OMUCaHHble paHee aBTOPOM [AUCKYCCUU MeKAY
uccnepoBaTensiMM O MOMEHTE BO3HMKHOBEHMA
npaB Ha JO0/0 B YCTaBHOM KanuTane X03AUCTBEH-
HOro TOBapPMLLECTBA.

AHannsnpya paHee OeWUCTBYIOLLYIO peaakumto
3aKOHO4ATENBCTBA C MNO3MLMK 3aLUNTbI NPaB /inL,
B YMC/I0 KOTOPbIX BXOAAT npuobpetatenn gonei
Nno caenKam, a TaK¥Ke Hac/NeLHWNKM, MOXKHO OTMe-
TUTb, YTO CTapas pefaKLmA NO3BONAMA 3aLUTUTD
npaBa yKa3aHHbIX nu,. K npumepy, ML K KOTO-
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poMmy O0NA B YyCTAaBHOM KanuTane TOBAPMLLECTBA
nepewna B NopAaKe HacnefoBaHWA, CTAHOBU-
10Cb Y4ACTHMKOM TOBAapMULLLECTBA C MOMEHTA Npu-
HATUSA HacneacTBa B YCTaHOB/AEHHOM nopsake (B
cooTBeTcTBUM c N. 4 cT. 1072 TK PK) [6]. Mpu aTom
NpaBO pPacnopsaAXKeHUA A0NeN MO0 BO3HUKHYTb
Y Y4aCTHMKA NLWb NOc/e nepeperncTpauum topm-
Anyeckoro nnua. [1o 3SToro MOMeHTa L0 He MOr-
/10 6bITb MO/MHOLEHHbIM Y4aCTHUKOM, NMOCKO/bKY
OTCYTCTBOBA/IO NPABO PACMOPANKEHNA A0NEN.

HecmoTpa Ha TO, YTO TEPMMUH KMONHOLEHHbIN
YYaCTHUK» MOMKET Bbl3BaTb HEKOe HerogoBaHue
B Hay4YHbIX Kpyrax, Takol noaxo no3BoaAn y4a-
CTBOBATb B AeNax TOBAPMLLECTBA, F0/1I0COBATb MO
BOMPOCAaM XO3ANCTBEHHOW AEATENbHOCTU, MOY-
YyaTb OOCTYM K OyXranTepckon OOKYMEeHTauuu U
OCYLLECTBNATb MHYKO AeATeNbHOCTb, HEe CBA3aH-
HYIO C pacrnopAXKeHnem gonei B yCTaBHOM Kanu-
Tane.

STa No3uuMA Halwa CBOe NoaTeepXaeHue 17
anpena 2018 roga B peweHMU cnewmannsmpo-
BAaHHOIO MEXPAaMOHHOIO 3KOHOMMYECKOro cyaa
AnmaTtuHckon obnactn Ne1912-18-00-2/928, ko-
TOpOEe Mnoc/ie NPOBEPKU BbILECTOALWMX CyaebHbIX
WHCTaHUMMA B YCTAaHOB/JIEHHOM MpPOLECcCyasibHOM
nopszke, 6b110 oCcTaBNeHO 6e3 U3MEHEHUN.

B yKasaHHOM pelleHnn ckasaHo «[llpu sTom
CyaOM He MOryT 6biTb MPUHATbI BO BHUMaHWe
[0BOAbl CTOPOHbI OTBETYMKA .... O TOM, YTO MoO-
HY)KOEHWE ee [0BepuTener Ha npUem HOBbIX
Y4aCTHMKOB TOBApMLLECTBA U NpOBeaeHMe nepe-
perucrTpauum B CBA3M C M3MEHEHMEeM COCTaBa
YYACTHUKOB He A0MYyCKAeTCA, MOCKOAbKY AAHHbIN
[0BOoAbl He cooTBeTcTByeT TpebosaHuam n/n. 3)
n.6 ct. 42 MK PK, rge yKasaHo, 4to ropuandeckoe
NINLLO NOANEXUT NepeperncTpaumm B cayvyae ms-
MEHEHMA COCTaBa YYaCTHMKOB B XO3AMCTBEHHbIX
TOBApMLLECTBAX.

Momnmo Toro, cyg, Tak¥Ke HaxoAUT ronocioB-
HbIMM MNO3MUMIO NPeACTaBUTeNA OTBETYMKOB O
TOM, YTO HaCNeAHUKU-UCTLBI NPUOBpenn TonbKo
NpaBo Ha A0t0, NOTOMY KaK, AaHHaA No3numa
OTBETYMKOB HE COOTBETCTBYET AENCTBUTENbHOCTH
n obcTtoATenbCTBAM Aena, TaK Kak B cyae ycTa-
HOBNEHO, YTO HacNegHUKN Ha OCHOBAHMW CBUAE-
TEeNbCTB O NpaBe Ha HAac1eACTBO NO 3aKOHY NOAYy-
YMN JONN B YCTaBHOM Kanutane TOO»

Mocne Toro, Kak B 3akoHe Pecnyb6inku Kasax-
cTaH «O TOBApMLLECTBAX C OrPaHMYEHHON U A0-
NONHUTENIbHOM OTBETCTBEHHOCTbIO», MOABM/ACH
cTatba 37-1, 3aKpennArowaa MOMEHT BO3HUKHO-
BEHMWA NPaB Ha 4O/0 B YCTaBHOM KanuTane ToBa-
pULWECTBa C OrpaHUYEHHON OTBETCTBEHHOCTbIO,
NPaKTMKA M3MeHunnNaco.

MonpaBKM 3aKOHOAATENbCTBA YPEryIMpoBaam
MOMEHT OAHOBPEMEHHOro BO3HMKHOBEHMA BCEX
NpaB, BbITEKAIOLWMX U3 AONEN y4acTUA B TOBApU-
LWecTBax C OrpaHWMYeHHOM OTBETCTBEHHOCTbIO U
CBA3a/IM €r0 C MOMEHTOM NepeperncTpaumm To-
BapuLLecTBa.

OpHaKo, TakoM noaxoa,, No3BON/ y4aCTHUKAM
TOBapULLECTBA 3/10yNOTPEBAATL CBOMMW MpaBa-
MM, TaK KaK /IMLO A0/1A K KOTOPOMY NepeLuna no
OCHOBaHMAM NPeAyCMOTPEHHbIM 3aKOHOAATE Nb-
CTBOM, Tenepb He MMeeT MnpaBa y4yacTBOBaTb B
JAenax ToBapuLecTea BoobLe, 40 TOro MOMEHTa
KaK TOBapuLLeCcTBO byaeT nepeperucTpupoBaHo.
Mpu 3TOM NepeperucTpaLms TOBapmLLECTBA 3aBU-
CUT OT OCTa/IbHbIX YY4aCTHMKOB, OT UX FO/I0COB.

Takum 06pasom, Npasa LA, L0/ K KOTOPOMY
nepewna, K NpUMepy, B pesyabTate rpaskaaHcKo-
NPaBoOBOMN CAENKM HE 3alMLLEHbI C MOMEHTA 3a-
KNIOYEHUS 3TOM CAENKM M [0 MOMEHTA nepepe-
rMcTpaLLMm TOBapULLECTBA B CBA3U C USMEHEHNEM
COCTaBa y4aCTHUKOB. B pe3ynbraTe y4acTHUKM TO-
BAPMLLECTBA B YKa3aHHbIW Nepuoa MoryT 3/10yno-
TpebnATb CBOMMM NpaBamu, B yliepb nHTepecam
MLA, AONA K KOTOPOMY NEPEXOAUT B YCTAHOB/IEH-
HOM rpakA4aHCKMM 3aKOHOAATE/IbCTBOM MopAAKe
(B TOM uncne B NnopsasKe HacnefoBaHMA).

HeobxoaAMMO OTMETUTb, UYTO 3aKOHOAATE/b-
ctBoMm Pecnybamkmu KasaxctaH, npegycmoTpeHa
aflMWUHUCTPATUBHAA OTBETCTBEHHOCTb 3a OCYy-
WecTBNeHne aeaTenbHOCTM 6e3 nepeperucrpa-
LUK OPUSMYECKOTO nLa.

TaK, «ocyuiecTBaeHMe AeaTesbHOCTM 6e3 ne-
peperucTpaumumn lpuanMYeckoro mua, ero puamna-
OB W NPeacTaBMTENbCTB B CAy4asX, Npeaycmo-
TPEHHbIX 3aKOHOAATE/ILCTBOM BJ/IeYET Npeaynpe-
®AeHve an wTtpad Ha JONKHOCTHBIX UL, Cybb-
€KTOB Manoro npeanpuHMMaTenscTea UAM He-
KOMMepYecK1e opraHnsaunm B pasmepe 4ecat,
Ha CybbeKTOB cpeaHero npeanpuvHMMaTeNbCTBa
- B pasmepe ABafLaTW, HAa CyObEKTOB KPYMHOro
npeanpMHMMaTEeNbCTBA - B Pa3Mepe COPoKa me-
CAYHbIX pPacyeTHbIX NoKasaTenen» [7].

MexaHM3M 3aLMTbl NPaB TPeTbUX AL, A0NA
YCTaBHOro KanuTtana K KOTOPbIM MepexoguT no
OCHOBaHMAM, NMPEeayCMOTPEHHbIM TPaXKAAHCKUM
3aKOHOZATeNbCTBOM, OT 3/70ynoTpebneHuns npa-
BAMWM OCTa/IbHbIX YY4aCTHUKOB He ABAAeTcA pe-
3yNIbTAaTUBHbBIM, MOCKONIbKY MpeaycMOTpeHHan
afAMWUHUCTPATUBHAA OTBETCTBEHHOCTb HE COU3-
Mepuma c yliepbom, KoTopbliit MOXKET 6bITb NpK-
yMHeH npuobpeTatenam gonu. bonee Toro, npm-
B/IeYEeHMe BMHOBHbLIX /ML, 32 He Mnepeperucrpa-
LMIO IOPUAMYECKOTO NMLA K agMUHUCTPATUBHOM
OTBETCTBEHHOCTM, HE rapaHTUpyeT AdajbHelwee
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ncnonHeHne 0653aHHOCTM MO NepeperucTpaLmun
TOBApPULLLECTBA C OrPaHMYEHHON OTBETCTBEHHO-
CTblO.

Cratba 42 TK PK, He geiicTByeT Hanpamyto, Tak
KaK cam npouecc nepeperucrpauum topuguye-
CKWUX N1NL,, B TOM YMC/IE B CBA3U C USMEHEHMEM CO-
CTaBa y4aCTHUKOB, pernameHTUPOBaH ABYMA HOP-
MaTMBHbIMM NPaBOBbIMKN aKTamun. Mmun aBnatoTca:
3aKkoH Pecnybaunkum KasaxctaH «O rocyaapcreeH-
HOWM perncrpauum pUanYecknx AnL, U y4eTHOM
pernctpaumn ¢éduavManos M nNpeacTaBUTENbCTBY
n CTaHaapT rocygapcteeHHoln ycnyru "focyaap-
CTBEHHaA nepeperncrpauma ropuanyeckmx nuu,
y4eTHasA nepeperncrpauma nx dbuamanos m npea-
CTaBuUTENbCTB" yTBEPXKAEHHbIN [MpuKkasom Mu-
HUCTpa tocTUUMKM Pecnybankm KasaxctaH oT 26
noHA 2019 ropga Ne349.

McuepnbiBatowmin nepeyb AOKYMEHTOB, KO-
TOpble [O/MKHbI ObITb MpPeaocTaBNeHbl X03sM-
CTBYIOLLUMM TOBAPULLECTBOM B YNOAHOMOYEHHYO
opraHmMsauuto, onA nepeperucTpauum B cay4dae
M3MEHeHMA COoCTaBa Y4YaCTHUKOB, 3aKpenseH
B CTaHpapTe rocygapctBeHHol ycayrm "locy-
OApCTBEHHAA nepeperncTpaumna puamyeckmnx
v, y4eTHaA nepeperucTpauma mx Gpuamanos u
npeacTaBuTenbCcTB" yTBEPKAEHHOM [MpUKazom
MuHucTpa tocTuumnm Pecnybnankm KasaxctaH ot
26 nioHa 2019 roga N2349. OCHOBHbIMM U3 HUX
ABNAIOTCA:

-3aAB/ieHne no dopme;

-pelweHne MnMbo BbINMUCKA U3 peLleHns ynon-
HOMOYEHHOro OpraHa lpUANYEecKoro avua o
rocyfapcTBeHHOW (y4eTHOW) nepeperncrpauum,
npeaycmaTpuBalolme BHECEHME U3MEeHEeHUM
N AOMOJIHEHUI B yypeauTesbHble AOKYMEHTbI
IOpUOMYECKOrO Nuua, MNoNoXKeHne o dunuvane
(npeacTaBuTenbCTBE), CKpensieHHble MeyvyaTbio
tOPUAMYECKOrO NNLA (33 UCKNIOUYEHMEM CYOBEK-
TOB YaCTHOTIO NpPeanpPUHUMATENBCTBA);

-TPWU 3K3emnaapa yuypeauTenbHbIX AOKYMEH-
TOB (NOMIOXKEHWUI) C BHECEHHBIMW U3MEHEHUAMM
N AONONHEHUAMMU ONA IOPUANYECKOro Nuua, He
OTHOCALLEroca K Cy6beKTy YaCTHOro NpeAnpuHK-
MaTeNbCTBA, A TaKKe aKLMOHEpPHOro obLLecTBa,
nx punmanos (NpeacTaBUTENBLCTB);

-NOANIMHHUKN NPEXHUX yuypeauTenbHbIX A0-
KYMEHTOB HOpUANYECKOro NNLa, He OTHOCALLLero-
€A K CyObEeKTY YacTHOro npeanpuHUMaTeNbCTBa,
a TaKXe aKUuMOHepHOro obLiectsa, NOMOXKEHWUN
06 ux dunmnanax (npeacraBuTeNbCTBAX);

-KBUTAHLUMA WA MHOWN JOKYMEHT, NOATBEPK-
Jarowmii ynnaty B 6togxeT cbopa 3a rocyaap-
CTBEHHYIO NepeperncTpaumio vpuandeckmux 1uu,
OTHOCALLMXCA K HEKOMMEPYECKMM OpraHmsaum-

AM M YYETHYIO NepeperucTpaLmio nx puananos u
NpPeacTaBUTENbCTB AW LOKYMEHT, NOATBEPKAA-
owmii onnaty B focyaapcTBEHHYO Koprnopauumio
"MpaBUTENLCTBO ANA rpaxkaaH".

[nAa rocyfapcTBEHHOW NepeperucTpaumm xo-
3AACTBEHHbIX TOBAPULLECTB NO OCHOBAHWUIO W3-
MEHEHMA COCTaBa YYaCTHUKOB, 33 UCKNOYEHNEM
TOBAPMLLECTB C OrpaHWYEHHOM OTBETCTBEHHO-
CTblO, B KOTOPbIX BefeHWe peecTpa y4acTHUKOB
TOBApMLLECTBA C OrPaHUYEHHON OTBETCTBEHHO-
CTblO OCYLLECTBAAETCA LEeHTPabHbIM AEeno3nTa-
pvem, NpeacTaBAAeTCs AOKYMEHT, NOATBEPKAA-
oW oTuyxaeHue (ycTynKky) npasa BbibbiBato-
LLEro y4YacTHMKa X03AMCTBEHHOrO TOBapMLLECTBA
Ha [0N0 B MMmyluecTBe (yCTaBHOM KanuTane)
TOBAPMLLECTBA MM €e YacTh B COOTBETCTBUM C
3aKoHOZaTeNbHbIMW aKkTamu Pecnybamnkun Ka-
3axCTaH U yuypeauTenbHbIMKU JOKYyMeHTamu. [lo-
roBop OTYYKAEHMA (YCTynKuK) npasBa BbibbiBato-
LLEero y4YacTHMKa X03AMCTBEHHOrO TOBapMLLECTBA
Ha [0/110 B MMmyLLecTBe (YyCTaBHOM KanuTtane) To-
BapMLLECTBA MW €e YacTu, CTOPOHOM KOTOPOro
AaBnseTca pUsnyeckoe MLO, NOANEKNUT HOTApU-
aNbHOMY YA,0CTOBEPEHUIO.

Kasanocb 6bl, nepeyncsieHHble HOpMbl Mpa-
Ba MoC/Aef0BaTe/IbHO MO3BOMIAIT OCYLLECTBUTb
nepepervcTpaLmIo opULMYECKoro Mua npu Tom,
YTO 3aKOHOAATe/Nb YCTAHaB/AMBAET OTBETCTBEH-
HOCTb BUHOBHbIX /1L, B C/ly4ae He nepeperucrpa-
LMW FOPUANYECKOTO /ML, B YCTAHOB/IEHHbIX 3aKO-
HOZaTeNIbCTBOM CAyYasX.

OfHaKo npaKTUYecKMe acnekTbl nepeperu-
CTpauuKn JoNel YyCTaBHOTO Kanutana Xo3ancTeeH-
HOro TOBApMLLECTBA HAMOJ/IHEHbI OnpeaeseHHoM
npobsemaTnKoi, cBA3aHHOM ¢ 310ynoTpebneHu-
€M TPaXKAAHCKMMK NpaBaMy HEKOTOPbIX CyObeK-
TOB Y UTHOPUPOBaHWEM 065A3aHHOCTEMN, YCTaHOB-
NeHHbIX HOpMaMK Npasa.

Tak, Ona nepeperncrpaumm pPUANYECKoro
/IMLA, B TOM YMC/IEe MO OCHOBAHMIO U3MEHEHUSA CO-
CTaBa y4acCTHMKOB, TpebyeTca npenocTaBieHne B
YyMO/IHOMOYEHHYI0 OpraHM3auuio peweHus nmbo
BbIMMCKM M3 pelleHuns YyNoJHOMOYEHHOro opraHa
IOPUAMYECKOrO ML O FOCYAAPCTBEHHOM (yuerT-
HOW) nepepervcTpauun, npegycmatpusatowme
BHECEHME W3MEHEHUI U OONOAHEHUI B yype-
ANTeNnbHble AOKYMEHTbl HOPUAMYECKOro Aunua,
nonoxkeHne o ¢éunnane (NpeacTaBUTENLCTBE),
CKpenaeHHble NevyaTbio lopuguyeckoro anua (3a
MCKIOYEHMEM CYyObeKTOB YaCTHOro NpeanpuHu-
MaTenbCcTBa).

Ha npakTuke ¢opmMyanMpoBKa HOPMbl YNnoms-
HyToro CTaHgapTa, N03BO/IAET yYacTHMKaM TOBa-
puwecTBa 310ynoTpebaaTb HOpMOI Npasa.



I'PAXKJAHCKOE ITPABO U ITIPOLECC / HAYYHBIE TPY/Ibl "OALJIET". Ne 3. 2024 69

YYaCTHUKU MOTryT NpOronocosaTb NPOTUB Ta-
KOl nepeperucrpaumnm, ccbiadcb Ha UX Npaso
roflocoBatb «3a» WAW «npoTuB» nNMbo BOBCe
UrHOPUPOBATb TakMe cobpaHuA U B pesynbTaTe
NNuUo, A0NA K KOTOPOMY MnepexoauT B nopagke
Hac/nefo0BaHUA UK MO FpaKAaHCKOM NpaBoBOM
CAeNiKe He MOXeT CTaTb NONHOLUEHHbIM YY4aCTHU-
KOM XO3AMCTBEHHOIO0 TOBApWLLECTBA, MOKa OHO
He byaeT nepeperncTpmpoBaHo.

Mpu sTOM nepeperncrTpaunsa Xxo3amucTBEHHO-
ro ToOBapuLLecTBa B C/lydyae U3MEHeHUA COCTaBa
YYaCTHMKOB fBAAETCA 06A3aHHOCTbIO, a He npa-
BOM, Ha/M4Me YKa3aHHOro AOKyMeHTa B 06s3a-
TEe/IbHOM MepeyHe BbIHYXAAeT TpeTbux Aul, K
KOTOpbIM NepexoauT A0NA YCTaBHOro Kanutana,
3aBUCETb OT r0JI0COB Y4aCTHMKOB TOBApPULLLECTBA,
KOTOpble OHM OTAAOT Ha CObpaHMKM No BONPOCY O
nepeperncrpaLmm TOBapuLLECTBa, a TaKKe OT UC-
NOJIHNTE/IbHOTO OpraHa TOBapuULLECTBa, KOTOPbIM
YNO/IHOMOYEH NpeaoCcTaBUTb AOKYMEHTbI Ha ne-
peperncTpaLmio LpUnan4ecKkoro nmua.

CynebHaa npaKTMKa No PacCMOTPEHUIo cho-
poB 06 0653biBaHUM HOPUZUYECKUX NuUL/yyacT-
HMKOB OCYLLECTBUTb [OCYAapPCTBEHHYIO nepe-
perucTpaumio B CBA3U C U3MEHEHUEeM COCTaBa
YY4aCTHMUKOB BeCbMa HEOAHO3HAYHa.

HekoTopble cyabl UTHOPUPYIOT TOT akKT, 4To
nepeperncTpaumm Xo3AMCTBEHHOIO TOBapuLLe-
CTBa B CBA3M C MU3MEHEHMeM COCTaBa YYaCTHU-
KOB 3TO 06A3aHHOCTb, @ HE NPABO, CK/JOHSAOTCA
K TOMY, UYTO YYaCTHUKW TOBapuLLeCcTBa Brnpase
ro10CcoBaTb Ha COBPAHMM KaK OHU CUMTAIOT HY K-
HbIMM, HO TOTAA Takue cyaebHble akTbl NPUBOAAT
K NpaBoOBOMY TYMUKY. JINLO UMeeT JOKYMEHT KaK
OCHOBaHMWe nepexoa 40NN YCTaBHOrO Kanutana
(Borosop, cBUAETENBCTBO O HAaCNeACTBE), HO He
MOXeT CTaTb MOJIHOLEHHbIM YYaCTHUKOM, Mo-
CKOJIbKY Y Hero HeT npoTokosna obuiero cobpa-
HMA YYACTHMKOB C pe3ynbTaTamMu MNONOXKUTENb-
HOrO ro/fI0oCOBaHUA O Nepeperncrpauum puam-
YecKoro nnua. YY4acTHUKM MOryT NOAb30BaTbCA
CNOXMBLUMMCA NpPaBoBbIM Npobenom, besgei-
CTBOBAaTb W CaMOCTOATE/IbHO OCYLLEeCTBAATb XO-
3AWCTBEHHYIO AeATeNIbHOCTb, OECKOHTPOAbHO
pacnpenenatb AMBUAEHAbI U Tak ganee U He
nepeperncTtpnupoBaTh HOPUANYECKOE NNLO.

Mpu atom KoHcTtutyumen Pecnybamnkm Kasax-
CTaH, NPeAyCMOTPEHO, YTO COBCTBEHHOCTb, B TOM
ynucne nNpaBo HacnegoBaHWA, rapaHTUpyeTca 3a-
KOHOM. ®aKTWUyeckM CBOMMW BbIBOAAMWU CyAbl
NoATBEPXAAOT, YTO NpaBa HacnenoBaHUA He
rapaHTUpPyOTCA 3aKOHOM. [1OCKONbKY, MO MHe-
HWIO CyA0B, BONPOC O Mepeperncrpaumm xosam-
CTBEHHOIO TOBapuLLLECTBA MPU Nt0DBbIX YCIOBUAX

[OOJ/IKEH peluaTbea Ha obLem cobpaHnn. Ho Begb
TakMMm 06pasom, KOHCTUTYyuMA He rapaHTupyeTt
Hac/neACTBEHHbIX NPaB, NMOCKO/IbKY BONPOC nepe-
perncTpaumm 3aBUCUT OT OCTa/IbHbIX Y4aCTHUKOB
M UX TONIOCOB. A ecnu, BONpPOC NepeperucTpaumnm
3aBUCUT OT OCTa/IbHbIX Y4aCTHUKOB, TO U MOMEHT
BO3HWMKHOBEHMWA NPaB Ha L0/10 Y HacneHWKa 3a-
BMCUT OT OCTa/IbHbIX YYaCTHMKOB M HET HUKAKMUX
rapaHTWi, 4To Ha obwem cobpaHun byaeT npu-
HATO NONIOXKUTENbHOE PeLLeHNe O NepeperncTpa-
LMK, @ YYACTHUKMN OYepesHOM pas He YKIOHMTCA
OT ee NpoBeAeHNA B CBOMX UHTEPECaX.

MocKoNbKy MMetoTcs cygebHble cnopsbl, ove-
BMAHbIM CTAaHOBMTCA, TOT GAKT, YTO MPAKTUYECKASA
C/IOKHOCTb 3aK/HOYAETCA B OCYLLECTBIEHUN Nepe-
perncTpaumum puamyeckoro anua, ana npuob-
peTatens 40/M YCTaBHOMO Kanutana Xo3ancTBeH-
HOro TOBapPULLECTBA, @ KaK MNOKa3bIBaeT NPaKTMKa
W ANA L, KOTOPbIe OTYYKAAIOT 4010,

B HacTosAwee Bpems npoueaypa nepepe-
rMCTpauUMM XO03AMCTBEHHOro TOBAPMLLECTBA MO
OCHOBaHMIO W3MEHEHWA COCTaBa Y4YaCTHUKOB
BECbMa NpobaemaTnyHa, eciv gpyrue y4acTHUKK
He COAEelNCTBYIOT 3TOMY MpoLieccy.

[na nepepervcrpaumm 3akoHogatens Tpebyet
peleHne ynoaHOMOYEHHOTO opraHa (B AaHHOM
cny4yae obuiero cobpaHmMs y4yacTHMKOB) Hacnea-
HUKW SO/KHbI MHULMUPOBATb NPOBEAEHUE BHEO-
yepepHoro obuiero cobpaHua no Bonpocy nepe-
pernctpauum ToBapumLLecTsa, bonee Toro AaHHOM
MHULMATUBOMN HaZeNeH UCMONHUTENbHbIN opraH
TOBapULLECTBA.

[lo MOMeHTa nepeperncTpaLmMm ToBapmLLEeCTBa
nprobpeTatenn He MMELOT NPaB Ha A0/ UCXOAA
M3 3aKOHOZATEeNbCTBA, AEMCTBYIOLLErO CEeroaHs, a
cnepoBaTeNbHO He o6nagatoT NpaBamMm AaxKe Ha
COo3bIB Takoro cobpaHua. [anee npuobpetatenu
MOTYT CTO/IKHYTbCA C PASOM He6aaronpuaTHO
Pa3BMUBAIOLLMXCA COBBLITUI, K NpUMepy:

- WCNOJIHUTENbHbIA OpraH UrHOPUPYET CO3bIB
obuiero cobpaHus;

-Y4aCTHUKM WFHOPMPYIOT CO3BaHHOe obuiee
cobpaHue;

- YYACTHUKM OTKa3bIBAOTCA r0/I0COBATb 3a ne-
peperucTpaymio TOBapmLLECTBA M Ap.

B pesynbrate AeicTBylOWAn PeaaKLMa 3aKo-
HO4ATeNbCTBA, PEMAMEHTMPYIOLLAA NepeyeHb Ao-
KYMEHTOB HeobXogMmbix ANA nepeperncrpaumm
TOBAPULLECTBA, OCTAaBASAET HE 3aLUMLIEHHBIMWN UH-
Tepecbl 60NbLIONO Kpyra CybbeKTOB rpaxkaaHCKMX
NPaBOOTHOLUEHUIA, B YUNC/IEe KOTOPbIX HAaCAEAHMKM,
NMLA, YYaCTHUKM, KOTOPbIE MPOU3BE/IN OTHYKAEHNE
[0/ YCTaBHOTO KanuTana, sivua, Kotopble npnob-
penun Jono, KPeaMTopbl U Apyrue CybbeKTbI.
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M36exKaTb HapyLleHWa NpaB AnL, AONA YCTaB-
HOrO KanuTana X03AWCTBEHHbIX TOBAPULLECTB
K KOTOpPbIM MepexoamT B YCTAaHOB/IEHHbIX 3a-
KOHOA4ATeNbCTBOM C/yYasX (MAM nL, KoTopble
NPOM3BENN ee OTYYKAEHME) MOXKHO MyTEM CO-
BEPLIEHCTBOBAHMA 3aKOHOAATE/NbCTBA, TaKUM
o6bpasom, 4Tobbl HOPMbI NpaBa He TO/IbKO 3a-
Kpenasam OCHOBbI Nepexona A0AN, HO U UCKAI0-
Yanu NOTPELUHOCTM PUAMYECKON TEXHUKM NpK
MCMONHEHUM OAHHBIX HOPM.

Monaraem, 4TO BbIXOAOM W3 CoO34aBLIelicA
cuTyaummn byaet Anbo npusHaHWe 3a AnLamMU
KUMELMMM» He3aperncTpupoBaHHY A0 B
IopPUAMYECKUX ANLAX (HenoNHOLEHHbIMKW y4acT-
HUKaMK) KOMMAeKca NpasB KOTOPbIMU OHU MOTYT
nonb3oBaTbcs U 6e3 perncrpauum, He3aBUCMMO
OT BOJIN YYACTHUKOB 1AM obLiero cobpaHusa, nnbo
no3BoAsAAM (B HEKOTOPbIX CAy4Yanx) NPoM3BOAUTL
rocygapcTBeHHy0 nepeperucrpaumio 6e3 sonu
BbICLLEro opraHa lpuanYeckoro amua.
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