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O6palieHune K yutarenam

rPAXXAAHCKOE NMPABO U NPOLIECC

Ucmannos W.M., dokmop ropuduyeckux Hayk, npogeccop PUHAHCOBO-3KOHOMUYECKO20
yHugepcumema  TadwcukucmaHa. O PA3BUTUU BACUHCKUX NPUHUMNOB
FPAXOAHCKOIO 3AKOHOAOATE/NILCTBA

Camapxop:kaes b.b., 3asedyrowuli kagedpoli admuHucmpamueHoz20 rnpasa Boicweli
wkKonbl cydeli npu Beicwem cydelickom coseme Pecnybauku Y3bekucmaH, OOKmMop
topudu4veckux Hayk, npogeccop. UHBECTULLUOHHAA AEATENIbHOCTb 3A NPEAENTIAMMU
PECNYB/INKN Y3BEKUCTAH

NakepmaH T.A., kKaHOuGam rPUOUYECKUX HAyK, OoyeHmM Kagedpsl MexOyHapoOHOo20
yacmHoz2o0 npasa Paxkynbmema mexdyHapoOHo20 npasa Bcepocculickol axkademuu
s8HewHel mopeaosau MuHuUcmepcmea saKoHomMmu4ecKkoz20 paszsumus Pocculickol ®edepayuul.
BBEAEHUE HOBbIX MPABU/1 B APBUTPAXKHbIX YYPEXOAEHUAX ANA PASPELLUEHUA
®UHAHCOBbLIX CNOPOB

FanuHckas 0.B., kaHOUGam ropuduyeckux HaAyK, accoyuuposaHHelli npogeccop Boicwel
wkKonbl npasa «3d0inem» Kacniulickozo obuwecmeeHHo20 yHugepcumema. Ph.D., Kapnos
yHusepcuter. UCMOJIbSOBAHUE MEXAHU3MA YCTYNKWU MNMPABA TPEBOBAHUA B
OBECNEYUTE/NIbHbIX LLENAX MO 3AKOHOAATE/NIbCTBY YELLUCKOW PECNYB/INKU

faiipaw A.B., mazucmp ropududyeckux HAyK. CeHbop-iekmop Beicweli wkKonasl npasa
«3d0inem» Kacnulickoeo obwecmeseHHozo yHusepcumema. AKTYAJIbHbIE NPOBJIEMbI
HACNEAOBAHUA BAHKOBCKOMN AYEMKM NO 3AKOHOAATENbCTBY PECMYB/IUKU
KA3AXCTAH

Onimoe O.T., maaucmp PUOUHECKUX HAYK. CeHbop-AeKmop Bsbicwieli WKonabl npaea
«3d0inem» Kacnulickoeo obujecmeeHHo20 yHusepcumema, Jupekmop opuou4ecKoz2o
denapmameHma AO «KETY». KOMMEPYECKME U HEKOMMEPYECKUE AKLUMOHEPHDIE
OBLWECTBA: AHA/NN3 NPABOBOIO CTATYCA U MNMPAKTUKWU OCYLIECTBJ/IEHUA
OEATENNbHOCTU

YITONOBHOE NPABO U NMPOLECC

Tnewanues H.A., PhD OJdokmopsi, Kacnuii Koramoblk yHUBepcumemiHiy «3d0inem»
Horapsbl KyKbiKk mekmebiHiH 0ekaHbl opbiH6acapel; Kanparyabl P., Kacrniuli KoramoolK
yHUsepcumemiHiH «3d0inem» Morapsl KYKblK MeKkmebiHiH mazucmpaHmel. OIHU
3KCTPEMMW3IE KAPCbI IC-KUMDIZ1 TYCIHITT }XOHE HETI3T LLAPTTAPDI

Tnewanues H.A., PhD Jokmopesi, Kacnuli KoramoOelK yHUsepcumemiHiy «d0inem»
Horapsl KyKblK mekmebiHiH dekaHel opbiH6acapel; Manfacos P.H., Kacnuli Koramooik
yHusepcumemiHiH ~ «30inem»  Mofapel  KyKblK ~ mMeKmebiHiH ~ mMaz2ucmpaHmel.
O9CKEPU XAPFbI/IbIK KAPbIM KATbIHACTAPfA KAPCbl KbI/ZIMbICTbIK K¥KbIK
BY3YLWbINbIKTAPAODBIH TYCIHITI
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Tleshaliev N.D., doctor PHD, Deputy dean of the Higher school of law “Adilet” of the Caspian
University, associate professor; Batyrbai N.M., master of legal sciences, senior lecturer of
the Higher school of law “Adilet” of the Caspian University, Tsoy A.N. candidate of Legal
Sciences, Associate Professor of the Higher School of Law “Adilet” of the Caspian University.
CRIMINOGENIC DETERMINANTS OF ECONOMIC CRIME AND PREVENTION

TPUBYHA MO/1040T0 YYEHOTO

Paucos A.P. mazucmpaHm Beoicweli wKonsi npasa «30inem» Kacnulickoeo obuwecmeeHHo20
yHusepcumema. ATTECTAUMA U OBYYEHUE KAK CNOCOBbl MNOBbLIWWEHUA
MPO®ECCUOHANN3IMA TOCYAAPCTBEHHbIX CNYKALLUX

KOH®EPEHUMA

CasoHoB A.WU., maaucmp npaea, HOPUCM-KOHCYAbMAHM  OpUOUYECKol  KAUHUKU
topuduyeckozo uHcmumyma banmulicko2o ¢edepanbHo20 yHUBepcumema UMeHU
Ummanyuna KaHma. CPEQA OBUTAHUA YE/TIOBEKA KAK ®AKTOP, BI'IMFIlOLLlMﬁ HA
YPOBEHb POXXAAEMOCTHU

Amanxon E. E., cmydeHm 1 Kypca Boicweli wkKonbl npasa «3d0inem Kacnulickoz2o
obuwecmseHHozo yHusepcumema. AKTYANIbHbIE NPOBJMIEMbl B HACNEACTBEHHOM
NPABE

bantabaeBa XK., cmyoeHnmka 1 Kypca Boeicwell wKonel npasa «3d0inem» Kacnulicko2o
obwecmeeHHo20 yHusepcumema. AKTYAZIbHbIE MPOBJIEMbl CEMEMHOTO NPABA

bepesHuuknii K., cmydenm 1 kypca Boicweli wkonbl npasa «30inem» Kacnulickoz2o
obwecmeeHHo20  yHusepcumema. OBA3ATE/ILCTBA U3 MNPABOHAPYLUEHUMN.
MNPOBNAEMbI OTBETCTBEHHOCTU 3A BPE/,

Oxxymanues XK., cmydeHm 2 Kypca Boeicweli wkonel npasa «3d0inem» Kacnulickoz2o
obuwecmeeHHo20 yHusepcumema. PEFTYTNPOBAHUE AKLLMUOHEPHbIX COTNALLUEHUI B
PECNYBJ/IMKE KA3AXCTAH

Entaes T.XK., Maayaposa A.}K., Axkademuk E.A. bekemoe amesiHOarbl KaparaHOobl
yHU8epcumemiHiH 3aH ¢akynememiniq 2 Kypc cmydeHmmepi. TOPENIKTE
KOCINKEPNEPAIH K¥KbIKTAPbIH KOPFAY MOCENIENEPI MEH EPEKLUENIKTEPI

Hymanues A.Y., cmydeHm 3 Kypca ropuduyeckozo ¢paxkynemema Keipasizcko-Pocculickoz2o
CnasAHcKko2o YHusepcumema umeHu b.H. Easyuna. UWOPOBOW [ABOMHUK B
FPAXXOAHCKOM MNPABE

Kacbim A. K., cmydeHnm 1 Kypca Beicwell wKonel npasa «30inem» KacrnulicKozo
obuwecmseHHozo yHusepcumema. AKTYAJIbHbIE MPOBJ/IEMbI TPYAOBOIO NPABA

HoBocénos A.M., cmydeHm 1 kypca Boicwell wKonel npasa «3d0inem» Kacnulicko2o
obwecmeeHHozo yHusepcumema. CMOCOBbl OBECNEYEHUA MUCNOJIHEHUA
OBA3ATE/NIbCTBNPUOCYLWECTBAEHUNNPEANPUHUMATENbCKOUAEATE/IBHOCTHU
IOPUANYECKUMU NTNUAMU (NPOBNEMbI 3ODEKTUBHOCTU N OLLEHKM PUCKOB)

PaiimoBa A. XK., Akademuk E.A. bekemoe amebiHOarbl KaparaHOb! yHUBepcumemiHiH 3aH
¢arkynememiniH 2 kypc cmyoeHmi. KASAKCTAH PECNMYB/IMKACbIHOAfbl ASAMATTDIK-
KY¥KbIKTbIK KATbIHACTAPAAfbl CMAPT KENICIM-WWAPTTAPAbI KY¥KbIKTbIK
PETTEY

Contadrasbl [l. P., cmydeHmka 2 Kypca Boicwel wkKonsl npasa «3d0inem» Kacrnulickozo
obwiecmeeHHozoyHUsepcumema.OCOBEHHOCTUNPABOBOTOPEXXUMACOBEPLUEHUA
KPYNHbIX COAENOK NO 3AKOHOAATE/IbCTBY PECNYBJ/IMKN KA3AXCTAH
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Tanratr O. b., cmydeHnm 2 Kypca IOpuduueckuli ¢arkynemema «Alikhan Bokeikhan
University». HACNEQOBAHUWE LU®POBbIX AKTUBOB B CTPAHAX EA3C: MPOBJZIEMbI,
MNEPCNEKTUBDI, NTPABOBOE PETY/INPOBAHUE

AnbbpycKaHynbl K., cmydeHm 2 Kypca Beicwel wkonel npasa «30inem» Kacnulickozo
obwecmseHHo2o yHusepcumema. MPOBNEMA 3AWMUTbI UHTENNEKTYANIbHOM
COBCTBEHHOCTU B UHTEPHETE

dpatoB WU. T., kaHOudam ropududeckux HayK, npernodasamens Kagedpol [paidaHCKo20
npasa u npouecca Kbipebizcko-Pocculickoeo CnasaHCKo2o yHusepcumema umeHu b.H.
EnbyuHa, OneHunyeHko A.B., cmydeHm 3 kypca ropuduveckozo gpakynoemema Koipabi3cKo-
Poccutickozo CnasaHcKozo yHusepcumema umeHu b.H. EasyurHa. MPOBJIEMbIMTPABOBOTO
PEFTYTUPOBAHWA 3ANOTA LU®POBbLIX NMPAB

HAYYHAA XNU3Hb YHUBEPCUTETA

O6napgarenu bonbLoii xpycranbHoii «CoBbI»

Npodeccopy BLUM «Dainer» Myxtaposoit AK. Bpyunan meganp «30 ner Kaslfoy»
HayuHas Xu3Hb yHuBepcurtera

CeepeHua 06 aBTopax

ABTOpnap Typanbl manimerrep

Informationonthe authors

O6baBneHua

Mpasuna ny6anKauum gna asTopos KypHana «HayuHble Tpyabl «Dginet» (TpeboBaHus K
odbopmneHuio cTaten, npeacrasnaembix gna ony6ankosaHua).

CroumocTb ny6amkaumm B xypHane «HayuHble Tpyabl «Dainer»

KoHTaKTbl M agpec pegakuum, tenedoHx



fNaBHbIA pepaKTop XKypHana

«HayuHble Tpyabl «OaineT»

KanumbekoBa Acenb PaxaToBHA — KaHAMAAT OPUANYECKUX  HAYK,
accoumMmpoBaHHbIn npodeccop BLUM «oainet» Kacnuickoro obLiecTBeHHOro
yHuBepcuteta. B 2001 rogy okoHumAna c otinumem Kasaxckyto locyaapcTBeHHyto
HOpuanyeckyto AKagemnio ¢ NPUCBOeHMEM KBanuduKkauum opuct. B 2001 r.
6bl1a NPUHATA Ha AOMKHOCTb NpenoaasaTens Ha Kadenpy Teopun n UCTopun
rocyaapcrea v npasa AHOA KaslHOY. CaHBapsa 2003 r. no aekabpb 2004 r. cTarkep-
nccneposatenb Kadeapbl TEOPUM M UCTOPUM FrocygapcTea u npasa Kasltoy. C
2003 r. no 2008 r.- mnagWwmnii HayyYHbIM COTPYAHMK MHCTUTYTa rocyaapcTea m
npaea Kasloy, a ¢ 2009 r. no pespanb 2011 r. HayYHbIN COTPYAHUK NHCTUTYTA
rocyfapctea M npasBa KasaxcKoro HaLMOHaANAbHOIO YyHMBEpCUTETa MMEHU
anb-Papabu. B ceHTabpe 2009 roga ycnewHo 3aWwuTuaa guccepTaumio Ha
COMCKaHWE y4eHOM CTeNeHW KaHauMaaTa opuaMYecknx HaykK no cneumanbHoCcTm
12.00.01 — TeopuAa 1 UCTOPUA NpaBa M FrOCYAAPCTBA; UCTOPMA NMPABOBbLIX U MOAUTUYECKUX yueHu. C
2011 roga accoummnpoBaHHbIi Npodeccop Kadeapbl NybaAMYHO-NPaBoBbIX AncunnianH KOY (nosgHee
BLUM «9gineT»). UmeeT bonee 40 onybanKoBaHHbIX HayuHbIX TpyaoB. C mas 2015 roaa HasHavyeHa Ha
[OOJIKHOCTb [M1aBHOIO pefaKTopa XypHana «Hay4Hble Tpyabl «Dainer».

UHdopmayua o xKypHane
«HayuHble Tpyabl «OaineT»

HMypHan «Hay4yHble Tpyabl «94ineT» UMeeT AaBHIOK UCTOPUIO, U3[aeTCA NEPUOANYHOCTBIO 4 pasa
B rog c 1996 roga. B coctaB peaaKuMOHHOM KOIErMN BXOANAM MHOTUE U3BECTHbIE YYeHble-HoPUCTbI
KasaxcTaHa, rmaBHbIM pegaktopom 6bia1 akagemuk HAH PK BaiimaxaHos M.T.

B HacToAllee Bpemsa COCTaB PEeAaKLMOHHOM KOAMEernu KypHasia BxoaaT akagemuk HAH PK
CyneiimeHoB M.K., 4.t0.H., npodeccop AnaeHko A.l., Unbacosa K.M., noyeTHble npodeccopa Caspian
University goktopa npasa Ponbd KHunnep, pa.t0.H., npodeccop KysHeuosa H.C. n gpyrme BuaHble
npeacTaBUTENU IOPUANYECKON HAYKMU.

WypHan ¢ 2015 roga son/sowaeT HOBYK KOHLEMUMUIO pPasBUTUA U CTpaTerum, B COOTBETCTBUMU
C KOTOPOWM MJIaHMPYeTCA MPEBPATUTb KYPHaa B OAMH W3 BeAyLIMX HAy4YHbIX *KYPHanoB B cdepe
topuanyeckoin Haykmn B KasaxctaHe u 3a pybexom.

ypHan cnocobcTByeT pacnpoCTpPaHEHUIO HayYHbIX 3HaHWI B chepe pUaANYEeCcKon HayKku, obmeHy
MHEHWSIMM YYEHbIX-NPaBOBEAO0B, TEOPETUYECKUM U MPAKTUYECKUM OMbITOM YYEHbIX U UCCneaoBaTeNen
Ha HAUMOHA/IbHOM W MEXAYHAPOAHOM YPOBHAX. OTparkad AOCTUIKEHUS HOPUAMYECKOM HAyKuM U
M3MeHEeHMUA B 3aKOHOAaTesNbCTBe, OyAeT NpeaocTaBaATb BOSMOMXKHOCTb MO3HAKOMUTLCA ¢ paboTamum
Ka3axCTaHCKUX U 3apyDeXKHbIX aBTOPOB, ABAAACb MCTOYHMKOM MHGOPMALMUM O HOBEMLIUX Hay4HbIX
nccnepoBaHuax B chepe npobiem rocygapcrea u npasa.
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PepaKkuunoHHanA Konnerusa XXypHana
«HayuHble Tpyabl «OgineT»

fnaBHbLIA pepakTop KypHana «HayuHble Tpyabl «9ainer» Kacnuiickoro
obLecTBeHHOro yHMBepcuTeTa

Kanumbekosa Acenb PaxaToBHa. KaHaAnAAT lopUaNYECKMX HayK, aCCOLMMUPOBAHHbIN
npodeccop Kacnuiickoro obLwecTBeHHOro yHMBEpCUTeTa

PepaKkunoHHana Konnerus

Paul Varul (3ctoHua) [loktop npaBsa

AnpeHko AHatonui Mpuropbesud (Pecnybnnka KasaxctaH). JOKTOp lOpPUANYECKUX
HayK, npodeccop

Eno6aeB Xymarenbabl CakeHoBuY (Pecnybnvka KasaxctaH). [lOoKTOp lopuanNYECKNX
HayK, npodeccop

Mnbacosa Kynaw MypatoBHa (Pecnybnvka KasaxctaH). JOKTOp OpUANYECKUX HaYK,
npogeccop

Kaparycos ®apxag CepreeBuu (Pecnybnuka KasaxctaH). [JOKTOp topuaUYeCcKUx
HayK, npodeccop

KapaeB Anunawa AraxaHoBsuu (PecnybanKka KasaxctaH). KaHanaaT topuanyeckmnx
HayK, AOUEeHT

Ky3sHeuoBa Hatanua CemeHoBHa (Pecnybnuka YKpauHa). AKagemuk AKagemuu
NPaBOBbIX HayK, OOKTOP HPUAMYECKMX HayK, npodeccop, MouyeTHbI npodeccop
Kacnuiickoro obuiectBeHHOro yHuBepcuTeTa

Nucuua Banepuit Hukonaesuu (Poccuiickaa ®eaepaumn). JoKTop HOPUANYECKUX
HayK, OOUEHT

Mopo3 CeetnaHa MaBnoBHa (Pecnybanka KasaxcraH). [JOKTOp lOpUANYECKUX HaYK,
npogeccop

Huasosa AHapa HartyeBHa (Kbiprbizckaa Pecnyb6aunKka).JOKTOp HOPUANYECKUX HAYK,
OOLEHT

HyceHoB Mongacbek Mycaumosuu (Pecnybnuka KasaxctaH). KaHaupat
topMANYECKUX HAYK, peKkTop Kacnuiickoro obuiecTtBeHHOro yHMBepcuTeTa
Noponpuropa PomaH AHaTonbesuu (Pecnybnmka KasaxctaH). JOKTOp topuamnyeckmnx
HayK, npodeccop

Ponbdp KHunnep (PegepatmsHan Pecnybnnka lfepmanus) loktop npasa, MNoyeTHbIN
npodeccop Kacnmninckoro obLLecTBEHHOTO YHUBEPCUTETA

Camapxoakaes batbip bunanosuu (PecnybnvkaYsbekncran). JoKTop OpUAUYECKUX
HayK, Nnpodeccop

CyneiimeHoB MaigaH KyHtyapoBuu (Pecnybnmnka KasaxcraH). Akagemunk HAH PK,
OOKTOP topuANYECKMX HayK, npodeccop

Tamapa 3apaHgua ([py3ua). JokTop npaBa

XaHc-Moaxum Lpamm (PesepatnsHan Pecriybamka fepmanua). [lokTop npasa
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YBa)kaemble untatenu!

B ouepesHOM HOMepe «IDAINETTIH» FblAbIMU eHbeKTepi - «HayuHble Tpyabl «Dainet» Caspian
University, Balwemy BHUMaHWUIO NpeacTaBieHbl Haubosiee MHTePeCHble CTaTbM Hanbonee akTyabHble
M NPeACTaBAAOLME HAYYHbIN U MPAKTUYECKUIA MHTEPEC CTATbM YYEHbIX MO PA3IMYHBIM HAaNPaBIEHUAM
Ka3axCTaHCKOM topuCrpyaeHLUN.

B aTom HOMepe ony6/MKoBaHbI CTaTbK, NOCBALLEHHbIE PACCMOTPEHUIO HOBOM pefakLumm MpaxkaaH-
CKOTO KoZekca Pecny6amkn TagsKMKUCTAH B KOHTEKCTE M3ydeHus Hacneama npodeccopa HO.I. bacuHa;
HOBbIX MPABUA ANA pa3pelleHns GUHAHCOBbIX CMOPOB B YCKOPEHHOM NOPAAKE B apOUTPANKHbIX yUperK-
AeHuAx; npobaemam MHBECTULIMOHHOIO NpaBa, HacnefoBaHMA BaHKOBCKOM AYENKM U OCOBEHHOCTAM
NpaBoNPUMEHUTENIbHON NPaKTUKK Pecnybamkn KasaxcTtaH, Bonpocam obecneyeHus NcnoaHeHma obsa-
3aTe/IbCTBa, LEeCCUn - YCTYMKM npasa TpeboBaHUA B obecneyntenbHbIX Leasx no 3akoHoAaTeNbCTy
Yewckoi PecnybimKn, cpaBHUTENbHbIM aHA/IM3 NPABOBOMO CTaTyca M NPAKTUKM OCYLLECTBIEHUA Aed-
TENIbHOCTM aKuMoHepHbIx obwects (AO) M HEKOMMEPYECKMX aKuMoHepHbIX obwects (HAO) B Pecny-
61mKe KasaxctaH. Takxe yaesneHO BHUMaHWE M3YYeHUIO NMOHATUA U OCHOBHbIX YCNOBUI NPOTUBOAEN-
CTBUA PEIMTMO3HOMY SKCTPEMM3MY, PACCMOTPEHUIO Npobaem NpeaoTBPaLLEHNA YTONOBHbIX NPaBOHa-
pyLWweHUM NPOTUB BOMHCKMUX YCTABHbIX OTHOLIEHWIA, @ TaKXKe U3YyYeHUI0 KPUMMUHOTEHHbIX AETEPMUHAHT
3KOHOMMYECKOM NPECTYMNHOCTMU.

Takke B pybpuke «KoHdbepeHums» npeacTaBieHbl psaf cTaTel yyacTHMKOB MexayHapogHol
Hay4YHO-MPaKTUYECKON KOHPEPEHUMMN CTYAEHTOB M MONOAbIX YHEHbIX B PaMKaX eXerogHblx bacMHCKMX
YTeHUM «AKTyanbHble NPobaeMbl YaCTHOTO NpaBa.

Cnepyet OTMETUTb, YTO XKypHan «HayyHble Tpyabl «D4iNeT» MMeeT AaBHIOK UCTOPULD, U3aaeTca ne-
punogmMyHocTbio 4 pasa B rog, ¢ 1996 roga. B coctaB peaakuMOHHOW KOANEernn BXoANAN MHOTME U3BECT-
Hble y4yeHble-topucTbl KasaxcTaHa, rmaBHbIM pegaktopom 6bin akagemunk HAH PK BaimaxaHos M.T.

B HacTosiLee BpemMs B COCTaB peAaKLUMOHHOM KONTerMm }KypHana Bxoaat akagemunk HAH PK Cynelime-
HoB M.K., A4.t0.H., npodeccop AnaeHko A.l., Mnbacosa K.M., noyeTHble npodeccopa CaspianUniversity
OoKTOopa npasa Ponbd KHnnnep, 4.10.H., npodeccop KysHeuosa H.C. u apyrue BugHble npeacrtaButenu
tOPUANYECKON HAYKMU.

ypHan cnocobcTByeT pacnpoCTPaHEHUIO HayYHbIX 3HaHUI B chepe HpPUAMYECcKon HayKku, obme-
HY MHEHUAMMW y4eHbIX-MPaBOBEAOB, TEOPETUYECKMM M NMPaKTUYECKMM OMbITOM YYeHbIX U UccnenoBa-
TeNen Ha HaLMOHANIbHOM U MEXAYHAPOAHOM ypoBHAX. OTpakas AOCTUNKEHUA IOPULUYECKON HAYKM
N U3MEHeHUA B 3aKOHOAATENbCTBE, ByAEeT NPeaoCTaBAATb BOSMOXHOCTb NO3HAKOMUTLCA € paboTamu
Ka3axCTaHCKMX U 3apyberkHbIX aBTOPOB, ABAAACH UCTOYHUKOM MHPOPMALLUMM O HOBEMLLMX HAYYHbIX UC-
cnefoBaHuAx B chepe npobnem rocysapcTea U npasa.

FnaBHbI peaakTop Acenb Kanumbekosa
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O PA3BUTUU BACUHCKUX NPUHLUNOB
FrPAXXAOAHCKOIO SAKOHOAATE/IbCTBA

AHHOTaUuA

CtaTbsA OCHOBbIBAETCA Ha 60/1bLIOM COOLITUM B HOPUCNIPYAEHUMN TaAXKMKUCTAHA — NPUHATUM HO-
BOW pefaKLMKn BCex TPex YacTel HauMoHanbHOTo MpaXaaHCKoro Kogekca. OnpeneneHo, Yto Lenbio
MOZEPHU3aLUN FPaXKAAHCKOro 3aKoHoAaTeIbCTBA ABUIACb HEOOXOAMMOCTb NPUBELEHUA B COOTBET-
cTBMe C TpeboBaHMAMM COBPEMEHHOCTM BOMPOCOB PEryinpoBaHMA 0bLWecTBEHHO BaXKHbIX OTHOLLE-
HUN.

[NaBHOE BHMMAHWE B CTaTbe yAeNeHo npeaBapuTeIbHOMY aHaIM3y HOBOBBEAEHWUIM HOBOTO Mpa-
[OQHCKOro KoaeKca, Npexae BCero — OCHOBHbIX MPUHLMMOB FPak4aHCKOro 3aKOHO4aTeNbCTBa, onpe-
OEeNALMX OCHOBY FPaXK4aHCKO-NPaBOBOro peryanpoBanua. Miccnegys aTm NpUHLKNBI NpaBa C yye-
TOM MHEHWUI UHbIX YYEHbIX, B TOM yncae npegsoxkeHunii H0.I. bacMHa, aBTOpOM NPeaJIOKeHO CBOe
cobcTBeHHOE CYObEKTMBHOE MHEHME O MPUPOAE OTAENbHbIX U3 HUX.

KntoueBble cnoBa: HOBOBBEAEHUA IPaXKAAHCKOrO 3aKOHOAATENbCTBA, NPUHLMMbI FPaXKAaHCKOTo
npaBa, U3MEHeHWe NPUHLUNOB, PaBEHCTBO CYObEKTOB, MPUHLMM 406POCOBECTHOCTH, MPUHLLUM CBO-
6oaHoro obopora.

W.M. Ucmaunnos!
13.£.4,, npodeccop,
ToXKIKCTaHHbIH, Kap*Kbl-9KOHOMUKA/bIK YHUBEPCUTETI,
TaxikcTaH PecnybaunKacel, [ywaHbe K.

A3AMATTbIK 3AHHAMACBIHAAFbI
BACUH KAFUOATTAPbIHbIH, AAMYbI TYPA/IbI

AHpaTtna

MakKana ToXKiKCTaHHbIH, 3aH, FbI/IbIMbIHAAFbI MaHbI34bl OKUFaFa — YATTbIK A3aMaTTbIK KOLEKCTIH,
6apabIK yw benimiHiH KaHa peaaKkunACcbiHbIH, KabblnaaHybiHa HerisgenreH. A3amaTtTbiK 3aHHaMaHbl
KAHFbIPTYAbIH, MaKCcaTbl 9/1eYMETTiK MaHbI34bl KaTblHACTapAbl peTTey maceseniepiH 3amaH TanabblHa
COMKeCTeHAipy KaXKeTTiniri ekeHAiri aHbIKTangbl.

Makanaga 6acTbl Ha3ap KaHa A3amMaTTblK KOAEKCTIH, ¥KaHa/bIKTapblH, €H, af4blIMeH a3aMaTTblK-
KYKbIKTbIK peTTeyaiH HerisiH alKbIHAANTbIH a3aMaTTblK 3aHHaMaHbIH, Heri3ri KaFuaaTTapbiH anabliH
ana Tanpayra 6epinreH. KyKbIKTbIH OCbl KaFuAaTTapblH 3epTTeN OTbIpbIn, 6acKa FanbiMAapAblH, OHbIH,
iwinpae FO.I. BacuHHIH, NikipnepiH ecenke asa Typa, aBTOp 0NapAbiH KelbipeynepiHiH TaburaTbl Typa-
Nibl ©3iHAIK CYyObeKTMBTI NiKipiH yCbIHAAbI.

Tyiiinai cespep: a3amaTTblK KYKbIKTafbl KaHaNbIKTAp, a3amMaTTblK KYKbIK KafFuaaTTapsbl,
KaFngaTTapablH e3repyi, cybbekTinepain, Tenairi, aganablk NPUHLKMI, ePKiH alHaAbIM NPUHLMAI.
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ON THE DEVELOPMENT OF THE PRINCIPLES
CIVIL LEGISLATION

Annotation
The article is based on a major event in the jurisprudence of Tajikistan - the adoption of a new edi-
tion of all three parts of the national Civil Code. It was determined that the purpose of the moderniza-
tion of civil legislation was the need to bring the issues of regulation of socially important relations in

line with the requirements of modernity.

The main attention in the article is paid to a preliminary analysis of the innovations of the new
Civil Code, first of all, the basic principles of civil law, which determine the basis of civil law regulation.
Exploring these principles of law, taking into account the opinions of other scientists, including the pro-
posals of Yu.G. Basin, the author offers his own subjective opinion about the nature of some of them.

Key words: innovations in civil law, principles of civil law, change in principles, equality of subjects,

principle of good faith, principle of free circulation.

O HoBOM pegakuum NpaxK[aHCKOro KoaeKca.
KoHcTuTyumns Pecnybamku TagKukuctaH (1994)
cosgana bnaronpuATHble ycaosua ana obecne-
yeHus npaB U cBoOOA YeNoBEKA U rparkgaHUHa,
3a/10KM1a NPaBOBYK OCHOBY ANA MOCTPOEHUA
CcBOOOAHOro M HEe3aBMCMMOFO rocyhapcTBa, 3a-
Kpenwuaa cyBepeHUTeT, HE3aBUCMMOCTb U TeppU-
TOPWanbHYHO LLeJIOCTHOCTb Hawen cTpaHbl. C npu-
HATUEM KOHCTUTYUMMN U NPU3HAHUEM MEXAYyHa-
POAHbIX MPABOBbIX AKTOB BMEPBble B UCTOPUMU
CTpaHbl BO3HWMK/IAa HEOOXOAMMOCTb MPUHATUA U
NMOCTOSAHHOW MOZEpPHU3aLUN AEUCTBYIOWMX 3a-
KOHOB, B YaCTHOCTM KOAEKCOB, KOTOPbIE COCTaB-
NAIOT OCHOBY 3aKOHO4,ATe/IbHOM CUCTEMbI B COOT-
BETCTBYHOLWMX chepax, MO CBOEMY COAEPHKAHMUIO
OTpaXKatoT NpPaBOBble UAEN KaxKA0ro UCTopUYye-
CKOro 3Tana pas3BuTMA rocyaapctea. lparkaaH-
CKUN KogeKe Pecnybavku TagKuKMCTaH (fanee
— 'K PT) B 3TOM CMbIC/Ie HE AABNAETCA UCKOYe-
HUEM.

MMeHHO no3TOMy, Ha COBPEMEHHOM 3Tane
COLMANBbHO-3KOHOMMYECKOTO U MOJIMTUYECKO-
ro pa3BUTUA Halero rocygapctea B MocnaHum
Masbl locypgapcTtea lMapnameHTy cTpaHbl OT 26
anpena 2013 r. MNpasutenocTtey TagKUKUCTaHa
6bl/10 MOPYYEHO C LEe/blo NpUBEAEHMA B COOT-
BeTCTBME C TpebOoBaHUSAMM COBPEMEHHOCTU BO-
NpPOCOB PEeryanpoBaHmUs OOLLECTBEHHO BaKHbIX
OTHOLWEHWA NOAroTOBUTb W npeacTaButb K PT
N opyrve KoAeKCbl B HOBbIX pegaKkumax. B Kave-
CTBE Uenen Takon MoAEePHU3aLLUN AENCTBYIOLLUX
3aKOHOAATEeNbHbIX aKTOB YCTAHOB/IEHDbI: «3aKOH,
B MepBYyl o4vepenb, AO/IKEH MPU3HABaATb U 3a-
WMLWATb YeNoBEKa, ero npaBa M CBo6OAbI, Kak
BbICLUYHO LLeHHOCTb. TO eCTb OH A0/I*KEH C034aTb

6naronpusATHbIE YCA0BUA 417 LOCTOMHOMN KU3HU
yneHoB obuwecTBa, 3dPEeKTUBHON AeATENBHOCTHU
rocyAapCTBEHHbIX U HErocyaapCcTBeHHbIX opra-
HU3aUWIA U NpegnpUATUR, NpeanpuHMmaTenen n
KOMMEpPCaHTOB, NPOABUXKEHNA SKOHOMMKM CTPa-
Hbl, MMPA W CMOKOWCTBUA, MOAUTUYECKOWN CTa-
6MNBHOCTU, a TaKKe BCECTOPOHHE PeryanpoBaTb
pas/InyHble HanpaB/ieHUA XU3HKU obLLecTBay.

YKaszaHHble uenm ncxogunm us cT.5 KoHctu-
Tyumnu TagKMKMCTAHa, T4e YeNoBeK, ero npasa 1
cB06OAbI NPU3HAKOTCA FOCYAaPCTBOM KaK BbICLUASA
LEeHHOCTb, KM3Hb, YeCTb, AOCTOMHCTBO W Apyrue
ecTeCcTBeHHbIe NpaBa YesioBeKa HENMPUKOCHOBEH-
Hbl, NpaBa 1 cBoboAbl YeNOBEKA M FParkAaHMHA
npu3HalTcA, cobaoAalTCA U 3aLLMLLAIOTCA TOo-
CYA,apCTBOM.

Cnepnyet oTMeTUTb, YTo aencteytowmin MK PT
6b11 NPUHAT 6onee 20 neT Halapg, Koraa cTpaHa
Aenana nepsble WarM nNo Co34aHUI0 PbIHOYHbIX
OTHOLUEHWI, NpUYeM MOoATOTOBKA MepBOM Bep-
cvn TK PT npoxoanna B CAOXKHbIX YCA0BUAX BOC-
CTAaHOB/IEHMA Pa3pPyLIEHHOM BOMHOM 3KOHOMMUKM
TapXMKMUCTaAHa M TpaHCHOPMALMOHHbBIX PbIHOY-
HbIX pedopm. Y paspabotumkos npoekta MK PT
OTCYTCTBOBA/IN NPaKTUYECKME 3HAHNA O 3aKOHax
M NPUHLMNAX PbIHKA, CKIAAbIBAOLWMXCA PbIHOY-
HbIX WMHCTUTYTax W npaBoOOTHoOWweHuAX. bonee
TOro, NPaKTUYECKOro U TeOPeTMYEeCKOro OonbiTa
nccnefoBaHMA YaCTHOMPABOBbLIX OTHOWEHUI He
MMeNOCh He TONbKO B TaZXXUKMCTaHe, HO 1 B ApY-
rMX NOCTCOBETCKUX cTpaHax. OHM ACHO MOHWMa-
/1, 4YTO NOArOTOBAEHHbIN UMWN LOKYMEHT MOXKET
6bITb NpUemMAEM ANA NPABOBOTO PerynpoBaHma
rpaxaHCKO-NPaBOBbIX OTHOLWEHUN NWb B Ha-
YasibHbIA, NepPexoaHblli Nepuos K pbiHKY. B TO
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BPeMs HUKTO He NpeacTaBasa/ BCero MHoroobpa-
31a Gopm, B KOTOPbIX ByAeT peannsoBaHa ycTa-
HoBneHHas KoHCcTUTyumMelt cBoboaa sKoOHOMUYe-
CKOM M npeanpuHUMATENIbCKON AeATeNbHOCTH,
a TaKKe npegensbl 3Tol cBoboabl. MpumeHeHue
Hopm K PT n nx nposepKa BpemeHem [0/1XKHO
6b1710 NO3BO/INTL B NOCAEAYIOLLEM OCYLLECTBUTD
nepepaboTKy ero NosIoXKeHUMN.

Tenepb Ha OCHOBAHMW MHOrOJIETHErO OMbITA
npasonpumeHeHna B TagXMUKUCTAHE M ONbiTa
Opyrux cTtpaH TpeboBanocb co34aTb B Hallel
CTpaHe TaKoe rpaX4aHCKO-NpaBoBoOEe peryampo-
BaHMWe, KoTopoe caenano bbl rpaxkaaHcKuii o6o-
poT 3dPEKTUBHLIM M OTBEYAOLWMM NOTPebHOo-
CTAM Kak HaceneHnAa TagXMKMUCTaHa, TaK U nHBe-
cTopam, 1 npeanpuHMmaTtenam. Takaa npasoBas
cpefa MOXKeT YyCKopuTb obuiecTBeHHOe pasBu-
TMe, a TaKXKe [aTb TONYOK BHEAPEHUIO B CTpaHe
NOJIOXKMUTEIbHbIX SKOHOMMUYECKMX M COLLMANBHbIX
N3MEHEHUN.

Hosbi# K PT npuHAn topnanyveckyto cuay no-
cne noanucaHus ero MpesngeHTom Pecny6amku
TafgKuKkucTaH (24.12.2022, Ne 1918) v BBOAUTCA
B Aencteue ¢ 1 nona 2023 r. B Hem onpeseneHol
OCHOBHble HanpaBAeHMA, NPUOPUTETLI U 33434
B chepe rparkAaHCKOro 3aKOHOAATEIbCTBA, B TOM
ymcne U3N0XKeHbl MONOXKEHMA NO peryinposa-
HMIO UMYLLLECTBEHHbIX N INYHbIX HEMMYLLLECTBEH-
HbIX OTHOLUEHWI, @ TaKKe NOPAAO0K OCyLecTB/e-
HUSA NPaB UHTENIEKTYaIbHOM N MHOM cOBCTBEH-
HOCTW, AOTOBOPHbIX U UHbIX 0653aTENbLCTB.

K PT comep*1UT HoBOBBEAEHUA, BO3HUKLLME
B rpakAaHCKUX U NpeanpUHMMATEIbCKMX NPaBo-
OTHOLLEHUSAX B pe3ynbTaTe NPaKTUYECKOMN peanu-
3aUMUM rParKA4AHCKO-NPaBOBbIX HOPM M HaY4HbIX
nccnenoBaHUI, COOTBETCTBYHOWMX COBPEMEH-
HbIM TpeboBaHUAM 3TOM OTpacau nNpasa.

CornacHo yactu 1 c1.2 TK PT rpaxgaHcKoe 3a-
KOHOZATeNbCTBO PEryanpyeT MMyLLECTBEHHbIE U
NNYHble HEeMMYLLLECTBEHHbIE OTHOLLEHMA, OCHO-
BaHHble HA PABEHCTBE, aBTOHOMWM BOJN U UMY-
LLLeCTBEHHOM CaMOCTOATENIbHOCTM UX YH4ACTHUKOB.
K PT ponosiHeH HOBbIM pa3genom (cT.225-254),
YCTaHaBAMBAKOLWMM U PEryANPYIOLWMM NPUMEHe-
HME 1 3aLMTY JIMYHBIX HEMMYLLLECTBEHHbIX NPaB B
cooTBeTcTBME c KoHCcTUTyumen PT n Bceobuwen ae-
K/Mlapaunen npas 4yesioBeKa, NPUHATON [eHepasib-
Hoi Accambnieert OOH 10 aekabps 1948 roga.

Ba*HO otmeTuTb, YTO B HOBOM K PT He co-
XpPaHEeHO NoJioXeHne 13 Yyactu 1 CcT.2 npexHero
'K PT, yctaHasauBawowee npuoputeT Hopm K
PT Hag HOpMamMK MHOTO rPaXK4aHCKOro 3aKOHO-
hatenbctBa. CemeinHble, TPYAOBble OTHOLWIEHMUS,
OTHOLWEHMA MO 3em/eno/ib30BaHUID, MCNOJb-

30BaHUIO NPUPOLHBIX PECYPCOB N OXPaHE OKPY-
JKalowen cpefbl PEeryimpyroTca rpaxkgaHCKum
3aKOHOAATENbCTBOM, €C/IN B CEMENHOM, TPYAO-
BOM, 3eMe/IbHOM 3aKOHOAATenbCTBe U APYrux
HOPMATUBHbIX MPABOBbLIX aKTaX He npeaycmo-
TpeHOo uHoe. K rpa*kaaHCKMM NPaBOOTHOLIEHMAM
NPUMEHAOTCA HOPMbl MEKAYHAPOAHOro npaso-
BOrO aKTa, NPU3HaAHHOro TagXMKUCTAHOM, ecam
3TUMM MEXKAYHAPOAHbIMM NPaBOBbIMU aKTaMM
YCTAHOB/IEHbI UHble MpaBuaa, YeM Te, KOTopble
npeayCcMOTPEHbI TPa*KAAHCKMM 3aKOHOo4aTeNb-
CTBOM.

Kpome Toro, n3 Hosoro 'K PT ucknto4eHo no-
NOXEHWe, pacnpocTpaHatoLwee rpaxkaaHckoe 3a-
KOHO4,aTeNbCTBO HA A4eATeNIbHOCTb, OCYLLLECTBAA-
emMyo NnpeanpUHUMATENAMMU UK U UX YHACTUEM.
UckntoyeHne n3 MK PT ogHoOro us BaxKHenLwmnx no-
HATUIM PbIHOYHOM 3KOHOMMKM - MOHATUA «Npes-
NPUHMMATENbCKAA AEATENbHOCTb» - BO3MOXKHO,
OCHOBbIBAETCA Ha HANMYMK CNeLManbHOro 3aKo-
Ha, B KOTOPOM MOHATME NpeanpPUHUMATENLCTBA
OCHOBbIBanocb Ha K PT.

Ecnn paHee Hopmbl TK PT OTHOCUMAKUCD K rpa-
OaHaM M IOpPUANYECKMM AnLAM, TO HOPMbl HOBO-
ro K PT B paBHOW cTeNeHM OTHECEHbI KaK K pun3un-
YecKUM (rpa*kgaHam, MHOCTPaHHbIM rpa*kgaHam
M nuam 6e3 rpa*kaaHcTsea), Tak U pPUAMYECKUM
ZINLLAM, YTO BbITNAANT HECKONIbKO CTPAHHbIM. Ha-
BEPHO, HALLMOHANbHOE 3AaKOHO4aTENIbCTBO HE MO-
YKeT PacnpoCTPaHUTb Ha MHOCTPAHHbIX rpa*kaaH
M nny, 6e3 rpax4aHCTBa C/IeAyHOLEE MOJIOXKEHME:
«lpaxkaaHcKkan NpaBocnocobHOCTb PU3MYECKOTO
/INLLA BO3HMKAET B MOMEHT ero poXKAeHua 1 npe-
KpalyaeTtca nocne cmeptu» (4actb 2 cT.18 MK PT).

KoHe4yHO, TaKOro poga KONAU3nM U HEeYBA3KK
B Hopmax HoBoro K PT TpebytoT AONONAHUTENb-
HOro u3yvyeHua u noarsepxgeHna. OgHaKo, no
HalemMy MHEHWIO, TaKMe HeyBA3KU HEeCKOAbKO
NPUHUMKAIOT POab M 3HadeHue K PT B cucteme
HALMOHA/NbHOIO 3aKOHOA4ATEeNbCTBA, a TaKiKe
yXyAlaeT BO3MOXHOCTWU HenocpencTBEHHOro
NPUMEHEHUA ero HOPM.

Cpean HeKoTopbIX, Hanbonee 3aMeTHbIX HO-
soBBegeHul MK PT cneayet oTMeTUTb A0OMNONHe-
HMEe MPUHUMNOB rPaXKAaHCKOro 3aKOHOZaTeNb-
CTBA HOBbIM Ba*KHbIM MPMHUMNOM PABEHCTBA
YYACTHWKOB rpaxaaHckoro npasa (4actb 1 cT.3
MK PT), a TaKkKe UHble USMEHEHMUSA.

O NOHMMaHUKU U 3HAYEHUU NPUHLUNOB Npa-
Ba. B coBpeMeHHbIX yCN0OBUAX, KaK 060CHOBAHHO
otmevaet HO.I[. BacuH, NpUHUMMbI FPaXX4AHCKOro
npaBa KOpeHHbIM 06Pa30M OTIMYAIOTCSH OT NPUH-
LMNOB, HA KOTOPbIX CTPOMNOCH COBETCKOE rPaXk-
AaHckoe npaBgo [1, c.21].
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3HayeHMe NPUHLUMNOB rPa*KAaHCKOro npa.a
BbICOKO OLEHMBaeTca 60/bMHCTBOM MpPaBo-
BeA0B, XOTA GOPMY/IMPOBKA 3TUX MPUHLMMOB Y
Ka*KA0ro y4eHOro HeCKO/IbKO pas/inyaeTcs.

B ¢unocodumn nog «npuHUMNOM» MOHUMA-
eTca HenocpeacTBeHHoe 0606ueHne onbiTa U
daKTOoB, B pe3y/nbTaTe KOTOPOro dbopmynmpyercs
OCHOBHAas MbIC/b (MAen), cay»Kawan ana nocTpo-
eHunA Kakon-nmbo Teopun [2, c.77].

B Teopuu npaBa npuHUMNbLI 06bIYHO pac-
CMaTpuMBalOTCA B KauyecTBe WAEN, NoAnerKalinx
peannsaunm B HOPMaTUBHOM PErY/IMPOBaAHUMU U
npaBonNpPUMeHUTENIbHOM NpakTuKe. MNoa npaso-
BbIMW MPUHLMMAMKN NOHUMAIOTCA PyKOBOAALLMNE
NOJI0XKEHWA NpaBa, ero OCHOBHbIE Hayasa, Bblpa-
atolwme 0b6BEKTUBHbIE 3aKOHOMEPHOCTU, TEH-
OeHUMU 1 NnoTpebHOCTN 0bLWecTBa, onpeaensto-
LLME CYLLHOCTb BCEM CUCTEMbI, OTPAC/IU UNU UH-
CTUTYyTa NpaBa U UMEIOLLLME B CUTY UX NPABOBOro
3aKkpenneHuns obuieobssaTenbHoe 3HaYeHue [3].

M.WN. BaTuH, Hanpumep, XxapaKTepusyet
NPUHUMNBI NpaBa KaKk «MCxoAHble, onpeaensato-
LWMe MAEeN, NONIOXKEHUA, YCTAHOBKU, KOTOPbIE CO-
CTaBAAOT HPABCTBEHHYID W OPraHU3auUNOHHYIO0
OCHOBY BO3HWKHOBEHMUSA, PasBUTMA U GYHKLMO-
HUpoBaHwuA npasa» [4, c.148].

Mo mHeHuto HO.I. bacMHa «nNpUHLKMNAMK TOTO
WA MHOTO 3aKoHOZaTeNbCTBA MM 3aKOHOAa-
TENbHOTO MHCTUTYTa ABAAIOTCA €ro OCHOBHble
NOJIOXKEHWSA, OCHOBHbIE Hayana, cayxawme PyH-
OAMEHTOM BCel ero cuctemMbl. TakMe NonoxKeHus
BbITEKAIOT M3 KOHLENUMW 3aKOHOAATENbHOro
aKTa M HepeaKo GOPMYIMPYIOTCA ero TEKCTOM.
XoTs TakMe GOpPMYIMPOBKM HOCAT Becbma ab-
CTPAKTHbIN XapaKTep, HO UMELOT BMOJIHE KOHKPET-
HYIO NPaKTUYECKYIO HanpaBAeHHOCTbY. bonee 20
NeT Hasag Mm chopmMyanpoBaHbl caepyowme
NPUHLMNbI TPaKAaHCKOro 3aKoHO4aTe/bCTBa:
a) paBEeHCTBO CYOBHEKTOB rpayKAaHCKO-NpPaBoBbIX
OTHOLWEHW; 6) HENPUKOCHOBEHHOCTb COBCTBEH-
HoCTK; B) cBoboda rpaxKAaHCKo-NpaBoBOro Ao-
roBopa; r) 3awmTa npegnpMHumaTtesieii u notpe-
6uTenen Kak OCHOBHbIX CYObEeKTOB rpaxKAaHCKo-
NpPaBOBbIX OTHOLIEHWIA; A1) HEBMELLATEeNbCTBO ro-
Cy[apcTBa U BCEX TPETbUX /INL, B YACTHbIE Aena u
JINYHYIO KU3Hb; €) 3aLULEHHOCTb rPaXKAaHCKMX
npas [5, c.82-83].

PacKpbiBasa BacuHCKy0 GOpMYNIUPOBKY NPUH-
umMnos npaea, A. KangbibaeB oOTMevaeT: «..
NPUHLMNbI ABAAOTCA 0CO60N 06 bEKTUBHOMN Nae-
el, naeanom, KoTopble CTOAT MO 3HAYMMOCTU U
IOPUANYECKON CUJIE BbIWE OTAE/bHbIX HOPM,
CofEeprKalLMXCA B aKTax 3aKoHOAATe/NbCTBa
MpuHLUMNamuM NpaBa AOKHbI B NepBYo ovepesnb

PYKOBOACTBOBATLCA ... OPraHbl ... HOPMOTBOpPYe-
CTBa, €C/IN cnefoBaTb Te3UCYy O TOM, YTO NpPaBo
(Ayx 3aKoHa) 06bEKTUBHO M HE 3aBUCUT OT BOIU
3aKoHogatens ... [puMHUMNbI B NpaBe — 3TO TaKXKe
OCHOBHblE Haya/a, Ha KOTopbIx HasunpyeTca npa-
BonpumeHeHune ... MOXHO BblAenuUTb U TpeTbe
3HayeHWe MPUHLKUNOB MpaBa ... ITO OCHOBHbIE
Havyana GoOpMMPOBAHUA U NOAAEePKAHUA NPaBo-
OTHOLWEHMN. B oTanMume oT npaBonpuUMeEHeHWUs,
Koraa He TpebyeTcs Ha/MYMA MHbIX CyObEKTOB
AN TOro, Ytobbl PYKOBOACTBOBATLCA MPUHLM-
namm, B NPaBOOTHOLLIEHUAX BCerga umeeTtca BO3-
AeNcTBMe 04HOro CyObeKTa Ha 4 pyroro uan B3au-
MoAEeNCTBUE 3TUX CYOBEKTOB. MPK 3TOM KOHEYHO
K€, NPU HAaIMYMM NPABOOTHOLIEHWNN NPOUCXOANT
npMmeHeHWe npasa, TOr4a Kak npasBonpumeHe-
HWe He 03HaYaeT ob6a3aTeNbHOE HaAn4YMe NpPaBo-
oTHOLIEeHun» [6].

Ncxona u3 npuseneHHbIXx GOPMYNMPOBOK U
X UccnefoBaHWA, MPUMEHUTENbHO K rpaXXaaH-
CKOMY 3aKOHOATeNbCTBY, MOXHO CAenaTb Bbl-
BOJ, O TOM, YTO, KaK NpeacTaBanaeTca, NpuHLM-
Mbl rPa»AaHCKOro 3aKoHO4aTeNbCTBa ABNAIOTCA
nAaeanom, K KOTOPOMY AOJIKHbI CTPEMUTBLCA 3a-
KOHOZaTenu, TBOpALLME rpaxKAaHCKo-nNpaBoBoe
perynvposaHue. MNpUHUMAbI rPpaxKAaHCKOro 3a-
KOHOZaTeNbCTBa TaKXe ABAAITCA HOpMamu
NpPAMOro AencTBMA ANA CyAen NpU BO3HUKHOBeE-
HUW COMHEHWI B NpoLecce cyaebHbix pasbupa-
TeNbCTB.

B yacTHOCTM, ANA rpaAaHCKO-NPaBoOBOro
peryanpoBaHuMa npeanpuHMMATEeNbCKOM aeA-
TeNbHOCTU 3TN NPUHLMNbI AO/XKHbI ONpeaenaTsb,
Hanpumep, TaKMe OCHOBHble Hayana Haumo-
HaNbHOWM MPaBOBOW cpesbl (3aKOHbI, NpaBuaa U
HOPMbI), CTUMYAMpPYIOWME MpeanpuHUMATENe
Ha 3¢pdeKTMBHOE MCMO/Ib30BaHME MMEHLLUXCA
pecypcoB U MaKCMMasbHO BO3MOXKHOe obecne-
YyeHue noTpebHOCTel o0bLwecTBa B LEeAX nosyye-
HUA cy6beKTamMmM NpeanpUHUMATENbCTBA MaKCK-
ManbHOM NpunbbINK.

Kak npeactasnaerca, Gopmynmpya OCHOBHblEe
NPUHUMNbI FPaXXAaHCKOro 3aKoHO4aTeNbCTBa B
c1.3 TK PT, ccnepgosatenn u paspaboTumKkm He
BblAENAT cpean HUX rNaBHble U BTOpOCTeneH-
Hble MPUHLUMMbI, He YCTAaHABAMBAIOT MUX MOJHOTY
M 3aBepLIEeHHOCTb, UX KOHKPEeTHYK Henocpea-
CTBEHHYIO B3aMMOCBA3b, He OnpeaenalT Cu-
CTeMy 3TUX NPUHLMMNOB KakK eauMHOro Lenoro u
B/IMAHWE 3TOM CUCTEMDI (M ee OTAENbHbIX COCTaB-
NAOLWMX) HA rpaXKAaHCKoe 3aKOHO4ATeNbCTBO U
ero npasonpumeHeHue B uenom. Cnegyet no-
HMMaTb, YTO HapA4y C 3aKOHOAaTe/IbHO 3aKpe-
naeHHoiMn B TK PT npuHUMnamu rpaxgaHckoe
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3aKOHOAaTeNbCTBO OCHOBbLIBAETCA HA TaKXKe Ha
OPYrUX NPUHUMNIAX, YCTAaHOBAEHHbIX KOHCTUTY-
LuMen cTpaHbl, Apyrux 3akoHax. CKopee Bcero,
3TO npepcTaBaneT cobol oTaenbHOE Hanpase-
HWe nccaenoBaHMM B rpaXKAaHCKOM npase.

M3meHeHUe NPUHLMNOB rpa*KAaHCKoro 3a-
KOHogartenbcrBa. B yactm 1 ct.3 HoBoro K PT
paHee YCTaHOBJIEHHble OCHOBHble MPUHLMMbI
rpa)AaHCKOro 3aKoHoaaTenbCTBa (MPUHLMMbI
HENPMKOCHOBEHHOCTU COBCTBEHHOCTH, CBOOO-
bl 4OrOBOpPa, HEAOMYCTUMOCTU NPOU3BOJIBHOIO
BMeLUaTeNbCTBA KOro-1Mb0 B YacTHble Aena, He-
06x04MMOCTN  BecnpensaTCTBEHHOrO OCyLLecT-
BNEHMA TPAXKAAHCKMX npas, obecneyeHuna BOC-
CTaHOB/IEHMA HapYLIEHHbIX FPa*kAaHCKUX npas
N cyfebHOM 3aLlnTbl MPaB U MHTepec) 3aKoHoAa-
Tenb AONONHWUA NPUHLMNOM PaBEHCTBA YY4ACTHU-
KOB rpa*XAaHCKOro npasa.

PaHee B yactn 1 ctatbu 1 npexHero K PT
yCTaHaBAMBANOCh, YTO Fpa*kAaHCKoe 3aKoHoAa-
TeNbCTBO peryavpyeTt nNpaBOOTHOLIEHWUA, OCHO-
BaHHble Ha paBeHCTBE, aBTOHOMMUWN BOJIN U UMY-
LLLeCTBEHHON CaMOCTOATENbHOCTM MX Y4YACTHM-
KOB (T.e. GaKTUYECKM pa3paboTUMKM nepeHecn
KpuTepuit paBeHcTBa co cT.1 npexxHero K PT B
cT.3 HoBoro K PT). PaBHONpaBMe y4yaCTHMKOB
rpa*k4aHCKO-NPABOBbIX OTHOLIEHUI TaKKe ycTa-
HaBamBaeTcs B HoBom K PT B cT.18, 132, 133,
317,326, 329 n np.

FO.I. bacH B OTHOLIEHWe NPUHLUMMAA paBeH-
CcTBa CYOBEKTOB rpaKAaHCKMX MpPaBOOTHOLLE-
HWI yKasbiBaeT: «Takoe paBeHCTBO obycnoBsne-
HO OOLLEMETOLONOIMYECKON MNPEeANOCbIIKOM:
CcybbeKTamu  rpaKAaHCKMX NPaBOOTHOLIEHWM
ABNAOTCA HEMOAYMHEHHbIE APYr APYry cyObek-
Tbl, KOTOPble 3aKOHOM NPU3HAKTCA PAaBHbIMU U B
npuobpeTeHnn, U B OCYLLECTBAEHNN, U B 3aLLLUTE
rpa)AaHCKMX MpaBs, PaBHbIMU B 06A3aHHOCTAX
M OTBETCTBEHHOCTM 33 WX HapyweHue. HWKTO
M3 cyObEKTOB rparkAaHCKOro NpaBa He Brpase
NpuKasblBaTb APYr APYry, U NOTOMY B OCHOBE UX
OTHOLUEHWIA NEXWUT B3aMMHOE cornawleHune» [5,
c.84].

B pononHeHMe K 3TOMy cpeau OCHOBHbIX
NPUHLUMMNOB rpaXKAaHCKOro 3aKOHOA4aTeNbCTBa B
4acTh 2 CT.3 COXpaHeHbl MONOXEeHMUA, CBA3AHHbIE
C NpuHLMIOM cBO6OAbI BOSIM U MHTEPECOB PU3N-
YeCKMX U IopPULUYECKUX UL, MPU NpUobpeTeHmnm
N OCYLLEeCTBAEHUN FPaXKAaHCKMX NPaB.

MpUMeHUTENbHO K [06pPOCOBECTHOCTM KakK
K HOBOMY MPUHLMMNY FPpa*kAaHCKOro 3aKoHoAa-
TeNbCTBa cieayeT OTMETUTb, A1A KaXKA0ro yyacT-
HUKa Tpa*kAaHCKUX MPaBOOTHOLIEHMA 3aKOHOM
BMeHsAeTcs 06A3aHHOCTb AeWlcTBOBATb [06po-

COBECTHO MpPM YCTAHOBJEHMUMU, OCYLLECTBAEHUN,
3alUMTe FParKAaHCKMX MPaB U UCMOMIHEHUM FPaXK-
OAHCKMX 00f3aHHOCTeN. YYaCTHUKY rpakgaH-
CKMX MPaBOOTHOLLUEHMIN 3anpeLLeHo WM3BAEKATb
NPEeMMyLLECTBO M3 CBOEr0 HE3AKOHHOMO UK He-
nobpocosecTHoro nosegeHus (4actm 3-4 ct.3 K
PT). 3To o3HayaeT, 4YTO 3aKOHOAaTe b MOCYUTaN
HEeobXoAMMbIM MPAMO YKa3aTb CyObEKTaM rpax-
[OAHCKMX MPaBOOTHOLLEHMI Ha HeobxoaMmocTb
[06poCcoBEeCTHOro NoBeAeHMS.

MpaBUAbLHO OTMEYaeTca, YTo cama no cebe
KOHCTaTaumMa npuHUmMna Aob6poCcoBeCTHOCTU Kak
PYKOBOASALLEro Hayana oTpacau B LEeNOM He Be-
OEeT K NPaBoBbIM NOCNEACTBUAM, HE MOPOXKAAET
KOHKPETHbIX NpaB 1 obasaHHocTel. Oxkungaercs,
YTO KaK TOJIbKO A06POCOBECTHOCTb CTaHET dnar-
MaHOM MOBeAEHMNA KOHKPETHbIX MNepCoHanumn,
Hanpumep, y4aCTHUKOB KOpPNopaLuii, pykoBoau-
Tenen BUsHec CTPYKTYp, COBCTBEHHUKOB MMYLLEe-
CTBa, CTOPOH A0rOBOPHbIX OTHOLWEHUN — CTaHeT
BO3MOXHOW U aetanusaums [7].

BmecTe c Tem, BO3MOXKHO, BK/toUeHUe ao6po-
COBECTHOCTU B NepeyveHb MNPUHLMNOB rpaxKaaH-
CKOro npaBsa TpebyeT AOMNONHUTENbHOIO U3y4ye-
HUWA, NOCKO/IbKY A06POCOBECTHOCTb YCTAaHABN-
BAEeTCA He KaK OCHOBaHWEe ANs 3aKoHogdaTens
npu CoBepLIEeHCTBOBAHMM NPaBOBOM Cpeabl, He
KaK AONO/NHUTE/IbHOE OCHOBaAHWE ANA CyAbWu Npu
NPUHATUM TOFO MM MHOTO PELUeHUA, a Kak Tpe-
60BaHWe, yCTaHaB/MBAaeMOE 3aKOHOM A1 y4acT-
HMKA TPa)XAaHCKO-MPaBOBbIX OTHOLWEHMN, KakK
npaBuIO ero cybbeKTUBHOro nosegeHua. Takoe
MHEHWE NOATBEPKAAETCA APYTMMU NONOKEHUA-
mu 'K PT. ByacTHOCTHM, cornacHo Yyactam 4-5cT.10
MK PT y4aCTHUKM rpak 4aHCKMX NPAaBOOTHOLLIEHWN I
NnpY OCyLW,EecTBAEHUM NPUHAANENKALWMX UM NpaB
06A3aHbl (NpK 3TOM 3Ta 0683aHHOCTb HEe A0/IKHA
ObITb MCK/IIOYEHA M/IM OrpaHMYeHa [0roBOPOM)
cobnoaatb pasymHo, cnpaBensiMBo M A06po-
COBECTHO CoAeprKalimMeca B 3aKOHOZaTeNbCTBe
TpeboBaHWA, HPABCTBEHHbIE MPUHLMNLI 0bule-
CTBa, a NpeAnpUHMMATENN - TaK)Ke NpaBuaa ge-
NOBOM 3TMKKU. PasymHOCTb, cnpaBea/iMBOCTb U
[06pPOCOBECTHOCTL UX AEeUCTBUN Npesymnupy-
etca (HO He ABNAETCA HEM3MEHHOM, YCTOMUYMBOM
XapaKTeEPUCTUKOM cybbeKTa).

TakK, cornacHo Yactu 2 ¢1.256 'K PT npwu unc-
nonHeHUM obs3aTenbcTBa CTOPOHbI 06A3aHbI:
- pelicTBoBaTb A0OPOCOBECTHO; - Y4YUTbIBATb
npaBa M 3aKOHHble MHTepEeChbl APYr APYra; - B3a-
MMHO OKasblBaTb Heobxogumoe copgenctesue
AN [OCTUXEeHUs uenu obsasaTenbcTsa; - npe-
[0CTaBNATb APYr APYry Heobxoaumyto MHOp-
Mmaumio.
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Kateropuum gobpocoBecTHOCTM M Hegobpoco-
BECTHOCTM MNPUMEHAOTCA MNPU PEeryimpoBaHum
TaK)Ke Pa3/IMYHbIX NPaBOBbIX CUTYaLNI, yCTaHOB-
neHHbix B 'K PT ByacTtn 6 ¢1.51, yactu 3 c1.54, ya-
ctn 8 cT1.65, cT1.68, yactn 2 ¢1.160, yactn 3 c1.171
nnp.

HecKoNbKO MHOE MNONOXKUTE/NIbHOE MHEHUEe
BO3HMKaeT B CBA3M c4acTblo 5 cT.3 K PT, ycTaHas-
NnBatoLwen HoBbIM NpuHUMN cBob6oaHOro obopo-
Ta TOBapOB, pPaborT, ycayr u pUHAHCOBbIX CPEACTB
Ha TeppuTopmun Pecnybamnkm TagKUKUCTAH, ecim
3aKOHOM He NpPeaycMOTPEHO MHOoe. ITOT MPUH-
LMN MOHMMaETCA Kak cBoboaHOe nepemelleHne
ToBapos, paboT, ycnyr U GpUHAHCOBbLIX CPeacTB
Ha Bcel TeppuTopun TagKMKUCTAHA Be3 BCAKUX
NpenATCTBMIA, HeAOMyLWeEeHWEe OrpaHMYEHUn Ha
nyTM UX NepemelleHus 1M obecrneyeHne eamH-
CTBA 3KOHOMMWYECKOro NPoCTpaHCcTBa. OrpaHnye-
HUSA NPU NepemelLLEHUN TOBapoB, paboT, ycayr u
dUHaAHCOBbLIX CPeACTB MOTYT BbITb YCTAaHOB/EHDI
3aKOHOM B C/lyyanax, Tpebylowmx crneumanbHO-
ro peryanpoBaHua, Hanpumep, Npu CTUXUNHbIX
6e4CTBUAX M Ype3BblYaHbIX CUTYALMAX.

O HOBOM BO3MOXHOM 3¢ PEKTUBHOM MPUH-
uune. lMpueegeHHble B cT.3 TK PT OCHOBHble
NPUHUMMbI FPaX¥K4aHCKOro 3aKoHo4aTeNbCTBa He-
Pa3pbIBHO CBsi3aHbl MeXAy CObOM M AONOMHSAT
ApYr Apyra, o4HaKo, NO HalleMy MHEHWIO, OHU He
COCTABAAOT e4MNHY0 OPraHNUYECKYH CUCTEMY.

9TO CBA3AHO C TEM, YTO B NepeyeHb OCHOBHbIX
NPUHLMMNOB He BKAIOYEH MPUHLUMN 3aLLNUTbI Npea-
npuHUMaTenen U noTpebuteneit Kak OCHOBHbIX
CyObEeKTOB Trpa*KAaHCKO-MPABOBbIX OTHOLUEHW,
cbopmynmpoBaHHbIM MHOro neT Hasag tO.I. bacu-
HbIM W aKTya lbHbIM 419 COBPEMEHHOTO 3Tana pas-
BUTUA TagKMKUCTAHA, O4HAKO He 3aKpen/ieHHbIN
B rpa’k4aHCKOM 3aKOHOogaTenbCcTBe KasaxcTaHa.

Cuntaem 0BOCHOBAHHbIM 3TO AOMOJIHEHUE
CUCTEMbI MPUHLMMNOB FPa*kAaHCKOro npasa Aan
60/iee aKTMBHOro M CBOHGOAHOrO Pa3BUTUA 3a-
KOHOAATE/IbHOrO PEerympoBaHMA BCEX MasblX,
CpefHUX M KpynHbIX GOpM MHAMBUAYANbHOM
N KONNEKTUBHOM NpeanpuHUMATENbCKON aen-
TeNIbHOCTU, ANA paclUMpPeHMa NPaBOBbIX Mep U
cpeacTs, obecneumBatowmx g4obpocoBecTHoe U
Hag/exallee ocyL,ecTB/ieHMe BCEMU CybbeKTa-
MM TPaXKAaHCKMX NPaB M UCMONHEHWE FpaXKaaH-
CKux obasaHHOCTel B chepe npeanpuHmMmaTenb-
CKUX OTHOLUEHUN.

HecmoTpAa Ha peannsoBaHHble B 3TON chepe
rocygapcTtBom mepsbl, Kak otmevaet HO.IL bacuH,
HaLMOHaNbHble MNpeAnpUHMMATENIN BCe eLle
HYK4Al0TCA B YNpOLWeHMM nopsgKka obpasosa-
HUSA NpeanpUHUMaTENIbCKUX CTPYKTYp, cBoboae
npeAnpUHUMATENbCKOWN AeATeNbHOCTHN, Heaony-

CTMMOCTU HEOBOCHOBAHHbIX MPOBEPOK U HEHYXK-
HOro roCyAapCTBEHHOIO KOHTPOJIA, COXPaHEHUM
KOMMEpPYEeCKon TalHbl, cnpaBeaiMBOM Ha0roo-
6n0xeHnn. Ho ceoboaa npeanpuHUMaTENbCTBA
6€e3 rocyfapCTBEHHOrO PEeryMpoBaHUA MOXKET
BECTU K MOHOMO/IbHOMY NOJIOXKEHUIO HEKOTOPbIX
u3 npegnpuHuUMmaTeneit U ux obbeaMHeHUN, K
OTPaHUYEHUIO KOHKYPEHLMN U K APYFMM Hera-
TMBHbIM MOCNEACTBUAM, HapyLllaloWmMm B UTore
MHTepechl noTpedbuTtenei [2, c.88].

Mcxoms M3 3TOro, 4YpesBbl4AaMHO BaKHbIM
ABNAETCA TO, UTO TAKOW BO3MONKHbIN MPUHLMM
rpa*kOaHCKOro 3aKoHOAATeNbCTBa Halen cTpa-
Hbl HAPAAY C APYTMMU MPUHLMNAMWN MOXKET CTaTb
NMPOYHOM OCHOBOM ANA COBEPLUEHCTBOBAHUA U
pa3BUTUA 3aKOHOAATENbCTBA O KOHKYypeHuuu
KaK OCHOBHOrO reHepaTopa Pa3BUTUA PbIHOYHbIX
OTHOLWEHWIM U NoBblweHna 3dPeKTUBHOCTU BU3-
Heca.

B npaBoBOi nnTepaType OTMevaeTcA TaKkKe
0 NPensioKEeHUAX Pas3IMYHbBIX MCCnesoBaTenen
Nno AOMOJHEHUIO MEPEYHA NPUHLMNOB rPa*kaaH-
CKOro 3akoHogaTtenbcTsa, B Tom yucne O.H. Ca-
OMKOBaA - NPUHLUM YBaXKeHMA 06LLeCTBEHHbIX UH-
Tepecos, E.I. Komuccaposoit — HegOMNyCTUMOCTb
3noynoTpebneHna  rpaxa4aHCKMMK  MNpaBamu,
O.A. Ky3HeuLOBON — HEobxoAMMOCTb MCMOJIHe-
HUA rpa*KAAHCKO-NpaBoBbIX 06s3aHHOCTEN, E.A.
CyxaHoBa — 3anperT 3n0ynoTpebaeHna NpasBom U
WMHOrO HeHa/ieXKallero OCyLWecTB/IEHUA TPaXK-
OAHCKMX MpaB, a TaKXXe CaMOCTOATE/NbHOCTb U
MHMUMATMBY (OAMCNO3UTUBHOCTL) B npuobpete-
HWUM, OCYLLECTBAEHUN W 3aLLUTE TPAKLAHCKUX
npas, E.N. OpewnHa n U.U. CycnmubiHON — NPUH-
UMM coaeincTBnsa CTOPOH B UCNONHEHUM 0bA3a-
TenbcTBa U T.0. [8, c.94].

3akntoyeHne. [leTanbHbll M BCECTOPOHHUMI
HAay4YHO-TEOPETUYECKUIN U NPAKTUYECKUIA aHaNN3
Bcex Hopm Hosoro K PT u nocneactBui umx
NPUMEHEHWUS HALMOHANbHLIM UCCAeA0BaTENAM
M NPAKTMKaM ellle NpeacTouT caenatb.

BmecTte cTem, cneayet oTMeTUTb, YTO Nepexos,
OT aAMWHUCTPATMBHO-NNAHOBON 3KOHOMMKM
Ha 4acTu ObIBLIErO COBETCKOro MPOCTPAHCTBA
(B TagKMKUCTAHE) K pPbIHOYHOW 3SKOHOMMUKE,
COLMANBHOMY M MNpPaAaBOBOMY TFOCYAapCTBY He
3aBeplmnaca BkoHLe 1990-xronoB., Korga BHallel
CTpaHe O6blM MNPUHATbI B 3aKOHOAZATE/IbHOM
dopme yacTm nepsas u BTopas K PT. BO3MOXHO,
3TOT NepexoAHbll  MPOLECC UCTOPUYECKUI
npouecc He 3aBepwunca W cenvac, uTO
TpebyeTtca yyecTb Npu M3y4yeHuun ntoboit HopMmbl
npaea, B TOM 4YMcCae MPUHLUNOB FParKAaHCKOro
3aKoHOAaTe/IbCTBA B nx 3HAYMMOCTH,
B3aMMOCBA3N U B3aMMOODBYCNOBNEHHOCTY.
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MHBecTULMOHHAA AeATeNbHOCTb 3a npeae-
namum Pecny6auku Ys6ekuctaH

OZHWM 13 OCHOBHbIX HanpaB/ieHUI BHELWHES-
KOHOMWYECKOWN AeATEeNbHOCTM MOMKHO CYMTATb
WMHBECTULMOHHYIO AeATeIbHOCTb 33 Npeaenamm
Pecnybnnkm YsbekucraH. LlenecoobpasHo ocTa-
HOBMTbCA HA CYLLHOCTUM U LEeNAX MHBECTUPOBaA-
HWA 3a NpeAenamm CTPaHbl.

MoCKONbKY KanuTa ABAAETCA O4HUM U3 BaXK-
Helwmnx GaKkTopoB NPOM3BOACTBA B IKOHOMUYE-
CKOM cucteme, oT 3PPEeKTMBHOCTM MUCMOJIb30Ba-
HWA KOTOPOro BO MHOFOM 3aBUCUT YCMELIHOCTb ee
bYHKUMOHUPOBAHMSA, B YCIOBUAX rnobanmsaumnm
MMPOBOI SKOHOMMKM KOHKYPEHLMA 33 Kanutan
CO CTOPOHbI XO3ANCTBYOWMX CyO6bEKTOB nepe-
pacTaeT HauWMOHaNbHble MacWTabbl U BbIXOAUT
Ha MeXAyHapoaHbl ypoBeHb. OgHOBPEMEHHO
NoABNAOTCA HOBble MHBECTULMOHHbIE BO3MOXK-
HOCTM NPUIOMKEHUA STOFO OTHOCUTENbHO Aedu-
UMTHOrO paKTopa NPoM3BOACTBA.

Camo NoHATUE «MHOCTPaHHOe (MK 3apybexk-
HOE) MHBecTUpOoBaHMe» npeanosiaraeT UsbaTUe
YacTM KanuTana M3 SKOHOMMYECKOM CUCTeMbI
OZHOW CTpPaHbl U BKAKOYEHNE €ro B IKOHOMUKY
Apyro cTpaHbl. BHe 3aBucuMmoctTn oT dopMmbl
TPAHCrPaAHUYHOTO NepemelLeHNsa KanuTana Bax-
Helwwel 0COBEHHOCTbIO 3TOrO NPOoLLecca ABASET-
CA NepeHeceHue 3a npeaesbl CTPaHbl CO34aHUA
6yayLLelr npubblan Uan [oxona X03AMCTBYOLLLE-
ro cybbekra.

COBOKYMNHOCTb KannuTanoB BO BCEM UX MHOFO-
06pasuu, nepemel,aemblx 3a pybexx B npouecce
MHBECTUPOBAHMA, HA3bIBAETCA MHOCTPAHHbIMMU
nHBeCTUUMAMKU. MaTepranbHON OCHOBOW 3TOrO
npoLecca B MMPOBOMN 3KOHOMMUKe ABASETCA OM-
HocumesbHaA U3BbITOYHOCTb KanuTalbHbIX pe-
CYPCOB B OTAE/bHO B3ATbIX HALMOHA/bHbIX KO-
HOMMYECKUX CUCTEMAX.

C TOYKM 3peHMA NPUPOAbI NPOUCXONKAEHUS
KanuTan, UHBECTUPYEMbIM 33 npeaesbl Hauuo-
HaNbHOM 3KOHOMMWKK, MOMKeT ObITb oguyuasns-
HbIM (20cydapcmeeHHbIM) N YACMHBbIM.

Oc¢huyuanseHeil (20cydapcmeeHHsili) Kanuman
— 3TO CpeAcTBa, Nepemellaemble Yepes Hauuo-
HaNbHble TPaHMLLbl MO PELIEHNIO YNOJTHOMOYEH-
HbIX OPraHOB roCyAapPCTBEHHOM BAACTU AAHHOW
CTpaHbl. B 3Ty e KaTeroputo nonagaroT cpea-
CTBA, KOTOPbIMM PACMOPAMKAOTCA pPa3/iMyHble
MeXKNpPaBUTEIbCTBEHHbIE OpraHU3aLuu, Takue
Kak MB®, MexayHapoaHblh BaHK PEKOHCTPYK-
UMK 1 passutma, MexayHapoaHasa ¢uHaHCcOBas
Koprnopauusa, EBponelicknii 6aHK PEKOHCTPYK-
LUUKU 1 Pa3BUTUA U T.4,

OcHoBHbIMM dopmamu nepemelteHna odu-
LMaNbHOrO Kanutana B MWPOBOW 3SKOHOMMUKE
ABNAIOTCA KPpeauTbl U 3aMbl. B Hauyane XXI B. xa-
PaKTEPHOW 4YepTON PasBUTUA MEXKAYHAPOAHbIX
WHBECTULMNOHHbBIX OTHOLIEHWI CTAaHOBMUTCA BCe
60nee aKTMBHOE MCNO/Ib30BaHUE PAAOM CTpPaH
WHCTPYMEHTOB NPAMOro M nopTdpesbHOro nHBee-
CTUPOBaAHMA ONA Pa3MeLLeHMA roCcyaapCTBEHHO-
ro KanuTasa 3a npegenamm HaLMOHa/IbHOMN 3KO-
HOMWKW.

OCHOBHbIMM MNPOBOAHWMKAMMU TOCYAAPCTBEH-
HOro KanuTtana B cdepy nNpAmbIX U nopTtdenn-
HbIX WHBECTULMIN ABNAIOTCA TaK Ha3blBaemble
boHAbl HaumoHanbHoro 6narococtosHua (PHB
— SovereignWealthFunds). OHu npepcTaBAsAloT
coboil cneumanbHo co3gaBaemble WHBECTULLU-
OHHble noApasgesieHus, HaxopdAwMmecs B cob-
CTBEHHOCTM rocygapcTtea. OCHOBHaA 3ajadva Ta-
KX GOHA,0B — NHBECTUPOBAHWE OTEYECTBEHHOIO
rocyfapCTBEHHOrO KanuTana 3a npegenbl Ha-
LMOHa/IbHON SKOHOMUKM C LLe/Iblo CO34aHUNA UC-
TOYHMKOB OyAyLWMX AOXOA0B ANA NMOKPbITUA NO-
TpebHoCTeN HauMOHAbHbIX BIOAKETHOM U MeH-
CMOHHOW cucTem. [NaBHbIM UCTOYHUKOM CPeCTB
®HB BbICTYNalOT TEKYLLME A0XOA4bl rOCYAapcTBa
OT NPUBATU3ALMOHHBIX KaMMNaHUM N SKCMOPTHbIX
onepauui.

MepBbii CYBEPEHHDIN ®HBb -
TheKuwaitinvestmentAuthority — 6bin co3faH B
1953 r. Bnactamu KysenTta. C 2000 r. yncno ®Hb
CTa/zI0 CTPemMuTenNbHo yBennumeatbca. B 2012 r. B
Mupe GyHKUMOHMpPOoBano 73 noaobHbix GoHAQ,
nepcneKkTmBbl co3gaHma eue 21 poHaa Haxoan-
IMCb B CTaguu OBCYKAEHWA HALMOHAbHbIMMU
Bnactamum [1].

Hanbonbluee pacnpoctpaHeHne OHB nony-
UYMW B CTPAHaXx C APKO BbIPaXKEHHOM CbipbeBOW
CTPYKTYpPOM OTeYeCTBEHHOro 3KcnopTa, 3to Cay-
nosckaa Apasua, OA3J, Katap, Poccusa, Hopserus,
KaHaga. CywecTBeHHYyto posb B cbepe MHOCTpaH-
HOro MHBecTMpoBaHUA urpatoT ®HB asmatckmx
cTpaH, B nepsyto ovepeab KHP 1 CuHranypa.

Mommumo ®HB akTMBHOMY BOBAEYEHUID ODU-
LMaNIbHOrO rocyf,apCcTBEHHOro KanmTtana B chepy
NPAMbIX M NOPTHENbHbIX MHBECTULLMIA HA pyberke
XX-XXI BB. cnocobcTBOBanM rocyAapCTBEHHbIE
THK, 6onbwaa 4yacTb KanutTana MaTepPUHCKUX
noapaszeneHuii KOTopbIX NpuHagaexana npa-
BUTENbCTBY TON UM MHOM CTPAHDI.

Yacmnebili  (HezocydapcmeeHHbIl) Kanuman
— 3TO CpeAacTBa, NPUHAANENKALLME YACTHLIM He-
rocyAapCTBEHHbIM KOMMAHWAM, HaHKaM U Mpo-
YMM GUHAHCOBBLIM MHCTUTYTaM, NepemelL,aemble
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yepes HauMOHaNbHbIe FPAHULLbI NO PeLIeHUIO NX
YNONHOMOUYEHHbIX PYKOBOAALLINX OPraHoB.

B oT/Mumne oT odpuMLManbHOro KanuTana TpaHc-
rPaHUYHOE ABUXKEHME YaCTHOro KannuTana meHee
pernameHTMpPOBaHO U 3aperynumposaHo. [eo-
rpadwua, oTpacnesBas HaMpPaB/JIEHHOCTb, CPOKU U
CcTeneHb npeanosaraemMoro PUCKa, COMpPAXEeH-
HOro C MHBECTULMOHHbIM MPOLLECCOM, B C/ayyae
OCYLLECTB/IEHMA YACTHbIX MHBECTULMIA, KaK npa-
BMAO, ropaszo wupe. Tem He meHee, AaXe B CO-
BPEMEHHbIX YCNOBUAX MOEpanm3aLnmn mexay-
HapPOAHbIX SKOHOMUYECKUX U UHBECTULMOHHbIX
OTHOLUEHW, OpraHbl roCyAapCTBEHHOM BAACTU
N MENKMPaBUTENbCTBEHHbIE NMPOPUIbHbIE Opra-
HMU3aLMN BHUMATENbHO CAeAAT U KOHTPOUPYIOT
YaCTHYO MHBECTULMOHHYIO AeATeNbHOCTb.

Mo xapakTepy MCNONb30BaHWA KanuTan, ne-
pemell,aeMbli Yepes HaLMOHaJbHble TPaHULbI,
noapasfenserca Ha ccyOHbll W npednpuHUMa-
mesnbcKudl.

CcyOHbIli Kanumasn — 370 CPenCcTBa YaCTHOTMO
nnn oPpuLManbHOrO XxapakTepa, nepesasaemble
B3alMbl MHOCTPAHHOMY KOHTPareHTy C Lenbto
nosiydyeHunn byayliero o0xona; OCHOBHbIMM Xa-
paKTepuUCTMKamm AaHHOM GOPMbI ABUKEHMA Ka-
nuTana TPaguLMOHHO ABAAIOTCA BO3BPATHOCTD,
CPOYHOCTb M NNATHOCTb.

MoHATUE «pednpuHUMamenscKuli Kanumasn»
06beANHAET BCHO COBOKYMHOCTb MHBECTULMIN,
OCYLLEeCTBAAEMbIX B OpraHu3aumio Npou3Boa-
CTBEHHOro, TEXHO/IOFMYECKOro npouecca 3a py-
6exxXoM C uenbto nonyyeHus byayuien npuobbian.
Ha npaKkTtuke wuHBECTULMM nNpeanpUHUMATENb-
CKOro KanuTtana cBA3aHbl C CO3JaHMEM HOBbIX
KOMMaHUN MaM npuobpeteHnem [oOSieit B yKe
OYHKLMOHUPYIOLWMX NpeanpuATUAX 3a npegena-
MM HaLLMOHANbHOM SKOHOMMKM.

TpaAMUMOHHO NOHATME npeanpuHUMaTENb-
CKOro KanuTana accounmmpoBanocb npeumylie-
CTBEHHO C YacCTHbIMM MHBecTMUMAMKU. OaHaKo
BnocneaHee aecatunetme XX B. n Hadyane XXl B.
3Ty dopmMy MeXAYHapOoOHOro ABUXKEHMUA Kanu-
Tana BCe Yalle CBA3bIBAKOT C roCyAapCTBEHHbIMU
WHOCTPaHHbIMU UHBECTULIMAMMN.

NcTopnYecKkM NOHATUE «UHOCTPAHHbIE UHBE-
CTULUNY B SKOHOMMUYECKOM TEOPUU BbICTYMANo
KaK nepemelleHne yepes HauMoHabHble rpaHu-
LUbl MMEHHO NpeanpUHMMATENbCKOro Kanurtana.
Ho ycunenune ponu THK u yBenmyeHne mHoroob-
pa3vAa GUHAHCOBBIX NHCTPYMEHTOB, MCMNOJ/b3ye-
MbIX B pacyeTax y4aCTHUKAMW BHELIHEe3KOHOMMU-
YeCcKol fenTeNIbHOCTHM, CMOCOBCTBOBAIM BKAOYE-
HUIO B COBpEeMeHHOe onpefeneHne «MHOCTPaH-
Hble MHBECTUUMW» AeATeNbHOCTU Lenoro pasa

WHCTPYMEHTOB, GOPMaNbHO OTHOCALLMXCA K pop-
MaM ABUXKEHUA CCYAHOro Kanutana. K TakoBbIm,
Hanpumep, OTHOCATCA BCEBO3MOXHble TOProsble
KpeauTbl, 3aliMbl, BEKCens, Aeno3nTHble pacnu-
CKM, UCNONIb3yemble B pacyeTax mexay abdunu-
pPOBaHHbIMW Y4YaCTHUKAMMN IKOHOMMUYECKON aeA-
TeNbHOCTU, BXOAAWMMM B cocTaB oaHoM THK.

O6Wmin sKOHOMMYECKUI 3D PEKT NPAMBbIX 3a-
pYybEKHbIX MHBECTULMI NPOSIBAAETCA B TOM, YTO
nepemeLlleHne MHBECTULMIA U3 OL4HOWN CTPaHbl B
APYryto yBennunmBaeT ob6bem COBOKYMHOIO MMU-
poBOro nNpousBoAcTBa 3a cyeT b6onee 3pdek-
TMBHOrO NepepacnpegeneHna n UCNoNb30BaHUA
¢daKkTOpOB NponsBoacTBa. B cTpaHe, KoTopas Bbl-
BO3WUT KanuTan, AOXOAbl BAajenbLeB Kanutana
pacTyT, a 40X0Abl BAaaenbLes Apyrux GakTopos
npoussoAacTBa (Tpyaa u 3eMan) cokpallatoTca. B
CTpaHe, KOTOpaa BBO3WUT KanuTan, AOXoA4bl BNa-
OenbueB Kanutana yMeHbLIAlTCA, a A0XxoAbl
B/lagenbues Apyrux ¢GakTopoB MNPOM3BOACTBA
yBe/NYMNBALOTCA.

Ona THK npamble 3apybekHble MHBECTUL MU
ABNAKOTCA MHCTPYMEHTOM CO34aHMA CUCTEMBbI
MeXAyHapoaHOro Npou3BoACTBa, pa3sMeLleHHO-
ro BO MHOTMX CTPaHaX, HO KOHTPO/IMPYEMOro 13
OAHOrO UeHTpa.

Moka He pa3paboTaHbl YHMBEpPCA/bHbIE Mpa-
BWA MeXAYHapoAHOro mHeectmpoBaHua THK,
OAHAKO OTAe/ibHble CTOPOHbI MeXAYyHapoaHOro
WHBECTMPOBAHMA [0CTAaTOYHO MKECTKO perynu-
pYIOTCA Ha perMoHasbHOM ypOBHe, Hanpumep, B8
3anagHoi Espone. CTpaHbl 6a3mMpoBaHMA 06blY-
HO peryaupytoT nosegeHne THK ¢ nomoLbto Ha-
LMOHANIbHOrO 3aKOHOAATENbCTBA O KOpnopaum-
AX, MPU 3TOM OHM He AenatoT 0coboro pasanuns
mexgy THK 1 HauuoHanbHbIMKM Kopnopauua-
Mu. TIpuHMMatoLWwme e CTpaHbl YCTaHABAUBAOT
npasuna QyHKUMOHMPOBAHMA NoOApa3aeneHni
MHOCTPaHHbIX THK Ha nx Tepputopun Ha OCHOBE
HaLMOHaIbHbIX 3aKOHOB 06 MHOCTPAHHbIX MHBE-
ctmumax [2].

NTaK, MHBECTULMOHHOM AeATeNbHOCTbIO 33
npeaenamm Pecnyb6amnkun Y36eKkncTaH npmsHaeTca
COBOKYMHOCTb AeNCTBUI CYObEKTOB BHELLHEIKO-
HOMWYECKOWN A,eATeIbHOCTU, CBA3AHHbIX C BJIOXKeE-
HMEM MaTepUuasibHbIX U HEMATEpPUasIbHbIX 6aar 1
npaB Ha HMUX B 0OBEKTbI NPeAnpPUHUMATENBCKOM
N MHOWN AeATenbHOCTU 3a Npeaenamu Pecnybnu-
Ku Y3bekucTaH (cT.13 3akoHa PY3 «O BHellHes-
KOHOMMYECKOM [OeaTeNbHOCTM»). 3aKOHOM 3a-
KpensieHo, YTO MHBECTULMOHHAA AeATe/IbHOCTb
33 npegenamm Pecnybamkun Y3beknctaH morket
OCYLLLeCTBAATLCA B NOPALKe, NpeyCMOTPEHHOM
3aKOHOAATeNbCTBOM, CIEAYIOWNUMU NYTAMM:
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e  CO3JaHWE PUANYECKUX UL, UAN AoNe-
BOE y4yacTue B yCTaBHbIX poHZax (Kanutanax), B
TOM 4Ymncae nyTem npuobpeTeHma UMyLLecTsa U
aKkumm;

e yyperaeHue npeacTaBUTENbCTB, dUana-
OB U Apyrnx 060co6eHHbIX NOAPA3AEEHNI 33
npegenamum Pecnybamnkm Y3bekuncTaH;

e npuobpeTeHUe LeHHbIX Bymar, BKIOYas
Jonrosble 06A3aTeNbCTBA, IMUTUPOBAHHbIE pe-
3MAEHTaMWN MHOCTPAHHbIX FOCYAaPCTB;

e npuobpeTeHMe KOHLLeCCUI, BK/OYaA
KOHLUECCMM Ha pa3BefaKy, pa3paboTKy, Aobbluy
nMbo UCNob30BaHME NPUPOAHbIX PECYPCOB;

e  npuobpeTeHne npaBa cOOBCTBEHHOCTY, a
TAK)Ke NpaBa BAAfEHUs U NONb30BaHUA 3eMAei
W APYTUMW NPUPOAHBIMU PECYPCAMM.

MoOXHO Has3BaTb U MHble cnocobbl ocyLecT-
BNEHWNA UHBECTULMOHHON AEATENbHOCTU 3a npe-
aenamu Pecnybnauku Y3bekucTaH, npegycmo-
TPEHHble 3aKOHOAATE/NIbCTBOM  WMHOCTPAHHOTO
rocyfapcTsa v 3aKoHOAaTebCTBOM PecnybamKku
Y36eKuncTaH.

OcyL,ecTBNEHNIO MHBECTULMOHHOW AeATeNb-
HOCTM 3a npeaenamu Pecnybamnkn YsbekuctaH
nocssuleHa Takxe rnasa 11 3akoHa PY3 «06 uH-
BECTULMAX U MHBECTULMOHHOM AeATEIbHOCTMY.

dusnyeckme MMLUA N IPPULNYECKME N1LA — pe-
3naeHTbl PecnybivKku Y36eKucTaH MMeoT nNpaBso
OCYLLECTB/IATb MHBECTULIMOHHYIO AEeATe/bHOCTb
3a npeaenamm Pecnybnaunkm Y3beKucTaH.

PerynnmpoBaHue HanpasB/ieHUA MHBECTULMI Ha
TEPPUTOPUIO MHOCTPAHHbBIX TOCYAAPCTB OCYLLECT-
BNAETCA B COOTBETCTBUM C YKA3aHHbIM 3aKOHOM,
33aKOHOAATENbCTBOM FOCYAAPCTBA, HA TeppuTO-
PUN KOTOPOTO OCYLLECTBASAETCA MHBECTULMOH-
HaA AeATesIbHOCTb, @ TaKXKe MeXAyHapOoAHbIMK
norosopamum Pecnybamnkum YsbekucTaH (cT. 57).

OpraHbl rocyfapCTBEHHOro ynpasaeHusa Pe-
cnyb6anKM Y36eKnCcTaH MMelT NpaBo OCyLLecT-
BNATb WHBECTULMOHHYIO AeATeNbHOCTb 3a npe-
aenamu Pecnybnvku YsbekuctaH. BnoxkeHue
nmywectsa Pecnybavkn Y3bekuctaH B ycTas-
Hble GOoHAbI (YCTaBHbIe KanuTabl) OPUANYECKUX
ML, HA TEPPUTOPUM MHOCTPAHHbIX FOCYAapCTB
OCYLLECTBAIAEGTCS C COrnacua cobcTBEHHMKA UM
YNOJIHOMOYEHHbIX UM OPraHOB rocyAapCTBEHHO-
ro ynpasneHus (cT.58).

MNHBECTULMNOHHAA AeATeNbHOCTb GU3UUYECKUX
JIMLL U IOPUANYECKUX UL, — pe3naeHToB Pecny-
6A1KKM Y36eKncTaH 3a npegenamu Pecnybavku
Y36€KMCTaH MOMKET OCYLLeCTBAATLCA B CAeayto-
Wwmnx popmax:

CO34aHMNE PULNYECKUX INL, C yYACTUEM
WUHBECTULMNIN DU3MUYECKUX NINL, U HOPULANYECKUX

My — pesnaeHToB Pecnybavku Y3bekucTaH,
a TaKXe [Oo4YepHUX npeanpuatui, Guananos,
NpeacTaBuUTeNbCTB M ApYrMx 060c0o6aeHHbIX
nogpasaeneHunin ¢ cobaogeHnem TpeboBaHUi
3aKOHO4aTeNIbCTBA MHOCTPAHHOTO roCyAapcTBa;

npuobpeTteHne MMyLLECTBa UM UMYLLE-
CTBEHHbIX Mpas.;

B M0bbIX Apyrux dopmax, He NPoOTMBO-
peyvalinx 3aKoHO4aTeNbCTBY MHOCTPAHHbIX FOCY-
0APCTB M COOTBETCTBYHOLINX MEMKAYHAPOAHbLIM
porosopam Pecnyb6amnkm YabekucTaH (cT.59).

MobyantenbHbIM MOTMBOM OCYLLLECTB/EHUSA
WMHBECTUUMIN nBAAeTcA npubbiab. Pewas ans
ceba Bonpoc o uenecoobpasHOCTU MHBECTULMIA,
KaXkabld npeanpuHumartens byaet oueHMBaTb
npex/e BCero BO3MOXHY NpuUbbINbLHOCTL MNPU-
obpeTeHHbIX CpeacTB NponsBoacTBaa [3].

MHBecTMUMKM onpedenatoT byayliee CTpaHbl,
oTAenbHOro cybbekTa X03AMCTBOBAHUA U AB-
NATCA TOKOMOTUBOM B Pa3BUTUM IKOHOMMUKM;
npuBaeYEHNE UHBECTULMI B SKOHOMUKY Pecny-
611MKM Y36eKMCTaH U Mx 0CBOeHMue cnocobceTeytoT
NoBbIWEHNIO NPOU3BOAUTENIbHOTO MOTeHLUMana
3KOHOMMUKMU.

OfHaKO HbIHELWHAA rocyaapcTBeHHana MHBe-
CTULMOHHAA NOANTMKA HanpasiaeHa MMEHHO Ha
TO, UTOb6bI 0BECNEUYNTH MHBECTOPOB BCEMW HEOO-
XOAMMbIMU YCNOBMAMM ANA PaboTbl Ha PbiHKeE,
HO TaK»e Ana Y3bekucTaHa HeobxoAauMmo Mpo-
OBUXKEHNE CBOWMX WHBECTULMIA Ha 3apybekHble
PbIHKK, TaK KaK BAOMEHMA B UHOCTPaHHbIe nNpea-
NPUATUA, €CIM OHWU BbICOKOA0XOAHbIE, MPUHOCAT
rocyaapcTtsy 60/bLUy0 NpUbLIb.

Ha coBpemeHHOM 3Tane  couMasibHO-
SKOHOMMYECKOro pa3BuTMA Y3bekucTaHa Ha-
palMBaHMe 3KCMOPTHOro MoTeHuuana wumeet
Ba)KHOE 3HauyeHue Mo paay NpuymnH. Bo-nepsbix,
pa3BuTMe M ausepcuduKaLmMa dKcnopTa BeayT
K YKpenneHuto Toprosoro 6anaHca, crnocob-
CTBYIOT CTabUAbHOCTM HALUMOHA/bHOMW BankOThl
M MaKpPO3KOHOMMYECKON CUTyauum B CTpaHe.
Bo-BTOPbIX, KOHKYpPUPYys Ha MUPOBOM PbIHKE,
oTeyecCTBEHHble MPeanpuATMA BblHYXKAEHbI 3a-
6OTUTLCA O CHUKEHUUN U3AEPXKEK U MOBbILLIEHUN
KayecTBa NPOU3BOAMMON NPOAYKLMM, YTO ABAA-
eTca BaXHelwunm ¢GakTopomM CTUMYINMPOBAHUA
MX KOHKYPEHTOCMOCOBHOCTU. B-TpeTbux, yBenum-
YyeHue Ba/OTHbIX MOCTYMN/IEHUI paclunpsaeT BO3-
MOHOCTU CTPaHbl 419 UMMOPTA HOBbIX TEXHO-
NIOTUIA, MoAEepPHN3aLMM SKOHOMMUKN U YCKOPEHMUA
TEMNOB 3KOHOMWYECKOro pocTa. B-ueTBepThbIX, C
POCTOM 3KCMOpTa PacCLIMPAIOTCA BO3MOMKHOCTU
ans obecnevyeHns HOBbIX UCTOYHNKOB AOX0A08B U
3aHATOCTM HaceneHua. MHorne passusatoLmecs
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rocygapcrtea B CBOE BpeMA aKLLEHTUPOBA/IN YCU-
A MMEHHO Ha Pa3BUTUKN 3IKCNOPTaA, TaK KaK 3TO
COAEVICTBVGT CO34aHUNIKO HOBbIX pa6oqu MecT,
yBENYEHUIO A0XO0O0B HAaceNeHnA, paClUMPEHNIO
4YaCTHOrIo CeEKTOPa U Pa3BUTUO NPOMbILWINIEHHOTO
noTeHuunana CTpaHbl.

UTak, Hawm npeanpuHUMATENIN He TOIbKO ro-
TOBbI pa60TaTb C UHOCTPAHHbIMWN MHBECTOPaMU

Ha TEePPUTOPUU CTPaHbl, HO U YXKe B COCTOAHUU
MHBECTUPOBaATb CpeacTBa 3a npeaenbl Pecny-
611KKM Y3beknctaH. MiHBecTUUMN NpeanpuHUMa-
Tenei 3a npegenamm Pecnybanku YsbekuctaH
CNocobCTBYIOT He TO/IbKO aKTUBM3aLMK UX aen-
TENbHOCTU, HO U MOAHMMAIOT YPOBEHb U CTaTyC
Pecny6aunku Y3beknuctaH B mexxayHapoaHOM Co-
obuiecTse.
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®urHaHCOBblE KOHTPAKTbl B MPUHLMMNE HUYEM
He OT/IMYalTCA OT APYrMX KOMMEPYECKMX KOH-
TPAKTOB, U UX TOJIKOBaHUE U NMPUMEHEHWE He Tpe-
byeT cneumanbHbIX 3HaHWIA, TOMUMO TeX, KOTopble
TpebyroTca A9 KOMMEPYECKUX CMOPOB B LLEIOM.
Tem He MeHee, BO MHOTUX C/ly4asnx OTMeYasnoch,
YTO OnepaLMm KOHKPETHbIX GUHAHCOBBIX PbIHKOB
MOTYT BbITb OUYEHb TEXHUYECKUMMU, U NMOHMMaHNE
TOro, KaKk OHM paboTatoT, U MPUMEHUMbIX MPaBO-
BbIX HOPM, WK, MO KpalHel mepe, onbIT PaboTsbl
B obnactm ¢puMHaAHCOB UM GUHAHCOBOroO Mpasa,
MOXKeT bbITb BaXKHbIM. MOHMMaHWEe 3TOro O4YeHb
nosesHo AN 1L, NPUHUMAIOLLUX pelleHus, no-
CKONIbKY OHM 3aBUCUMMbI OT 3KCMEPTHbIX AAHHbIX
Pa3/IMYHOrO KayecTBa.

CnepyeT COrnacuTbCA C BbICKa3blBaHMEM MPO-
deccopa Mopxa Addakm (GeorgesAffaki): «Yto
OT/NMYaeT cnopbl B 6aHKoBCKoOW cdepe U dUHaH-
cax? B KOHLLe KOHL,0B, KaK 1 B 60/1bLUIMHCTBE KOM-
MepPYECKMX CNOPOB, MX paspeLleHne YacTo Tpeby-
€T TO/IKOBaHWA [0roBOPOB, ONpeaeseHus Toro,
HeceT M CTOPOHa OTBETCTBEHHOCTb MO A0r0BOPY
WAU TPaXKAAHCKOMY MPABOHAPYLUEHWUIO, U KOMW-
YeCTBEHHOM OLEHKM ybbITKoB. Kpome TOro, ¢u-
HaHCOBblE YYpeXKAeHUA BO MHOMMX OTHOLUEHUAX
HUYEM He OT/INYAKOTCA OT APYrMX KOMMEPYECKUX
CTOPOH B cnopax... OA4HAaKO Ha NpaKTUKe HaHKOB-
CKMe M $UMHaHCOoBblE cnopbl TPeBYIOT cneuuans-
HbIX 3HAHWUI o5 X paspeLueHunsa» [1].

CneumanbHble NpaBuaa ANA PaCCMOTPEHUS
¢$UHaHCOBbIX CMOPOB BblIM U34aHbI, HanNpumep, B
Kutae — Kutalickas mexayHapozHas sKoHOMUYe-

CKan u Toprosas apbuTpaxkHan komuccus (CIETAC)
B 2015 r. the 2015 CIETAC Financial Disputes
Arbitration Rules [2] 1 LLUSHbYX3IHbCKMM MeEHKAY-
HapoZAHbIM apbutpaxkHbim cygom (SCIA)the 2019
SCIA Rulesfor Financial Loan Disputes [3]. B 2018
r. OHKOHICKUIM MeXAYyHAPOAHbIN apbUTpakHbIN
ueHTp (HKIAC) no cnopam, cBA3aHHbIM C GUHAH-
COBbIMM YyCAyramu, BHEC COOTBETCTBYOLLME W3-
MeHeHUA 1 cdopMMpPOBas CNUCOK apbuTpos [4], B
TOM e roays LLlaHxae 6bin co3aaH GUHaHCOBbIN
cya, NpeaycMaTpuBatoOLLMIA YCKOPEHHDbI NOPALOK
pa3pelueHusa cnopos [5].

Pag apbuTpaskHbIX YyYperKAeHWM, TaKMX KaK
co3pgaHHaa B 2012 r. P.R.I.LM.E. Finance (lpynna
NMPWU3HAHHbBIX 3KCNEPTOB MEXAYHAPOAHOro PblH-
Ka B obnactm ¢uHaHcoB) B laare [6], KoTopas
CTasia anbTepHaTUMBOM cyaebHbIM cuctemam ans
paspeLueHmna CNOXKHbIX PUHAHCOBBIX CMOPOB, UK
aHrnuiickmne cyabl, yreepamnswmne B 2015 r. «Pu-
HAHCOBbIN CNMCOKY» (YacTb 63A) [7],ycnewwHo BHe-
APUAN YCKOpPEHHble npoueaypbl, ocobeHHO AnA
MCKoB MO @MHaHCOBbIM criopam.CUHranypcKui
MeKAYyHapoAHbIA apbuTpakHbili ueHTp (SIAC) B
2016 r. BBEN B MHCTUTYLIMOHA/IbHbIE NpaBmaa no-
NIOXKEHMA 0 «paHHeM onpeaeneHum» [8].

B CLUA pasagen 15(b) EgmHoro 3akoHa o6 ap-
6uTparke 2000 r. npegycMaTpmBaET, YTO «apbuTp
MOXET NPUHATb pPeLleHne Mo 3amnpocy O PaccMmo-
TPEHUW NPETEH3UM UM KOHKPETHOro BOMpOCa B
ynpolLleHHOM nopsake». B aHrauiickom npase
HeT aHa/ZIOFMYHOTO MONOMKEHUSA, HO B Aene Travis
Coal Restructured Holdings npotus Essar Global
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Fund obnagatenb apbutpaxkHoro peweHusn ICC,
3acesaslero B Hblo-Mopke, NbiTanca npusectu
ero B UcrnosiHeHue B Bennkobputanmm [9]. Ucnon-
HeHWe 6blI0 OCNOPEHO HAa TOM OCHOBAHUMW, YTO
TpUbyHan NpuHAN yNpoLWeHHbIA npouecc. deno
Kacanocb TpeboBaHWs MO rapaHTUK, MNO3TOMY
6blI0 OTHECEHO K KaTeropum ¢GpUHAHCOBbLIX Cno-
poB. TpMbyHanN OTKAOHUA HEKOTOPbIE aPryMEHTbI
3aWMTbl, OCHOBaHHble Ha MOLLUEHHWYECTBE, MpU-
MEHMB NpoLeaypy, KoTopasa He NpeaycmaTpuBana
NoJIHOTO CAyLWaHuMA aena no cywectsy. OTBETUMKMU
BO3parkasn NpoTUB NPUHYAUTENBHOIO UCMOJHE-
HWS Ha 3TOM OCHOBAHWM, HO APOUTPbI OTKNOHUIN
BO3pParKeHMA, NOCKOJIbKY YCNOBUA apbUTPaXKHOTO
cornaweHma 6biIn AOCTaTOYHO LIMPOKUMM, YTO-
6bl OXBAaTUTb KYpC, NPUHATbLIN TPMBYHANOM, Kpo-
Me TOro, apbuTpbl CYMTANWU, YTO YNPOLLEHHbIN
npouecc HUKOMM 0bpa3omM He 03HaAYaeT, YTo OT-
BETUMKY OTKa3a/IM B Hag/1exallei npaBoBoi npo-
ueaype. OTOT BbIBOA, COMNacoBaCs C PeLUeHUAMM,
BblHECEHHbIMK cyaamm B CLLA.

0N GUHAHCOBbLIX YUYpPEXKAEHUN AaHHblE U3Me-
HEHWS B NpaBuaax apbUTPaXKHbIX LEHTPOB Urpa-
tOT BaXKHOE 3HAYEHME, MOCKO/bKY B YC/IOBUAX CMO-
pa MOMET He BbITb peasibHOro CPaBHEHUS MeEXAY
«NpoCTbiIM» TpeboBaHMEM O BO3BpaTe CpeacTs
no, Hanpumep, KpeguTHOMYy AoroBopy u 6onee
CNOXHbIM TpeboBaHMEM MO CAOKHOMY» GUHAH-
COBOMY NpoayKTy. Tem He meHee, dUHAHCOBbIE
YyUYpEeXKOEeHMs, Kak NPaBuIo, MOAXOAAT KO MHOTUM
CBOMM TpeboBaHUSAM C NO3ULMKU, YTO OHU OCHO-
BaHbl Ha YETKOW OTBETCTBEHHOCTM KOHTpareHTa,
noaTomy GDMHaAHCOBbIE YUYpPEXKAEHMA 3aUHTEPECO-
BaHbl B YNPOLLEHHOW Npoueaype.

MpenmyLlecTBa «paHHEro onpeaeneHuns», rae
3TO YMECTHO, He OrpaHnYmMBaloTCA GUHAHCOBLIMM
YUYPEKOEHUSMM, @ B paBHOM CTENEHU pacnpocTpa-
HSOTCA Ha MX KOHTPAreHTOoB, HE OTHOCALWMXCA K
drHaHCOBOMY CEKTOPY. ECnKM y KOHTpareHTa ecTb
cepbesHoe TpeboBaHMe K GMHAHCOBOMY YUpeK-
OEHUI0, CNOpP MO HEMY He AOMXeH bbITb 3a4ep-
KaH B PacCMOTPEHUU. AHANOrMyHbIM 06pasom,
€C/IN Y Hero ecTb BECKME A0BOAbI B 3aLLUTY CBOEM
No3unuUuMK, OH He O0J/IKEeH ObiTb NMOCTaBNAEH B He-
BbIFOAHOE NOJIOKEHME N3-3a NPOMNYCKA CAYLLIAHUSA
Mo CyL,ecTBy Aena. ITU NYHKTbl HUKAK He OrpaHu-
ymsatoTca dMHaHcamu. MNpuymHa NpaBua JOCpPoY-
HOro («paHHero») onpeaeneHns 3akawyaertca B
3KOHOMMUM BPEMEHMU W1 3aTPaT, U, TaKNM 06pasom,
CTPEM/IEHUN OTBETUTHL Ha LUMPOKO pacnpocTpa-
HEHHYI0 KPUTUKY COBPEMEHHOTO KOMMEPYECKOTO
apbuTpaka, Tam, rae 3To onpasaaHo A1a paccma-
TpuBaemoro aena. [lefcTBUTENbHO, BCE A0/IKHO
6bITb YMECTHO, MO3TOMY A151 PUHAHCOBbIX CNOPOB

nosesHbl NpenmyLLecTBa apbuTpaxka, a UMEHHO:
€ro rmbKocTb B NpoLLeaypPHbIX BONPOCaX.

M3meHeHMA, BHECEHHble apObUTPArKHbIMMK
yyYpeKaAeHNAMM, KPaTKO onucaHbl B ctaTbe [3Bu-
aa /1. Yonnaxa, Kotopas HegasHO 6blna onybau-
KoBaHa B Arbitration International [10]. OH yKa-
3bIBAET, YTO NpaBuaa O «paHHEeM» onpeaeneHum
CYLLECTBEHHO Pa3/inyatoTcA No obbemy u cogep-
YKaHuto.

Tem He MeHee, WX MPUHANA BHyLIUTE/bHAA
rpynna y4ypexneHuii, B TOM Ymucne nNpumepHo B
XpoHosnormnyeckom nopsake: SIAC, JAMS, Apbu-
TPaXKHbI  MHCTUTYT CTOKrO/IbMCKOM TOProBoM
nanatbl (SCC), HKIAC, JIoHAOHCKUI MexAayHa-
poaHbIn apbutpaxkHbili cya, (LCIA), ICC n Mexay-
HapoOAHbIV LeHTp paspeweHns cnopos (ICDR). K
HUM cnepyeT A06aBUTb NpPaBuaa UHBECTULMOH-
Horo apbuTpaka, nsaaHHble CIETAC n NeknHcKomn
apbutpaxkHoi komuccuen (BAC), a Takke nepe-
cMmoTpeHHbIn P.R.I.M.E. PernameHT $pMHAHCOBOrO
apbutpaka, BcTynuewniA B cnuny 1 aHeapa 2022
r.

HecmoTpa Ha Takne HOBAaTOPCKME U3MEHEHMA,
00 cux nop $aKTUYECKOE «MPUMEHEHME» TPUbY-
Ha/laMM TaKMX NpoLeayp B 3HAYMTE/IbHOM cTene-
HW ABNAETCA UCK/IOYEHUEM B MEXAYHAPOLHOM
apbuTpae. ITO CBA3AHO, Ha HaW B3rNsL4, C pA-
OOM MPUYKH.

Bo-nepBbix, apbutpbl 3a4atoTca BONPOCOM O
napameTpax CBOWMX MOJIHOMOYMIM Ha MNpUMeHe-
HMWe YCKOpeHHOW npoueaypbl. B cootseTcTBMM
C YCNOBUAMWM apOUTPANKHOrO COMNAWeHUA, KaK
npaBwuo, 3TO 3aBUCKUT OT cdHepbl AEUCTBUA UHCTU-
TYLMOHaNbHbIX NpaBua. KarkeTcA, HeT HUKaKux
CYLLECTBEHHbIX MPWYUH, MO KOTOPbIM (MO Kpai-
Hel mepe, B KOMMepPYECKOM apbuTpake) OHU He
[OOMKHbI OXBaTblBaTb OAHO U TO e OCHOBAHWe.
Ho npasuna pasnuyatotca, U 04eBUAHO, YTO UX
HYXXHO [eTa/IbHO M3y4aTb B Ka*KAOM KOHKPETHOM
cnyyae.

Bo-BTOpbIX, BO3HWMKaeT BOMPOC, Koraa (B Ka-
KON MOMEHT) HeobxoaMMO MofaBaTb 3anNpoc Ha
YCKOPEHHYI0 npoLueaypy ANA BblHECEHWUA «paH-
Hero» onpegenenua. Hanpumep, npasuna ICSID
npeAnucbIBatoT, YTO 3TO AO/IKHO ObITb CAENAHO B
Hayane apbuTpaxkHoOro pasbupaTenbcTBa, HO UH-
CTUTYLMOHa bHble NPaBuaa B LLEe/IOM KaxKyTcA OT-
HOCUTE/IbHO HEKOHKPETHbIMM B 3TOM OTHOLLEHWH.
Kpome Toro, Ha Haw B3rnaz, 3TO KOHTpAcTUpyeT C
npaBMIamM cyfa B OPUCANKLMAX 0bLLEero npasa.
Hanpumep, xoaaTalicCTBO O BbIHECEHUMW peLleHUs
B NopsaaKe ynpoLEeHHOro NpoOu3BOACTBA MOXET
6bITb NOAAHO, KAK TONIbKO OTBETYMK NPUCOEANHA-
eTcA K pasbupaTenbcTBy, Hanpumep, NyTem yse-
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OOMNEHUA O HamepeHUN 3aLlLmLLaTb UCK. Takmum
06pa3om, nUcTel, MOXKET C caMoro Havyana coop-
MYNMPOBaTb Pa3bmpaTenbCcTBO Kak noaxoasllee
ONA NOCPOYHOro («paHHero») onpegeneHus. ITa
cxema paboTaeT Ha NpPaKTUKe, MOTOMY YTO, KaK
Mbl BCe 3Haem, GONbLIMHCTBO CMOPOB HayMHa-
eTCA C AANTENIbHbIX OOMEHOB MHEHUSMU MEXK Y
topuctamu. CTOpOHbI BCTyMatoT B pasbupartens-
CTBO, MPEKPACHO 3Has, Kakue npobaembl moryT
BO3HWKHYTb. AHaNIOrMYHbIM 06pa3om, B apbuTpa-
e ons TpMbyHaNoB NPeacTaBAseTca Pa3yMHbIM
0XMAATb, YTO Npocbba CTOPOHLI O AOCPOYHOM
onpeneneHun byaer caenaHa B CaMblii PaHHUM
MOMEHT, KOrga 3TO MOMKeT bbITb caenaHo. B npo-
TUBHOM C/ly4ae He OyaeT AOCTUrHYTa 3KOHOMMA
BpemeHu 1 cpeacTs, Ha KOTopble paccymTaHa oTa
npoueaypa.

B-TpeTbux, Kakaa npoueaypa npumeHaeTca K
nogave 3anasneHunA. Hekotopble npasuna npea-
ycMmaTpuBatoT o6yt npoueaypy, ¢ nepuogamm
BPEMEHW AN B3 HKX, a Apyrue, Takne Kak LCIA B
ero npasunax 2020 r., 0OCTaBAAOT €ro B OCHOBHOM
Ha YCMOTpeHWe CTOPOH U TpubyHana. B npasu-
nax SIAC yeTKO yKasaHo, YTO 3aABUTENb A0NXKEH
npesocTaBuTb NoApobHoe n3noKeHne GaKkToB U
NpaBOBbIX apPryMeHTOB B NOAAEPXKKY 3aABNEHUA.
3aTem CTOPOHA-OTBETYMK WMMEET BO3MOMKHOCTb
0TBeTUTb. BpemeHHble pamku B npasuaax SIAC n
HKIAC gns npuHATMA TPUOYHaNOM pelleHus no
3anpocy U BbIHECEHUA peLleHns, ecn 3aaBaeHne
NPUHATO, BaXXHbl, U Ha MPaAKTUKe B C/AyYaax Jto-
60 CNOXKHOCTM BMOJIHE MOXET NnoTpeboBaTbCs
npoaseHue. Ho ¢ yueTom NPMMEHMMbIX NPaBuUa 1
TOrO, YTO CKa3aHO B apbUTPaXKHOM COrnaLleHuu,
B LL&/IOM NPeACTaBAseTcA, YTo TpUbyHany cneay-
eT NpMMeHuTb npoueaypy. Ha Haw B3rnag, sto
TpebyeT cepbe3HOro pPasmblWAEHMA, NOCKO/IbKY
BCerga ecTb PUCK, YTO U3-3a Cepbe3HbIX NPUYMH
6yaeT 3aTOPMOKEH BeCb apbUTPaXKHbIM npoLiecc.
Mo 3ToM MpuYMHE HeKOoTopble MHCTUTYLMOHANb-
Hble Npasuaa NPAMO NpeaycmMaTpuBatoT npoue-
Aypy, NOCpeacTBOM KOTOpOI TpubyHan cHadvana
NPUHUMaET npeaBapuUTenbHOe pelleHne O TOM,
cnenyeT v paspeLunTb pacCMOTPEHUE TaKoro 3a-
ABneHuA. Ecnum aTo TaK, TO OH NpoAO/IXKaeT paspe-
LLaTb BOMPOC Noc/ie AaNbHeNWnX NpeacTaBieHui
CTOPOH M, BO3MOXHO, CAYLIAHWA. ITO OTInYaeTcA
OT cyaebHbIX npoueayp, B COOTBETCTBUMN C KOTO-
PbIMM CTOPOHA MMeEeT NPaBO NoAaTb XO4ATANCTBO
O BblHECEHWUM peLleHna B nopsagKe YNpoLLeHHOro
npoun3BoAcTBa. MpeacTaBaAeTca, YTO ONUCAHHBIN
MeXaHU3M ABNAETCA Pa3yMHbIM B KOHTEKCTe ap-

6UTParka, MOCKO/IbKY, €Ccnu TPUbyHan, noayyums
3anpoc, COYTET, YTO OH BPAL N NOKAET MO 3TO-
My NyTW, BpEMA HA PAaCCMOTPEHME 3aABEHMA He
6yaeT notpayeHo. Mo Halemy MHEHUIO, Aaxe
€Cc/In 3TO NPAMO He NpPefyCMOTPEHO B MpaBmiax
YUPEXKOEHNA, HET HUKAKUX NPUYUH, NO KOTOPbIM
TPUOYHAN He [O/KEeH NPUAEPHKMBATLCA ITOrO
Kypca.

Yyutbisaa 6oratbii onbiT CLLUA B OTHOWEHMM
TaKux npoueayp, NONe3HO BUAETb, KaK 3TOT BO-
npoc paccmaTtpuBaeTcs B cT. 23 (1) MexayHapoa-
HbIX Npoueayp paspewweHna cnopos AAA 2021 .
ICDR. B coOTBETCTBUM C 3TUM MPaBMUAOM CTOPOHA
OONKHA NONYYUTb paspelleHne TpubyHana Ha
nogadvy 3afBaAeHUA 0 JOCPOYHOM BbIHECEHMU pe-
WweHwua. PaspeweHune byaeT AaHo, eciv TPMBYHan
onpeaenut, 4to 3anasneHue (i) UMeeT pasymHyto
BEPOATHOCTb ycnexa, (i) paspewut mamn cysut
OOMH WUNM HECKOoJIbKO BonpocoB no ageny, u (iii)
YTO PACCMOTPEHME 3asB/IEHUs, BEPOATHO, byaeT
6onee 3GGEKTUBHBIM MAM IKOHOMMUYHBIM, YEM
OCTaBMWTb BOMPOC HA PAaCCMOTPEHME MO CYLLECTBY.
MpepncTaBnaeTca, YTo AaHHble KPUTEPUM NOJIE3HDI
Npw PacCMOTPEHUN Aena B Nt06OM apbUTParKHOM
yupexaeHun.

Ha Haw B3mag, TpuOyHan ocyuwectsaset
po/ib NPMBPATHMKA, KOrga OTBeYaeT Ha MNocCTas-
NIeHHbIV nepes coboli BoNpoc, ABAAETCA 3anBKa
pasymHoli, byaer nu 3ppeKT OT paccMoTpeHus
aena, ecnv TpubyHan nNokAaeT No AaHHOMY MyTw,
WAW e paccMaTpuBaTb Aeno B 06blYHOM («Tpa-
OMUMOHHOMY) nopAgKe. PelweHne aTMx BONPOCOB
00653aTe/IbHO CBSI3aHO C BOMPOCAMW CYXKAEHUS,
3aBUCALWMMM OT GAKTOB M NPUNOKEHUIA.

Ba)KHO OTMeTUTb, YTO caM (aKT C/AOKHOCTU
BOMPOCOB, KOTOPbIE CTABATCA Nepes apoutpamu,
He ABNAETCA NPenATCTBMEM, YTO BAXKHO B KOHTEK-
CTe PacCMOTpPEHMA cnopoB B GMHAHCOBON chepe.
C 3TOM Uenblo, Ha Hal B3rNA4, HAANEXNT NpoBe-
CTV pa3ymHOe pacciefoBaHue 414 onpeaeneHma
BA*KHOCTM BOMPOCOB, HO OHO HE A0/IXKHO ObITb Ha-
CTO/NIbKO MPOAO/IKUTENBHBIM, YTODbI CBOAMUTLCA K
C/NYLUQHWIO NO CYLLECTBY BO BCEX OTHOLUEHMUAX.

B cymax topucamkumm obuwero npasa, ecau
ynpoLLeHHoe cyaebHoe pelleHne He BbIHOCUTCA,
CTaHAAPTHOM MPAKTUKOW ABNAETCA Aayva YKasa-
HWI NOC/Ie PAaCCMOTPEHMA 3aABIEHMA. ITO MOXKeET
6bITb XOPOWWMM MPUMEPOM W AnA TpubyHana.
Ecnu oH cunTaeT, 4To Aeno 3aABUTeNA CyLLeCTBEH-
HO, HO He COBCEM COOTBETCTBYeT Tpebyemomy
CTaHAapPTY, €CTb BO3MOXHOCTb PacCMOTpeTb BO-
NpocC B YCKOPEHHOM MopsAAKe.
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USING THE MECHANISM OF ASSIGNMENT OF A CLAIM FOR SECURITY PURPOSES UNDER THE
LEGISLATION OF THE CZECH REPUBLIC
Annotation

The article provides the concept of assignment as an assignment of a claim. The author examines
cases of application of assignment, noting that this is associated with ensuring the fulfillment of the
creditor's obligation. Such methods of ensuring the fulfillment of an obligation in the Czech legislation
include the security transfer of the right, as well as an agreement on payments from wages and other

income.

The author notes that these methods of ensuring the fulfillment of an obligation are unfamiliar to

the legislation of Kazakhstan.

Keywords: assignment, creditor, debtor, agreement, security, security transfer of the right, obliga-

tion, payment, wages.

B HaluM AHM yCTynKa npasa TpeboBaHUA (Lec-
cus) npumeHsaeTcs A0BOAbHO 4acto. Lleccua
npeactasner coboi onpeaeneHHbIN MexaHU3M
nepedaun npasa TpeboBaHMA KpeauTopa Ha
OCHOBAHWUWM Pa3IMYHbIX AOrOBOPOB, TAaKUX Kak
Kynaa-npogaa, gapeHue, meHa v T.n. B HekoTo-
PbIX CAy4anax NPUMEHEHUe LLeCcCUM MOXKeT bbiTb
cBA3aHO c obecrneyeHMem MUCNoaHeHWs obAsa-
TeNbCTBa KpeagmTopa. K Takum cnocobam obecne-
YyeHMa UCNoNHeHns 06A3aTeNbCTBa B YELICKOM
3aKOHOAATENbCTBE OTHOCATCA obecrneynTenbHbli
nepexoa, npasa, a Tak»Ke cornalleHume o Bbinaarax
€ 3apaboTHOM NNaThl U APYTUX AOXOA0B.

KasaxcTaHCKOMY 3aKOHOAATeNbCTBY [AaHHble
cnocobbl obecneyeHns UCNONHEHUA obA3aTesb-
CTBa HE3HAKOMbIl, MO3TOMY OCTAHOBMMCS Ha HUX
6onee nogpobHo.

1. Ob6ecneuntenbHbI Nnepesog Npasa

C 1 anBaps 2014 roga B Yexmu aelncteyeT Ho-
BbI pakmaHckuin kogeke (Zakon €. Ne 89/2012
Sb. (manee — MK YP)). K maHHOMY KoAeKcy TaKKe
6blna onybavkosaHa ConpoBoanTenbHas uHdop-
mauma unu «Divodovd zprdvax.[1]

K YP B §§ 2040 — 2044 copepUT HOPMBbI,
NnocBAlLeHHble obecneynTeNibHOMY MepeBoay
npaBa. ObecneunTenbHbIM Nepesos npasa B Ye-
XM 0603HavaeTca TepmuHom «zajistovdci pfevod
prdava».

CornacHo §2040 MNpaxaaHCKoro Koaekca Yeww-
cKon Pecnybankun, gorosopom o6 obecneumTesib-
HOM nepeBofe NpaBa AO/MKHUK, MbBO TpeTbe
nmuo obecneuymBaeT AOAT TeM, UYTO 8pemMeHHO
(sblaeneHo mHoi — HO.I) nepenaér kpeautopy
CBOE npaBo. B yewwickom f3blke ynotpebnsercs
TepMuH «docastnost» - O3Ha4YalWMUA BPEMEH-
HO, Ha HebonbLOoM cpoK. Mpu 3ToM cumTaeTcs,
yTo obecneunTeNbHbIM NepeBos NpaBa ABAAETCA
NepeBoAOM C PeLlaloLMM YCIOBMEM, YTO AOANT
OyaeT norawieH.

B ConpoBoautenbHon MHGopMaLmnmM K HOBO-
My [pakgaHcKomy Kogekcy Yexum (Duvodovd

zprdva) K §2040 3aKoHogaTeNb NoApPobHO 06b-
ACHWUN MPUYUHLI BBEAEHWUS MNoAobHOro perynu-
poBaHMA obecneynTenbHOro nepexoaa npas (§§
2040 — 2044 TK YP) n camy uctoputo nosiBAeHUn
[AHHOTO MHCTUTYTA B YeLCKOM parkaaHCKOM KO-
AeKce. HyXXHO OTMeTUTb, YTO NoNoXKeHMA 06 obe-
cneynTeNbHOM NepeBose NpaBa KOMMEHTUPYHOT-
cs B ConposoautenbHo MHopmauumn Hanbonee
06bEMHO, MO CPaBHEHMUIO C ApyrMMKM obecneyn-
TeNbHbIMU UHCTUTYTaMMU.

B uyacTtHOCTM yKasbiBaeTcA, 4YTO onpenenéx-
HOe perynnpoBaHue 3Toro cnocoba obecneyeHus
B YELICKOM MnpaBe [O0Aro OTCYTCTBOBaNO. JTOro
peryanpoBaHua He Bbla0 B rpaXKAaHCKUX KOAEK-
cax Hu 1811 r., HM 1950 roga, HX B yTpaTMBLUEM
CUNy rpaxaaHcKkom Kogekce 1964 [umeemcs esu-
0y Zdkon ¢. 40/1964 Sh., 8 nepgoHa4asbHoli pe-
0aKyuu Komopo2o OaHHbIe Moa0HeHUa omcym-
cmeosanu — f0.I]. NepBoHavyanbHO AaHHOe obe-
cneyeHune 6bI10 ycTaHoBNEHO B Kopekce Yexuu
0 MexAayHapoaHoi Toprosne ot 1963 r. (§§ 207
-209) B KOTOPOM AaHHbIN UHCTUTYT BbIN yperynu-
poBaH BMecCTe C 3a/710rf0OBbIM MPaABOM U APYTMMHU
obecneunTenbHbIMU MHCTUTYTaMKU. OfAHaKo, Kak
OoTMeYaeTca B CONpoOBOAUTE/IbHOM NUCbME, MOoCcae
MepBO MMPOBOWM BOMHbI Pa3BUAACb MPAKTMKA,
4yTO 0becneynTeNbHbIM NepPeBoaOM MNepexoansno
npaBo COBCTBEHHOCTM Ha OFpaHWYEHHOE BpPems
n cynebHas npaKTMKa TOro BPeMeHM BK/OYana
B cebAa TakMe Npuémbl B KayecTBe obecrneyeHus
csoero gonra. [1]

Hy»XHO oTmMeTuTb, uto B TK YP 1964 1. 6bIN O0-
6aBneH obecneunTenbHbIi nNepesod npasa 6o-
Nee nosgHen Hosennok (Zakon ¢. 509/1991 Sh.)
B8 1991 r. MosTomy fanee yKasbiBaeTcA Hanuyume
cTatbn 06 obecneunTesibHOM Nepexoae npasa U
06 obecneunTenbHOM yCTynKe npasa TpeboBaHmA
B8 K Yexnun 1964 r., Kak ABYX Pa3INYHbIX CNOCO-
608 obecneyeHui.

Oencreytowmii K Yexmm He ycTaHaBAMBaeT
TpeboBaHMe o dopme porosopa obecneynTennb-
HOro nepexoga npasa (B OTMYME OT CTApOro
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rpaxgaHckoro Kogekca). FK Yexun octasun ogHy
BO3MOXHOCTb 06ecneynTesIbHOro nepexosa npa-
Ba. ObecneynTenbHas ycTynka npasa TpeboBaHmA
B HEM He npeaycMoTpeHa. YTo ke siBnseTca ue-
NIbl0 YCTAHOB/IEHUS 0b6ecneynTenbHOro Nepesosa
npasa B gencreytowem K Yexun? B cootBeTcTBMM
¢ ConpoBoautenbHoi nHpopmaumen (Duvodovd
zprava) k § 2040 MK Yexmm, ocHOBOM (CYLLHOCTbIO)
obecneyntenbHOro nepesoga Mpasa fABAAETCA
yAy4lleHWe NPaBOBOroO MOJOMKEHWUA KpeauTopa
TEM, YTO AOMKHUK UAWN TPeTbe JIMLO BPEMEHHO
nepeBoAWT CBOE npaBo (BK/AtoYas nNpaBo cob-
CTBEHHOCTU) C Uenblo obecneunTb TpeboBaHue
KpeauTopa. B TakMx cayyanx goMxKHA UATU peyb O
nepeBoe 8pemMeHHOM, U e ycaosHom. [1]

Mpwv aTom B ConpoBoanTenbHOM MHGopmaLmMm
TaK)Ke yKasbiBaeTca, uto B n. 2 § 2040 MK Yexuun
3a/10)KeHa MNpe3ymMnuma, 4to obecneynTesbHbIli
nepesog 6yaeT c OTMEHUTE/IbHBIM YC/IOBUMEM, YTO
obecneyeHHbI gonr byaet ncnosnHeH. Mo mHe-
HWIO 3aKOHOTBOPLLEB, 3TUM NPEAOTBPALLAETCA CY-
LEeCcTBOBAHWE COBPEMEHHOW CyAeOHOM NPAKTUKM,
KOTOpas YyCTaHaB/MBAET, YTO obecneymnTenbHbIN
nepesog, NpaBa BCerga ABAAETCS NEePeBOAOM C
OTMEHWTENbHBIM YC/IOBUEM WU HAO6OPOT, HE MO-
KeT 6bITb HUKOTAA COBEPLUEH KaK dUAyLMapHbIN
nepesog. Cuctema (HoBas) coBepLIEHHO onpeae-
NEHHO NO3BOASET YCTAHOBUTb 0becneynTesbHbI
nepesos, W Kak nepesos duayumapHblid, Koraga
ncnonHeHMem obecnevyeHHOro AoaAra He mnpo-
NCXOOMT aBTOMATUYECKoe ObOHOBAEHME MpaB K
06bEKTY NepeBosa y NepBoOHaYabHOro cybbeKTa
(monKHMKa B 06s3aTENLCTBE UM TPETLETO NLA),
npw aTom TpebyeTcs, 4Tobbl NoNy4YnBLUNIK 0becne-
YyeHMe KpeguTop HOBbIM MPABOBbIM AENCTBMEM
nepesén npegmet obecrneyeHMs Ha ero NnepBoHa-
Ya/IbHOro «MOCTaBLUMKa» Ha3ag,. Ecav HeT apyroi
[OrOBOPEHHOCTU, NPUMEHAETCA ONPOBEpPratoLLas
npesymupytolan KOHCTPYKUMS nepeBofa npasa
C oTMeHuTenbHbIM ycnosuem (Dlvodova zprava).
(2]

Takum obpasom, aHanms MK Yexum n Conpo-
BOAUTENbHOW MHPOPMALMM K KOAEKCYy NOo3BOAS-
€T YCTaHOBUTb, YTO obecneynTenbHbI NepeBos,
npaBa no 3akoHogaTtenbctey K YP moxeT 6bITb
coBeplWéH IMBO KaK YCTynKa npaBa C OTMEHMU-
Te/IbHbIM yC/10BMEM (yc/ioBHanA Leccus), nMbo Kak
duayumnapHbli nepeBog, npasa. B uem e 3aknto-
YyaeTca oTnuYMe mexay duayumapHbIM U YCI0B-
HbIM NepeBofOM npasa? B oboux cayyaax npwu
obecneunTeslbHOM Nepexoae Npasa, Npaso nepe-
BOAMTbCA KpeauTopy cpasy. Ecan cosepliéH ne-
peBog, yC/0BHbIN (4To npestomupyetcs B K YP),
TO NPU UCMONHEHUM 06A3aTENBCTBA AO/TIKHUKOM,

nepexon, aHHynupyeTca. Mpu AOroBOPEHHOCTU O
duayumapHom nepesoae, Kpeantop obsasaH, npu
NUCNoNHEHUN 06s3aTenbcTBa  AO0MKHUKOM, CO-
BEpPLWUTb 0bpaTHbIM NepeBog npasa (B TOM 4uc-
/le, Hanpumep, npaBa cobCTBEHHOCTU) Ha /IMLO,
npeaoctaBuBllee obecneyeHue.

B oTAnume OT YyCNOBHOM LLECCUM, NPU KOTOPOI
npaBo MNePeBOAUTbLCA KpeauTopy Npu Heucnon-
HeHuK obasaTenbCcTBa AONKHUKOM, Npu obecne-
YnTeNbHOM Nepexoje npasa, NPaBo NEPEeBOANTb-
cs cpasy. MNepexoa coBepluaeTca M0 yCNOBHbIN,
nmbo duayumapHblit. duayumnapHoCTb, BO3HMKa-
€T 13-3a TOro, YTO NPaBOo NPeaaeTcs Ha BPems, A0
nocneayouero UCNonHeHns obA3aTenbCcTBa, a
3aTem KpeauTtop ob6s3aH ero BO3BpaTUTb MNEPBO-
HayanbHOMY Bnagensbuy. MNpu ycnoBHom nepe-
xode, nepexos UMeeT BPEMEHHbIX XapaKTep, HO
NnpW HEUCMONHEHUM 065A3aTeNbCTBa AOMKHUKOM,
OaHHbIV Nepexos CTaHOBUTLCA 6e3yC/I0BHbIM.

loBops 06 obecneunTensHOM nepeBoe npa-
Ba, HEOBXOAMMO PacCMOTPETb MMEET IN Nocnea-
HUI aKLECCOPHYIO NPUpPOAY, UYTO CBOMCTBEHHO
6onbwnHCTBY obecnedyeHuii. [Mpu aTom nog
aKLECCOpHbIM COrMalleHMeM MNOHMMAeTca Co-
rnaweHue, OOMNOSHUTENIbHOE MO OTHOLIEHMUIO K
OCHOBHOMY A0rOBOpPY U IOPUANYECKU OT HEro 3a-
BMCMMOE. AKLLEECCOpPHOE Cor/alleHune 3aK/ovaeT-
cs ansa obecneyeHns UCNoNHeHUs 065A3aTeNbCTBa
(oCHOBHOTO) M HE MOMKET CyLLECTBOBATL B OTPbIBE
OT Hero.

MOHO yTBepKAaTb, YTO obecneynTesbHbIN
nepexon npaea ABAAETCA aKLECCOPHbIM MO CBO-
el npupoge. ITo CBA3aHO C TEM, YTO A0roBop 06
obecneunTenbHOM nepeBoAe nNpaBa ABAAeTCA
OONONHUTENbHbIM MO OTHOLUEHUIO K OCHOBHOMY
COrNaLleHunto, N3 KOTOPOro 1 BO3HUK AOAT, Noase-
}awmi obecneyeHuto. [elictByeTr obecrneyeHme
B TEYEHMEe BPEMEHM, NOKa AO/IKHUK HE UCMONHUT
obsa3aTenbCcTBO. ByaeT v npaBo nepesBeneHo Ha
NMOCTOSIHHbIV CPOK UM TOJIbKO BPEMEHHO 3aBUCUT
OT UCMONIHEHUS OCHOBHOTO 06s3aTeNbCTBA A0/K-
HUKOM.

MpaKTMyeckoe 3HayeHMe 3TOro Bonpoca CBs-
33aHO C MOMEHTOM OKOHYaTe/IbHoro, 6ecnoBopoT-
HOro nepexoga npasa. Tak Kak A0MNONHUTENbHOE
0643aTeNbCTBO CBA3AaHO C OCHOBHbIM, UMEHHO
HapyLlweHne UCMONHEeHUA Mo OCHOBHOMY 06n3a-
TENbCTBY /IEXKUT B OCHOBE MpeBpaLleHns nepe-
BOZa npaBa B 6e3yCc/N0BHbIV NPY YCI0OBHOM Nepe-
xoge npasa. Mpu dmayyumapHom nepexoae npasa
(8 TOM uncne npaBa cobCcTBEHHOCTU) C AAHHOTO
MOMEHTa NpaBo ocCTaétca y puayumapHoro cob-
CTBEHHWMKA Ha NOCTOSAHHOM ocHoBe. Taknum obpa-
30M, pgoroBop o6 obecneunTenbsHOM nepesoje
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npaBa MOMHO PaccMaTpMBaTb KaK aKLLeCCOPHbIN
MO OTHOLUIEHWUIO K OCHOBHOMY 06A3aTeNbCTBY.

MpuHATHEe HoBoro K YP cywecTtBeHHO n3me-
HWUNO peryanpoBaHune JaHHOrO UHCTUTYTA, 6bl10
yBE/IMYEHO KO/IMYECTBO CTaTel B KOAEKCe, MOABU-
lacb KOMMJIEKCHAA pernameHTauma MHCTUTYTA,
YTO YNYYLWWAO ero NPUMeHeHWe Ha NpPaKTUKe.
Hanpumep, B § 2041 TK YP otgenbHo pernameH-
TMpyeTca obecneynTenbHblli NepeBos, nNpasBa Ha
BeWM, BHECEHHble B 0OLEAOCTYMNHbIA CNUCOK
(peectp 3anoros). Tak B c/nyyae, ecnu ycTynka
npasa TpeboBaHMWA KacaeTca BelM, BHECEHHOM B
061Lea0CTyNHbIV CNUCOK, TO 0becneyeHme BO3HK-
KaeT BHECEHWEM 3aMuCK B 3TOT CMUCOK; B 0bLe-
AOCTYNHbI CNUCOK ByAeT 3aNMcaH U BPeMEHHbI
XapakTep obecneynTesIbHOro Nepexosa npasa.

Kak 6bl10 CKa3aHo Bbille, B KayecTsBe obecne-
YyeHMA JoANra Yepes NepeBos NpaBa MOXKET nepe-
BOAMTbCA W MNpaBo cobcTBeHHOCTU. Mpu 3TOM,
ecnm gna obecnevyeHus obasaTenbcTBa NepeBo-
ANTCA NpaBo COBCTBEHHOCTU U, €CAN Bellb Oblna
nepefaHa KpeauTopy, ToO KPeaUTop UMEEeT NpaBo
BNaZeTb eto y cebsa B TeYeHWe BCEro CpoKa Ael-
cTBUA 0becneynTenlbHOrO nepesBoda nNpasa, M
0653aH BbINONHATL NPOCTOE YNpaBAeHNE BELbHO.
B cnyuyae, ecnv Beulbtlo BNageeT ANLO, KOTOpoe
ONA KpeauTopa OpraHM3oBano obecneyeHue c
nomoLLbio NepesBoga Npasa, TO NPOCTOe ynpas-
JIeHVe Bellbto OCYLLEeCcTBASAET 3TO nuo (§ 2042 TK
YP).

HeobxoanMmo OTMETWUTb, 4YTO MPWU Heucnon-
HEHUW [OO/IKHUKOM 006A3aTeNIbCTBaA, YC/NOBHbIN
nepesog, Npasa CTaHOBUTbCA 6e3ycnoBHbIM. Kpe-
ANTOPY NepexoauT Becb 06bemM npasa, KOTOPbIM
obnagan ero npeawectseHHUK (Npeablaywmii
Bnagenel, npasa). MNpu duayunapHom nepexo-
ae, duayumapHblii cOBCTBEHHUK MMeEeT onpegae-
NEéHHble npaBa W orpaHuyeHua. MonHomoumA
duayumapHoro CcobCTBEHHMKA aKLEHTUPYHOTCS
B ConpoBoauTtenbHoi nHbopmaummn (Dlvodova
zprava) Kk § 2042 MK Yexunn. Tam yKasblBaeTca, UTo
KpeauTop, Ha KOTOPOro 6bl10 NepeBeAeHo AnA
obecneyeHns NpaBo coH6CTBEHHOCTU, UMEET MNo-
NOXKeHMEe CODOCTBEHHMKA: MOXKET NpeabaABaaTb
WCK NPOTUB ApYrux AnL, 06 ncTpeboBaHUK BeLM,
yaepkusaemoli 6e3 NpaBoBOro OCHOBAHMA, U MO-
KET NpeabaBAATb UCKM 06 YyCTPaHEHUM MOMEX B
MCNO/Ib30BAHUA NpaBa. TaK¥Ke MOXKeT npeabAs-
NATb UCKM 06 onpeaeneHnn CBOEro MMYyLLECTBa.
OfHaKo, orpaHMYeH Tem, 4To obecneynTesbHbIl
nepeBos npaBa MMeeT BPEMEHHbIX XapaKTep.
Ecnn ByaeT [OAT UCMONMHEH, KPeauTop AO/KeH
npeaocTaBuTb NpeablaylieMy cobCTBEHHUKY TO,
YTO NO/TYYUN B KauecTBe obecneyeHus.

OCHOBHOEe OrpaHu4YeHMe gnAa KpeauTopa 3a-
KNOYAEeTCA B TOM, YTO KpeauTop B TeYeHue ne-
puoga cyuiectsoBaHusA obecneynTenbHoro ne-
peBoga He MOMKEeT NPUobpPeTEHHOE MMYLLECTBO
oTuyKaaTb UAn obpemeHaTb. MPUYEM AOaHHble
orpaHuyeHua He Tpebyetca dopmyanposaTb
onpeaenéHHo NOTOMY, YTO OHU BbITEKAKOT U3 Cy-
uecrea obecneymTenbHOro nepesoaa, 4to chop-
mynunposaHo B ConpoBoauTebHOM MHPOpMaLmm
(DGvodova zprava).

B cootsetctBun ¢ § 2043 nocne npekpatue-
HUA CyLEecTBOBaHMA NPUYMHbLI obecneynTenbHo-
ro nepexoga npasa, KpPeauTop MO3BOAUT ULy,
KOTOpoe npenoctaBuno obecneyeHune, peannsa-
uMio nNpaBa B npeasapuTenbHom ob6béme. OgHo-
BPEMEHHO C 3TMM OH BblAACT /ML BCE BbIrOAbl,
KOTOpble MOAYYMn OT NepenaHHoro npasa WU
TO, YTO K NpaBy A06aBMIOCb, @ B3aMeH MOAYYUT
BO3MeLLEeHMEe pPacxofoB, KoTopble 6biv Uene-
Co06pasHO NoTpayeHbl BCEACTBME UCMONHEHUA
obecneunTenbHOro nepexoaa npasa.

Mpn HeucnonHeHun obecneyeHHoro obAsa-
TeNbCTBa Mepexof npasa CTaHOBUTCA 6esycnos-
HbIM, U OO/KHUK NepeaaéT KpeauTopy BCE He-
obxogMmoe ANs NOSIHOTO pPacrnopsXKeHus nepe-
BeAEHHbIM npasom (§ 2044 TK YP). Mo mHeHuUto
OTAE/IbHbIX aBTOPOB, K MOMEHTY, KOrAa A0/IKHUK
NPOCPOYMT UCNONHEHWE obecrneyeHHOro A0Ara,
BPEMEHHbIN NepeBos NpaBa aBTOMaTUYECKK CTa-
HOBMTCA NOCTOAHHbIM.

M. MennKaH yKasblBaeT, YTO C QYHKUMOHANb-
HOM TOYKM 3PEHUSA AaHHbIN MHCTUTYT NOXOX C 3a-
norosbim npasom. [3]B ConpoBoauTenbHaa WH-
dopmaunm K TK YP (Dlvodova zprava) K § 2044
YKa3bIBaeTCcA pas/inumMe MexAy 3anorom u obe-
cneynTenbHbIM nNepexogom npasa. Mo MHeHUto
3aKOHOTBOPLEB, ecin obecneyeHHbI AOAT He
WCNONHEH, B NEPBOM C/aydae, Npu 3anore npasa,
3a/10r0BbIN KPEANTOP AONKEH 3a/10T 06HANNYUTL
(0bpaTnTb B AEHbIM), KaK Bellb YyXKyto B nopaa-
Ke, YKECTKO YCTAHOB/IEHHOM, O NMpPaBax BELLHbIX, B
TO BPEMSA KaK B ApYyrom ciaydyae, npu obecneuu-
TeNbHOM NepeBoAe NpaBa, MAET peyb Nepeso-
e C yCNOBMEM, YTO, eCNM AOAT BYAET UCNONHEH,
B/IMAHME NepeBoAa YTPATATCA, a BCe BEPHETCA A0
npeablayuwiero cocrtoaHua. Ecam, oaHako, monr
He WMCMNOJIHEH, YC/N0BME KMUCMOPYEHO», a YC/IOB-
HbI NepeBog, U3MeHseTcA Ha 6e3ycnoBHbIN. Mo-
CneacTBMA 3TOro Cayyan ABAAETCA TO, YTO NepBo-
Ha4ya/sbHO nepeBefEHHOE NPABO KpeamTopa Kak
BPEMEHHOE, CTAHOBUTbLCA NOCTOAHHbIM.

Mpu aTom aBTOpPbI CONpoBOAUTENbHOM MHDOP-
maumm K TK YP yKa3blBatoT, YTO TaK Ha3blBaeMbIi
npuHumn laesioenormis (M3BECTHOE CO BPEMEH
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PUMCKOTO NnpaBa NOJIO}KeHME O Bpeae, NOHEeCEH-
HOM MPOAAaBLOM B CNeACTBME NPOLANKM BELLM MO
3aHMXKEHHOW UeHe, KOTopas ANA Hero KpaiHe
HeBbirogHa — HO.I.) [4] 3aecb He npumeHseTcs,
POBHO, KaK M HOPMbl O HeocHoBaTe/slbHOM 060-
ralieHmu.

MNHTepec BbI3bIBAaeT MO3MLUMUA YELLICKUX LMBU-
JINCTOB, COMNaCHO KOTOPOW, HECMOTPA Ha TO, YTO
YKa3saHHble nonoxeHue n.1 § 2044 'K YP npeay-
CMOTPEHO TO/IbKO A/18 obecneynTenbHOro nepe-
BOAA MpaBa, COIACOBAaHHOMO € 06AYMaHHbLIM
yCcnioBMEM nepexofa, Mo UX MHEHWIO, OaHHble
HOpPMbl ByayT UMETb CUMAY U B APYrUX CAy4Yasx,
Korga Obln nepeBof coracoBaH Kak ¢puayumnap-
HbIN. [5]

B 3aKOHOZaTENbCTBAX Pa3/IMYHbIX CTPaAH CTPaH
MOXHO BCTPETUTb BO3MOXHOCTb NepeBosa npasa
B Uenax obecrneyeHns UCMONHEHMA KAaKOW-1nMbo
0653aHHOCTH, B TOM YnCNe, JOATA Nepes Kpeau-
Topom. Hanpumep, aHIIMMCKOMY NpaBy M3BECTHA
YCTyNKa npaBa ¢ obecneynTesibHON Lenbto (assi
gnmentforsecuritypurposes). TaKKe aHINUIACKO-
My Mpasy npucyl, obecneynTesibHbI NEepPeBOL,
npaBa CobCcTBEHHOCTU, 0OO3HaYaeMblli TepMU-
HoMm “TransferofOwnership”, ecnu peub MAET O
nepesoge B obecneymTesbHbIX Lensx npasa cob-
CTBEHHOCTM A0/I}KHMKA UM TPeTbero nmua. Takxke
obecneyunTenbHbIA Nepexos npasa 3aKpennéH,
HanpuMmep, B TpPa*KAaHCKOM 3aKOHOAaTe/NbCTBe
@paHumnmn. Tak, OpaHLYy3CKUIA FparKAaHCKUA KO-
Aekc (panee — ®IK) copepKUT HOPMbI O TaK Ha-
3blBaemom o¢uayumapHom obecnedeHun. OHM
peryampytotca ctatbamm 2372-1 - 2372-5 Thasbl
IV KHuru 4 ®TK, KoTopble nocsaALLeHbl obecneyu-
TeNbHOW Nepegaye Npasa AW BeLM.

KazaxcTtaHCKOMY 3aKOHOAATenbCTBy He npu-
CyLL, MHCTUTYT obecneynTenbHOro nepexoaa npa-
Ba. [naBa 18 O6uwelt yactn MK PK, nocsaweéHHas
cnocobam obecneyeHms UcnosHeHnUn obsasatenb-
CTBa He COAEPKUT TaKyo BOSMOMKHOCTb, XOTA U He
conepKuT 3anpeta. NosTomy CTOpPOHbI A0roBopa
NPW XenaHnn MoryT camm nNpeaycMoTpeTb TaKoM
nepesoA. NpegycMmoTpeH TONbKO 3a10r MPas B CT.
303 TK PK B KauectBe obecneyeHuns, B KOTOPOM
B KauyecTBe npeameTta obecneyeHus BbICTynaeT
npaso. OgHaKo 3an0r Npas NpeacTaBaseT coBep-
LUEHHO MHYO NpaBoOBYO KaTteropwuto. Masa 19 MK
PK, noceslwéHHan nepemeHe vl B obsA3aTenb-
CTBa, BOOOLLE He 3aKIaAblBaeT BO3MOMKHOCTM
nposeAeHns obecneynTenbHOM Leccuu.

B ocobeHHoi yactn MK PK 3akpenneHa BO3-
MOYHOCTb 0becrneymTesIbHON YCTYNKM npaBa, HO
BECbMa B Y3KOM CMbIC/Ne, B HacToAllee Bpems
obecneynTenbHas ycTynka npeaycmoTpeHa B n.l

cT. 729 TK PK TONbKO B pamKax gorosopa ¢paKro-
puHra. MNpu 3Tom coBepLuaeTca Tak HasbiBaemas
ycnosHaa ueccua. lNepepaya npaBa MOXeT 3a-
BMCETb OT HACTYNAeHUA KaKoro-anmbo ycnosus, ¢
KOTOPbIM CBA3aH AaHHbIA nepexos, Npu 3TOM B
KayecTBe nocnegHero MOMKET BbICTyNnaTb Hewuc-
nonHeHWe ob6a3aTeNbcTBA KAMEHTOM nepes ¢u-
HaHcoBbiMm areHTom. CornacHo n. 2 cT. 731K PK,
€C/IN YCTYMKa AeHEeXHoro TpeboBaHna obycnoB-
JleHa onpefenéHHbIM CobbITUEM, OHa BCTYNAET B
CUAY NOCe HACTYMN/IeHUA 3Toro cobbITuA, AOMO-
HUTENbHOrO OOPMNEHUA YCTYMKU [AEHEXKHOTO
TpeboBaHUA B 3TUX CAy4vanx He TpebyeTca.

2. CornaweHue o BbinaaTax c 3apaboTHoM
nAaTbl U APYrUX 40X040B

Jorosop (6osiee ToYHbI NepeBo, C YELCKOro
— cornaweHune) o BbinaaTax ¢ 3apaboTHOM NaaThbl
n apyrux aoxopos (dohoda o srdzkdch ze mzdy
nebo jinych prijmi) asnsaetca cneunduyeckum
obecneynTenbHbIM MHCTPYMEHTOM, COYETAOLLUM
B cebe yepTbl rparkAaHCKoro v TPyAoBOro npa-
Ba. M3y4yas YeLLCKyl topuaMYecKyto auTepaTty-
py B AaHHOM obnacTu, cpasy bpocaeTca B rnasa
ABe BeLLW: BO-NepPBbIX, A4OBOJIbHO Y3KOe pPeryau-
poBaHWe OAHHOrO COrNaleHuA: oAHa CTaTbA B
lpaxkOoaHCKOM KogeKce Yexocnosakum 1964 roga
(yTpatun cuny), Tpy cTaTbM B AeUCTBYOLLEM [PaXK-
JaHCKom KogeKkce Yexmum 2012 roga (panee — MK
Yexunu). Bo-BTOpbIX, MHOrO Ny6aMKaumii no Teme
cornalleHunsa o BbiMNsaTax ¢ 3apaboTHON naaTbl U
APYrnx AOX0A0B HAaX0AUTbCA He B lOPUANYECKOM
NuTepaType, a B }KypHanax ans byxrantepos. lNo-
cnegHWe paccMaTpMBAlOT COr/lalleHne o Bbinaa-
Tax c 3apaboTHOM NAaThbl M APYrUX 40XOA0B C TOY-
KM 3pEHUA peryinpoBaHuA pasmepa BbinaaT npu
pacyeTe 3apaboTHOWM NnaThl [6], UTO He CBA3AHO C
obecneynTenbHbIMU LENSMM.

CornalweHve o BbinAatax M3 3apaboTHOM
nnatbl UMEeT A0BOJIbHO MHTEPECHOEe MpPaBoOBOe
perynvpoBaHue, a TaKKe 061afaeT CXOXKecTbio
C APYrMMW MPaBOBbIMWU MHCTUTYyTamu. NMommnmo
HOPM O AQHHOM COFNaWeHUN, PACMOIOKEHHbIX
B Aevicteytowem K Yexunu, cyliecTsyroT 1 apyrme
HOpMaTUBHbIE aKTbl [7], KOTOpbIE TaK¥Ke perynu-
pYyOT cornalleHune o BbiniaTax c 3apaboTHom nna-
Tbl U APYrUX OOXOA0B, K HUM OTHOCATCA, Hanpu-
mep, §276 - §302 lpaxaaHCKOro npoueccyasnb-
Horo Kogekca Yexum (3akoHaNe 99/1963, nanee
— NN Yexun ), a Takke §246 TpyaoBoro Kogekca
Yexmu(3akoHNe 262/2006). [8]

TaK uTo Ke npeacTaBnAeT coboi cornaweHune
0 BbINaaTax ¢ 3apaboTHOM NnaThl U APYTrMX A0XO0-
nos?
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B cooTtBetcTBMM € § 2045 K Yexnn, «(1) 3agon-
YKEHHOCTb MOXKET b6bITb 06ecrneyeHa Ha OCHOBAHMM
COTNALLEHMA MEXKAY KPeAUTOPOM U LLONKHUKOM 06
yAepKaHUAX 13 3apaboTHOW NAaTbl AW OKNa4a, U3
BO3HArpakAeHuaA no AoroBopy 06 NcnosHeHU 3a-
BMCMMOWN AeATeNbHOCTW, KOTOpas yCTaHaBAMBaET
mexay paboTHMKoOM 1 paboToaaTenem nogobHoe
00653aTeNbCTBO, UM M3 KOMNEHCALMM 3apaboTHOM
NAaTbl, UV OKNAAA 8 pa3mepe He npesbilaruem
ux nososuHy. B cnyvae, ecnm peub He UaeT 06
yAEPKaHUAX B COOTBETCTBMM C MepBbIM MNpeasio-
YKEHMEM C LLe/Ibto YA0BNETBOPEHUS NpaBa paboTo-
Jatens, To ANa 3aKNoYeHMsa foroBopa Tpebyetca
npeasaputenbHoe coeaacue pabomodamens. (2)
B OTHOWeEHMM nnaTenbluMKa 3apaboTHOM nnaTbl
WM OK/laZa KpeamuTop NprMobpeTaeT NpaBo Ha Bbl-
NAaTy yAepKaHUM B MOMEHT, KOraa naaTeNblnKy
6b11 NpegocTaBneH gorosop». [9]

M3 paHHOro onpeaeneHua cnepyet, BO-
nepBbIX, YTO Peyb UAET O MPaXKAAHCKO-NPABOBOM
COMNALIEHUU MEXAY KPeaUTOPOM U AONKHUKOM,
B KayecTBe KOTOPbIX MOXKET BbICTYNaTb B TOM YMC-
Nne pabotopatesnb U paboTHMK. To ecTb B AaHHOM
C/lyd4ae OTHOLWEHMA BO3HMKAKT PaKAAHCKO-
NpaBoBble, HO MNPV 3TOM CTOPOHAMM MPaBOOTHO-
LWEHMA MOTYT ABAATLCA INLA, OTHOLLEHUS MEXAY
KOTOPbIMW 33 npeaenamm AaHHOrO CorialleHmn
peryanpytoTca TPyA0BbIM 3aKOHOAATENLCTBOM.

Bo-BTOpbIX, €C/IM COrNalleHne 3aKat4vaeTcs
MeXay KpeauTopoM W AOMKHUKOM, MPWU 3TOM
KpeauTopom SBAAETCA MHOE /NNUO, He ABAsto-
Wweecs pabotoaaTenem AO/KHMKA, TO B TaKOM
c/lydae, ANA 3aKAOYEHMA COMTALIEHUA MeEXay
KPeauTOpPOM U AO/IKHUKOM 06 yaepKaHUAX U3
3apaboTHO NnaTbl, HeobxoaAnMo cornacue pabo-
TopaTens.

[o npuHatma gencteytowero MK Yexum pery-
IMpOBaHWe JaHHOro obecneynTenbHOro UHCTPY-
MeHTa OT/InYanock. MogobHbIe MPABOOTHOLEHUS
paccmaTpuBanucb B bHosblel cTeneHun vepes
Npu3My OTHOLWIEHMI TPYAOBbIX, KaK PaboTHMKa
n pabotogatens. MosTomy cTapblit [parkaAaHCKKUI
Koaekc Yexum 1964 roga cogeprkan ToNbKO OANH
naparpa¢d o cornaweHun ob yaepraHuax u3 3a-
paboTHOM NaaTbl, @ UMeHHOo § 551 MK Yexunn 1964
r.CornaweHne mexay KpeauTopom 1 SOKHUKOM
06 yaep*KaHuaX M3 3apaboTHOM NAATbl B CTAPOM
peryanMpoBaHuMM paccmaTpuBanocb B 6osblueit
cteneHu B TpyaoBom Kogekce Yexmm Ne 65/1965
(yTpatnn cuny). VIMeHHO 3TM HOpMbl Nerv B
OCHOBY OEWCTBYIOLLErO PerysiMpoBaHus. ITa e
MHPopmauma copepxutbca B ConpoBoanTenb-
HOM MHbOopPMaLmn K § 2045 - 2047 parkgaHCKOro
KoaeKca Yexumn 2012 roaa. [10]

TakMm 06pasom, MoJIOKEHUA AEUCTBYIOLLEro
'K Yexun o cornaweHun o BbinsaTax ¢ 3apabort-
HOM NnaTthl U ApPYrnx goxonos, GOpPMMPOBaIMCH
nog, BNMAHMEM 3TUX [BYX KogeKcoB. [JaHHble no-
JIOXKEHUA 6blIM OTMEHEHbBI C NPUHATUEM HOBOTO
MpaxaaHcKoro kogekca Yexmn 2012 roga.

MHTepecHaa To4yka 3peHMs Mo nosogy Co-
rnaweHns o BbinaaTax M3 3apaboTHOW nnathl y
Trunecka. PaccmaTtpuBas ABa BapuvaHTacornalle-
HUA MeXay KpeauTopom U A0KHUKOM 06 yaep-
KaHUAX M3 3apaboTHOM NnaTbl, OH MULIET, YTO
B NepBOM BapWaHTe COrNalleHMe 3aK/vaeTca
mexay pabotogatenem M paboTHUKOM O BO3Me-
LLeHMM Bpeaa, NpuYMHeHHoro paboTtoaaTento. Bo
BTOPOM BapuaHTe, KpeauTopoM ABAAETCA MHOoe
nnuo, He paboTtogatenb, ogHaKo TpebyeTtcsa co-
rnacue pabotopatensa. Mo mHeHuto Trunecka, B
TaKoW cUTyauum byaeT KaKk 6bl rapaHTUA TOro, YTo
nnaTexun o6yayT perynsipHbiMK, HE3aBUCUMO OT
BO/IM OOMKHUKA. MMeHHO no3Tomy Heobxoaumo
cornacue pabotogatens nepen 3aKAOYEHUEM Ta-
Koro gorosopa. [11]

JencTBnTeNbHO, MOYKHO CKasaTb, YTo paboTo-
natenb (He ABAsAOWMIACA KPeAUTOPOM MO corna-
WEHMIO MeXAy KpeauTopoM W [AO/IKHUKOM 06
yaepKaHuax M3 3apaboTHOM nnaTbl) obecneum-
BaeT HauyMcC/ieHre 1 BbiNaaTy nnatexen. Ha Hero
(ero Byxranteputo) NOXKMUTbLCSA pacyeT CyMMbI Naa-
Texken. B cootBetcTBUM ¢ §2046 TK Yexuun, «pac-
X0Abl, CBSAI3aHHbIE C BbINAATOM yaepXKaHUN, HeceT
nnaTenblnK 3apaboTHOM NaTbl UAM OKNAAA; O4-
HAKO ec/M nJaTeNblMK 3apaboTHON NaaTbl UAK
OK/laga A0/KeH OAHOBPEMEHHO BbIMONHATL 068~
33aHHOCTM B COOTBETCTBMU C HECKO/IbKUMU COrna-
WeHMAMM 06 yaeprKaHUAX n3 3apaboTHOM naathbl
WKW OKNaZa, TO Pacxo/bl, Ha BbINAATy yaepKaHui
HauYMHan co BTOPOro M NOCAeAylLMNX cornalle-
HUWI OCYLLLECTBAAOTCA 32 CYET A0/IKHUKa». [12]

Takmm obpasom, pacxoabl (ndklady,) Bo3HMKa-
loLLME B CBA3M C BbIN/IATOM yAEPKAHWUI noxaTcs,
no obuwemy npasuny, Ha pabotogartena. Mostomy
MOKHO COIacuTbCA, YTO B C/ly4Yae, Koraa B pam-
Kax corfalleHuns o BbinaaTax U3 3apaboTHol nna-
Tbl KPEAUTOPOM ABNSETCA MHOE /INLO, He paboTo-
natenb, NocneHWI rapaHTUPYeT KpeauTopy, 4To
BbINAaTbl M3 3apaboTHON NnaTbl ByayT Hauucne-
Hbl M OTMpaBaeHbl. [loaToMmy HeobxoaMMO Hanu-
yme cornacus co CTOpoHbl pabotogatens.

B oTHoweHun cornacus pabotopatensa Hago
OTMETUTb, YTO OHO He AeNaeT CorlalleHne Tpex-
CTOPOHHUM. HeECMOTpA Ha TO, YTO B COOTBETCTBUU
c § 2045 TK Yexumn B cnyyae, ecnm peyb He naet
06 yaep:kaHMAX B COOTBETCTBUM C NEPBbIM Npea-
JIOXKEHMEM C LeNblo YA0B/ETBOPEHUA NpaBa pa-
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b6oTogatensn, Oons 3aKAOUYEeHUs goroBopa Tpeby-
eTcs npeaBapuTenbHoe cornacue paboTtoaaTens,
HEKOTOPble aBTOPbI CYMTALOT, YTO TaKoe cornacue
MOXKET ObITb NONYYEHO U NOCNE 3aK/HOYEHUS CO-
rnaweHuns. [13] B To Bpemsa, Kak apyrue aBTopbl
CYMTALOT, YTO OTCYTCTBUE cornacua paboTogaTens
WK ero oTKas byaeT o3HayaTb HEBO3MOMXKHOCTb
3aK/1t04EHMA TaKoro cornawenus. [14]

Ha molt B3rnsag, B AaHHOM Cay4Yae MOryT BO3-
HUKHYTb CUTyauMW, Korga CTOPOHbI MOFyT 3a-
KNIOUNUTb cornaweHue 6e3 cornacua paboToaa-
Tensa, Hadescb Ha ero NonoXKUTesbHbIM OTBET. B
nocsieayowem, oaHaKo, paboToaaTenb MOMKET
OTKas3aTb B MPOBEAEHWUMBBLINAAT C 3apabaTHoM
nnatol. B Takom cnydvaecornalweHne o BbinaaTax
13 3apaboTHOM nnaTbl ByaeT cuMTaTbCA Heael-
cTBUTENbHbIM. Bo u36exkaHMn nogobHbIX Cu-
Tyauuii, CTOpoHaM HeobxoaMMO BCe-TakKU MMETb
cornacne paboTogatensa nepes 3aKAHUYEHUMEM
OaHHOro cornaweHua. Yto byaer COOTBETCTBO-
BaTb nosioskeHnam § 2045 MK Yexun n nsbasut ot
HeAEeNCTBUTENbHOCTM AAHHOIMO COrnalleHus.

Mpu cmeHe paboToaaTens 3aKoH He Tpebyer
cornacus HoBoro pabotogatens. Ha moit B3rnag,
npw OTCYTCTBUM TaKOroO COr/lacusi oT HoBoro pabo-
TO4ATENA COrNalleHME O BbinaaTax U3 3apaboTHoM
nnatbl He ByAeT NpM3HAHO HeAEeNCTBUTENbHbIM,
TaK KaK 3aKOH He YCTaHaBAMBAET 418 3TOro umne-
paTuBHoe TpeboBaHue. [lymaeTca, YTo paboTHU-
Ky/Zydle npeaynpeantb 3apaHee pabotogatens
0 3aK/ito4aemom cornaweHunn. 6o Ha pabotoaa-
TeNs HAKNaAblBAlOTCA PAcxXoAbl B COOTBETCTBUM
C YyKasaHHbIM Bblwe §2046 K Yexuun. Ha mom
B3r/1A4, NpY yBeAOMIeHMM paboToaaTtensa A0/K-
HMKOM MNPOABAAETCA NPUHLMN A06pPOCOBECTHO-
CTW CTOPOH FpaKAaHCKMX NPaBOOTHOLLEHUN.

TakMMm 06pa3om, MOXKHO rOBOPUTb, YTO COrNa-
LLeHKWe o BbIN/IaTax c 3apaboTHOM NAaTbl U APYrnX
0,0X04,0BABAAETCA rPaKAacKo-NpaBoBbIM A0Or0BO-
POM C 3N1eMeHTaMU TPYyA0BOro Npasa.

1) CoomHouweHue coznaweHuUs O ebinaa-
max c 3apabomHoii naamei u Apyaux 00xo0008 ¢
ycmynkoli npaea mpebosaHus

Bbinsata BblYeTOB M3 3apobOTHOW N/aThl
(sraZek ze mzdy) ocyuiecTBnsieTca Ha OCHOBaHUM
COBepLUEHMA NepeBoda YacTu NpasBa A0/KHMUKA
Ha nosy4YeHue 3apaboTHOW NAaTbl AN MHOTO A0-
XoZa Ha KpeauTtopa. MOoXKHO CKasaTb, YTO B OCHO-
BE 4AHHOro A0roBopa NeXUT obluerparkaaHcKas
ueccusa. Mpun 3TomM B KayecTBe LeNn CoBepLLEHMSA
Takoro nepesoga byaeT ABNATbCA obecneyeHue
BbINAAT KPEeAMTOpy A/ BO3MELLEHWUA KaKoro-
nmbo ponra. OTO OT/IMYAET COrMaleHne O Bbl-

niatax u3 3apaboTHOW naaTbl OT Ob6LLerpaxaaH-
CKOM LLeCcCUM MNo YelCKOMY 3aKOHOAATeNbCTBY,
Nnpwu KOTOPOW, KaK NpaBu/io, NpaBo yCTynaeTca 3a
onpegeneHHyo naaty. To ecTb MOXHO CKasaTb,
YyTO coBepluaeTca cneunduUyecknin nepexon npa-
Ba Ha OCHOBAHWW cornalleHuns (Mamn gorosopa) o
BbIMN1IaTax 13 3apaboTHOM nNaaTbl.

CneunduyHbiMm OyaeT M TO, 4TO AAHHbLIN
nepexos MMeeT MPOAO/IKUTENbHbIA XapakTep.
3To He pa30BOe AeNCTBME, a MOBTOPAIOLLEECA B
TeyeHWe onpeaeneHHOro nepuoaa, 4o Tex nop
MoKa AOANT He ByAeT NONHOCTbO NoraweH. Mox-
HO COrNacuUTbCA C AaBTOPaAMM, YKa3blBAOLWMMMK,
yTocornalweHue o BblyeTax M3 3apaboTHoOM naa-
Tbl M APYTUX 0OXOL0B ABNAETCA He TONIbKO cpes-
cTBOM obecneyeHus, HO U BbIMONHAET PYHKLUUIO
NMOCTENEHHOr0 MCMONHEHUA OCHOBHOro 06A3a-
TeNbCTBA MyTeM OCYLLEeCTBAEHUA MPOCTbIX Bbl-
yetos. [15]

MHorne aBTOpbl TaKKe FOBOPAT O CXOXeCTu
OAHHOIo MHCTUTYTA C YCTynKoi npasa. [16] Xo-
Tenocb 6bl OTMETUTb, YTO peyb UAET, HA MOW
B3rgNAf, He OnpaBe Ha MosyyYeHWe YacTu 3apa-
60THOM NNaTbl, @ HA ONpPeAeNeHHbI HAauYUCNEeH-
HbIA pa3mep BbINAATLI.

HyXHO OTMeTWUTb, YTO MpPaBO Ha MNOAy4YeHue
3apaboTHOM NAaThbl (PaBHO KaK M aIMMEHTOB, Bbl-
naaT B KaYecTBe BO3MeLLeHMA Bpeaa, NPUYMHEH-
HOrO 310POBbIO U AP.) OTHOCATCA B LMBUAUCTUYE-
CKOM OOKTPWHE, K TaK Ha3blBaeMbIM NnpasBam, He-
pa3pbIBHO CBA3AHHbIM C IMYHOCTLI0. Eciv npaBso
Ha mnosyyeHue Bcel 3apaboOTHOM NaaTbl Hesb3A
nepeaaTtb, TaK Kak OHO CBA3@HO C IMYHOCTbIO pa-
6OTHMKA, TO Y¥Ke HaUYMCNEHHYIO K BblMNiaTe Cymmy
MOXHO nepegasaTtb. TO eCTb B AAaHHOM cay4yae
peyb MOEeT O YEeTKO yperyJiMpoBaHHOM YacTu 3ap-
naaTtbl, KOTOpasa byaeT paccunTaHa C y4eTOM BCEX
TpeboBaHMIM 3aKoHa. [17]

B ConposogutenbHoit nHbopmauumn K Mpaxk-
OaHCKomy Koaekcy Yexmm 2012 r. TakkKe yKasbl-
BAeTbCA Ha CXOMeCTb [AAHHOro COraleHua C
ueccuenn. B ConposogutenbHoM WHPopmauum,
B YaCTHOCTM, YKasblBaeTcs, UTo «obecneyeHue
06s3aTeNIbCTBa COrMAllEHNEM O BblYeTax M3 3a-
paboTHOM NAaTbl CNeunanbHO He peryaupyeTca
CTaHAAPTHBIMU TPAXKOAHCKMMKM Koaekcamn Es-
ponbl; AR TOW Xe Lenn A40CTaTOYHO NOJIOKEHUN
0 ueccun. OgHaKo 6bINO COYTEHO, YTO ByAeT Le-
necoobpasHbIM OCTaBUTb 3TOT 0becneynTenbHbIN
WMHCTUTYT C Y4E€TOM MPAKTUYECKON Heobxoanmo-
CTM M NPUTOLHOCTU, OCOBEHHO C Y4ETOM TOTO, YTO
OH 0bObIYHO MCMO/Ib3YeTCA B YELLCKOM 0bLiecTBe
ana obecnevyeHusa M BbiNaaTbl TpeboBaHMI No
anumeHTam». [18]
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BO3HMKaeT BOMPOC, ecin B OCHOBE [AaHHO-
ro AOroBopa /IEXKUT YCTynKa npasa TpeboBaHuA,
perynnpoBaHue KOTopoi pacnosioxeHo B § 1879
- 1887 K Yexuun, 6b110 N1 onpaBaaHHbIM BK/IO-
yeHMe [aHHOro BMAa obecneyeHUs OTAENbHO
B §§2045 - 2047 TK Yexuun? [ymaeTca, yto Aa.
Benay cneyMdpuUHOCTM [QHHOTO COM/ALIEHUA.
LUeccua npeacrasnseT cobolt MUMEHHO MEXaHU3M
coBeplleHMn nepexona nNpasa, a He Kakoh-1nmbo
OTAENbHbIN Aorosop. JaHHbIA nepexoa, Kak nu-
CanocCb Bbllle, MOXKeT COBepLIATbCA HA OCHOBa-
HWUM Pas3/INYHbIX AOrOBOPOB (Hanpumep, AOroBo-
pa GaKTOpPUHra, KyNnanM-npoaaxu, AapeHNs 1 T.0.,
B TOM YMC/le COorlalleHunsa o BbiniaTax u3 3apabort-
HOW nnatbl).

MosTomy, Ha Mo B3rnaa, ABAsSETCA NPaBU/ib-
HbIM Hannume B MK Yexmm Takoro cneuymduyecko-
ro MHCTpyMeHTa ans obecnedyeHusa Aonra, Kak o
cornalleHve o BbinaaTax C 3apaboTHOM naaTbl
n apyrux goxogos. Ecan 6bl 3To 6blna NpocTo
ueccua, To AgeicteoBan 6bl 3anpeT Henepegayu
npaBa Ha 3apaboTHYIO NAaTy, NPeayCMOTPEHHbI
B §144a Tpymosoro Kogekca Yexmn. B cooTseT-
cTBum ¢ §144a Tpynosoro kKogekca Yexun (1) «3a-
npew,aemcsa ycmynka npaea Ha 3apabomdyro
naamy, oknaad, eo3HazpaxcoeHue rno 002080py
Aubo ux komneHcayua».[19]

CornacHo nyHKTy (2) §144a TpyaoBoro Kogekca
Yexuu He gonyckaetcs u obecneyeHune gonra 3a-
paboTHo nnatoii. Tem He meHee B (2) §144a Tpy-
[0BOro KogeKca YexmmnmyCcTaHOBNEHO UCK/IIOYEHME
M3 AAHHOro NpaBwu/ia, @ UMEHHO pa3peLLeHo 3a-
KAKoYaTb COrnalleHMn o BbinaaTax c 3apaboTHoM
nnaTtbl U APYrnx A4OX040B.

Takum obpasom, Hanmume B MK Yexmmntakoro
cnocoba obecneyeHus gonra, Kak cornalieHue
0 BbIN/IaTax c 3apaboTHOM NaThbl U APYrUX OOXO-
00B nomoraeT o60oi1TM 3anpeT Ha yCTaHOBAEHUE
B KauyecTBe obecnevyeHus 3apaboTHOM Nnathbl, He
Oenann cornaweHne HegencTBUTENbHbIM.

HeobxogMmo OTMeTUTb, 4YTO 3anpeT, npeay-
cMmoTpeHHbIn §144a TpyaoBoro KoaeKkca Yexmm
COOTBECTBYET MooXKeHUaM EBponeinckoi coum-
anbHOM XapTum, onybaMKkoBaHHOW B Yexuum nop,
Homepom C. 14/2000 Sb. m.s. B cooTBeTCTBUN CO
cTaTbeit 4 nyHKTOmM 5 EBponeickon coumanbHoOM
XapTUMAOMNYCKAaeTCcA «pa3pewaTb BblYETbl U3 3a-
paboTHOW NNaTbl TONLKO Ha YCN0BUAX U B 06beme,
NPeAyCMOTPEHHbIX HALMOHANbHLIMM 3aKOHaMM
WA HOPMATUBHbBIMWN aKTaMMU, @ TaK¥Ke KONNEeKTUB-
HbIMM OOrOBOPaMU WUAM apbUTpaXKkHbIMK peLle-
HUAMM».[20] To ecTb B AAHHOM C/ly4ae Mbl UMEEM
OEN0 yXKe C BHYTPMEBPONENCKMM PEryINPOBaHM-
eM, MMEeLWMM HagHaLUMOHabHbIN XapaKTep.

2) [loHamue u xapaKmepHbie Yyepmol Co-
21aweHus o ebinaamax ¢ 3apabomuoii naamel
u Opy2ux 0oxodoe

Mo cornaweHmem o BbinaTax c 3apaboTHom
nnaTtbl U APYrMX AOXOA0BMOXHO MOHMMATb ABYX-
CTOPOHHEE cornaleHne, HanpaBaeHHOe Ha Bbl-
nnaTty Aonra AONKHUKOM KpeauTopy nyTem Bbl-
yeTa U3 3apaboTHOM NnaTbl AOMKHUKA onpeae-
NIEHHbIX AEHEXKHbIX CYMM.

[daHHbIi  0BecneyHUTeNbHbIA  UHCTPYMEHT
BO3HWKaeT He Ha OCHOBE OAHOCTOPOHHEro Aew-
cTBusA (B Yexum B 0AHOCTOPOHHEM NopsaKe ocy-
LLLEeCTBNAETCA TAKKe 3aABAEHMA NOPy4YMTeENa UAun
rapaHTa), a Ha OCHOBe ABYXCTOPOHHEro cornalue-
HMA. XOTA, HEKOTOPble aBTOPbl YKa3blBAKOT, YTO
B3bICKaHMe BbIN/IAT C 3apaboTHOM NiaTbl Ha OCHO-
BaHWM peLleHnn cyaa He TpebyeT cornacma A0XK-
HMKa. Ha molt B3rnsag, AaHHbIA NPUMEP MOXKHO
CYNTaTb CKOpee WUCKIYEHWEM M3 NpaBuaa, Co-
rTAaCHO KOTOPOMY JaHHOEe Ccor/faleHne HOCUT
[OBYCTOPOHHUI XapaKTep.

Moa, camumum «ssbinaamamu ¢ 3apabomHoli
n1amMel»NOHUMAOT CYMMbIl, KOHKPETHO YCTaHOB-
JIEHHbIe ANA KaX40M 13 BbinaaT, 1Mbo ana cepum
TaKMX BbINNAT 33 OnpeaeneHHbl MPOMENKYTOK
BpemeHu. [21] YTo oTHOCUTbLCA K «8binaamamu
¢ 3apabomHol naamei»4eTKO YCTAHOB/IEHO B 3a-
KoHogeTenbcTee. B cootsetctBum ¢ n. (1) § 145
TpymoBoro Kogekca Yexmn«essinaamamu ¢ 3apa-
b6omHoli nnamel pabomHUKa 8 coomeemcmeuu
C yenamu 0aHHO20 30KOHA ABAAI0MCS 8bIMAAMbI
¢ 3apabomHoli naamel uau oKAAOA U UHbIX 00-
X0008 pabOMHUKA C OCHOBHbIX MpPYyO00B8bIX OM-
HoweHuli 8 coomeemcmeauu ¢ § 3». [22] Nepe-
YeHb MHbIX JOXOA0B coaep»Kutca B n. (2) § 145
Tpyposoro Kogekca Yexmun. B npuHumne, cnncok
No3BONIAET OTHECTU K A0oX0oAaM paboTHMKa npak-
TMYeckKn nobble 3apaboTKM C OCHOBHOrO MecTa
paboTbl.

3) AkyeccopHocme u cybcuduapHocme co-
2n1aweHus o ebinaamax ¢ 3apabomuoii naamel
u Opy2ux 0oxo0oe

XapaKTepHbIMM MNpU3HaKamu crnocobos obe-
CNevYeHns UCNoNHeHUs 0653aTeNbCTB ABASIOTCA
akueccopHocTb U cybenamapHoctb. Dvordk yka-
3blBaeT, YTo «delicmeumenbHOCMb Co2AaWeHUs
0 sblyemax u3 3apabomHoli naamel mpebyem
HaAU4UA OCHOBHO20 0b6s3amesnscmed, Komo-
poe 3aKperseHo smum coaaauieHuem. Ecau 6ol
OCHOBHoe o0bs3amesnbcmeo bbio0 Hedelicmeu-
mesibHbIM, co2aauleHue o 8bldemax u3 3apabom-
Holi naamsl makxe bbia10 6bl Hedelicmeumerns-
Hoim». [23] C4em MOXKHO COrNacuTbCA.
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MpeKpalieHre OCHOBHOro 06s3aTenbCTBa No-
B/IYET NPEeKpalLeHne BbINAaT No COMNalleHnto o
BbINaaTax ¢ 3apaboTHOM nnaTbl. TakMm obpasom
6yaeT NposABAATbCA AOMNONHUTENbHbIA XapaKTep
[aHHOrO CornalleHus.

To e xapaKTepHO U aaa cybcuamapHoro xa-
paKTepa cornaleHua O BbinaaTax ¢ 3apaboTHOW
nnaTtbl. Kak yKasbiBaeT Subrt, «npuHumn cybenam-
apPHOCTU TaKKe NPUMEHAETCA K Bbl4ETaM HA OCHO-
BaHMM COTNALLUEHWUI O BblYeTax M3 3apaboTHOW
nnaTbl. OTO O03HaYaeT, YTo PaXKAaHCKMIN KoaeKc
HEe WCKNIOYaeT BAMAHWE MONOXKeHUI TpyaoBoro
KOAEeKca Ha BblYeTbl M3 3apaboTHOW Naathbi». [24]

TaK Kak cornalieHue o BbinsaTtax ¢ 3apabot-
HOW NAaTbl U APYrUX AOXo4oBsABAAeTcA obecne-
YMTENbHbIM MHCTPYMEHTOM, AJ1A HEro XapakTep-
Hbl M QYHKLMM 060CNeUnTENbHBIX MHCTPYMEHTOB.
Hanpumep, obecneuntenbHas GyHKLUMA U DYHK-
uMA Bo3meLLeHKs 3aTparT. [25] To ecTb Lenblo 3a-
K/JIOYEHUA COrMalWeHns o BbinaaTax c 3apabort-
HOW nnaTbiaBAseTcA obecneyeHme ynaatbl 4oAra
[OOKHUKOM KpeguTopy.

CyaebHas npakTMKa No cnopam, CBA3aHHbIM C
CornaleHm1s o BbiNiaTax ¢ 3apaboTHOW NaaTbl He-
MHOrouncneHHa. B kayectse npMmepa cyaebHbIx
AeN MOXHO npuBecTM obecneuntesibHble Mepbl
cyfa 06 yaep:aHuAax u3 3apaboTHOM naaTbl no
06s3aHHOCTM uYneHa npodcoto3a NAaTUTb YNeH-
CKMe B3HOCHI.

B 3aBeplueHMe pPacCMOTPEHMA COrNalleHns o
BbiNaaTax ¢ 3apaboTHOM naaTbixoTenocb 6bl OT-

MeTUTb cneaytollee. Bo-nepsblx, AaHHbIA UHCTU-
TYT ABNAETCA roAamu NpoBeEPEHHbIM cneunduye-
CKMM YelliCKMM obecneyntenbHbIM MHCTPYMEH-
TOM, PEryJIMpyeMbIM He TONbKO TPa*KAaHCKUM
3aKOHOAATENbCTBOM, HO U TPYA0BbIM. BO-BTOpbIX,
cornalleHus o BbinaaTax c 3apaboTHOM NAaTbl Bbl-
NoJIHAET BaXKHble obecneynTenbHblie GyHKUUK, A
MMEHHO MO3BOJIAET AOMKHUKY NOCNEA0BATE/bHO
BbINJa4nBaTb AOAT Nepes KPeaAnTopom U3 CBOEro
3apaboTka 1 Apyrux goxonos. To ecTb obecneyun-
BaeT MCNONIHEHNE 06A3aHHOCTM AO/KHUKA Nepes,
KpegmTopom. HeobxoamMmo OTMETUTb, UTO Kasax-
CTAaHCKOMY Tpa*kAaHCKOMY 3aKOHOAaTeNbCTBY
JaHHbIM cnocob obecneyeHna NCNonHeHMA 0b6s-
3aTeNIbCTBa He NpUCyLL,

Mcnonb3oBaHMe mexaHM3ma YCTYMNKM npasa
TpeboBaHMA B obecneynTenbHbIX Lenax, sBas-
eTcs onpasBAaHHbIM U PacLIMPSAET BO3MOMKHOCTU
KOHTpareHToB B 06/1aCTW 3aLUTbl UHTEPECOB Kpe-
auTopa. Ha moit B3rnag, umeno 6bl CMbIC/ BKAO-
yeHue OTAEeNbHbIX KOHCTPYKUMIA Ha Base ueccuu
B cnocobbl obecneyeHna wcnonHeHua obssa-
TE/NbCTBA B Ka3aXCTAHCKOE rpaaaHCKoe 3aKOHOo-
0aTenbCTBO, a UMeHHOo B [NaBy 18 O6uwei yactm
'K PK, nocBalleHHYto obecrneyeHnto UCNONHEHMUA
06A3aeT1bcTBa. ITO 6bI10 6bl MO3UTUBHBLIM MO-
MEHTOM, YBE/IMYMBAIOWMM KOJMYECTBO CMOCO-
6oB obecrneyeHnsas mncnonHeHua o6aA3aTenbCcTBa,
Hanpumep, 3a cyeT obecneynTenbHOro nepexoaa
npasa.
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BeeaeHue: HacnepgoBaHue 6aHKOBCKOM AYeEi-
KM ABNAETCA CNOXHOM NpaBoBol Npobiemoit, 0b-
YCNOBNEHHOW OCOBLIM XapaKTEPOM COLEPIKAHUSA
6aHKOBCKUX AYeeK U cneunduKkoin nx npaBoBoro
perynmpoBaHus. B Pecnybivke KasaxctaH Bonpo-
Cbl HacnenoBaHMA perynnpyroTca parkaaHCKUM
KOOEKCOM M APYTMMW HOPMATMBHbIMW MpPaBoO-
BbIMW aKTaMW, OAHAKO Ha MPaKTUKe BO3HMKAIOT
MHOTOUYMUC/IEHHbIe  3aTPyAHeHMA, Tpebyowme
TLLATE/IbHOrO aHa/iM3a M BO3MOKHOIO Mepecmo-
Tpa CyLLEeCTBYIOLLMX HOPM.

JaHHoe nccnepoBaHMe NO3BONAET He TOMbKO
BbIABUTb CyLLECTBYOWME Npobaembl HacleL0Ba-
HWA BAHKOBCKUX AYveeK B KasaxcTaHe, HO W npea-
NIOXKMWTb NYTU UX NPEOAONEHNSA, YTO AONKHO Cno-
cobcTBOBATL YNYYLWEHWUIO MNPABOMNPUMEHUTENb-
HOWM NPaKTUKM 1 3alumTe NpaB HacNeLHUKOB.

1. AHanM3 HOPMaTUBHO-NPABOBbLIX aKTOB Pe-
cny6amKkn KasaxcraH

Pasgen 6 MpaxpaaHcKoro Kogekca Pecny6au-
Kn KasaxctaH, NocBALWEHHbIN HacneaCcTBEHHOMY
npasy, peryanpyeTt NoOpALOK HacaefoBaHUA UMY-
WecTBa, OAHAKO MPAMOro YNOMWHaHMA O OaH-
KOBCKUX AYelrKax B Hem HeT. JonoNHUTEeNbHO K
MpakaaHCKOMY KogeKcy, 3akoH "O 6aHKax 1 6aH-
KOBCKOW feATenbHOCTM B Pecnybivke KasaxcraH"
(manee - 3aKOH) M NOA3aKOHHbIE aKTbl PEryMpyLOT
BOMPOCbI, CBA3aHHbIE C OMepauuamm U UCNob30-
BaHMeM BaHKOBCKUX celdoBbIX ALINMKOB, WKadoB
N NoMeLLeHn (aanee - auenkn).

Tak, n.1 ct. 786 TK PK rnacut «baHK moxkeT
NPUHUMATL Ha XpPaHeHWe LeHHble Bymaru, apa-
roueHHble MeTansbl, KAMHU U UHble LEeHHOCTH, a
TaK¥Ke OOKYMEHTbL.», a B N.6 OTAENSeT XpaHeHue
OT apeHabl - «YCTAaHOB/IEHHble HACTOALWEN CTa-
Tbel npaBuWia XpaHeHWs LieHHocTel B BGaHKOB-
CKOM ceide He pacnpOCTPAHAITCA Ha C/ayyaw,
Koraa baHK npegocTaBnfeT cBol celd (ayeiky
ceida, oTaenbHOe NOMelLeHWe AN XPaHeHUs)
APYyromy nnuy B Nosib30BaHMe Ha YCI0BUAX UMY-
LLLeCTBEHHOTO Halma.»

AHaNOrMYHbIN NoAXOoA MPOCNEXKMBAETCA U B
nn. 9 n. 11 ct. 30 3aKOHa KOTOPbIN BK/IOYAET B Ne-
peyeHb BUAOB DAHKOBCKOW AeATENIbHOCTU «Cei-
doBble onepaunn: yCayrn No XpaHeHUO LEeHHbIX
6ymar, BbINyLLEHHbIX B JAOKYMEHTapHOM dopme,
OOKYMEHTOB W LLEHHOCTEM K/JMEHTOB, BK/OYaA
cOoayy B apeHay cedoBbIX AWMKOB, WKapos u
NoMEeLLEHWNI. »

OTMeTMM, YTO OOHMM M3 CYyLLECTBEHHbIX OT-
JIMYNIA J@HHBIX AOTOBOPOB ABAAETCA PA3/INyunA B
BO3MOXHOCTM OnpefeseHna MMyLLecTBa, nepe-
[aHHOTo H6aHKy — B C/ly4ae C XpaHEHUEM - Hau-
MeHOBaHWe U KONMYeCTBO nepesaBaemoro Mmy-

LLEeCcTBA N3BECTHO HaHKY M UMEHHO 3a ero CoxpaH-
HoCTb 6aHK oTBeYaeT. B To Bpemsa Kak B forosope
apeHabl NpegMeToM SBAAETCA Cama fAYenKa U
NnpaBoO apeHAaTopa Mo/b30BaTbCA €K, noay4asn
K AveiKe AoCTyn, a 6aHK TO/bKO NpeaocTaBaseT
KAMEHTY MHOPACTPYKTYpy M obecneynBaeT oxpa-
HY MOMELLEHMA.

Mpw 3TOM BUAE NPABOOTHOLIEHWNN HUKTO KPO-
Me CaMOro K/MeHTa He MOXKET LOCTOBEPHO 3HATb
O COAEPKMMOM apeHayemon AYelikn. baHK mo-
YKET TONIbKO [0BECTM [0 CBeAeHMA apeHAaTopa
nepeyeHb MMYLLECTBA, 3aMNpPELLEHHOrO K pasme-
WeHno B AYerkax. O6 OTCYTCTBUM OTBETCTBEH-
HOCTWM 6aHKa 3a COAEPKMMOE apeHO0BaHHOM
6aHKOBCKOW AYEWKN CBUOETENbCTBYET TaKXKe U
cynebHan npakTuka.[1]

Kak otmeuvaet [.K. A6xkaHoB «CelidoBoe xpa-
HeHWe — 3TO Pa3HOBMAHOCTb XPaHEHUA, NPU Ko-
TOpOM BaHK NPUHMMAET OT K/IMEHTA Ha XpaHeHMe
WHAMBUAYANbHO-OMNPEAENEeHHYI0 Bellb, XPaHWUT
Mx B CBOMX GAHKOBCKMX fA4elKax, cerdax wmam
XPaHW/IMLLE W BO3BPALLAET KJMEHTY Ty YKe Camyto
Bewb. [leHbrv TaKke MOryT ObiTb npegmeTom
ceidoBOro XpaHeHUs, HO, B OT/IMYME OT BAHKOB-
CKOTo BK/1aga, 6aHK 06A3yeTca BEPHYTb Te JKe ca-
Mble AeHbI, KOTopble BblAN NPUHATbI HA YC/I0BU-
AX ceidoBoro xpaHeHus.». [2]

B KommeHTapum K TK PK MOXXHO HalTK MHe-
Hue E.B. OcnnoBa «CyuiecTByeT TaKoW BUA, XpaHe-
HWA LeHHOCTel B 6aHKe, NPy KOTOPOM OAHUM U3
CYLLECTBEHHbIX YC/I0BUIA ABAAETCA BO3MOXHOCTb
NOMELLEHNA N U3BATUA LLEHHOCTEN KAMEHTOM
BHE Ybero-1Mbo KOHTPOAS, B TOM Ynciae u baHKa
(n. 6 c1. 786 TK). B 3Tux cnyyasx... NpUMeHAOTCA
npasmna o6 MMyLLECTBEHHOM Halime c onpege-
JIEHHbIMW OCOBEHHOCTAMM, 3aKtOYAWUMUCA B
06A3aHHOCTM BaHKa B oxpaHe ceida, B KOTOPbIN
nomeLleHbl LLEHHOCTM, OT AOCTYNa K Hemy BCex
TPeTbUX ALY [3] € 3STUM MHEHMEM cornacuaca u
C.U. KnumkuH. [4]

AHanormyHoe pasrpaHUYeHne MPOBOAUT MU
E.B.HecTtepoBa, oTmMeuyasa «npakTMyeckoe pas-
rpaHUYeHWe yKasaHHbIX TPYNMn OTHOWEHWUA MO-
YKET NPeacTaBATb ONPeseNeHHYO C0XKHOCTb U
OO/IXKHO ONMpPaTbCA, Npexae BCero, Ha A0roBop-
HYIO KBa/MOUKALMIO OTHOLWEHMUM, CKAagblBato-
LLIMXCA MO NOBOAY MMYLLLECTBEHHOrO HaMMa celida
(AYerKkM n T.n.) namn ycnyrn 6aHKka No XxpaHeHUto
LeHHocTel B 6aHKoBCKOM celide.». [5]

Bosiee AeTasibHO BOMNPOC O Pa3/IMYMAX PACCMO-
TpeH O.K. AbxaHOBbIM B cTaTbe «O [OroBOPHbIX
OTHOLLUEHUAX XPaHEeHMA LeHHOoCTel B BaHKe». [6]
Mbl e caenaem BbiBOL O TOM, YTO BaHKM MoryT
coBepLuaTh ABa BMAa celidoBbix onepauunii — xpa-
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HEeHMEe UEeHHOCTEM W apeHaa cendoBbIX ALLMU-
KoB (A4yeeK). OTMETMM, 4YTO Henb3A O[HO3Hauy-
HO yTBEp)KAaTb O MPABOBOM NMPUPOLE KAXKAOIo
KOHKPETHOro A0roBopa ¢ 6aHKOM, He U3y4unB ero
TEKCT. B 60/1blWIMHCTBE C/yYaeB NogobHble Aoro-
BOPbI ABAAKOTCA NYOAUYHBIMU JOTOBOPAMM MpPU-
COeAMHEHMUA, TEKCTbl KOTOPbIX Pa3MeLLeHbl Ha
odMLManbHbIX canTax GaHKOB, MPeaoCTaBAAO-
LWMX TaKMe onepaumm.

Tak, Hanpumep, Jysan Bank u ForteBank Ha
CBOMX CaWTax pPasmMecTWiM TeKCTbl [AOroBOpoB
apeHAabl ceMda U UMEHHO TaK U NO3ULNOHUPYET
OaHHyto onepauunto. [7] Ha cainte BTA 6aHKa [8]
OAHO3HAYHO FOBOPUTCA O LOrOBOPE XPAHEHMUA U
NPUKPENIeH TEKCT C COOTBETCTBYIOLLMM Ha3BaHU-
eM — «o rpedocmassneHuu ycaye no celiggposomy
XpaHeHUlo», OAHAKO B pasdene o npeameTe A0-
roBopa ckasaHo «b6aHk npedocmasnsem KnaueH-
my 3a naamy, ..., 80 8pemMeHHoe osb308aHue (8
apeHdy) omoenbHO 3anuparoujulica celigp (aueli-
Ky)...», 4TO aBTOMATUYECKM AeNlaeT 3TOT A0roBop
He XpaHeHu1e, @ UMYLLLECTBEHHbIM HAMMOM (apeH-
[0W), HECMOTpPA Ha Ha3BaHMe CamMoro 4Orosopa.

B To Bpems Kak EBpasuiickuit [9] u HapoagHbiit
[10] 6aHKM Ha cBOMX caliTa CMeLIMBatOT 3TN A0-
roBOPbl M O4YEHb BOSIbHO MCNO/b3YIOT KaK TEPMUH
«XpPaHeHWe», TaK U «apeHaa», U NPu 3STOM He pas-
MeLLLAtOT TEKCTbl CAMMUX AOroBOPOB, NO3TOMY He3
noceweHnsa H6aHKa M O3HAKOMJIEHUA C TEKCTOM
[OroBopa Henb3A CKasaTb KAKOro poga npaso-
OTHOLUEHMA NPeANaratoTca HEKOTOPbIMU Kasax-
CTAaHCKMMM BaHKamK. XoTenocb 6bl OTMETUTb, YTO
BCE MpeasIoXKeHNA, HallAeHHble B ceTU MHTepHeT
B PaMKax NMoAroTOBKM AAHHOM CTaTbW, COAEPKAT
TO/IbKO YC/NIOBUS [0roBopa apeHabl HaHKOBCKUX
AYeeK, HO Mbl HE MOMKEM YTBEpPXKAaTb, YTO HMU
04MH BaHK KasaxcTaHa He NpefoCTaBAneT yCayru,
npeaycmoTpeHHble n.1 ct. 786 'K PK.

CornacHo n.2 c1. 50 3akoHa «baHKK rapaHTu-
PYIOT ... TaK¥Ke TaliHy MMYLLLECTBa, HaxoAasLLeroca
Ha XpaHeHUM B ceMPOBbIX ALLMKaAX, WKadax 1 no-
MelLLLeHUAX BAHKOB, M MHbIX CBEAEHWI, COCTABAA-
toLWMXx GAHKOBCKYIO TaHY COMAacHO HacToALlei
cTatbe»

CTOUT OTMETUTb, YTO Aarke ecnn BaHK, Kak
XPaHWUTENb, 3HAET O COAEPKUMOM SIUYENKU, OH He
MOXET NPeaocTaBaATb MHPOPMALUIO HUKOMY,
KpOMe NuL, yKa3aHHbIX B NyHKTax 7, 7-1, 7-2, 8
cT. 50 3akoHa. OTMeTUMm, 4TO NepeyeHb 3TUX AL,
[OBOJIbHO LUMPOK, U COAEPKUT B TOM YUCNe HO-
Tapuyca BeAyLWero HacNeACTBEHHOe Ae/0 U Ha-
CNefHWKOB, OAHAKO 3TO KAcaeTcAs TOMbKO MMYy-
LLLeCTBa, HaXoAALLerocs Ha XpaHEeHWK, NOCKONbKY
O COLEPKMMOM AYENKM nepesaHHOM B apeHay

6aHK He MOMEeT 3HaTb, M, cnefoBaTesIbHO, CO0b-
LWMTb YKa3aHHbIM /IMLLaM.

HacnepoBaHue B pamkax 40OroBopa XpaHeHus
LueHHocTel B BaHKe He npeacTaBafeT 60MbLINX
TPYAHOCTEM, NOCKO/bKY 3aKoH B n.8 cT. 50 npamo
npeaycmatpmBaeT 06583aHHOCTb HaHKa OTBETUTb
Ha 3anpoc HOTapuyca U HacnegHMKa U COOBLWMUTD
He TO/IbKO O Ha/InYnK AYENKKU, HO U O ee copep-
KUMOM. A, cnefoBaTeslbHO, HUMYTO He Mellaet
HOTapu1ycCy, Ha OCHOBAHMM OTBeTa baHKa, BblAATb
COOTBETCTBYIOLLLEE CBMAETENbCTBO O MNpaBe Ha
HacneacTBo, @ HaceAHUKAM NOAYYUTb JOCTYN K
AvelKe 1 pacnopaamnTCcA ee coaepKMMbIM NMOSHO-
CTbIO UIN B CBOEW YacTw.

MoaTomy B pamKax [AHHOM CTaTbM, paccmo-
TPUM OCOBEHHOCTU HAcnefoBaHMA B C/yyae 3a-
KNHOYEeHMA JOroBOpPa apeHabl.

N3 npepbloywiero aHanmMsa Mbl 3HAem, 4To
6ONbLWNHCTBO NPeAsiOKEHUA Ha HaHKOBCKOM
pblHKE — 3TO apeHAa fAYeeK, a CneumanbHbIX
HOPM O HacnefoBaHUM COAEPKMMOro apeHno-
BaHHbIX AYEEK He CyLLecTByeT, TO BO3HMKAeT BO-
Npoc 0 TOM, KaKUM 06Pa3oM 3aMHTEPECOBAHHbLIM
iMuam, B YaCTHOCTM MOTEHUMANbHbIM UK Aeit-
CTBUTE/IbHBIM HacNe4HUKAM NOAYyYnUTb UHGOpPMa-
LMIO O COAEPKMMOM apeH0BaHHOM BaHKOBCKOM
AYelKe, a 3aTeM W MONYYUTb 3TO MMYLLECTBO B
COBCTBEHHOCTL?

JTornyHbiM 6b1/10 Hbl NPEANON0KMUTb, YTO NPO-
ueaypa HacnefoBaHMA COLEPXKMMOro apeHnao-
BAHHOW AYElKKN ByaeT oTIMyaTbCA OT NpoLeaypsbl
HacnefoBaHMA LLEHHOCTEM, HAaXOAALLMXCA Ha Xpa-
HeHuW B BaHKe. Mperae Bcero, NOCKO/IbKY BaHK
He MmeeT MHPOPMALMM O COLEPHKMMOM apeH-
[OBAHHOM AYEWNKM, OTCYTCTBMEM Y COTPYAHWKOB
6aHKa NOJIHOMOUYMNI Ha BCKPbITUE AYENKM TONbKO
B CBA3W CO CMEPTbIO apeHaaTopa, a TaKKe B CBA-
31 C OTCYTCTBMEM HOPMATMBHOIO PeryMpoBaHua
3TOro Bonpoca.

B yKasaHHbIX Bbiwe My6ANMYHbIX LOroBOpaXx
npeaycMOTPEHbI C/lydaun, NPU KOTOPbIX BaHK MMme-
€T NPaBOo BCKPbITb AYENKY, @ B HEKOTOPbIX AarKe
[eTanbHO NponucaHa npoueaypa v nocneacTeuns
TaKoro BCKpbITUA. K cOXKaneHuto, BO MHOTUX ApY-
TMX HaWOEHHbIX HaMW TeKCTax [0roBoOpOB, BO-
oblLe He coaepXKUTCS NPaBUA BCKPbITUA U OMUCK
MMYLLLECTBa Ha Cly4all cMepTH apeHaaTopa.

Tak, Hanpumep, B AOroBope, npeajaraemom
AO «ForteBank» cka3saHo:

«ApeH0o0amesnb umeem npaso rnpouzsecmu
npuHydumeneoHoe eckpbimue Celigha 8 npucym-
cmeuu mpex pabomHukos ApeHoodamerns ¢ co-
cmassneHUeM OaKMa BCKpbIMus, co0epiau,e2o
0nuce NpedmMemos XPaHeHUs, 8 CAYYAAX:
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1) Heasku ApeHOamopa usau e2o 008epPeHHO20
AUYa, HacnedHUKa no ucmeyeHuu 3-x (mpex) me-
caues, 8 cay4yae apeHdol Celiha asmomamu3su-
poBaHHO20 celihoso20 denozumapus - Mo ucme-
yeHuu 10 (Oecsmu) kaneHOapHbIx OHeli ¢ damel
OKOHYaHUA []l02080pa, 3a UCKAOYEHUeM Cay4as,
Ko20a ApeHOodamesnb U3geuweH 0 HaAUYUU C8U-
demesibcmed o npase HA HAC/1e0CMB0, d MAKHE
npu Nodo3peHuUU Ha enoxeHue ApeHoamopom 6
Celih 3anpeuwjeHHO20 K XpaHeHUO UuMyuwecmsa,
8 Cny4asAx, npedycmompeHHolX 3aKOHOOaMesb-
cmeom Pecnybauku Kaszaxcmatn;

2) npu omcymcmeuu ceedeHuli 0 Npu3HAHUU
b6e3gecmHO omcymcmsyrouwumu uau cmepmu
ApeHOamopa u nepexode npasa cobcmeeHHOCMU
Ha codeprcumoe Celigha Opy2omy AUUY HA OCHO-
8AHUU c8udemenbCmMea o npase Ha Hac1edcmao,
8 cr1yyae ecau ApeHoamop He nepeogopmun fo-
2080p HA HOBbIU CPOK Mo ucmeveHuu 3-x (mpex)
mecAues ¢ 0amel OKOHYaHUA [lo2osopa.

3) [pu Haau4yuu NoOMeepHOaroUUX OOKY-
MeHmMos o cmepmu ApeHOamopa u_rnepexode
npas cobcmeeHHOCMU HA codepxcumoe a4Yeliku
HQ OCHOBAHUU csudemesibcMed O npase HA Ha-
c1e0cmeo — Mo ucmeYyeHUU wWecmu Mecaues ¢
0amel omKpeIMuUs Hacsi1edcmed, co2aacHO 3aKo-
HoOdamesnscmay Pecriybauku Kazaxcmad.

Codepxcumoe Celicha oneyameisaemcsa u re-
pedaemca Ha xpaHeHue ApeHdodamento 6o 06-
paweHus ApeHdamopa nubo Hacse0HUKo8 U 00
8bIMOIHEeHUsA UMU 8cex c80UX 0b6A3amesnscme rno
Lloeosopy. B cnyvae, ecnu 8 cocmase codepiu-
mozo Celiha o6HapyHceHbl nopmauuecs npeome-
mel, sewjecmsa u umywecmeo, ApeHoodamerb
sripase ux yHuimoxume. [lpu smom, danvHel-
wee xpaHeHue u 8038pam yeHHocmeli ApeHOo-
damens ocyu,ecmenaomcs 8 nopsoKe, ycmaHos-
fleHHOM 3aKoHodamesnbcmeom Pecriybauku Ka-
30XCMAH U BHYyMpeHHUMU 00KyMeHmamu BaHKa.
ApeHOamop (unu e2o HacnedHuKu) oba3aH(-vi)
soamecmume ApeHoodamersto yobiMmKuU, C8A3AH-
Hole ¢ sckpbimuem Celiha, a makmce 8binaamume
CYMMY 3000/HEHHOCMU 30 MPOCPOYEHHYIO apeH-
0y Celigha, 8 coomsemcmauu ¢ mapugamu no He-
6aHKOBCKUM onepayusam ApeHoooamers.

He meHee yem 3a 10 (Oecams) KaneHOAPHbIX
OHeli ApeHOodamenb HaANpassasem nuUCbMeHHoe
ysedomseHue ApeHOamopy o nNpuvyuHax u speme-
Hu ecKkpbimus Celigha. Omcymcmesue ApeHdamo-
pa no npedocmasaeHHOMY UM adpecy, a makxce
e20 HesBKA He AB/AMCA OCHOBAHUEM 0115 rnepe-
Hoca spemeHu 8cKkpbimus Celigha. »

Nnn B cnyyae ¢ nycTb U He paboTatowmm cein-
Yyac C KAMEHTaMW, HO U He JIMKBUAMPOBAHHOM

AO «BTA BaHK» - B TEKCTe, pa3mMeLLeHHOM Ha MX
caviTe cKasaHo — «4.2. baHK enpase: npoussecmu
npuHydumesnbHoe 8cKpoimue celicha (a4eliku) 8
npucymcmeuu mpex ynosHOMOYeHHbIX Auly baH-
Ka, c cocmasneHuem AKma 8CKpbimus, 8 cay4ae
HeAgKU KnaueHma (e2o OdosepeHHoO20 nuya/Ha-
cnedHuka) no ucmevyeHuu 3 (mpex) mecsaues c
MOMeEHMa OKOHYAHUS CPOKa delicmeus HACMos-
weao fozoeopa npu omcymcmeuu ceedeHuli o
npu3sHaHUU 6e3eecmHo omcymcmeyrowum uau
cmepmu KnueHma u nepexode npasa cobcmeeH-
Hocmu Ha codepxcumoe celigha (ayeliku) Opyzomy
AUYy no 3asewamesnbHOMy pacropsaxceHuro Knau-
eHma unu Ha 0OCHOBAHUU ceudemesibcmea o npa-
8e Ha Hacneocmaeo;»

Takan npeaycMoTPUTENIbHOCTb OYEHb NOXBalb-
Ha, NOCKO/IbKY HWKAKOrO MHOMO PeryanpoBaHus
3TUX OTHOLWIEHWI He cyulecTByeT. Ho B npeacTas-
JIEHHbIX TEKCTax NnpocnexKmBaeTcA npaBo baHka
camocToATenbHO (6e3 yyacTusa HoTapuyca, Ha-
CNeiHNKOB, 3KCMEPTOB N MNPOY.) BCKPbITb M ONU-
caTb MmyulecTso. OTclo4a BO3SHUKAET MHOMECTBO
BOMPOCOB, CBA3aHHbIX HE TOMbKO C AebuLUTOM
[oBepuA K «Tpem paboTHMKam ApeHaonaTtens»
N OTCyTCTBMA NpaBun o ¢oTo 1 BuaeoduKcaumm
NnoAo6HOro BCKPbLITUA, HO M K BOSMOXKHOCTU 3TUX
COTPYAHWKOB COCTaBWUTb aKT BCKPbITUS U OMUCb
TakMM 06pa3om, KOTopblii He nopoaun 6bl Aanb-
HeMLWKnX CNopoB N HeEAOPA3YMEHUIA.

MpeactaBMM CUTYaUMIO — KAUEHT 3aK/UuN
[OroBOp apeHAabl A4YenKn CpoKomM Ha 5 net (npum-
Yyem B 3TOM [I0roBOpE eCTb NPaBuIa aHaN0rMYHbIe
BbllLeyKa3aHHbIM), ONAaTUA apeHaHylo naaTy 3a
BECb CPOK W Yepes rof ymep, B A4YeiKe OH no-
MECTUN aHTUKBapHble OBEIMPHbIE U3aenusna, He-
CKO/IbKO KPYMHbIX AparoueHHbIX KamHel 6e3 cep-
TMOUKATOB M MHOCTpPaHHaA BantoTa. MNpuuem Bce
3TO UMYLLLECTBO 6e3 A0roBOpPOB KyNan-Npoaau,
YEKOB M [OOKYMEHTOB, MOATBEPMKAANOWMX MOA-
JIMHHOCTb MAK cToMMOCTb. HoTapuyc, Beayuwimii
HacneacTBEHHOE Ae10, NOC/e OTKPbITUA Hacnea-
CTBa, MO Npocbbe Tpex U3 YyeTBepbIX HacneaHU-
KOB MOAaBLUMX 3aABJAEHUS O NPUHATUW, OenaeT
3anpoc B 6aHK, Ha YTO NOIyYaeT OTBET O HANMUUNK
apeHA0BAHHOM fYENKU, ecTeCTBEHHO 6e3 yKasa-
HUS ee CoAepPKMMOTrO.

B cootsetctBumM co cT. 71 3akoHa «O HoTa-
puate», yCcnoBMAMW BblAa4yM CBUAETENbCTBA O
HacneacTBe ABMAAETCA, B TOM YMUC/IE U NPOBEpPKA
HOTApPUYyCOM COCTaBa HacNeACTBEHHOro Mmylle-
ctBa. [MpaBuMnamu coBeplleHUs HOTapuasbHbIX
OencTenin, a umeHHo n. 130 onpeaeneHo Kak
MMEHHO 3T0 AenaeTca — «Cocmas HacnedcmeeH-
HO20 uMylwecmea rnpoeepsemcs Ha OCHOBAHUU
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npedvasnaeMbIX HACAeOHUKAMU [pagoycma-
HQB8AUBAUWUX OOKYMEHMO8 HA 08UMCUMOE U
HedsuXUMOe UMyu,ecmeso, rnodnexcauee 20cy-
dapcmeeHHoU peaucmpayuu, o MAaKkme UeHHbIX
bymaz, cbepezamesibHbIX KHUMXCEK U UHbIX OOKY-
meHmos». CnefoBaTeNbHO, HOTAPUYC HE MOMKET
BblAAaTb CBMAETE/NIbCTBO O MpaBe Ha HACcAeAcTBO
Ha copeprKMmoe GaHKOBCKOM AYeiKM, He 3HaA
0 COCTaBe MMYLLLECTBA M He MOJIy4MB NPaBOYyCTa-
HaB/NMBalOLWME [OKYMEHTbI, MOATBEPXAAtoLWMeE
NpaBo COBCTBEHHOCTW HacnedopaTenss Ha 3To
MMYLLECTBO.

Kak Mbl MOMHMM B [OroBOpe CKasaHo, 4To
6aHK MMeeT NPaBO BCKPbITb AYENKY «1pU HAAU-
Yuu nodmeepidaroWux OOKYMEHmMo8 o cmep-
mu_ApeHdamopa u_nepexode npag cobcmeeH-
Hocmu Ha codepycumoe A4elKU HA OCHOBAHUU
ceudemesnbcmea 0 rnpage HA HAC/1edcmaeo — o
ucmeyvyeHUU wecmu MecAaues ¢ 0ambl _OMKPbI-
mus Hacnedcmea». baHK nonyyms OT HoTapuyca
MHPOPMALMIO O CMEPTU apeHAaTopa (BO3MOXKHO
[AaKe 1 KoNuu CBUAETENBCTBA), CTPOro cobntoaasn
OYKBY 40rOBOPA, XKAET NPEAOCTaBAEHNA EMY CBU-
0eTeNbCTBa «HA COALPKMMOE AYENKM» B TeYeHUe
WeCcTM MecsLeB CO AHA CMepTH, HO TaK He Jo-
KWOAETCA ero No yKasaHHbIM Bbille MNPUYMHAM.
A, cnepoBaTesibHO, M HE MMEeET NpaBa BCKPbLIBaTb
AYeNKy [0 UCTEYEHMA CPOKA AENCTBMA LOrOBOPA.

CnepoBaTtenibHO, He Umea MHbopmaLmm o co-
AepKaHUM AYEiKM HacileHUKM U HOTapuyc byayT
BbIHY)KAEHbI XAAaTb OKOHYaHMA CPOKa AencTBuA
[OroBopa, B Halem c/lyyae 3To YeTbipe roga no-
cne cmepTu. Mo OKOHYAHMIO 3TOro CPOKa, BaHK
XKOET ewe Tpu Mecaua (no gorosopy) M AuWb
3aTeM BCKPbIBAEeT AYeliKy, Npu 3TOM COCTaBAAS
onucb OBHapyKeHHOro MmyllecTsa. Yto moryt
HanucaTb TPW COTPYAHMKA DaHKa O HaWAEeHHOM
nmyectse? EciM OHM cMmOTpenu uan 4yutanu
OETEeKTUBbI, TO OHW MOTYT HanucaTb, NogpaKas
NOANLENCKMM NPOTOKONaM — Tpu Bpacneta us
YKENToro MeTanna, TPM Napbl CEPEKEK HKEHCKUX C
CUHUMM KamHAMM (CTeknammn?), KamHu (cTekna?)
CMHEro ugeTa 5 WT. M KpacHOro ugeTa B Kosnye-
ctBe 10 WTyK 06Wwum Becom 55 rpamm, Hann4yHas
MHOCTPaHHaA BantoTa B Koaudectse 50 Tbicay
ponnapos CLIA. Y coTpyaHuMKoB 6aHKa npucyT-
CTBYIOLLMX NPU ONUCU MOXKET U He BbITb creuu-
a/fibHOro 06pPa3oBaHMA WU KOMMETEHTHOCTU ANs
NOEHTUOUKALMM aHTMKBapMaTa M3 30/10Ta MM
ONA pa3nYeHna LBETHOrO CTeKaa OT WNUHENN,
rapaHTa uam pybuHa.

Mocne atoro «Cogep:knumoe Celida oneyaTbi-
BAeTCA M NepefaeTca Ha XpaHeHue ApeHpopna-
Tento Ao obpauweHns ApeHaaTtopa nmbo Hacnea-

HWUKOB M [10 BbINOJIHEHUS UMW BCEX CBOMX 06M3a-
TenbCcTB no [orosopy.»

OnATb *Ke, CTOUT OTMETUTb, YTO B 3aKOHOAA-
TENbCTBE MM AOrOBOPE HE CKa3aHO O TOM, 0ba-
3aH in BaHK NpPeaocTaBaATb aKT U OMUCb HOTa-
puycy. [Jaxke ecnv Takaa onmMcb M NONAAET K HO-
Tapuycy, CMOXET /I OH BblAaTb CBUAETENbCTBO
3HaA TaKoM «COCTaB» HacneacTea? Monaraem yto
HeT, NOCKO/IbKY HOTapuyc ceasaH n. 130 «Mpasun
COBEPLUEHMA...» COMNTACHO KOTOPbIM Hac/leAHUKM
OOJ/IKHbl  NPEeAOoCTaBUTb NpPABOYCTaHAB/IMBAIO-
WMe AOKYMEHTbl Ha ABUMKMMOE MMYLLECTBO, a
MX HeT 1 BbITb He MoXKeT. HoTapuyc mMoXeT no-
peKoMeHZ0BaTb HacAeAHMKAM 06paTUTCA B CyA,
B NopszKe 0coboro Nnpom3BoACcTBa U YCTaHOBUTb
NpaBo YMepLUEro Ha CoaeprKMmoe Avelrkn, ana
TOro YTo Obl UMEHHO peLUeHUE Cyaa CTano Hejo-
CTAIOLWMM KNPABOYCTAaHABANBAOLMNM AOKYMEH-
TOMY. [larke ecnn HacnedHUKA yAacTca AOKA3aThb
B CyZe NpaBo COBCTBEHHOCTM HacneaoaaTens, To
Ha 4YTo ByAeT pacnpoCTPaHATLCA 3TO NpaBo? Ha
N30EeNNA U3 KEeNTOro MeTaszla U CUHUE U Kpac-
Hble KaMHW (cTeKkna)? Mpuyem CTOUT OTMETUTD,
YTO Ha/ZMYMe TAaKOro PeLleHUA He CHUMAET pu-
CKOB MOABNEHWA KOHTpPAreHTOB Haciegopare-
NA, ABNAOWMXCA TUTYIbHBIMW COBCTBEHHMKaMM
3TOro MMyLw,ecTsa (3as0rogaTensimu, NOKNANXKe-
OATensamu, KOMUTEHTAMM, apeHaoaaTenamu wu
npou.)

[axe ecnn nonyunTb TaKoe CBUMAETENbCTBO U
MonbITaTbCsA HA €ro OCHOBAHWWM 3abpaTb M3 baH-
Ka COAEp!KMMOE SYENKWU, TO CUTyaLMAa MOXKET
OC/NIOXKHUTCA TEM, YTO HACNEAHMKOB HECKO/IbKO U
ONA KaXKAO0ro U3 HWUX MosyYyeHue CBUAETE/bCTBA
O NpaBe Ha Hac/neACTBO 3TO MNPaBo, A He 0bA3aH-
HOCTb. B Hawem npumepe, HacneAHUKOB, Noaa-
BLUMX 3aABNEHNE O NPUHATUM YETBEPO, N TONbKO
TPOE U3 HUX, NPOXAaB bonee YeTbIPEX NET, NONY-
4YMIM CBMAETENLCTBO O MpaBe Ha Hac/leAcTBO Mo
1/4 Ha «M34eN1A 13 KeNToro MeTanna v KamHu»
n obpatuamcb B 6aHK. ObA3aH nM 6aHK BblAaTb
BCE copeprKMmoe 3TUm Tpoum? [onaraem, 4to
HeT. He ToNbKO He 06513aH, HO 1 He MMeeT npasa.
MOCKOMbKY 34eCb peyb UAET O BAALEHWUU U pac-
NnopskeHnn obuwen [onesoit cobCTBEHHOCTbIO
(cT. 212 1 213 TK PK), a 3TO BO3MOHO TO/bKO C
COrnacus Bcex COCOOCTBEHHMKOB MM B MOPALAKE,
YCTaHOB/IEHHOM CYA0M.

Ho, Hagnexkawmm obpa3om onumcaTb, OLEHNUTD
W pasfennTb COAEPKMMOE SYEMKM BO3MOXKHO
TO/IbKO C NPUBJEYEHUEM HE3ABUCUMbIX IKCMEp-
TOB, NPEAOCTaBMB UM AOCTYN B XpaHUAULe HaH-
Ka, YTO B CBOIO o4yepesb NPOTUBOPEUNUT HAHKOB-
CKOMY 3aKOHOAATE/IbCTBY.
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MoaBoaa NPOMENKYTOUHbIA UTOT, MOXKHO cae-
NaTb BbIBOA, O TOM, YTO CYLLECTBYHOLLASA CUCTEMA
HacnenoBaHMA BAHKOBCKUX AYEEK HEeCOoBEepLUEeH-
Ha W NOPOXKAAeT MHOXXEeCTBO BOMNPOCOB M NPOTU-
BOpeYMnn.

Ewe 6onblie BONPOCOB BO3HMKAaET MNpWU Ha-
IMunKM y HacnepopaTtensa Adeek B GaHKax gpyrux
cTpaH. Beapb cornacHo cT. 1113 T'K PK «[ITpu oTcyT-
CTBUM COFNALIEHUA CTOPOH AOroBopa O noase-
allem NPUMEHEHUIO NpaBe K 3TOMy A0roBopy
NPMMEHSETCA MPaBO CTPaHbl, e yypexaeHa,
MMeeT MeCTO KUTeNbCTBA MM OCHOBHOE MECTO
OEeATeNIbHOCTU CTOPOHA, ABNAIOLWAACA: apeHao-
OaTenem Unu HanmopaaTenem - B 4OroBOpe UMy-
LLLeCTBEHHOro Halma (apeHfbl); XpaHUTeNem - B
O0roBOpE XpPaHEHUs;», Cie0BaTE/IbHO, K UMELD-
LWMMCS Yy Hac npobenam B chepe HOTapuaibHOIoO
obopmneHus gobasnseTca HEOOBXOAMMOCTb CO-
61t04eHNA MaTepmManbHOro npasa v npasua 6aH-
KOB TeX CTPaH rae Ka3axCTaHCKUI Hacnegonatenb
nmen GaHKOBCKYIO AYEMKY.

Ho ansa Toro uyto 6bl NPUMEHATb MEXAYHapoa-
HOe YacTHOe NpPaBoO, HAAO, NpeXae BCero HamTh
6aHK, B KOTOPOM 3Ta fYeiKa OTKpbITa. NoMmumo
y4yactma KasaxctaHa B MUHCKOM, KNMLWMHEBCKOM U
pAga APYrMX KOHBEHUMAX O B3aUMHOW NOMOLLM
no rpa)kgaHckmm genam B utoHe 2017 roga Ka-
3axcTaH odpuuManbHO cTan "accounmmMpoBaHHbLIM
yneHom" KomuteTa no nHsectmumam O3CP. Bery-
nneHne KasaxctaHa B KomUTeT N0 MHBECTUMLMAM
O3CP v npucoeanHeHue K [eKknapauum csmae-
TEeNbCTBYET O cTpemseHuMn KasaxctaHa obecne-
YMTb CMpPaBea/IMBYIO W MPO3PaYHyl0 cpeay ANA
MEKAYHAPOAHbIX MHBECTULMIA M NO3BONAET 06-
MeHUBaTbcA MHbOopMaumnen ob akTMBax, NpuHaa-
NeXxalwmx MHOCTPaHLUAM B CTPaHAx y4aCTHMKax.
«B yacTHOCTW, cnepyeT y4uTbiBaTb, YTO HOBblE
cTaHgapTbl O9CP B 06nactn GUHAHCOBOW OTYET-
HOCTM KacaltTcA O0ObluHbIX HGaHKOBCKMX bGe3Ha-
JINYHbIX, NPOXOAALLMX MO KKHMUFAaM», aKTUBOB, U
OHW He K3aMeyvatoT» aKTUBOB, XPAHALMXCA B U-
3myeckoi popme B BaHKOBCKUX celidax, suelikax
WAM Ha CKNagax TOProBLEB XYAOXKECTBEHHbIMM
ueHHocTAMMU. MpK 3TOM OYEBUAHO, YTO OAHANK-
Obl NpeameTom npouecca obmeHa 6aHKOBCKMMMU
OAHHbIM JO/KHbI CTaTb U OHM TOXKe».[11]

MyTtn peweHuna np06neMb| HacneaoBaHUA Co-
AEPHKNMOro apeHaA0BaHHbIX 6aHKOBCKUX AYeeK

B cBeTe CNOXHOCTEN, ONMCAHHBIX BbILUE, Aana
peweHnAa I'IpO6I'IEMbI HacneaoBaHMA codepu-
MOTO apeHOO0BAHHbIX H6aHKOBCKUX AYeek B Kasax-
CTaHe npeacrtaBaAeTca Ll,e}'IECOO6p33HbIM npea-
NPUHATL chegyrowme warun:

1. BHeceHue U3MeHeHMIi B 3aKOHOAATE/Ib-
cTBO: Ha ypoBHe 3aKOoHOAaTeIbcTBA HEOBXOANMMO
YeTKO 3aKpenuTb NpaBuna, peryampyrowme BO-
NpOCbl HACNe0BaHUA COAEPHKMMOro apeHa0BaH-
HbIX BAaHKOBCKMX AYeeK. BO3MOXKHO, CTOUT npea-
YCMOTPETb OTAENbHYI CTaTbio B [ParkAaHCKOM
Kogekce unn B 3akoHe «O H6aHKax M BaHKOBCKOW
aeAatenbHocTM B Pecnybamnke KasaxcTaH», KoTo-
pas 6bl OXBaTbiBasa TakMe ClydYau. ITU U3MeHe-
HWA OO/MKHbI ONpefennTb NOpPALOK B3auMOLEMN-
cTBMA BaHKa, Hac/NeAHUKOB M HOTapUyca, a TaKKe
AeTanbHO nponucatb npoueaypy BCKPbITUA U
OMUCAHNA COOEPKMMOrO AYENKU. BarkHO npeny-
CMOTpPETb BO3MOMXKHOCTb Y4acTMUA HOTapuyca un He-
3aBUCUMBbIX IKCNEPTOB NPU BCKPLITUM AYeeK ANA
obecneyeHma NPO3pPaAYHOCTU NpoLLecca U [JOCTO-
BEPHOCTM OMUCH.

2. CoBepLueHCTBOBaHME AOTOBOPHOM NpaK-
TUKKU: baHKkam pekomeHayeTca nepecmoTpeTb
M yHMOMUMPOBATb YC/IOBUA [OTOBOPOB apeHabl
AYeeK. B 4acTHOCTW, BKAOYUTD B HUX 00s3aTe/b-
cTBa baHKa Mo MHGOPMMPOBAHUIO HOTApUyCa U
HaCNeHMKOB O HA/IMYMM AYEIKM, A TaKKe YeTKO
onucaTb npoueaypy BCKpbITUA 1 onucu. B pgoro-
BOpPAXx LO/MKHO ObITb NPeAyCMOTPEHO y4acTue He-
3aBMCUMMbIX 3KCNEepPTOB U GUKCUMPOBaHMeE npoLec-
ca BCKpbITMA Ha GOTO U BUAEO0. 3TN Mepbl MOMO-
ryT MMHMMW3NPOBATb PUCKM CNOPOB M obecneyat
J0oBepue K npoueccy.

3. YcraHOoBNAeHMe CTaHBAPTOB M perna-
MeHTOB: HauMoHanbHbIM 6aHK uan Accoumauus
6aHKOB MOTyT pa3paboTaTb CTaHAAPTbl U pPeKo-
MeHZauumn ans 6aHKoB NO ynpaBAeHWUIO apeHao-
BaHHbIMW AYEiKaMK B C/ly4ae CMepTW apeHaaTo-
pa. TakMe cTaHAAPTbl MOFYT BKAOYaTb 0bOpasLbl
aKTOB BCKPbLITUA, TPebOBaHUA K GUKCUPOBaAHUIO
npovecca, npasuaa onNnUCKU MMyLLEecTBa U perna-
MeHT nepegayn nHGopmaLumm HoTapuycam 1 Ha-
cnegHUKam.

4.  WUHbopmupoBaHME KAUEHTOB: baHKu
OOMKHbI UHOOPMUMPOBATL CBOUX KJIMEHTOB O pas-
NNYMNAX MeX Ay AOTrOBOPaMM XPaHEHUA U apeHabl,
a TaKXe 0 NOTeHUNANbHbIX DPUANYECKUX NOCNes-
CTBMAX BbIGOpA TOrO UM MHOTO BUAA A0rOBOPA.
ITO MOKeT b6bITb PeasIN30BaHO Yepes KOHCYbTa-
UMM NPpU 3aKNH04EHUN foroBopa, MHGOPMaLMNOH-
Hble MaTepuanbl UAN OHNANH-CEPBUCDI.

5. NosblweHne KBanudukauum HoTapuy-
COB U COTPYAHMUKOB 6aHKOB: Ba)KHO NpoBOANTb
perynapHbie TPEHWHIN U CeMMUHapbl ANA HOTa-
puycoB 1 BaHKOBCKMX PabOTHMKOB, Kacatolme-
€Sl BONPOCOB HacneAoBaHUA BaHKOBCKMX AYeeK.
ObyyeHne [OMKHO BKAOYATb MNpPaAKTUYECKMEe
KeNcbl M WMHCTPYKLUM NO B3aUMOAENCTBUIO C
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Hac/neAHUKamMu M cobnoaeHU0 3aKoHoAaTe Nb-
cTBa.

B 3aK/l04EHUM XOTeNocb H6bl OTMETUTb UHbIE,
bonee paguKanbHble, Ccrnocobbl paspeleHun
03BYY€EHHbIX BONPOCOB.

Bo-nepBbiX, BO3MOXHO OTKa3aTbCA OT crne-
LMaNbHOro peryaMpoBaHUA HacneaoBaHMA Co-
OEPHKMMOro apeHA0BaHHOM AYEMKM Ha YpPOBHE
6aHKOBCKOro 3aKOHOAATENbCTBA MM AOTOBOPOB
apeHabl. BMecTo 3TOro Mo*HO NPUMEHUTb 06-
LMe npaBmaa yHMBEPCAZIbHOrO NPaBoNpeemcTea
(cT. 1040 TK PK) 1 BblgaBaTb CBMAETENbCTBO O
npaBe Ha HacneaCTBO HE HA COAepKUMoe AYein-
KW, @ Ha NpaBa apeHAaTopa BbiTeKawowme 13 4o-
roBopa apeHapl AYEeMKM. ITOT NOAXOA TOXKE He
naeaneH v ero AetanbHasa paspaboTka, 3To TeEma
ONA OTAENbHOro mccaenosaHma. Ho ero npume-
HEHWe NO3BOJIUT HAaCNeAHUKY (MK HacnegHMKaM
c obuiero cornacua), 4OBEPUTE/NIbHOMY YNPaBAs-
toLLLEMY MM AyLienpuKasumky (cT. 1071 MK PK) ot-
HOCUTE/NIbHO OnepaTUBHO (Yepes LWecTb MecALEB)
NONYYUTb AOCTYN K MMYLLECTBY M O3HAKOMMUTCA
C COAEepPKMMbIM. BO3MOXKHO, B TaKOM BapuaHTe,

ONA 3aWUTbl MHTEPECOB KPEeAUTOPOB U BO3MOXK-
HbIX TUTY/IbHbIX BAAAE/bLEB 3TOTO MMYLLECTBA,
cnepyeT npeaycmoTpeTb 06A3aHHOCTb HAacNeaHN-
Ka OnMcaTb MMYLLECTBO B NMPUCYTCTBUMU COTPYAHU-
Ka 6aHKa M HOTapMyCca U OLEHNTb MMYLLLECTBO 411
onpeseneHns pasmepa OTBETCTBEHHOCTU Nepes,
KpeauTopamu Hacnegopatens (ct. 1081 MK PK).

Bo-BTOpbIX, B C/y4ae CMepTU apeHAaTopa
AYENKM BO3MOXKHO NPeSYCMOTPETb NPUHYANUTENb-
HbIi NepeBoA MMYLLECTBA M3 APEHAHON AYENKMU
B HEKMI aHa/Ior CeKBecTpa B 3TOM e HbaHKe (cT.
790 TK PK), nnbo B pexum yKe XOpOoLLOo ypery-
JIMPOBAHHOIO A0roBopa GAHKOBCKOrO XpaHeHus
(n.1 cT. 786 TK PK). B a0l cuTyaummn Heobxoammo
TO/IbKO MPeAycCMOTPeTb eAuHOe peryanpoBaHue
npoueaypbl KOAAErManbHOrO BCKPbITUA U OMUCK
MMYLLECTBA C YY4aCTUEM He TOIbKO BaHKOBCKMX
COTPYAHWUKOB, HO W MHBbIX 1L, (HOTapuyca, NOTeH-
UMaNbHbIX HACNEAHUKOB, 3KCMEPTOB, OLLEHLLMKOB
M T.4.) 9TO NO3BONUT HEB3MpPaAn Ha BbIOPAHHbIN
W3HaYa/IbHO PEXMM apeHbl MPUMEHUTb K 3STOMY
MMYLLECTBY NPaBMAA XPAaHEHUS, KOTOPbIE CHUMA-
tOT BCE MOCTaB/IEHHbIE BOMPOCHI.
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KOMMEPYECKUE U HEKOMMEPYECKUE
AKUMOHEPHbIE OBLLECTBA: AHA/IU3 NMPABOBOTIO CTATYCA
N NPAKTUKU OCYLLECTBNEHUA AEATENIBHOCTU

AHHOTauuAa

B HacToAWEen cTaTbe NPOBOAUTCA CPABHUTE/bHbIM aHaNN3 akUuMOHepHbIX obwecTB (AO) U HeKoM-
MepUeCcKuX akmoHepHbix obuiects (HAO) B Pecnybnvke KasaxcTtaH. B pamKax uccneaosaHma aHaausu-
pytoTcA 0cObeHHOCTN NPaABOBOrO PEryIMpoBaHMA CO34aHuMA, ynpaBaeHma n GyHKLMOHUPoBaHMA AO K
HAO Ha ocHoBe 3aKoHogaTenbcTBa Pecnybamnkm KasaxcrtaH. OTaesbHOe BHUMAHWE yAeNeHo NpoTMBO-
pedynam mexay Hopmamm 3aKOHOA4ATe/NIbCTBaA U UX MPAKTUYEeCKOM NpUMmeHeHnem npu peopraHnsaunmn
aKLMOHEpPHOro obLecTsa B HEKOMMEpPYECKoe aKLMOHepPHOe ObLLEeCTBO M NepeperncTpanmm gaHHbIX
opraHusaumin. Ocoboe BHUMaHWeE yaenaeTca BbIABNEHMUIO HECOOTBETCTBMA B HOPMATMBHO-MPaBOBbIX
aKTax, BbIIBIEHHbIE B NPOLLECCe peann3aumm AaHHbIX NPoLeayp, a TaKXKe UX BIMAHWE HA NPaBONpwU-
MEHUTE/IbHYIO NPAKTUKY.

KntoueBble cnoBa: akuMoHepHoe 06LecTBO, HEKOMMEPYECKOE aKLMOHEepPHOe 06LLecTBO, Kopropa-
TMBHOE ynpaB/ieHne, peopraHmn3aLLua, nepeperucTpaumsa, NpaBoBoe peryimposaHme.

O.T.9nimos!
13.£.M., CEHbOP-/IEKTOP,

Kacnuit KoFamapblK YHUBEPCUTETI,
KBTY AK 3aH aenapTaMeHTiHiH AMPEKTOPbI
KasakcTtaH Pecnybsnkacbl, AimaTbl K.
E-mail: lawyer_olzhas@mail.ru

KOMMEPLMANDIK OHE KOMMEPLMANBIK EMEC AKLLUOHEPAIK KOFAMAAP:
KYKbIKTbIK XAFAANBIH }XOHE KbI3MET TOXIPUBECIH TANOAY

AHparna

Bbyn makanaga KasakcraH PecnybimkacbiHAaFbl akLMOHEPAiK KoFamaap (AK) skaHe KomMepLUANbIK
eMec aKLMOHepP/iK KoFamaapFa casbICTbipMabl Tangaybl 6epinreH. 3epTrey *KymbicbiHAa KasaKkcTaH
PecnybnunKacbiHblH, 3aHHamacbl Heri3iHAe aKUMOHepniK Kofamaap MeH KOMMEPLMAbIK emec
AKLMOHEPANIK KoFamaapabl KYpyabl, backapyabl })KaHe KbI3MET eTyAi KYKbIKTbIK PeTTeyAiH epeKLenikrepi
TanAaHagbl. AKUMOHEpPAiK KoFamMabl KOMMEPLMANBIK, eMeC aKLMOHEPNIK KOFaMFfa KaliTa Kypy *KaHe
OCbl yMbIMAapAbl KanTa TipKey KesiHAe KyYKbIKTbIK, HOPManap apacbliHAafbl KAWLWbIIbIKTapFa *KaHe
ONTAapAblH iC Ky3iHAE KONAAHbINYbIHA epeKle Has3ap ayaapbliiagabl. Ocbl pacimaepai »Ky3ere acbipy
KesiHA4e aHblKTanfaH HOPMATMBTIK KYKbIKTbIK aKTifiepAeri CoMKecci3aikTepai, CoHAaaln-aK onapablH,
KYKbIK KO/lAaHy TaxipnbeciHe acepiH aHbIKTayFa epeKlle Ha3ap ayaapblaagbl.

TyiiiHpi ce3pep: aKUMOHEPAIK KOFaM, KOMMEPLUABIK eMeC aKLMOHEPAIK KOFamM, KOPMNopaTMBTIK
6ackapy, KaiTa yibIMAacCTbIpy, KanTa TipKey, KYKbIKTbIK peTTey.
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BsepeHue

AKuMOHepHble obuiecTBa (aanee — AO) aBns-
tOTCA BAYKHbIMW IKOHOMUYECKMMU CybObEKTaMU B
Pecnybnunke KasaxctaH, cnocobcTByOWMMM pas-
BUTUIO KOPMOPATUBHOIO CEKTOopa W MnpuBeve-
HUIO MHBECTULMIA. BaXKHYHO PO/ib UrpatoT TaKKe
HEKOMMepYeCcKne akLMoHepHble obLecTBa, aen-
TE/IbHOCTb KOTOPbIX Hanpas/ieHa Ha JOCTUKEHMeE
COLManbHO 3HaYMmbIX Lenei. Bonpocbl npaso-
BOrO peryavMpoBaHMA CO34aHUA, YNPaBAeHUA U
dyHKunoHmnposaHua AO u HAO npeacrtasasatoT
coboli aKTyasibHytO 0bnacTb MccneaoBaHuUiA, oco-
6EeHHO B KOHTEKCTE Pa3BUTUS 3aKOHOAATE/NIbCTBA
KasaxctaHa. B gaHHOW cTaTbe paccmaTpuBatoTcs
OCHOBHbIe NpPaBOBble acneKTbl CO34aHUA U PYHK-
unoHmposaHus AO n HAO B Pecnybnmke Kasax-
CTaH C UeNbio BbIABNEHUA PA3IMYNN MEXAY 3TU-
MU GopMamu FPUANYECKUX UL,

OCHOBHOe onpeaeneHe aKUMOHEPHOro 06-
LecTBa comepxutca B cratbe 85 lpaxaaHcKoro
KofeKkca Pecnybamkm KasaxcTaH, cornacHo Ko-
TOpo AKLMOHEPHbIM O06LLECTBOM MpPU3HAETCA
topuanYecKoe N1LO, BbIMyCKatoLee akLmMn C Le-
Nbl0 NPUBNIEYEHUA CPeACTB AN1A OCYLLeCTB/IeHuA
CBOel AeATeNbHOCTU. AKLLMOHEPbI aKLLMOHEPHOTO
oblecTBa He OTBeYatoT Mo ero o0bA3aTeNbCTBAM
M HecyT PUCK YObITKOB, CBA3AHHbIX C AeATe/IbHO-
CTbto 06LLecTBa, B Npeaenax CTOMMOCTU NpUHaA-
NEXaWMX UM aKUMI, 38 UCKIOUYEHMEM C/YYaEB,
npeayCcMOTPEHHbIX 3aKOHOAATEe/IbHbIMU aKTaMMu

[1].

Kak otmeuaetr C.U. KAMMKWH, aKUMOHepHoe
06LecTBO ABAAETCA €ANHCTBEHHOMN, KCKBO3HOM»
OpraH13aLMOHHO-NPaBoBoOI popmoit topugmye-
CKOro n1ua, KoTopoe, byayum co3gaHHbIM C UC-
Nnosib30BaHMEM TaKoli GopMbl, MOXKET ObITb Kak
KOMMEPYECKUM, TaK N HEKOMMEPYECKUM [2].

Ob6pa3oBaHMe aKLMOHEPHOro 0bLECTBO pery-
nnpyetca 3akoHom Pecnybaunkm KasaxctaH «06
aKLMOHEpPHbIX 06LEeCcTBax» U Hanpas/ieH Ha obe-
cneyeHne cTabuabHOCTU M NPO3PAYHOCTU PYHK-
LMOHMPOBAHUSA aKLMOHEpPHbIX 0b6LLecTB (Kommep-
YyecKasi opraHu3aums), 3alnTy NpaB aKLMOHEPOB
N KPeaWUTOPOB, a TaKMKe co3gaHue ycnoBun ana
npusieYyeHma nHeecTuunin (cpeacts)[3].

HekommepyeckMm aKLMOHEPHbIM 06LLLECTBOM
NpU3HaeTca pUaMYECcKoe Lo, BbiNyCKatolee
aKUMK C UEenblo NpuUBAEYEHMA CPeacTB Aaa ocy-
LLLeCTB/IEHMA CBOEM AeATeIbHOCTM, A40X0A4bl KOTO-
pOro MCNOob3yHTCA UCKIIOYUTE/IbHO Ha pPasBUTUE
3Toro obuiecrtsa [4].

Mpoueaypa perncrpaymm akuMoHepHoro ob-
wecrea (AO) npeacTaBnfaeTr coboM CNOXKHbIN U
MHOTOCTYMeHYaTblii NPoLecc, NOCKO/bKY MOAro-
TOBKa HEObXOAMMBIX AOKYMEHTOB TpebyeT 3Ha-
YNTEeNbHOro BPEMEHHOro pecypca.

B cootBeTcTBUM c nyHKTOM 1 cTatbm 5 3ako-
Ha Pecnybamkm KasaxctaH ot 13 mas 2003 roga
Ne 415-Il «O6 aKuMOHepHbIX obLecTBax», yupe-
OUTeNs MM aKLuMoHepHoro obuecTtea (AO) moryT
BbICTYMaTb Kak GM3MYECKUNE, TaK M topUanYecKue
MU, NPUHABLLME PeLleHne O ero Co3gaHuu.
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A.l. AnpeHko n E.B. HectepoBa nogyepku-
BalOT, YTO aKLMOHepHoe obuwectBo - 3T0 dopma
BeAeHus 6M3Heca, COCTaBAAOLWLEr0O OCHOBY 3KO-
HOMWYECKOM M coLManbHOM CTabUIbHOCTM rocy-
0APCTBa: HAUMOHA/NbHble XONAWHIWU, WUHCTUTYTbI
pa3BUTMA WU HaLUMOHa/bHble KOMNaHuKM, 6aHKw,
NeHCUOHHble GOHAbI U Apyrne pUHaAHCOBbIE Op-
raHM3auum, MOo3TOMY OTBETCTBEHHOCTb [JOJIK-
HOCTHbIX /INL, TaKUX OpraHM3aunii OOMKHA CAy-
UTb CTUMYNOM 3PPEKTUBHOIO MUCMONHEHUA UX
bYHKUMIA M HegonyLeHMa 3noynoTpebnenuii [5].

A.A Ayb6akumpos, M.A. [epbucanues, A.A.
ManTabapoB TaKKe 0TMEYatoT, YTO aKLMOHEpPHbIE
obuwectBa B KazaxctaHe B OCHOBHOM NpeaHasHa-
YyeHbl ANA KpynHoro 6bMsHeca, Tak Kak 3akoHoAa-
TeNbHble TpeboBaHMA, TaKME KaK MUHUMANbHbIN
YCTaBHbIA KanuTas, MPEBbIWAT BO3MOMHOCTU
Manoro n cpegHero 6usHeca. Hanpumep, MUHK-
MaJIbHbIA YCTaBHbIN KanuTan ANa akKuMOHEepPHbIX
obuwects coctaBnser 50 000 mecsyHbIX pacyeT-
HbIX MOKa3aTefiel, YTO AeNaeT MX Masonpuroa-
HbIMM ANA HeboNbLIMX NpeanpuATUiA. Bonee Toro,
onpeaeneHHble BUAbI OEATE/NIbHOCTU, BKKOYaA
6aHKOBCKME U MEHCMOHHbIe GOHAbI, AONKHbI pe-
TMCTPMPOBATLCA TONIbKO KaK akLMOHepHble oblLue-
cTBa 1 cobntogatb 6osee BbicOKME TpeboBaHMA K
KanuTany [6].

HamepeHne o co3gaHnnm AO npuHUMaeTcs
NPOTOKONbHbIM pelleHnem obLLero cobpaHuns akx-
LuMoHepoB Mb6o odopmasaeTca pelleHMem eauH-
CTBEHHOTO aKLMOHepa. B COOTBETCTBMM C MYHKTOM
2 cTaTbM 6 YKa3aHHOro 3aKOHa, Ha NepBOM yupe-
auTenbHom cobpaHum yupeantenn obasaHbl - 3a-
KNOUUTb yupeauTeNibHbIi 40roBOp, YCTaHOBUTL
pa3mep yCTaBHOIO KanuTtasna v npeaBapuTesibHOM
onnaTbl aKUUI yupeanTensimm, onpenenntb Konm-
4ecTBO 06bABNEHHbIX aKLWI, B TOM YNC/IE aKUNA,
nognexalmx onnate yupegmtensimm, ycTaHoOBUTb
YC/IOBUS U MOPALOK KOHBEPTALMU LEHHbIX Bymar
obuecTtBa, NogaexKalmx 3aMeHe Ha akuum obuie-
CTBa, YTBEPAUTb METOAMKY OnpeaeneHuns CTou-
MOCTM aKLMI NPU UX BbIKyne 06LLeCTBOM B COOT-
BETCTBUM C AaHHbIM 3aKOHOM, YTBEPAUTb Y/IEHOB
KONNernanbHblX OpPraHoB M NPUHATL PeLleHne o
rocyZapCTBeHHOM pernctpaumn. Takum obpasom,
Mua BbICTyNatoLMe B KayecTBe akumoHepos AO,
Ha NepBOM yyYpeanTesbHOM cobpaHnn 0653aHbI
PEeLLMTb BbllLeyKa3aHHble 3a4a4n.

B cootBeTcTBUM CO cTaTbent 10 JaHHOrO 3aKOHa
MWHWUMabHbIN pa3mep ycTaBHOro Kanutana AO co-
ctasnneT 50 000-KpaTHbIA pa3smep MeCAYHOro pac-
yeTHoro nokasartens (MPI), ycTaHOBNEHHOrO 3aKo-
Hom Pecnybamnkmn KasaxcTaH o pecnyb/MKaHCKOM
6roaKeTe Ha COOTBETCTBYHOLMIA GUHAHCOBBINM rog,

AO po/KHO ObITb 3aPErMcTPMPOBAHO B Kave-
CTBE KOMMEPYECKOro HpUAMYECKOro 1LLa B COOT-
BETCTBMM C 3aKoHOM Pecnybnunkn KasaxcraH ot 17
anpena 1995 roga Ne 2198 «O rocygapcTBeHHOM
perncTpaunmn IpUANYEeCcKMX 1L, U y4eTHOM perun-
cTpaumm GMananos 1 NPeacTaBUTENbCTBY B FOCY-
papcteeHHoM kopnopauum HAO «[MpaButenbcTso
ans rpaxkaax» [7]. Mocne peructpaummn AO Heob-
XO4MMO NPOBECTM IMUCCUIO aKL MM B HaunoHanb-
HOoM HaHKe. Bonpocsbl, Kacatowmecs permcTpaumm
BbINYLLEHHbIX aKLMA U pa3sMeLLeHNa OT4eTa O UX
pasmelleHnn, pernameHTupytotca loctaHoBne-
Hunem lMpasutennbctea ot 30 utona 2005 roga Ne
268 «06 ytBepKaeHUW [MpaBUN rOCyoapCTBEH-
HOWM PermcTpaLmm BbiMyCcKa 06BbABAEHHbIX aKL M,
YyTBEPKAEHMA OTYEeTa 06 UTOrax pasmeLleHmn ak-
UMM M aHHYIMPOBAHMA BbIMYCKa aKLMIA».

CornacHo nyHKTy 1 ctatbm 20 JaHHOro 3akKo-
Ha, 0bLLecTBO 0653aHO NPeACTaBAATb YNONHOMO-
YeHHOMY OpraHy oT4yeTbl 06 UTOrax pasmeLLeHuns
CBOMX aKLMI KaxKable LWecTb MecALEeB (B TedeHne
OAHOro mecsaua No OKOHYaHUW OTYETHOro NOoAy-
rogua) 4o MOJHOro pasmelLeHns 06bABAEHHbIX
aKkuuin 1Mbo nocne 3aBepLUeHMA UX NOSHOIO pas-
MeLLeHuA.

CnepoBaTtenbHO, OTYeTbl O pasMeLleHUU ak-
unit AO Heobxo4MMO MOJABaTb KaxAble LWEeCTb
mecAlueB A0 MOMEHTa MOJIHOMo pa3meLleHua
00bABMIEHHOrO BbINyCKa aKLMii. PeecTp aKLMoHe-
poB byaeT BeCTU aKUMOHepHOe obuiecTBo «Eam-
HblI/ PErUCTPaTOP LIeHHbIX Bymar».

Ha npaktuke, npouecc peructpaumum AO wu
HAO noxoxu: AnAa rocyfapcTBeHHOM perucrpa-
UMK HeobXxoAMMO NpeacTaBuTb yypeguTenbHble
OOKYMEHTbI, B TOM YWC/e yCTaB M NPOTOKON 06-
uero cobpaHua yupeagutenen. OgHako ana HAO
TpebyeTca cobntogeHne AONOAHUTENbHbIX YCO-
BMWN, CBA3AHHbIX C HEKOMMEPYECKMM XapaKTepom
[eATeNbHOCTU, TaKMX KaK 3anpeT Ha BbIMyCK npu-
BWJIETMPOBaHHbIX aKLMN M NPOU3BOAHDIX LEeHHbIX
bymar.

focynapCTBEHHYIO pernucTpaumio 1 yyeTHYo
pernctpauunto nx Guananos U NpeacTaBUTENbCTB
HEKOMMEpPYECKOrO  aKUMOHepHOro obuiecTsa
OCYLLECTBAAOT OpraHbl tocTuunmn (denaprameHT
rocTULMK).

Pernctpauma obenx ¢popm opraHusaumii ocy-
LLEeCTBNAETCA B TeYeHMEe NATU paboumx AHen ye-
pes3 opraHbl OCTULLUN.

KopnopartusHoe ynpasneHue 8 AO n HAO

YnpasneHne AO ocyuwiecTBnaeTca yepes Tpwu
OCHOBHbIX OpraHa: obuee cobpaHue aKLuMoHe-
poB, COBET AMPEKTOPOB M UCMONHUTENbHbIN Op-
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raH (MpasneHue). Ctatba 33 3akoHa «0O6 akumo-
HepHbIX obLLlecTBax» yCTaHaB/NMBAET, YTO BbIC-
WKMIMA opraH ynpasneHus — 3To obuiee cobpaHue
aKLMOHEPOB, B TO BPEMA KaK COBET AMPEKTOPOB
OCYLLECTBAAET CTPATErMyeckoe pyKoBoACTBO Aes-
TeNIbHOCTbO 06ulecTBa. McnonHUTENbHbIN opraH
(MpaBneHue) ocyuwecTesaneT TeKylee ynpasne-
Hue geatenbHocTbo AO.

B HAO TakXe npeaycmoTpeHa noaobHan
CTPYKTypa ynpaB/ieHUs, O4HAKO CYLLEeCTBYET paj,
orpaHunyeHnin. Hanpumep, goxogbl HAO He mo-
ryT pacnpeaenAaATbCca Mexay akuMoHepamu, a Bce
noslyyeHHble CpPeacTBa AO/MKHbI HaNpPaBAATbCA
Ha BbIMO/IHEHWE YCTaBHbIX 33434 obuiecTea. 310
co34aeT YHUKa/IbHbIe YCNOBUA ANA YyNPaBAEHMA U
passutna HAO B KasaxcTaHe, oTan4vatowme ux ot
Kommepyeckmx AO.

Bbinnata guBupeHpoB U ¢uHaHCoBas pes-
TeNbHOCTb

OgHUM M3 KNOYEBbIX pasnnumin mexay AO
n HAO asnaetcAa Bonpoc O BbiNAaTe AMBUAEH-
00B. AKUMOHEepHble 06LLeCTBa BNpaBe BbiNlauyn-
BaTb AMBUAEHAbI CBOMM aKLMOHEpPaMm, ecim 3T0
npeaycMoTPeHO YCTaBOM W rogoBoN (MHAHCO-
BOW OTYETHOCTbIO, NOATBEPKAEHHOM ayanuTom. B
otanudme ot AO, HAO He BnpaBe HAaYNCNATb U Bbl-
naaynBaTb AMBUOEHAbI, YTO COOTBETCTBYET MUX He-
KommepuecKomy cTaTycy. Cpeactsa, Noy4yeHHble
HAO, HanpaBAAKOTCA UCKIOYMUTENBHO HA peanu-
3aUM0 ero uener, 4to NogvYepKMBaeT couMmanb-
HYIO HanpPaB/JIEHHOCTb TAKMX OpraHMU3aLLUiA.

MpasoBble oco6eHHocTu AO 1 HAO:

CornacHo n.4 ctl6 3akoHa PK o Hekommepye-
CKMX opraHusaumsax, O6LecTBO, y4pexaeHHoe
KaKk HEeKOMMepYecCKas OpraHusauma, He MOXKeT
6bITb NPeobpa3zoBaHO B KOMMEPYECKYIO OPraHu-
3aUMI0 TaK e, KaK U 06LecTBO, yupekgeHHoe
KaK _KOMMepYecKada OopraHu3auus, He MOKeT
6biTb _Npeobpa3oBaHO B HEKOMMEPUECKYIO Op-

raHv3aumio.
TpeboBaHMA 4aCTM NepPBOM HACTOALLErO MyH-

KTa He PacnpoCTPaHAOTCA Ha cayvamn npeobpaso-
BaHUA:

1) ¢oHAOBbIX BUPXK, CO3LaHHBIX B COOTBET-
CTBUW C 3aKOHOAaTeNbcTBOM Pecnyb6amnkun Kasax-
CTaH O PbIHKE LleHHbIX Bymar;

2) KOMMepYeCcKUX aKUMOHepHbIX obliecTs B
aBTOHOMHbIE OpraHM3aumMm obpasoBaHuMA B CO-
OTBETCTBMM € 3akoHom Pecnybavkm KasaxcrtaH
«O cTatyce «HaszapbaeB YHuBepcuTeT», «Hasap-
6aeB MHTenneKktyanbHble WKonbl» N «Hasapba-
eB ®oHA», a TaKXKe B aBTOHOMHbIN KAaCTepPHbIN

¢$oHz B cooTBETCTBMM C 3aKoHOM Pecnybankm Ka-
3axctaH «O6 MHHOBALMOHHOM Knactepe «[llapK
WHHOBALMOHHbIX TEXHONOTUIY;

2-1) opraHusaumin Bbiclwero u (Mnn) nocnesy-
30BCKOro 06Pa30BaHUsA, YUYPEKAEHHbIX KaK KOM-
MepyecKkne opraHmsaLmm;

3) KpeauTHbIX BOpPO, CO34aHHbIX B COOTBET-
CTBMW C 3aKOHOZATENbCTBOM Pecny6imkn Kasax-
CTaH O KpeauTHbIX 6opo U GopMUPOBAHUK Kpe-
ONTHBIX UCTOPUIA;

4) HaKoMUTEeNbHOTO MEeHCMOHHOro ¢GoHAa C
y4acTMeM rocyfapctsa B e4MHbIM HaKonWUTeNb-
HbI NEHCMOHHbIN doHA,;

5)  HeKommepyeckon  opraHusaumm B
OpraHU3aUMOHHO-NPaBOBOM GOpMeE aKLMOHEPHO-
ro obwecTsa ¢ NPAMbIM UAN KOCBEHHbBIM Y4acTu-
€M rocyfapcTBa B YCTAaBHOM KanwTane, rapaHTu-
pytowei npu HacTynaeHUN rapaHTUAHOIO Cy4Yan
3aBeplUEHMNe CTPOUTENBCTBA M Nepesayvy AOAU B
MHOFOKBAPTUPHOM KMUIOM AOME LO/bLIMKAM.

®.C. KaparycoB nogyepKMBAET,MTO «B KOH-
TEKCTe UCTOPUYECKOTO Pa3BUTMA Ka3axCTaHCKOro
npaBa Ha TPaAMUMAX POMAHO-TePpMaHCKON npa-
BOBOW CeMbW M MEPCMNEeKTUB ero AajbHelnLero
COBEPLUEHCTBOBAHMA NPeACTABAAETCA LLeNecoo-
6pa3HbiM BOOOLLE OTKA3aTbCA OT BO3SMOMKHOCTU
CO37aBaTb HEKOMMepYecKMe opraHusaummM B
bopme aKUMOHepHbIX obuiecTe»[8].

Kak otmeuvator M.K. CyneimeHos, ®.C. Kapa-
rycos, A.E. lyliceHoBa, npeacTaBaseTcsa Leneco-
06pasHbIM UCKAUYNTL GOPMY HEKOMMEPYECKOTO
aKUMOHepHOro obuwecTsa, 0O4HAKO, y4MTbIBan ee
LUMPOKOE PacnpOoCTpaHeHMe B NociegHee Bpemsa
(npuuem, ona opraHM3aumnin, MHOTME U3 KOTOPbIX
MOFyT ObiTb NPWU3HaHbl OPUANYECKUX NUL, MY-
6/M4YHOro NpaBa), AyMaeTcs, YTO UCMONb30BaHNE
Takol GopMbl 4N1A HEKOMMEPYECKUX topuanye-
CKMX /ML, NYBAMYHOTO NpaBa MOMKHO COXPAHMUTD.
B TO e Bpems uUenecoobpasHbimu b6blin OGbl
onpeaeneHHble KOPPEKTUPOBKM MPABOBOro CTa-
Tyca TaKMX OpraHu3aumii B Lenax cobnwogeHus
COOTBETCTBYIOLLEro Ny6anYHOro nHTepeca [9].

MpoTuBopeune mexay Hopmamum 3aKoHOAA-
TeNbCTBA U UX NPAKTUYECKMM NPUMEHEHUEM.

MN3meHeHMa opraHM3auMoHHO-NpaBoBon ¢op-
Mbl IOPUANYECKOTO NLA U3 00HO20 8UOd 8 pu-
duyecKkoe nuyo Opy2020 8UGd B COOTBETCTBUM C
TpeboBaHMAMM cTaTbM 46 [ParkgaHCKOro Kogekca
BNeYeT 3a cobol npoueaypy peopeaHusayuu ny-
Tem npeobpa3oeaHuUs.

MyHKTOM 1 cTaTbM 86 3akoHa «O6 aKuMOHep-
HbIX 06LLLECTBAX» YCTAHOB/IEHO, YTO O6OLLECTBO (3a
UCKAIOYeHUeM HeKommep4yecKkoli opeaHu3ayuu,
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C0300HHOU 8 0pP2aHU3AUUOHHO-NPasosoli popme
OKUyuoHepHo2o obuwecmea) Bnpase npeobpaso-
8aMbCA B XO3AWCTBEHHOE TOBAPWLLLECTBO UK B
NPOW3BOACTBEHHbIN KOOMEpPaTMB, K KOTOPOMY ne-
pexoaaT Bce npasa M 06a3aHHOCTM Npeobpasye-
Moro obLLecTBa B COOTBETCTBUM C NEPEeSATOYHbIM
AKTOM.

Torpa Kak, B COOTBETCTBUM C NYHKTOM 3 CTa-
TbM 3 3aKOHa B CAy4vaax, NpeayCMOTPEHHbIX 3a-
KOHomaTenbctBOoM Pecnybnukm KasaxctaH, B
OpraHu3aLMoHHO-NPaBoBo Gopme aKLMOHep-
HOro obLecTBa MOryT CO34aBaTbCA HEKOMMepye-
CKUe op2aHu3ayuu.

[JencreyloLime HOpMaTMBHbIE MPaBOBbIE aKTbl
PecnybnvKkn KasaxcTaH copeprKaT MOOMXKeHUs,
orpaHMYMBalOWME BO3MOXKHOCTL Npeobpasosa-
HUA aKUMOHEPHbIX 06LLEeCcTB B HEKOMMEpPYECKME
aKUMOHepHble obuiectsa B popme npeobpasosa-
HUA. B CBA3M C 3TUM, aKLMOHEpPbI TaKMX 0OLLeCTB
npu OCYLWeCTBNEHUN npoueaypbl M3MeHeHUA
OpraHu3aLMoHHO-NPaBoBo (GOpMbl CTasKMBa-
OTCA C PALOM NPaBOBbIX MPENATCTBUM, YTO CylLLe-
CTBEHHO 3aTpyAHAET peann3aunto HameYeHHbIX
npeobpasoBaHU.

Kak cneayet 13 pasbacHeHMA MuUHUCTepPCTBA
tocTnumm Pecnybnmkm KasaxcraH, B ciyydae nsme-
HEHWA opraHn3aLMOHHO-NPaBoBasa Gopmbl OpK-
OWYECKoro Mua B BUAE «akumoHepHoro obuie-
CTBa» Ha KHEKOMMepPYECKOe aKLIMOHEePHOe 06 LLe-
CTBO» MEHAETCA TO/IbKO HaMMeHOBaHWe puam-
YyecKoro mua, 6e3 M3sMeHeHUs OpraHN3aLMOHHO-
npasoBoi ¢opMbl.

B cooTBETCTBUM C NYHKTOM 6 cTaTbn 42 paxK-
OaHCKoro Kogekca PK, ropuanueckoe nmuo noa-
NeXuT nepeperncTpaLmmn B CAy4anx: ymeHblUeHmA
pasmepa yCTaBHOro Kanutana, U3MeHeHuA Hau-
MeHOBaHWA, USMEHEHWA COCTaBa YY4aCTHUKOB.

B coOTBeTCTBUU C MONOXKEHUAMU CTaTbn 42
MparkaaHCKoro Kogekca Pecnybnivku KasaxctaH,
M3MEHeHMEe aKLMOHEPHbIM 0OLLEeCTBOM CBOEW
OpraHu3aLMoHHO-NPaBoBoM popmMbl NyTem npe-
06pa3oBaHNA B HEKOMMEPYECKOE aKLMOHEpPHOoe
06LLecTBO NoanaaaeT nog NoOHATUE peopraHusa-
LMK topuanYecKkoro anua.

MNepeperncTpauusa opUANYECKoro nnua npea-
cTaBnseT coboi npoueaypy BHECEHMA MU3MeHe-
HWUI B TOCYAAPCTBEHHbIN peecTp HpUANYECKUX
Ny, OCyLWecTBAAEeMYy0 B CBA3UM C BO3HUKHOBE-
HMem 06CTOATENbCTB, BAEKYLLMX 33 cO6OIN n3Me-
HEHWe CBEAEHUN O IPUAMYECKOM SiMUE, TaKMX
KaK HaumeHOBaHWe, MeCTOHaXxoXJeHWe, CoCTaB
yypeautenei (y4acTHMKOB) U WMHbIX AAHHbIX, CO-
Oepawmxca B eAMHOM rocyaapCTBEHHOM pee-
CTpe pUANYECKUX NNLL.

PeopraHusauma ropuanyeckoro amua — npo-
Lecc W3MeHeHWsA OpraHM3auMOoHHO-NPAaBOBOW
bopmbl HOpMANYECKOTOo NK1LA, KOTOPbIA MOXKeT
BK/IOYATb CAUAHWE, NpUcoeauHeHue, pasgene-
HWe, BblaeneHne uan npeobpasoBaHme.

MpoBeaeHHbIN aHaU3 NONOXKEHUM NyHKTa 1
cTaTby 86 3akoHa Pecnybimkun KasaxcTaH o6 ak-
LMOHEpPHbIX 0b6LLecTBax U NyHKTa 4 ctatbn 16 3a-
KOHa Pecnyb6nKkn KasaxcTaH 0 HEKOMMEPYECKMX
OpraHusaumaAx BblABUA CyLLECTBEHHble MPOTUBO-
peuna B 4acTU BO3MOMKHOCTM Mpeobpa3oBaHUA
aKUMOHEpPHbIX 06LWEeCTB, YUPEKAEHHbIX KaK KOM-
MepYeCcKMe Uan HEKOMMepYeCKne opraHm3auun.
[JaHHble NpoTUBOpeYnsa co3JatoT HeonpeaeneH-
HOCTb B NPaBONPUMEHUTE/NIbHOM MPaKTUKe W 3a-
TPYAHAOT BHECEHUUN U3MEHEHUI B rOCY4apCTBEH-
HbIA peecTp PUANYECKUX AUL,

CyulecTBytolana 3aKkoHogaTesnbHas 6as3a Pe-
cny6auKm KasaxctaH He N03BOJIAET OCYLLECTBAATD
npeobpa3oBaHNE KOMMEPYECKOTO aKLMOHEPHO-
ro obuiectea B HEKOMMepyeckoe M Haobopor.
[aHHOe orpaHMyeHune He oTBeYaeT TPebOBaAHUAM
MEKAYHAPOLAHOMN MPaKTUKM M OrPaHNYMBaET CBO-
604y BblbOpa OpraHM3aLMOHHO-NPABOBOM Gop-
Mbl AN1A FOPULUYECKUX NTULL.

B cpaBHeHMM co cT.20 aHaNOrMYHOro 3aKoHa
«06 aKkumoHepHbIx obuiecTBax» Poccuiickon de-
aepaunn, ObuwecTBo Mo eAMHONIaCHOMY pelle-
HWIO BCEX aKLLMOHEPOB BrNpase npeobpasosatbea
B HEKOMMepYecKoe NapTHEePCTBO, NOATBEPKAAET
HeobXxoANMMOCTb BHECEHUA U3MEHEHWUIN B HALMO-
Ha/bHOe 3akoHoaaTenbcTeo PK [10]. CywecTtsyto-
WaA MpaKTUKa rocyAapCTBEHHOM perucTpaumm
(nepeperncTpaunn) akUMoHepHbIX 0bLecTs npu
CMeHe OpraHM3auMoHHO-NpPaBoBon Gopmbl 3a-
npeLaetT npeobpasoBaTbCs B HEKOMMEpPYECKME
aKUMOHepHble obuiectBa. [Na yCTpaHeHUA YKa-
3aHHbIX MPOTMBOPEYNIA U 0becneyveHnn eguHOO-
6pa3HOro NpMMeHeHMA 3aKOHOAATEIbCTBA HEOb-
XOO4MMO BHECTW COOTBETCTBYIOLLNE U3MEHEHUA B
NyHKT 1 cTaTbn 86 3aKoHa Pecnybaunkm KasaxctaH
«06 aKLMOHEPHbIX 0OLWEeCcTBax» U B MYHKT 4 CTaTbM
16 3aKkoHa Pecnyb6amkmM KasaxctaH «0 HEKOMMeEp-
YECKMX OpraHM3aLmnAax», rae onpeaeneHbl npole-
Aypbl Npeobpa3oBaHMA aKLMOHEPHbIX 0OLLECTB.

3aKkntoueHue

B 3aknoueHne MOXKHO OTMETWUTb, YTO NpaBo-
Boe perynnposaHmne AO n HAO B KasaxctaHe nme-
€T CBOM 0COBEHHOCTN, 0BYCNOBNAEHHbIE LENSMU U
3agavyamm aTnx popm opraHmsaumii. HAO, byay-
YN HEKOMMEPYECKMMW OPraHmnsaLmMaAMM, UrparoT
BAXXHYHO POJib B BbIMOJIHEHUWN COLIMANbHO 3HAYU-
MbIX 3afia4, YTO OT/IMYAET UX OT KOMMEPYECKNX
aKUMOHepHbIX obuects. CpaBHEHME C MeKAYHa-
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POAHOM MpPaKTUKOM MoKasbiBaeT, 4To KasaxcTaH
HaXo4MTCA B MpoLLecce pasBUTUA 3aKOHOAATE b-
CTBa, HAMpaBNEHHOTO Ha COBEpLIeHCTBOBaHME
KOpNopaTMBHOIO ynpaBieHUs U co3gaHue bna-
FONPUATHLIX YCIOBUW AAa NpeanpuHumaTenei.
Mpeanaraemble U3MEHEHMSA B 3aKOHOA,ATE/IbCTBO
Pecny6ivKkm KasaxcTaH HanpaB/ieHbl Ha co3Aa-

Hue 6onee rMbkon n s eKTUBHON NpaBoOBOW
cpeabl Ans  OCylecTBAeHWA npeobpasoBaHuUit
KOMMEPYECKMX aKLIMOHEPHbIX OOLLECTB B HEKOM-
MepyecKkne akuMoHepHble obluectsa. Mx peanu-
3auMA NO3BOMIUT MOBbLICUTb MPUBIEKATENBHOCTb
KasaxctaHa Ans aKUMOHepoB M cnocobCcTBOBaTb
pa3BUTMIO FPaKAaHCKOro obuecTsa.
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KasakctaH Pecnybnmkacbl KOHCTUTYLMACBIHBIH,
226abbIHAA: «OPKiIMHIHAP-0XAaHb60CTaHAbIFbIHA
KYKbIFbl 6ap. Ap-oxpgaH 6ocTaHAbIFbl KYKbIFbIH
YKY3€ere acblpy »Kannbl afaMAblK }XoHe a3amaTTblK,
KYKbIKTap MeH memaekeT anablHAAFbI
MiHgeTTepre 6alinaHbicTbl  bonmayfa Heme-
ce oflapgbl wekTemeyre Tuic» [1] — peniHreH.
Ocbl 6ac KyKaTTblH iWiHAe enimisaiH, mageHu-
TAapUXM, SKOHOMMUKAbIK, INEYMETTIK KaHe can-
CM Kafgainap acepimeH KanbinTacaTblH memse-
KeT neH AiH apacbiHAafbl HalifaHbICTa 63iHAIK
epekLeniktepi bonaapi.

LiH-KOoFamablKCaHaHbIHOipTHPI; AYHUETaHbIM,
MOpPanbAblK  HOPManNapablH, UbIHTbIFbl KaHe
60/IMbICTbIH, Bap/bIK MaTepUaNablK KaHe py-
XaHM QopManapblH *KacafaH oHe KacCaWTblH
TaburaTTaH TbIC 2/71eM MeH TabufaTTaH TbIC
TipWwinik menepiHin, (pyxTap, Kyaannap Hemece
Kvaait) 6ap [2].

LiHn  masmyHAafbl  aKnapaTTblK — MaTepu-
an  [AereHimis — Kes KeareH maTepuangplk,
eTKisriwTeri  AiHM  cunatTafbl  6acnanbik,
3NEKTPOHAbIK KaHe e3re ge aknapar [2].

Kasipri ’Kafganga MemnekeT neH AiHHiH
@3apa 6annaHbICbiH, bip KafblHAH, MeM/eKeT
WMHCTUTYTTApbIHbIH, 6aliflaHbICTapbl MEH KapbiM-
KaTbIHACTapblHbIH TapMXU TYPFblAaH KabINTaCKaH
KoHe  e3repin  OTblpaTblH  GOPMaaPbIHbIH,
KUbIHTbIFbI, EKIHLWI ¥aFblHAH, KOHeccnAnapablH,
(ainn GipnecTiktepaiH, PYXaHU-9KIMLIINIK
OpTanbIKTapbIHbIH,  AiHW  KYpblibiMAAPAbIH,)
WHCTUTYUMOHANbAbl NilWiHi Aen TYCIHFeH »6eH.
byn KaTblHacTap HerisiHAe 3aHAblK TypFblaaH
bekiTinreH aiHaep MeH AiHW bGipnecTikTepaiH
KOFaM eMmipiHZeri OpHbl, ONapAblH, KbI3MeTi,
6ap/blK CyObEKTINEepiHiH, apeKeT eTy aAcbiHAA

»KaTblp. MiHe, OoCbl KaTblHacTapAbl AiHTAHY/bIK,
Tanpgayfa cany, MeMIeEKeT NeH KoHpeccusaapanblk,
KaTHblacTapAblH, M3AEHM acTap/fapbiH awy 6yn
ONCCePTAUMANDBIK  KYMbICTbIH, 6acTbl MaKcaTbl
60/1MaK.

Ka3aKCTaHHbIH, AiH CanacblHAAFbl CaACaTbIHbIH,
6acbiMAbl/ibIfbl  KOFAaMAa KanbINTackaH OyriHri
Kafoanaa oNeyMeTTiK, pPyxaHW KyHAblabIKTap
MEMNEKETTIH KOHCOMMAAUMUSANAHYbIHAA Tikenen
KbI3MeT eTyi, anfalkKbl Tanan 6onybl Kepek
aen  ecenteirmis.  EnimisgiH,  TypaKTbinblifbl
MeH KayincisagiriH KamTamacbi3 eTy 3aiblp/bl
MeMNEKeTTiH 6acTbl KaxeTTiniri 6onybl Kepek [2].

ahaHApbIK faFgapblCTapabliH bIKMaAbl TOYeNCis
Ka3aKCTaHHbIH, YATTbIK  KOHE  MEeMJIEeKEeTTIK
KayincisgiriHe Tikenen acep eTin, Kayin TeHAipin

OTblpfaHbl Manim. OHbIH, Heri3ri KepiHicTepi
peTiHAe AiHapanblK KaKTbIFbICTAp, J1aHKecCTiK
JKOHE  IKCTPeMUCTIK  MUFblAgafbl  apHalibl

TONTapAblH, KMMbIN-9PEKETIHEH 63 HIaTUXKeNepiH
b6epyge. OcblnapablH,  angplH-anybl  YLWiH,
MEMEKETTIH, iLUKi casicaTbiHa KalLbl CYyObeKTUBTI
KyLTepaiH, engin Kayincisgiri meH 6enbitwinirive
HYKCaH KenTipyre 6afblTTaffaH  Lapanapbl-
Ha ToMTapbic 6epin OTbipaTbiHAAM, AiHapasbIK
TONEHPAHTTbINLIKTbl TypPaKTaHAbIPyFa apHanfaH
ipreni obanapabl Kysere acbipy enimisgi
ocbl bafbITTafbl cascaTbiHblH 6acTbl MyAaAeci
60nMaK. Ocbl casick ic-KMMbINAAPAbIH, ap-0XKaaH
60CTaHAbIFbIH  }Ky3ere acblpy 6apbiCbiHAAFbI
6arbIiT-bargapnapbiHa AiHTAHYAbIK Tangay XKacay
OCbl KYMbICTbIH, 6aCTbl cMnaTTamacsl.

LiHHIH, XKannbl XaHA4aHy npouecTepi HerisiHae
naga 6GonfaH 3KCTPEMU3M  KYObl/bICbIHbIH,
BYpPbIHFbI KEHECTIK pecnybanKanapbl aymasbiHAa,
acipece, Optanblk A3mAa meH KasakcrtaHga
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6ol KepceTyi - Oyn engepaiH Kenewek 3a-
MbIpbl gAaMybl MeH OyTiHAiriHe alKblH Kayin
TeHAipin oTbipFaH 6acTbl NpobiemanapapiH, bipi.
DKCTPEMMUCTIK TEHAEHUMANAPAbIH, KYyLIEewi KaHe
OHbIH, TEPPOPUCTIK dpPEeKeTTepre anblin Keny Kayni
opTaasuAnbIK  MemsiekeTTep MeH KasakcTaH
YKIMETTepiHiH, angblHa  Keke  KayincisgikTi
KaMTaMacbl3 eTyze aTa/IMbIL Macesiere Kofapfbl
Oapexene KeHin benyai KaxkeTt etes,.

LiH meH giHn BipnecTikTepaiH, MemaeKkeTTeH
6eniHy KaFuaaTbiHa Caikec meMsieKeT, KasaKcTaH
PecnybnuKkacbl asamaTbiHbIH, LWeTeNdiK neH
a3amaTTblfbl  KOK  aAaMHbIH  AiHre  KaHe
YCTaHaTbIH AiHiHe 63 Ke3KapacblH aliKblHAAYbIHA,
aTa-aHanapAblH Hemece 6ananapgblH, esre e
3aHabl OKingepiHiH, 6ananapabl 63 HaHbIMAa-
pbiHa calikec TopbueneyiHe, MyHaan Topbueney
6anaHblH, ©Mmipi MeH geHcay/blfbiHa KaTtep
TOHAPreH, OHbIH, KYKbIKTAapbIHA KbICbIM *KacafaH
YKOHEe rKayanKepLiniriH LWeKTereH, coHAanm-ak,
KasaKkctaH Pecnyb6imnKacbiHbIH, KOHCTUTYLUMANBIK
KYPbINbICbIHA, €eremeHfiriHe »aHe ayMaKTblK,
TYTacCTblfblHA Kapcbl BafbiTTanfaH *Kafaannapapl
KocnafaHAa, apanacnanapl[3].

Mpe3ngeHt Kacoim-KomapTt TokaeB 9nemaik
oHe AacTypni AiHaep KewbacwbinapbiHbiH, VI
cbesiHae, Kasipri yakbitta 100-geH actam 37-
Hoc KasakcTaHOa e3apa TYCIHICTIK MeH Kenicim
afganbliHaa emip cypesi. 18 KoHpeccuaHbliH, 4
MbIHFa KYbIK OiHW BipnecTiri epKiH *Kymbic icTen
XaTblp. MyHbl 6i3giH, 6afaxkeTnec 6aliblFbiMbI3
9pi MbI3FbiMac 6acbiMAbIFbIMbI3 AeN CaHalMbI3.
Cvesgin eTkisinyi —enimis 6eH bykin anemae ana-
NIOT NeH bIHTbIMAKTACTbIKTbI HbIFaUTYAbl KO34ENUTIH
KasaKcTaH canacaTbiHblH MaHbi3abl 6afbiTbl. ByFaH
newiHri popymaapaa KabblnaaHFaH geknapaumsn-
napaa KaHAaan ngeanapabiH aTbliH XaMbl/ifaHbIHA
KapamacTaHpaanKaan3m,30pblK-30MObINbIKNEH
KaKTbIFbICTap apAalbiM CbliHfa anbiHAbl. Kasipri
Kypaeni Xafgaihga AiHuM KewbacwbliapapblH, 6ip
ycTen 6acbiHa OTbIPbIMN, Ke3 KeNreH KanlbiabIKTbl
eHcepeTiH i3ri amangblH, YArICiH Kyani anemre
KepceTyi aca MaHbI3gbl [4].

DKCTPEMM3IM — MbIHA/TaPAbIH: KEKE KaHe (He-
mece) 3aHAbl TYNFaHbIH, benrineHreH TapTinnex
3KCTPEMMUCTIK Aen TaHblAFaH YWbIMZap aTtbl-
HaH eKe KaHe (Hemece) 3aHAbl Tynfanap
GipnecTiriHiH, apekeTTep YMbIMAACTbIPYbI
oHe (Hemece) Kacaybl; KeKe »KaHe (Hemece)
3aHAbl TY/NIFaHbIH, YKeKe )aHe (Hemece) 3aHAabl
Tynfanap GipnecTiriHiH, MblHag4an 3KCTPEMMUCTIK
MaKcaTTapAabl:

- KasaKcTaH Pecny6inKacbiHbIH
KOHCTUTYUMANBIK KYPbI/IbICbIH KYLUNEH 83repTyai,

eremMeHfiriH, OHblH, ayMafblHblH, TYTACTbIFbIH,
KOJICYFbIIMAYLbINbIFbIH ~ }KaHe  6GeniHbecTiriH
6y3yabl, MEMNEKETTIH, YATTbIK Kayincisairi meH
KOpFfaHbIC KabineTiHe HyKcaH KenTipyai, 6unikTi
KywneH 6acbin anyabl Hemece GUANIKTI Kyl neH
ycTtan TypyAbl, 3aHCbI3 3CKepuJeHaipinreH
KypanbiM Kypyabl, OfaH OaclbliblK Kacayabl
YKOHE KaTblcyabl, Kapy bl OyniK yibimaacTbipyabl

)KOHEe OfaH KaTbiCyAbl, 31EYMETTIK, TeKTiK-
TOMNTbIK  anaybi3gblKTbl  KO34blpyabl  (cascu
3KCTpEMU3IMAI);

—  HaCinAiK, VYATTbIK, KoHe PY/bIK,
anaybi3ablKTbl, OHbIH, iwinaoe 30PAbIK-

30MObINbIKNEH HemMece 30p/blK-30Mbbl/IbIKKA
LWaKbIpymeH 6alinaHbICTbI anaybi34bIKThbI
KO34blpyabl (YNTTbIK 3KCTpEeMU3MA,);

—  AiHnewneHAiniKTiHemeceanaybI3ablKTbl,
OHbIH iWiHAE 30p/bIK-30MObINbIKNEH Hemece
30P/IbIK-30MObINbIKKA WaKbIpyMeH 6ainaHbICTbl
eLwneHaiNiKTi Hemece anaybl34bIKTbl KO34bIPYAbI,
COHAaM-aK a3amaTTapablH, Kayincisairive,
eMipiHe, AeHCayNblFblHA, MMAHAbINbIFbIHA He-
MeCce KyKbIKTapbl MeH 6o0cCTaHAbIKTapbiHA
KaTep TOHAIPETiH Ke3 KenreH AiHW NpaKTUKaHbl
KonaaHyabl (4iHM 3KCTpemusmai) KesgenTiH
opeKeTTep yMbIMAACTbIPYbl KaHe (Hemece) Ka-
caysl [5].

MemneKkeTTiH, AiH  canacblHA4afbl  cadAca-
TblH AiHTAHYAbIK TypfblgaH 3epgeney, Mem-
NIeKeT neH AiHn BipnecTiktep KaTblHACbIHAAFbI
KafuaatTapabl Kasipri 3amaHfbl peTTey aficTepiH
Ka/bINTACTbIPYAblH, ©3€eKTiniri, AaCcTypni Kasak
KOFaMbIHAAFbl KA/IbINTAaCKaH 9N1€YMETTIK-Ma4eHM
ypaictepAiH acepiHeH naiga 6onfaH biperennik
CMNaTKa Me KasakK AanacblHaafbl AiHOAPAbIK 3BO-
NIOLUMACHIH eCKepe OTbIpbIn, COHFbI *KblAgapbl OCbl
canaga 6unik KypbinbiIMaapbl MeH Keinbip AgiHu
yiMbiMaap TapanbiHaH KYKbIKTbIK HUIMAN3MHIH,
Kenbip KepiHicTepiH ¥otofa barbiTTanagpl.

KasakctaH PecnybiukacbiHbiH,  MageHueT
YKOHEe  aKnapat  MWHUCTPAIriHIH,  4iH  icTep
KOMUTETEHIH, ManimeTiHe calikec, 2023 Xblnfbl
4 TOKCaHAA AiHTaHy capanTamacbl XKyprisiareH
920 maTepuangpiH, 598 — oH, 1158 — Tepic
KOpbITbiHAbI 6epinai. CoHaali-ak, 164 maTepuan
AiHW eMec, WeT TingepiHAe }KaHe aKay/ibl eKeHA,ri
aHbIKTangbl. 291 actam WHTEpPHeT-pPecypCTbiH,
Ma3MyHbl TangaHAabl, ONapabliH, ilWiHEH KYKbIKKA
KapCbl cunaTtTafbl  MaTepuanaapablKaMTUTbIH
128 nHTepHeT-pecypcKa cinteme aHblKTanabl [6].

KasaKkcTaH PecnybnunKacbIHbIH, bac
NPOKYPATYPACbIHbIH, KYKKbIKTbIK, CTaTUCTU-
Ka ’KoHe apHalbl ecenKke any KOMUTETIHIH
MaliMmeTiHe CaliKec, IKCTPEMMUCTIK Aen TaHblAFaH
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oHe KasaKkcTaH Pecny6/MKacbiHbIH, aymarblHa
oKenyre, H6acbin LWblFapyFa »KaHe TapaTyfa Tbll-
bIM Ca/iblHFaH AiHW aaebueTTep MeH aKMNapaTTbIK
mMmaTepuangapapliH *Kannbl Tisimi 1148 6onbin Ta-
6blnagpl [7].

Kasipri TaHaa KasakcTaH aymafblHAA TbibiM
CaNblHFAH TEPPOPUCTIK KYPbINbIMAAPAbIH, YATTbIK,
TisimiHe Keneci WweTenaik ynbiMaap eHrisinreH:

I.KasakcTtaH Pecnybankacbl -orapfbl COTbIHbIH,
2004 kbinfbl 15 KasaHpafbl Wewimi HerisiHae:
1. «Anb-Kanpa» 2. «lWbifbic TypKicTaHAafbl
ncnamaplk  Kosfanbic» 3. «O36eKkcTaHaafbl
ncnamaplk Kosfanoic» 4. «Kypg Xanbik KoHrpeci»
(«KoHrpa-Ten») .

II.  XWorfapfbl CottblH 2005 Kbinfbl 15
Haypbi3garbl WeliMmiHe cankec: 5. «AcbaT anb-
AHcap» 6. «bpaTtba-mycynbmaHe» 7. «TannbaH»
KO3fasnbicbl 8. «bo3 rypa» 9. «OpTanbik A3nsaaafbl
*amaat mogkaxearep» 10. «/lawkap-e-Taliba»
11. «OneymeTTik pedopmanap KoFambi».

I1l. ActaHa Kanacbl coTbiHbIH, 2005 Xbiibl 28
Haypbi3garbl WewWiMmiH ecalkec: 12. «Xusb-yT -
Taxpup» YbiMbl.

IV. ActaHa Kanacbl cOTbiHbIH, 2006 Xbinibl 17
Kapallagasbl wewimiHe carikec: 13. «<AYM Cuh-
puké» 14. «LbirbicTypKicTaH a3aT eTy yibiMbl»

V. ActaHa Kanacbl COTbIHbIH, 2008 binfbl 5
HaypbI3gafbl WewimiHe calkec: 15. «TypKicTaH
ncnam NapTUACHI».

VI. ATblpay Kanacbl cOTbiHbIH, 2011 Kblafbl 25
Ka3aHgafbl WewimiHe calkec: 16. «XKyHA-aNb-
Xanudat».

VIl. LWbifbic KasakcTaH o06/biCbl  apHaibl
ayAaHapanblK 3KOHOMMUKANbLIK COTbIHbIH, 2012
XbINFbl 7 MaycbiMAafbl LWeliMiHe cankec: 17.
PKB «CeHim. Binim. Omip»

VIIl. ActaHa Kanacbl CapblapKa aygaHAablK
COTbIHbIH, 2013 KbINfbl 26 aKNaHAafbl WeLiMmiHe
calikec: 18. «Tabnurm gxamarar».

IX. ActaHa Kanacbl Capblapka ayaaHAblK,
coTbIHbIH, 2014 Xbinfbl 18 Tambl3aafbl WeLiMmiHe
carikec: 19. «AT-TakdMpyanb-Xnaxpa»

X. AcTaHa Kanacbl Ecin ayaaHbl COTbIHbIH,
2015 »binapiH, 15 KasaH anbiHAa KabblngaHfaH
wewimiHe carkec: 20. «Mcnam MemnekeTi»
(OAMLL) 21. «AH-Hycpa ¢poHTbI» 22. «MaKbiH
MHKap» AcTaHa Kanacbl Ecin aygaHbl COTbIHbIH
2018 binfbl 10 KasaHAafbl LWeLWiMiHe calikec
3KCTPEMMUCTIK yiibiM 60/bIN Tabbingbl [8].

Afdam  KYKbIKTapblHblH, Kannblifa 6Gipaei
OeKnapaumacbiHbiH,  18-6abblHga  ap-oXAaaH
bocTaHablFbl  oWnay 6ocCTaHAbliFbl  MeH  AiH

60CTaHAbIFbIHA COMKEC Keneai. OpKiMHiH ol, ap-
OX/aH XKaHe AiH 60CTaHAbIFbIHA KYKbIFbl 6ap, byn

KYKbIK ©3 AiHiH Hemece HaHbIM-CeHiIMiH e3repTy
60CTaHAbIFbIH aHe 63 AiHi MeH HaHbIM-CeHiMiH
Keke Hemece backanapmeH bipnece oTbipbin,
OKbITy, FMbagaT eTy XKaHe AiHM pacimaepai opbiH-
[ay KesiHOe KOofaMAblK HeMece Keke TapTinte
KepceTy 60CTaHAbIFbIH KamTuabl AereH oinap
anTbinfFaH [9].

Ocbl  [eknapauusaHbib, 19-6abbiHaa, oM
epKiHAiri meH ce3 6ocTaHAbIFbIHAH aXKblpaTyfa
6onmaliTbiH  MiKipre 6ocCcTaHAbIK  KOCbIAAbI:
9pKiM ©3 niKipiH bingipyre KoHe niKip anTyfa
KYKbl/bl; OYN KYKbIK ©3 Ke3KapacTapblH epKiH
yCTaHy 60CTaHAbIFbIH }KOHE Ke3-KeNreH TacinmeH
KOHEe MeM/IeKeTTIK LWeKapanapfa KapamacTaH
aKknapaTt neH naeanapapl i3gey, any xaHe TapaTy
60CTaHAbIFbIH KamTuabl. COHbIMEH KaTap, *Kaanbl
MOMbIHAAYFa CaMKec, Byn MaTiH cadcu Hemece
Kes-KenreH 6acKa, AiH Typasibl CEHimre KaTbICTbl
Ke3Kapac eKeHiH alTybiMbI3 KepeK [9].

KeliHri 6apnblk Xanblkapanblk aKTinepae
NAE0N0MUANbIK KYKbIKTap MeH 60CTaHAbIKTAapAbIH

Ma3MyHbl «OW, ap-OXAaH, AiH XJHe CeHim
6ocTaHabIFbI»  PopMacbiHa bipikTipinai. Atan
anTkaHga, Eyponapgafbl  Kayincisgik  KoHe

bIHTbIMAKTACTbIK OHiHAer KoHdpepeHUMAHbIH,
KOPbITbIHABI aKTiCi: ... VII. AGaMHbIH, KYKbIKTapbl
MeH Heri3ri 60CTaHAbIKTapblH, COHbIH, ilWiHAe
Ol, ap-OXKAaH, AiH XaHe ceHiMm 60CTaHAbIfbIH
KypmeTTey. KaTbiCylbl MeMIEKETTEp ajam
KYKbIKTapbl MEeH Heri3ri 6ocTaHAbIKTapblH, COHbIH,
iWiHae onay, ap-oXKAaH, AiH XaHe HaHbIM-CEHIM
60CTaHAbIFbIH, HCiINIHE, }KbIHbICbIHA, TiNiHE }KaHe
AiHiHe KapamaWi-ak KypmeTttengi. Ocbl WeHbepae
KaTbICylbl ~ MEMNEKEeTTeP  KeKe  aZaMHblH
©3/iHiH YCTaHy epKiHAiriH MOWMbIHAANAbI KoHe
KypmeTtenai. MManfbl3 Hemece ©3reflepmMeH,
OIHMEH Hemece ceHiMmeH, ©3iHi3giH  ap-
OXAaHblHbI3fa cali apekeTeTiHi3 ...» [10] aereH
olinap anTblNFaH.

Ocbl barbiTTap KasakctaH Pecnyb6amnKacbiHbIH,
ereHMeHAiK anfaHHaH bepri AiH canacbiHAAfbI
canacaTblHAa@ opKawaHaa 6bacbimabikta 60.-
Obl. Cebebi AemMoKpaTUANbIK YCTaHbiMAapabl
KOngafaH KasaK eni 6apnblK XanblKapanblkK ap
oXpaaH bocTaHapblFbiHA 6alinaHbICTbl aKTinepAai,
WAEONIOTUANDBIK IHE KYKbIKTbIK YCTaHbIMAAPAbl
CaKTayfa TbIPbICTbI.

T.TemipbaesnikipiHwwe, byriHriTaHaaKasakcTaH
PecnybankacbiHgancnamabikbinimbepycanacbiH-
02 MaMaH4aHAbIpbIAFaH 12 AiHW OKY OPHbI XKYMbIC
ictenai aeni. CoHbIMeH KaTap KasaKCTaHHbIH
ncnamablk b6inim 6epy canacbiHAaFbl ¥KOJbl-OHbIH,
GipereliniriH KanbiNTacTblpaTbiH, a3amaTTapablH,
MYMKIHAiKTEPIH KEHEWNTETIH KaHEe OHbIH, anemae
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60NybIH HbIFaWTaTblH ©cy MeH benimaenyai,
cepniHai npoueci. JacTtyp MeH Kasipri 3amaH
apacbiHOafbl Tene-TEeHAIKTI CaKTal oTbipbin,
KasakctaH 6osawak ypnak ywWiH e3iHiH, 6inim
6epy MypacblH 6albiTafbl, MWCAAMAbIK OKY
OpPbIHAAPbIHbIH, OKbITYLWbIAAPbl MEH TYNEKTEPIHIH,
Ke3KapacTapbl MeH To)ipMBEeCiH KaH-*KaKTbl
bafanay HeriziHge 6i3 6yriHri TaHga 6i34jiH
KOFaMAacTbIKTbIH, angblHAa TypfaH OipkaTtap
CblH-KaTepnepai aHbIKTaablK. byn maTepmnanaplk-
TEXHUKA/bIK 6a3aHblH, YKeTKinikcisairi,
KaXKeTTi Mesliepae OKy KaHe aaictemenik
maTepuangapabliH 60nMaybl, KapKbliaHAbIPyAbIH,
eTicneywiniri, coHga — aK OKbITyLWblIApAbIH,
KY3bIPETTiNiriH apTTbipy KaxkeTTiniri", - gen atan
oTTi [11].

COHbIMEH, «AiHU3KCTPEMU3M» KYObIbICBIHbIH,
enfiH, KayincisgiriH KamTamacbi3 eTygae ana-
TblH OPHbIH 3epTTemec 6ypbiH, angblIMEH OHbIH
annbl aTaybl MeH TEepPMMUHAIK MafblHacblHa
TOKTasnbIN, OHbIH, M3H-MafblHaCblH alKblHAAMN
ananblk. ATafIMbIlW KyObINbIC *KalblHAAFbI TYCiHIK
6epin, OHbl anfaw 3epTTereH KeHECTiK fanbim
3.I. PUANMOHOBTbIH, NiKipiHe XyriHeTiH 6oncak,
0N 63 oWblHObINaNWa bepreH: «Mopoi NoHATUE
«PENINTUO3HDBIN SKCTPEMMU3IM» OTOXKAECTBAAIOT C
pPennrnosHbim GpaHaTU3MOM, PACNPOCTPAHALOT Ha
Bcex GbaHaTUYHO BEpPYIOLWMX Nto4en, 0COBEHHO 13
He3aperncTpMpoBaHHbIX CEKTAHTCKMX obbeauHe-
HWIA W TPYNM, YTO ABAAETCA TaKXKe OWMBOYHbIMY
[12,26 6.].

«IKCTPEMMIMY, «daHaTM3MDY, «Teppo-
pu3M» ce3gepi  aybICTbIPbIIbIN  KOAAAHbIAbIM
YKATaTbIHABIFbIH, KOfapblAa KenTipin  KeTKeH
aknapaTt beTTepiHaeri Makananapga, cas-
caTkepsiep MeH MamaHgapablH  6enrini  6ip
OiHW KybblnbicKa 6afa Gepynepi KesiHge Ken
KesgeceTiHAiriH  aliTbin  ©TKeH 60/1aTbiHObI3.
MyHblI, 62/1Kim, ayenri Kesae con KybblnbicTapablH,
6acTbl MAEONOTMANAPbI MEH TYP-CUNATTaPbIH 43N
6acbin aliblpa aMaybIMeH Ae TyciHaipyre 6onap.
COHAbIKTaH 3epTTey XKYMbICbIMbI3[a 3KCTPEMMU3IM
TYCiHiriHiH, OCbl *KafblHa aca KeHin 6enin, oOHbI
aHbIKTan any MakcaTbiHAA 6ipwama »KymbicTap
»Kacanmak.

«IKCTPEMM3IM» (extremus, opbiclua - Kpaw-
HWI4) CO3iH NaTbIH TiNIHEH ayAapFfaHaa «TETEHLLEY,

«HafbI3», «BapbIn TypPFaH», IUEKTEH LbIKKAH»
OereH MafblHafapabl bepeTiHAiriH 6alKalimbls.
3.I. ®UAMMOHOB 3IKCTPEMM3IM  MAFbIHACBIH
6blnanwaTangan-tycinaipeai: «log sKkcTpemus-
MOM KaK fiB/leHMeM OOLLEeCTBEHHON, npexae
BCEr0 0OLLECTBEHHO-NONIUTUYECKOM KU3HWU, B
Hay4yHOM NMTepaType MPUHATO MOHUMaTb Npu-
BEP!KEHHOCTb K KpalHbIM B3rnsgam n mepam (ot
NaT. cnoBa extremus - KpaliHWI), @ CTOPOHHMKOB
TaKWX B3rNA40B U AEeMCTBUIA Ha3blBAKOT IKCTPEMMU-
cramn» [13,6 6.].

KopbITbiIHAbINAM Kene SKCTpeMu3smMre Kapcebl ic-
KMMbIN1 — MEMJIEKETTIK opraHAapAblH, agam MeH
a3aMaTTblH, KYKbIKTapbl MeH 60CTaHAbIKTapbiH,
KOHCTUTYLIMANDIK, KYPbINbIC Heri3aepiH,
KasakctaH Pecnyb6amnKacbiHblH, TyTacTblfbl MeH
VYATTbIK KAyinci3giriH aKCTpeMU3MHeEH KopFfayabl
KaMTamachbl3 eTyre, SKCTPEMU3MHIH, aiablH anyfa,
OHbl aHbIKTayfa, OHbIH, *KOJ/IbIH Kecyre XaHe can-
[apnapblH  KOKfa, COHAaM-aK 3KCTpeMmUsamai
)Ky3ere acblpyfa blknan eTeTiH cebenTtep
MEH ’Kaffannapabl aHblKTayFfa »KOHE »KOolofa
6afblTTanFaH KbI3MeETi.

JKCTpPEMU3MAI  KAPMKbINAHObIPY —  KeKe
TY/IfaHblH, He agamzap TOObIHbIH He 3aHAabl
TY/IfaHbIH, IC-9PEKETIHIH, SKCTPEMUCTIK CMNaTbiH
He 6epinreH MyniKTiH, KepceTinreH aknapaTTbiK,
KAPKbI/IbIK KdHe ©3re Ae KbI3MeT TYpAepiHiH,
SKCTPEMMU3MAI *Ky3ere acblpy He 3KCTPEMMUCTIK
TONThI, 3KCTPEMMUCTIK yMbIMAbI, 3aHCbI3
9CKepUNeHAipinreH KypanbiMabl KamTamachbl3
eTy YWiH narganaHbiNaTbiHbIH KepiHey YFbiHbIN
yKacafaH afaMHbIH, OMapfa aKLLAHbl »KoHe (He-
Mece) e3re e My/iKTi, My/liIKKe KYKbIKTbl Hemece
MVJIIKTIK cunaTTafbl NangaHbl bepyi Hemece Xu-
Haybl, COHZal-aK Cbllifa TapTybl, alibipbacTaybl,
KalblpMangblK »Kacaybl, KalblpbIMAbINbIK KEMeTi,
aKnapaTTblK KaHe e3re e Kbi3MeT Typ/epiH
KepceTyi He KapKbl/bIK KbI3MeTTep KepceTyi.

DKCTpeMM3mre Kapcbl iC-KUMbINAbIH, Heri3ri
6afbITTapbl60/1bIN SKCTPEMU3IMHEH CAKTAHAbIPYFa,
COHDbIH, iWiHAe OHbI XKy3ere acblpyfa biKMnaa eTeTiH
cebentep MeH KafgannapAbl aHbIKTayfa KoHe
KeWiHHEeH Kotofa baFbITTaNFaH anablH any wapa-
NApblH Kabbingay; 3KCTPeMM3MAI aHbIKTay KaHe
OHbIH,KO/IbIH KECY; 3KCTPEMMU3MIe KapCbl iC-KMMbIN
canacblHAaFbl XaNblKapanblK bIHTbIMAKTACTbIK,

NaiipganaHbinFaH KallHap Ke3aepiHiH, Tisimi:
1. KasakcrtaH PecnybankacbiHbiH KoHCTUTYUMACbl 1995 sKbinfbl 30 Tambi3 (2019 6epinreHesrepictep
MeH TonbIKTbipynapbimeH) // http://www.akorda.kz/kz/official_documents/constitution
2. KasaKkcTaH Xa/KblHbIH AiH canacbiHAaFbl MEMJIKETTIK cascaTTbl baFanaybl. AHaIUTMKabIK ecen

4- TokcaH 2023 xbin. ActaHa-2023 »Kbin

3. [liHK KbI3MET XaHe AaiHu bipnecTiktep Typanbl KasakctaH PecnybaunKkacbiHbiH 2011 *Kbinsbl 11

KasaHaafbl No 483-1V 3aHpbl.
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Mpe3ngeHT Kacbim-*KomapT ToKaeB DNeMAIK KoHe AaCTypAi AiHaep KewbacwbliiapbiHbiH, VI
cbesiHge ces ceineai 2022 binfbl 14 Kbipkyekhttps://www.akorda.kz

JKCTpemmamre Kapcbl ic-KMMbl Typanbl KasakctaH PecnybaukacbiHbiH, 2005 Xbinfbl 18
aknaHaafrbl N 31 3aHbl.

KasakctaH PecnybaunKacbiHbiH MageHUeT KaHe aknapaT MUHUCTPAIriHIH, AiH iCTep KOMUTETEHIH,
manimeTi 2024 xbin. https://www.gov.kz/memleket

KasakcTaH PecnybmKkacbiHbiH, Bac NpoKypaTypacbliHbIH, KYKbIKKTbIK CTaTUCTUKA KaHE apHaiibl
ecernke any KomurteTi manimeti. 2024xKbin.

MepeyeHb 3apybeXkHbIX OpraHu3aunii, 3anpeLleHHbix B PKBepcusa ans neyatu. NocneaHee ums-
MeHeHue: 19.12.2023 r. https://egov.kz

AZlaM KYKbIKTapblHbIH, ananbifa 6ipaelt aeknapaumsacbl bipikkeH ¥nTtap ¥ibimbl Bac
AccambnescbiHblH pe3ontounscbl 1948 xbinfFbl 10 kentokcaHga Ne 217 A (lll) KabbingaHFaH.
EBponeickan KOHBEHLMA O 3aLMTe NPaB YesloBeKa M OCHOBHbIX cBoboA - MoanncaHa 04.11.1950
r., ABNAETCA OCHOBOMNOANAraloWmMm gokymeHTom CoseTa EBponbl; 3aKNtouMTENbHbIN aKT CoBella-
HUWA no 6esonacHoCTU U coTpyaHuYecTBy B EBpone - XenbcuHKM, 30 uions - 1 asrycta 1975 roga
W Apyrux)

MerkayHapoaHana Hay4yHO-NpaKTMyeckana KoHpepeHunsa «Mcnamckan Teo1orusa B COBPEMEHHOM
cucTeme 0bpasoBaHUA: Npobnembl U NepcnekTuBbl». bonrapua. 2023 rog,

dunumonHos I.T. Kpmsunc Bepbl U pennrmosHblii skcTpemmsm // Hayka n penurua. — 1980. —Ne2.
- C. 26.

dunnmoros 3.1 CoumanbHan U MAEONOrNYECKAs CYLWHOCTb PE/IMTMO3HOIO IKCTpeMmnama. — M.:
3HaHue, 1983. - C. 61.

References:
Kazakstan RespublikasynyH Konstitutsiyasy 1995 zhylfy 30 tamyz (2019 berilgenezgerister men
tolyktyrularymen) // http://www.akorda.kz/kz/official_documents/constitution
Kazakstan khalkynyH din salasyndary memlkettik sayasatty baralauy. Analitikalyk esep 4- toksan
2023 zhyl. Astana-2023 zhyl
Dini Kyzmet zhane dini birlestikter turaly Kazakstan RespublikasynyH 2011 zhylfy 11 Kazanda¥y
Ne 483-IV ZaHy.
Prezident Kasym-Zhomart Tokayev 9lemdik zhane dastyrli dinder keshbasshylarynyH, VII
syezinde sez seyledi 2022 zhylry 14 kyrkyyekhttps://www.akorda.kz
Ekstremizmge Karsy is-kimyl turaly Kazakstan RespublikasynyH 2005 zhylfy 18 akpandafry N 31
ZaHy.
Kazakstan RespublikasynyH Madeniyet zhane akparat ministrliginin, din ister komiteteniH
malimeti 2024 zhyl. https://www.gov.kz/memleket
Kazakstan RespublikasynyH Bas prokuraturasynyH KyKyKkKtyK statistika zhane arnayy esepke alu
komiteti malimeti. 2024zhyl.
Perechen zarubezhnykh organizatsy, zapreshchennykh v RKVersiya dlya pechati. Posledneye
izmeneniye: 19.12.2023 g. https://egov.kz
Adam kyKkyktarynyH zhalpyfa birdey deklaratsiyasy Birikken ¥lttar ¥yymy Bas AssambleyasynyH
rezolyutsiyasy 1948 zhylry 10 zheltoksanda Ne 217 A (lll) kabyldanfan.
Evropeyskaya konventsiya o zashchite prav cheloveka i osnovnykh svobod - Podpisana 04.11.1950
g., yavlyaetsya osnovopolagayushchim dokumentom Soveta Yevropy; Zaklyuchitelny akt Sove-
shchaniya po bezopasnosti i sotrudnichestvu v Yevrope - Khelsinki, 30 iyulya - 1 avgusta 1975
goda i drugikh)
Mezhdunarodnaya nauchno-prakticheskaya konferentsiya «Islamskaya teologiya v sovremen-
noy sisteme obrazovaniya: problemy i perspektivy». Bolgariya. 2023 god.
Filimonov E.G. Krizis very i religiozny ekstremizm // Nauka i religiya. — 1980. —N22. — S. 26.
Filimonov E.G. Sotsialnaya i ideologicheskaya sushchnost religioznogo ekstremizma. — M.:
Znaniye, 1983. -S. 61.



58 YI'OJIOBHOE IMTPABO U MPOLECC / HAYYHBIE TPY/Ibl "OJLJIET". Ne 2. 2024

o0X 343.3/.7
DOI: 10.54649/2077-9860-2024-2-58-63

H.O. Thewanues?

' Ph.D, KaybimaacTbipbinFaH npodeccop,
Kacnuit KoFampblK yHUBEpCUTETI
KasakcraH Pecnybaukacbl , Aamarbl K.
E-mail: nurlan.tleshaliev@mail.ru

P.H. }anfacos 2
2Kacnuit KoFamapbliK YyHUBEpCUTeETI
KasakcraH Pecnybaukacbl, Aamatbl Kanachbl

SCKEPW YAPFbI/IbIK KAPbIM KATbIHACTAPFA KAPCbI
KbIZIMBICTbIK KYKbIK BY3YLbINbIKTAPAbIH, TYCIHITI

AHpaTtna

MaKanaza acKepu KapFblablK KapbliM KaTblHAacTapFa KapcCbl KbIIMbICTbIK KYKbIK OY3yLbINbIKTapAbIH
Kenbipmacenenepi KapacTbipblNfaH. DCKEPU KbIIMbICTbIK KYKbIK OY3YLIbIAbIKTbIH, KYpamblHa Tangaay
YacanblHFaH. OCKepae KYKbIKTbIK TOPTINTi KamTamacbl3 eTyre KonblaaTblH TananTapfa Hasap ayaapbl-
nagpl.

TyiiHgi ce3pep: acKepre wWaKbipy 6OMbIHLIA 3CKEPU KbI3MET OTKEPETiH aCKepu KbI3MeTLinep,
9CKepre LWaKblpyabl KeriHre Kanaplpy, Kbl/IMbICTap, KbIIMbICTbIK TePiC Kbl/blK, a3amaTTblK Tanan,
KiHOHI MOMbIHAAY, 9CKepre WaKbIpblAyLWbINap, 9CKepU aTak,

H.A.Tnewanues?!

! PhD, accoummnpoBaHHbIi npodeccop,
Kacnuiicknii obLLecTBEHHbIN YHUBEPCUTET,
PecnybnuKka KasaxctaH, r. AimaTbl
E-mail: nurlan.tleshaliev@mail.ru

P.H. Xanfacos 2
2KacnuiicKknii obLLecTBeHHbI YHUBEPCUTET,
PecnybnuKka KasaxctaH, r. AimarTsl

MOHATUE YTONOBHbIX MPABOHAPYLUEHWUIA NMPOTUB BOMHCKUX YCTABHbIX OTHOLUEHUIA

AHHOTauunA
CtaTbA paccmaTpMBaeT HEKOTOPbIE aCNeKTbl YTON0BHbIX MPAaBOHAPYLUEHWI NPOTUB BOMHCKUX YCTaB-
HbIX OTHOLWEHWI. pPOoaHANN3NPOBAH COCTaB YrONOBHbIX NPAaBOHAPYLUEHWUI. YaeNeHO BHUMAHUeE Tpe-
60BaHMAM No obecneyeHMo NPaBoNopaLKa B apMUM.
KnioueBble cN0Ba: BOEHHOC/YKaline, NPoxoasaLMe BOMHCKYIO CNyKOy No npu3biBy, OTCPOYKa OT
npu13biBa, NPEeCTYNJAeHMUA, YTON0BHbIMA NPOCTYNOK, FPaXKAaHCKMIN UCK, NPU3HAHWE BUHbI, MPU3bIBHUKM,
BOWHCKOE 3BaHUe

N.D. Tleshaliyev?

!Ph.D, Associate Professor,
Caspian Public University,
Republic of Kazakhstan, Almaty
E-mail: nurlan.tleshaliev@mail.ru



YI'OJIOBHOE IIPABO U TPOLECC / HAYUHBIE TPY/Ibl "OALJIET". Ne 3. 2024 59

R.N. Zhalgasov?
2Caspian Public University
Republic of Kazakhstan, Almaty

THE CONCEPT OF CRIMINAL OFFENSES AGAINST MILITARY STATUTORY RELATIONS

Annotation
The article deals with some aspects of criminal offenses against military statutory relations. The
composition of criminal offenses is analyzed. Attention is paid to the requirements for ensuring law

and order in the army.

Key words: military servicemen undergoing conscription, deferment of conscription, crimes, crim-
inal misdemeanors, civil lawsuits, guilty pleas, conscripts, military rank

OCKEepU KbI3MEeT — eremMeHAikTi, ayMaKTbIK
TYTacTbIKTbl  XaHe  KasakctaH  Pecnybnum-
Kacbl MemnekeTTik WeKapacbiHbIH, KON
CYFbIIMAYLUbINbIFbIH Kapy/bl KOpFaymeH b6aiina-
HbICTbl 9CKEPU Kayinci3AikTi Tikenen KamTamachi3
eTyre barbiTTanfaH Kapynbl KywTtep, backa aa
9CKepJiep MEH JCKepu Kypanbimaap CKepwu
KbI3METLINEPiHIH, MEeMNEeKEeTTIK  KbI3METIHIH,
epekue Typi.

ocKepu KbizmeTwinep — Kapynabl KywTepgae,
6acka fa ackepsiep MeH acKkepu KypanbiMaapaa
acKepu KbI3MeTTe 60naTbIH KasakcTaH
Pecnyb/MKacbIHbIH a3amaTtTapbl [1].

Kapynbl KywTepaeri, 6acka ga ackepnep
MeH 9CcKepu Kypanbimgapaarbl 9CKepu
KbI3METTiH  KYKbIKTbIK  Heri3iH  KasaKcTaH

PecnybnKacbiHbIH, KOHCTUTYUMSACHI, OCbl 3aH4a
KesgenreH epeKLwenikrepimeH KasakcTtaH
PecnybnKacbiHbIH EHOEK KOAEKCi, KYKbIK KOpFay
OpraHAapbiHbIH, KbI3MeTiH peTTelTiH KasakcTaH
PecnybanKacbiHbIH, 3aHA4apbl KaHe KasaKcTaH
PecnybnnkacbiHblH,  ©3re  4e  HOPMaTUBTIK
KYKbIKTbIK aKTinepi kypanabl [2], [3].

KasakctaH Pecnyb/MKacbiHbIH, KOPFaHbICHI
»oHe Kapynbl KywTtepi Typanbl KasakcTtaH
PecnybankacbiHbiH, 2005 Kbinfbl 7 KaHTapAafbl
N 29 3aHpblHa caMKec, 2) apHaynbl acKepaep
- KasakcTtaH Pecnybnunkaceol Kapynbl
KywTepiHiH, 6acka Aa ackepnep MeH 3CKepwu
KypanbimaapablH, YKaybIHrepik KbI3MeTiH
KamMTaMacbI3 €Ty }KeHiHAeri apHalibl MiHAeTTepAi
OpblHAAYFa  apHaNfaH  WHXEHEpPNiK  KaHe
XUMUANBIK KamTamacbi3 eTy, bapnay, 6alina-
HbIC, PAaAMO3NEKTPOHAbIK Kypec, aKnapaTTbiK
Kayincisaik ackepu benimaepi meH 6enimiienepi
[4].

ApHaynbl  KypanbiMgap —  KYMblIAbIpy
apuAanaHfaH Kesge  eHepKacinTi,  aybin
LIapyaLWbl/bIFbIH, KONIKTI, KENIKMHPPAKYPbINbIMBI
MeH bainaHbIC 06bEKTINIEPIH Ky3eTy XKaHe onap-
Abl KannblHA KeAnTipy KeHiHAeri XymblicTapabl

OopblHAAY, MeAMULMHANbIK Kbi3MeTTep (Kemek)
KepceTy, COHAAW-aK TeTeHWe afgannapabl
OKLUAy/aay »K3He XOK YLWiH MeMEeKeTTIK op-
raHZap »oHe MEeHLWIK HbICaHblHA KapamacTaH
yMbIMAAP  KOpPfaHbIC  KyMeciHAe  KypaTblH
Kypanbimzap [4].

Kapynbl KywTep arpeccusfa TouTapbic be-
pyre, KasakctaH PecnybauvKacbiHbIH, ayMaKTbIK
TYTACTbIFbIMEHEereMeHAiriHKapynaHbINKOpFayFa,
MEM/IEKETTIK  JKOHe 9CKepu ObbeKTinepai
Ky3eTyre J>KoHe KOpfayfa, oye KeH,CTiriH
Ky3eTyre, 3aHCbI3 Kapy/bl KypaabiMaapFa Kapcbl
Kypecyre, coHgal-ak KasakctaH PecnybaumKachl
patuduKaumanaraH XanblKapasblK LWapTTapFfa
CalMKec MiHAeTTepAi opblHAayFa apHanfaH [4].

Kapynbl KywTtep KasakctaH PecnybamnKkachl
Mpe3naeHTiHIH WeWwimaepiHeridiHae aneymeTTiK,
TabUFU KoHe TeXHOreHAiK CMMaTTafbl TeTeHLWe
axyangapabl Kot YLWiH, COHAAN-aK TeppopmUsm-
re Kapcbl onepauuanap xyprisy, KasakctaH
Pecnyb1MKacbIHbIH, MemnekeTTiK weKapa-
CblH KY3eTyAi KYLenTy )KoHe TeTeHLlle Kafgai
PEXMMIH KamTamacbl3 eTy YLWiH, coHAan-aK
KasakcTtaH PecnybanKacbiHbIH AEMOKPaTUANDIK,
MHCTUTYTTapblHa, TAYyenci3giri mMeH aymaKTblK
TYTACTbIFbIHA, CAACU TYPAKTbIIbIFbIHA, OHbIH,
a3amaTTapblHbIH,  Kayincisairine eneyni XaHe
TiKenem KaTep TOHreHAe XJHe MeMNEeKeTTiH
KOHCTUTYUMANbIK ~ OpraHAapbiHbiH,  KanbINTbl
YKYMbIC icTeyi 6y3blnfaH4a KOA4aHbIybl MYMKIH.

KasakcTtaH PecnybamnKkacbiHbiH MNpe3sngeHTi —
Kapynbl KywTepaiH *»Kofapfbl bac Konbacubicbl
Kacbim-*KKomapT ToOKaeBTblH, Ke3eKTi Xa/blKKa
ongaybl ©3iHiH, MaHbI34blNbIFbIMEH
epeKkweneHai. Kapynbl KywTtepaHs apgarepi
Cepikbain OHbaeB ocbinan genai. OTcTaBKagafbl
NosKOBHUK 50120 oacKepu 6GenimiHe 6apbin,
LbIMKEHT aymaKTblK KOpfaHbIC 6puragacbiHbliH,
9CKepu miHaeTTinepimeH KespecTi. «[lpe3n-
OEHT MaHbI34bl KyKaTTa en AaMyblHAAFbl HEri3ri
barbiTTapabl avikbiHaan bepai. Acipece, cascy,
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SKOHOMMWKabIK, dNeyMeTTiK TaKblpbiNTapmeH
KaTap 9CKep KaTapblHAAfbl 3aH, MeH TIpTIiNTiH
caKTanyblHa ga KeHin 6bengi» genai [5].

MemnekeT 6aclwbiCbl ©3 CO3iHAe: «ICKep
KaTapblHA4a 3aH MeH TapTIiNTiH  CcakTanaybl
anpbIKWwa MaHpI3gbl MiHaeT. acTap acKkepre
OTaH angblHAafbl HOpbIWbIH eTeyre 6Hapaspl.
ac capbaspgapbiMbi3 ©3 MIHAETIH anaHcbI3
OpblHAAYbI YLLUiH 9CKep KaTapblHAA, eH aN4bIMEH,
Temipaen TapTin 6onybl Thic. Kapynbl KywTep
6ackafa KyYWTIK Kyp/AblMaap ocbl  TananTbl
MYANTIKCI3 OpbliHAAYbl KAXKeT. Op aTa-aHa acKepre
KeTKeH 06anacblH MeMJeKeTKe CeHin Tancblpa-
Abl. COHAbIKTAH capbasablH, AeHCaynblfbl MeH
KayincisgiriHe, eH anabiMeH, apMus bacLlbibIfbl
YKOHE KYKbIK KOpFay MeKkeMeiepiHiH, 6acLublnblfbl
ayanTbl» — geai. KoFam meH 6uik apacbiHAafbI
KapbiM-KaTblHAC  M3AEHMETIHIH,  e3repreHiH
ecKepin: «MemnekeT nNeH KOfaM apacblHAAFbI
OMAnNorTblH, canmacblH OJaH dpi apTTbipa Tycy
YLWiH 6apimi3 agan, api aain 601ybIMbI3, TEK 3aH,
anacblHAa apeKeT eTyimis, bepreH ysaemis 6eH
icimi3 yLwiH kayan 6epe 6inyimis kepek», - aeaqi
Mpe3ngeHT [5].

KeniHri »bingapbl enimisgeri capbasgapabiH,
SNIMMKETTIKTIH KypbaHbl 60/1bIN, AeHCcaybIfbIHAH
albIpbINbIN  aTKaHbl KOMWiNiKTi afaHAaTThl.
TokaeB ocblfaH HalinaHbICTbl acKepae Temipaen
TOpPTiN OpHaTy KeperiH anfa TapTTbl [6].

“YKactap ackepre OTaH anaplHgafbl 6opbi-
WbiH eTeyre 6apagbl. Hac capbasgapbiMbi3
63 MIHAETIH anaHCbi3 OpblHAAYblI YLWIiH 3CKep
KaTapblHAa, €H anablMeH, Temipaen TapTin
6onyraTHic. Kapyabl KywTep MeH 6acka Aa KYLWTiK
KypblibiMAap OCbl TafanTbl MYATIKCi3 OpPbIH-
Aaybl KaXeT. Op aTa-aHa acKepre KeTkeH bana-
CblH MeM/IeKeTKe ceHin Tancblpabl. COHAbIKTaH
capbasgapablH, AeHCayNbIFbl MEH KayincisairiHe,
eH, anabIMeH, apMua BacLbIbIFbl KIHE KYKbIK
KOpFay MekemenepiHiH 6acwbiiapbl *KayanTtbl",
— aefi npesnaeHT [6].

TokaeB KeTepreH Tafbl 6ip Macene -
a3amaTTapablH, Kayincisairi. On Keke ajam-
HaH 6acTtan, TyTac KOfaMHbIH KayincisairiH
KaMTaMacbI3eTy — MeMJIEKET YLUiH CTpaTernanbik
MaHbI3bl 6ap H6acbiMabIK Aen aTtan eTTi.

“KentereH enge, TiNTi Kenbip AambliFaH
MeM/IeKeTTepaiH, e3iHae KbI/IMbIC neH
TOPTINCI34iK epLin TypfaHbiHa KapamacTaH, 6i3
COHFbl Xbl14APbl Kayinci3 KoFam Kypy *KONblHAA
efayip KeTICTiKKe KeTTik. Kewepaeri, KoOFamablK,
OpblHAAPAAFbl KbIZIMbIC MeH 3aHCbI3AbIK TblNbl-
Nnbin Kenegi. [lereHMeH apKaHbl KeHre canyfa
6onmarigbl. MeHiH 6acTbl MiHAETIMHIH, 6ipi —

KasaKcTaHabl Kayincis api Kannol enre amHan-
Ablpy. KYKbIK KOpFay opraHAapblHa KaHe b6acka
Ja KayanTbl MeKemesiepre asamaTtTapAbiH,
Kayincisgirin  6apblHWA  KamTamacbi3  eTy
KYKTengi”, — oen Koctbl on [6].

ANTYbIHWA, iWKi icTep MWHUCTPAIri ycaK
Oy3aKblNbIK ~ NeH  BaHAANM3MHeH  bacTanm,
WweTenaikTepAaiH, 3aHCbI3 Kewin KenyiHe XaHe
6acKka fa ayblp Kbl/IMbICTapfa KaTaH, TOCKaybl/
KOWbIM, Aepey *KOJblH Kecyre miHAeTTi. ToKaes
KYKbBIKTbIK MeMJIeKeTTe KbIJIMbIC d/1eMiHe OpbIH
YKOFbIH XKOHE KapaKLWbIAbIKTbl TyN-TamMblpbIMeH
KOO KeperiH eckepTTi [6].

“Typni  aKcTpemucTepaiH, OHbIH iWwiHAge
acipect aiHWingepaid, ge enre ipiTKi canaTtbiH
dpeKeTTepiHe KaTbICTbl YCTaHbIM A3/ OCbIHAAMN
6onyfa Tuic. KyKbIK KOpFay opraHgapbl Kacibunik,
6aTbINAbIK KaHe TabaHAbI/bIK TaHbITYbl Kepek",
— aengi npesnaeHT [6].

KP IIM LW bIfbic 8Hipnik OTb-4e aTan eTKeHAEeN,
acKepu-teprey opraHgapbl Cemen, Asres,
OckemeH oaHe [laBnogap rapHW30OHAAPbIHbIH,
9CKepU Kbi3meTLisiepi apacbiHAA KblIMbICTApAbl
aHbIKTayfa, *KOJIbIH Kecyre, allyfa aHe angblH
any KymbICTapblHa Ken KeHin 6enepi. 9pbip
KbIJIMbICTbIK iC OOMbIHLWIA Tepreywinep ackepu
6enimaep MeH Kypamanap KoibacwblNbIFbIHbIH,
aTblHa KbIIMbIC Kacayfa KoHe 06acka Aa 3aH,
6y3yLWbINIbIKTapFa blKNan eTKEH MaH-¥Kalnapabl
KO XOHiHAe yCbiHbICTap eHrizesi. COHfbl Xbl-
[apbl 3CKep MeH 3CKepu KypblibiIMaapaafbl
KbI/IMbICTbIH, KaW-KyMiH Tangay 6OapbicbiHAa
TIPKENreH KbI/IMbICTAp CaHbIHbIH,  a3atoblHbIH,
TYPaKTbl TEHAEHUMACLI BanKanagbl [7].

Erep 2020 Kbl/IMeH canbiCTblpaTbiH 60cCaK,
2021 Xblnbl 9CKEPU KbI3METLINEPMEH KacanfaH
KbIAMbICTap caHbl 37,4%-fa TemeHpeni. Ayblip
KblJIMbICTap caHbl bipHelue ece a3aiiabl. CoHAal-
aK, 9CKepu KbI3meTwinepaiH, KaTbiCybIMeH
TONTbIK, KbI/IMbICTAp KOWbIAFaHbIH aTan eTyre
6onanbl. KacakaHa ayblp [AeHe *KapaKaTblH
cany dakTinepi CUAKTbI KOFaMAbIK KayinTi
KbI/IMbICTapAblH, CaHbl KbiCKapabl, - Aen aTtan
eTTi KP 1IM LWbifbic eHipnik 9TB 6acuwsbichbl
Myxamea-Kann KapcblbekoB. - Dckepu-teprey
OpraHAaapbIHbIH, HEri3ri miHaeTTepi, Ky3blpeTTepi
MEH  OKINeTTiKTepi: 3CKepu KblAMbICTApAbI
JKOHE 9CKepu KbI3MeTwinep »KacafaH, IwWki
icTep oOpraHAapblHblH,  TepreyiHe ’KaTaTblH
KbI/IMbICTapAbl aHbIKTay, anAblH any, OJblH
Kecy, ally XaHe Teprey 60nbin Tabblnaapl [7].

KasakcTtaH PecnybanKacbiHbIH, KbIJIMbICTbIK,
KoAeKciHiH, ~ 440-6abblHa  caliKec, aCKepu
Kbl3meTLinep apacblHAa 6aFbIHbIWTbINbIK,
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KaTblHacTap  6onmafaH  Kesge  ofap4blH,
apacbiHAafbl ©3apa  KapbiM-KaTblHacTapabiH,
XapFbINblK ~ KafuganapblH 6y3sy — ackepwu
Kbl3meTwinep  apacbiHAa  6afblHbIWTbIbIK
KaTblHacTap  6onmafaH  Kesge  ofap4blH,
apacbiHAafbl ©3apa  KapblM-KaTblHacTapablH,

KapFbINbIK KaFuaanapbiH XKabipaeHywWwiHi ypbin-
COfyAaH, AEeHCAY/bIFbIHA KEHiN 3UAH KenTipyaeH
Hemece e3re Ae Kyw KonjaHyfaH KepiHreH He
OHbIH abblpolibl MeH Kaaip-KacueTiH Tycipyre He-
mMmece Kopnayfa bannaHbiCTbl by3y 60/bIn Tabbl-
naapl [7].

KopfaHbiC  MWHUCTPiHIH  Topbue  KoaHe
NOEONOMUANBIK PKYMbIC eHiHaeri opblHbaca-
pbl, reHepan-manop Laix-XacaH asbikbaes
9CKepaeri aNiMKeTTIKTIH a3aMbln Kese *KaTKaHbIH
alTTbl, OHbIH NikipiHwe Ke3 KenreH okura 60M-
bIHWA MYKMAT TeKcepic XKyprisinin, ackepu
6ackapy opraHgapblHbiH, bipiHWe 6acwblnapbl-
Ha KaTaH TIpPTINTIK }KaHe Kaap/blK wWewimaep
KabblngaHaabl. byn epae 6i3 KaHAal ga wapa
Kabblngamacak, 6api KbilameT eTeTiH agamfa
6annaHbICTbl EKeHiH TYCiHYy KepeK. ocKepre
WAKbIpblAFaH  a3amaTTap  KasipAaiH,  esiHae
KasbiNTacKaH AYHMETAHbIMMEH KdHe OTOacblH-
03, MeKTenTe, A0CTapblHblH, apacbiHAA anfaH
TopbuemeH Kenepi. MyHaan Kafganga 6apabik
TbIMbIMOAP MeH LWapanap A3PMeHCI3, - aegi
reHepan-maiop OKK-aa eTkeH 6puduHrre [8].

Erep cTaTUCTMKafa  KyriHcek,  Kapynbl
KywTepaeri COHfbl YL XKblAOAFbl KapPFbINbIK
emec KaTblHacTap MeH KblIIMbICTap CaHbl 28
nalbli3fa TemeHaeni. byn xepgeri »apfbl cankec
eMec KaTblHacTap AereHimis - "gegosuumHa".
bykini 12 ackepu KbiameTwi cottanabl. Ocbl
KbINObIH, OTKEeH Ke3eHiH4e »Kapfblfa CalKec
emec KaTblHacTblH 13 dakTici Tipkenai. ©34epini3
Kepin oTbipFaHOal, XKblAgaH KbliFa TemeHaen
kKenepi. CoHbiMeH 6ipre, Kapynbl KywTepaiH
TUIMAINITT KYKbIK BY3YLbINbIKTapAblH, CaHbIMEH
eMecC, *KayblHrep/ik f[alblHAbBIK Tancblpmana-
pblH OpblHAAY, Kapyabl KylwTepaiH, *KayblHrepik
OaWbIHObIFBIH KaMTamacbl3 eTyae KepiHepgi, -
nenpi Warix-XacaH a3bikbaes [8].

YATTbIK Y/NaHHbIH, Bbac KonbacwsbinbiFbl 2021-
2024 XKblngap apanblfblHAA Kannbl mepsimai
WaKbIpblAbiMAafFbl 12 3CKepu Kbi3meTwici Ka3a
TanKaHbIH xabapnainabl. Ky3bip/bl op-
raH »’KapakaTTapAblH, aybIp/blK  [A3PeXkKeciH
aHbIKTaMaMl Tipkenai.

ANTbINFAH Mep3im iWwiHae ¥NTTbIK ynaHaa 10
oduuep KaHe 34 KenicimwapTt 60MbIHLIA 3CKepU
Kbi3meTwi KaWTbic 6onfaH. OHAAFbl SCKepM
KbI3MeTLiiepi Kici eniMmiHe KaTbICTbl KbINIMbICTbIK,

»KayankepLuifiikke TapTblimaraH [8].

2021-2024 Kbingap apanbifblH4a dCKepu
KbI3MeTLWifepAiH KanTbic 60/1ybiHa 6alNaHbICTbI
TYbICTapbIHA *Kaanbl comacbl 329,5 MANH TeHre
eTemakbl bepinreH (2021 xbinibl — 112,5 maH
TeHre, 2022 xblnbl — 62,5 maH TeHre, 2023 Xbi/bl
39 MAH TeHre, 2024 »kbinbl 115 maH TeHre) [8].

YNTTbIK y/iaH bac KonbacuwbiCbiHbIH, Toapbue
KoHe 9NEeyMETTIK-KYKbIKTbIK KYMbICTap
KeHiHaeri opblHbacapbl K. Ymbetos Capbas-
[ap aHanapbl KOMUTETIMEH 3He O0JlapAblH,
eHipaeri eKingepimeH Tbifbl3 KapbliM-KaTbIHAC
OpHaTbINIFaHbIH Xabapnaligbl [9].

«9CKepae KYKbIKTbIK TIpPTINTI KamTamacbi3
eTyre KOWblAaTblH TaNanTapAblH, XOfapblaayblH
€CKepe oTbIpbIn, TOPOME }KYMbICbIH YbIMAACTbIPY
Tocingepi e3repai. MaHagaH «Topbue KaHe
INEYMETTIK-KYKbIKTbIK *KYMbICTbl YMbIMAACTbIPY
KOHIHAeri HYCKAYNbIK» Ky*KaTTamachbl
KO/NOaHbICKa  eHrisingi. oOckepn  bacKapy
opraHbIHbIH 9pbip AeHreli 60lbiHWA 3aH4bINbIK
YKOHEe KYKbIKTbIK TOpTiNTi KamTamacbi3 eTy 60oi-
bIHLLUA TAMNCbIPMasap MeH NPaKTMKabIK Wapanap
KapacTbipblaFaHy, - geniHreH YMOEeTOBTbIH, XKaya-
6biHAaa [9].

[WwKi icTep MUHUCTPIHIH, 6yiipbIfbiHa
COMKeC ¥YANTTbIK YNaHHbIH 9CKepW noavuma-
cbl lWKi icTep MUHUCTpPAIri  ackepu-teprey
AenapTameHTiHiH  Kegen 6afblHbICTbINbIFbIHA
6epinreH. McuxonorTapablH, WTATTbIK CaHbl 25
apamfa (53-TeH 78-re geliiH) eckeH. «lcuxorun-
rMeHa »aHe ncuxonpodmaakTUKa» anTasblfbl
OTKi3iNin, ofaH aCKepu MNPOKypaTypaHblH, pec-
MU LiHW KoHdeccuanapablH ekingepi, cymunao-
NOrTap, a3amMaTTbIK *KOFapbl OKY OPbIHAAPbIHbIH,
OKbITYLWbINAPbl KaTbiCagbl. ONeyMeTTiK 3epTTey
Kyprisineai [9].

YATTbIK Kayincisgik KomuTteTiTiH  Lekapa
KbiameTi 2021-2024 Kbingap apanbifblHga 9
mep3imai ackepu Kbi3meTwi KanTbic BonfaHbI
(2021 skbinbi 3, 2022 binbl 5, 2023 xbinbl 1, 2024
JKbl/bl YKOK) *KeHiHae manimeT bepgai [9].

«2021-2024 xbingapapansifblHaa40mepsimai
9CKEpPWM KbI3MeTWi ayblp Agaperkeae KapakaT
angbl. Ocbl apanbikTa Kbi3meT 6abbiHAa XKypin,
31 ackepu Kbi3meTwi KalTbic 6onabl (5 oduuep,
17 KenicimwapT 60MbIHWA 9CKEpPU Kbi3meTwi, 9
mep3simai ackepu Kbiametwi, 2021 xbinbl — 10,
2022 »binbl — 13, 2023 »biabl 7, 2024 skbinbl — 1).
Kici enTipreHi ywiH 1 ackepu Kbi3meTwWi coTTan-
Abl. 2021-2024 xbingap apanblFblHAA KbI3MeET ba-
6blHAa KalTbic 6ONFAH 9CKEPU KbI3MeTLWiNnepaiH,
TyfaH-TybICTapbiHa 398 MAnH TeHregeH aca
eTeMaKbl TONEHAi», - AeNiHreH XayanTa.
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KbIIMbICTbIK KOAEKCTE KbIIMbICTbIK KYKbIK,
Oy3yLWbINbIK YFbIMbIHA TYCiHIK [9]. oK, Aece
ae KP KK-te: «3cKepu KbIZIMbICTbIK KYKbIK,
6y3ywbinbikTap — ocbl KogeKcTiH, 18-TapaybiHga
Ke34enreH, 9CKepuM  KbI3MeT  aTKapyablH
benrineHreH TopTibiHe Kapcbl 6GaFfbITTanfaH,
WaKblpy OOMbIHIWA He KenicimwapT 60MblH-
wa KasakctaH PecnybauKacbiHbiH,  Kapynbl
KywTepiHge, KasakcTtaHPecnybamKacbiHbIH6acKa
0a 9CKepnepi MeH 3CKepu KypanbiMaapbliHAa
OCKEpU  KbI3MEeT OTKepin KypreH acKepwu
KbI3METLWiNep, CcoHAal-aK 3anacTafbl a3amart-
Tap KWblHOApOaH ©Tyi KesiHAe ’KacafaH ic-
apekeTTep», gen kepceTineai [10].

A.H. ArbibaeB nikipiHWe, acKepre LWaKbipy
6oliblHLWa He Kenicim wapT 6okbiHWa KasakcTaH
PecnybanKacbIHbIH, Kapynbl KywTepiHae,
KasakctaH PecnybnuKacbiHbiH ~ 6acka  aa
9CKep/iepi MeH 3CKepUn KypamasapblHAA SCKepw
KbI3MET aTKapylbl 3CKEpPWU KbI3METWiNnepain,
COHAal-aK, 3anacTafbl a3amMaTTapAblH, KUbIH-
OAPbIH 6Ty Ke3iHAe 9CKepu KbI3MET aTKapyablH,
benrineHreH TopTibiHE Kapcbl Ke3 KenreH
KbIJIMbICTbIK KYKbIK OY3yLbIbIKTapAbl *Kacaybl
9CKEpPM KbIIMbICTbIK KYKbIK OYy3yLbIAbIKTap Aen
TaHblnagb» [11, 335 6.].

C.C.Monpabaes OWMbIHLWIA, KbINMbICTbIK,
KYKbIKTa ocbl 6enrinepaiH, 601ybl KbIIMbICTbIK
Kayankepuwinik  HerisiHi, 6ap  eKeHAiriH
6ingipeni. ©3renep cbiHAbl 3CKEPU KbIIMbICTbIK
KYKbIK OY3yLLUbINbIKTbIH 3aHAbl 6enrinepiHe 06b-
€KT, CyObeKT, 0ObEKTUBTI KaHe CYyObeKTMBTI XKak,
»aTagbl [12, 229 6.].

OCKEPU KbIJIMbICTbIK KYKbIK OY3YLbIIbIKTbIH,
6enrici peTiHge KbIJIMbICTbIK, KYKbIK,
OY3YyLWbINbIKTbIH, apHaynbl CcybbekTiciH aTtayra
6onagbl, OWTKEHi oacKepre LWaKblpy OOMbIH-
Wwa He KenicimwapTt 6oMbiHWa KasakcTtaH
PecnybnmkacbiHbiH, Kapynbl KywTepiHge, 6acka
9CKep/iep MeH 3CKepU KypblibiMmAapaa aCKepu
KbI3METTi 9CKepu KbISMeTWiNep MeH MWblIH-
OapAaH eTy KesiHae 9CKepu KbI3MeT aTKapyLbl
3anacTafbl @a3amaTTap aTKapaabl.

KbINIMbICTbIK KYKbIK OY3YLbIIbIKTbIH 0O bEKTICI
TYypasnbl Kannbl iniMm 0BbEKTIHI XKiKTey Typanbl
MaHbI34bl MacesieMeH Tbifbi3 6alinaHbicTbl. On
KOFaMAbIK KaTbIHAaCTapAblH, XKaanbl XyneciHaeri
HaKTbl OOBEKTIHIH, OPHbIH aHbIKTAYy YLWiH KaxKeT
YKOHE OHbIH, MaHbI3A4bl/blfbIH, KYHAbINbIFbIH KaHE
OFaH KO/ CYFYAbIH KOFaMAbIK KayinTiniriH sepaey-
neyre MyMKiHAiK 6epegi. Con cUAKTbI KbIZIMbICTbIK,

KYKbIK  OYy3ylWbINbIKTapAblH ~ 0O6BbEKTiNepiHiH
KIKTeNYi KbIIMbICTbIK 3aHHaMaga KblJIMbICTapAbl
JKIKTEM OTbIpbIN KOAZ4aHYAbl }KeHingeTteai.

KbIIMbICTbIK,  KYKbIK fbl/bIMbIHAA Kbl/IMbIC
0OBEKTICIH YW MyLeni XKikTey KongaHblnagbl. On
Keneci anemeHTTEpPAEH Typaabl: *Kainbl, TONTbIK,
Tikenen obbekTiNep.

Kannbl 06BbeKT aen KbIIMbICTbIK,
KO/ICYFblNYLWbINbIKTAH KbIJIMbIC 3aHbIMeH
KOpFanaTblH UFiNIKTEP XUbIHTbIFbIH (Myanenep)
TyCiHemis.

TonTblK, 006BbEKT aen KbI/IMbICTbIK,
KOJICYFblnaTblH GipTeKTec wuriniktepadiH, To6bI
(mypoenep) atanagpi.

Kenbip aBTOp/Iap KbIIMbIC OOBEKTICIH 6ec
CaTblfa XKiKTereH:

- KbIAIMbICTbIK KO/ CYFYLbIAbIKTapAaH
KbI/IMbICTbIK,  KYKbIK  apKbl/lbl  KOpFanaTbiH
My4nenepain, 6apnbiK KOFamMAablIK
KaTblHACTapAblH *Kaamnbl }KUbIHTbIFbI;

- WHTerpauuanadvfad (ton ycTiHgeri) -
KOFaMAblK KaTblHacTap ToObl, 01apAbliH HerisiHae
KbIZIMbIC KYpambl Kbl/IMbICTbIK KOAEKCTIH, EpeKLue
6enimiHiH gepbec 6enimiwenepiHe bipireaj;

- GipTeKTi KofamfblK  KaTblHAacTapAblH
TEeKTiK Tobbl (TONTbIK 06beKT benrici 60MbIH-
wa KbIAMbICTbIK KoAeKcTiH EpeKkwe 6enimi
Kypblnagb);

- KbIZIMBICTbIK, KoaeKcTin, EpeKkwe
6enimMiHiH, HaKTbl epeecimeH KopfanaTblH Hbl-
CaH Typi;

OCKEPU KbIIMbICTbIK KYKbIK OY3YLIbI/IbIKTbIH,
TiKkenen o6beKTICi acKkepun KbI3MeTTi aTKapyablH,
benrineHreH TopTibiHiH, Genrini 6ip 6Genirin
(*kafbIH) GingipeTiH KaHgoan pa bip ackepu
KYKbIKTbIK KaTblHacTap 60nbin Tabblnagpbl.

COHbIMeH, aCKepu XKap+Fbl/iblK 63apa KapbiM-
KaTbIHACTbIH, OafbIHbIWTbLINAbLIK TOPTibiHE Kapcbl
KbIJIMbICTbIK KYKbIK OY3yLIbINbIKTAP Aen aCKepu
KbI3MeTLiNep apacbiHAafbl 6aFbIHbILMbIALIKKA
KamsiCmbl YaHe 6aFrbIHbILMbIALIK KAMbIHAC
boamaraH Ke30ezi 63apa KapbiM-KaTblHacTapAblH,
JKapPFbINbIK KafupganapblH Oy3ymeH ylITacKaH
SCKEPU KbI3METTIK MiHAETTEPAIH Ka/1bINTbl OPbIH-
OanyblHa HyKcaH KenTipeTiH, KP KblAmbICTbIK
KofeKcTiH 437-440-6anTapbiMeH  KbIIMbICTbIK
*KayanTbl/blK, Ke34enreH, ambinTbl ¥KacaffaH
KOfamfa 30p Kayin TeHAiIPMEWNTIH, He Kofamfa
KayinTiic-opeKeTTepAianTambi3. By KbIIMbICTbIK,
KYKbIK OY3YyLWbINbIKTapAblH, TOObIH MblHa 6anTap
Kypanabl: KK-TiH 437, 438, 439, 440-6anTapsl.
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KasakctaH PecnybnmkacbiHblH, KoHcTuTyumackl KoHctutyums 1995 kbinbl 30 Tambizga
pecnybnvKkanslk pedepeHaymaa KabblnaaHabi.
KasakctaH PecnybnukacbiHbiH, EHOeK Kopekci KasakctaH PecnybamkacbiHbiH, Kogekci 2015
bINFbl 23 Kapawagasbl Ne 414-V KP3.
KasakctaH PecnybnuKacbiHblH KOpfaHbicbl KaHe Kapynbl KywTepi Typanbl KasaKkcTaH
PecnybnuKacbiHbiH 2005 binfbl 7 KaHTapgarbl N 29 3aHpbl
9cKep/e 3aH, MeH TapTINTiH, cakTanybl MaHbi3abl MiHaeT https://ontustiktv.kz/kz/news/51357
MemneKkeT bGaclubiCbl acKepae 3aH, MeH TapTIiNTiH CakTanybl aMpbiKla MaHbi3abl MiHAET
eKeHiH aTan eTTi. byn Typanbl Stan.kz aknapat areHTTiri xabapnanapl. https://stan.kz/tokaev-
sarbazdardin-densauligi-men-kauipsizdigine-asker-405625/
OCKepU KbI3METLLINIep MeH »acanfaH Kblambictap caHbl 37,4%-faasanabl | https://ustinka.kz/
kz/proisshestviya/71239.html
ocKepae KacanaTblH KblIMbICTap 28 naiibl3fa TemeHaereH — MWUHWUCTPAIK https://bag.kz/
askerde-zhasalatyn-qylmystar-28-payyzga-tomendegen-ministrlik-341002/ 20.09.2024
«Apmuagarbl eNlim KalliaH TOKTalabl, Mbip3anap?!» ackepae Ke3 KymfaH capbasgap caHbl XKal-
nol.  https://qaz.ulysmedia.kz/saraptama/19481-armiiadagy-olim-kashan-toktaidy-myrzalar-
skerde-koz-zhumgan-sarbazdar-sany-zhaily/ 09.09.2024
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3KOHOMMKANDIK KbIZIMbICTbIKTbIH, KPUMUHOTEHAIK AHBIKTAYLLbIJIAPI
YOHE OHbl ANIAbIH ANY

AHpaTna

MaKana Kasipri KeseHae KOFaMHbIH, 2/1eyMETTIK-6104KEeTTiK canacbiHAa KacanfaH KblIMbICTapablH,
epeKLlUenikTepiH 3epTTeyre apHanfaH. MaKanaga Kbl/IMbICTbIH, 6ap/blk anyaH TypAifiriHge HaKThbl
Xafgannapaa nanga 6onyblH 3epTTey KoHe TangaymeH 6alinaHbiCTbl Macenenep TanKblaaHagbl,
HaPbIKTbIH, Ka/bINTacybl *KafgalblHAA 3KOHOMMKANbLIK KaTblHACTApAbl PeTTeyai *Kapua-KYKbIKTbIK,
peTTeyaeH MEMNEKETTIH, a/llaKTaHyAblH MYMKiIH €MecTiri, coHAal-ak MeM/IeKeTTiK GaKkblnayabiH,
KO/1AaHbICTafbl }KYMEeCiHAe KeEMLUINIKTEP KapacTblpblaagbl.

MyprisinreH 3epTreynepaid, HeriziHge aneymeTTiK-Ol04KETTIK canaga KacanfaH Kbl/IMbICTbIH,
KPMMWHOTEHAIK AeTEPMUHAHTTaPbIHbIH, €peKLLEeNiKTepi *)MHAKTaNFaH.

fbinbIMM-agicTemenik HerisiH KasaKCTaHHbIH, KaHe LWeT engepaid, 6enrini KpUMUHANUCTTEPIHIH,
eHbeKTepi Kypaabl.

Makana 2024 -2026 Kblnfa apHanfaH fblbIMU XKaHe (HeMece) FbibIMU-TEXHUKANBIK Kobanapabl
FPaHTTbIK KapXblnaHablpy KoHkypcbl (KP CBEM) ascbiHga « WPH: AP23485634 MemneKeTTik-
YKeKelenik apinTecTik MexaHU3Mi apKbl/ibl Ka3aKCTaHAbIK NEHUTEHLMAP/bIK KYNEHIH Ka3ipri 3amaHfbl
TpaHCHOPMaLMACHI» 3epTTeyi aaCblHAA YCbIHbINAbI.
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KPUMUHOTEHHBIE AETEPMWUHAHTbI 9KOHOMMWYECKOW NPECTYMHOCTU
U EE NMPODUNAKTUKA

AHHOTauunA
CTaTbsl NOCBALLEHA U3YYEHUIO OCOBEHHOCTEN NPecTynieHnin, COBEPLUIAEMbIX B COBPEMEHHbIN ne-
puopg B coumanbHo-6t0aKeTHOM chepe obuiectBa. B ctaTbe paccmaTpMBaloTCs BOMPOCHI, CBA3aHHbIE
C M3YYEHMEM M aHA/IM30M 3aPOXKAEHMA NPECTYNHOCTU B KOHKPETHbIX YCI0BMAX BO BCEM €€ MHOroob-
pa3nu, HEBO3MOXKHOCTM YCTPAHEHMA rOCYyAapCcTBa OT Ny6ANYHO-NPaBOBOro PEryiMpoBaHNSA SKOHOMU-
YeCKMX OTHOLLEHMI B YCNOBUAX CTAHOB/IEHUA PbIHKA, @ TaKKe HeA0CTaTKU B CYLLECTBYHOLLEN cUcTeMe

rocygapCTtBeHHOro KOHTpPOAA.

Ha ocHoBe npoBeaeHHOro uccnenoBaHmsa 0606LeHbl 0CO6EHHOCTU KPUMMUHOTEHHbIX AETEPMUHAHT
NPecTynHOCTU, COBEPLLAEMON B COLMANbHO-BI0AKETHOM chepe.
Hay4yHO-MeToAMYECKYH OCHOBY COCTaBAAIOT TPYAbl M3BECTHbIX KPMMMHONOrOB KasaxcTaHa M 3apy-

GEeXKHbIX CTPaH.

Cratba npeacTaBneHa B pamkax nccnegosanua «MPH: «AP23485634 CoBpemeHHan TpaHchopma-
LMA Ka3axCTaHCKOM NeHUTEHLMAPHOW CUCTEMbBI Yepe3 MexaHW3M rocyapCTBEHHO-4aCTHOrO NapTHep-
CTBa» B paMKax KOHKypca Ha rpaHToBoe pUHAHCUMPOBAHME HAyYHbIX U (UMW) HAYYHO-TEXHUYECKUX NPO-

eKToB Ha 2024-2026 roapbl (30M PK)

KntoueBble cNOBa: KPMMUHOTEHHbIE AETEPMUHAHTbI, GaKTOP NPECTYNHOCTHU, 06CTOATENIbCTBA COBEP-
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The complexity, ambiguity of the processes of
determination and the difficult nature of identi-
fying causal relationships, as already noted, have
given rise to the opinion of a considerable part of
criminologists that it is impossible and useless to
isolate causal relationships. Hence the widespread
use of the term "crime factor" or "circumstances
of crime."

Crimes committed in social and budgetary ac-
tivities have a high degree of public danger, as
they are often associated with embezzlement of
public funds, which means they entail a global re-
duction in payments provided for by the laws of
the Republic of Kazakhstan to all those who are
entitled to it.

In any society, there are people who are dissat-
isfied with their financial and financial situation,
ready to break the laws in order to improve their
situation.

The purpose of this article is to study the fea-
tures of criminogenic determinants that contrib-
ute to crimes in the social and budgetary sphere
and to further develop recommendations for the
effective implementation of preventive measures
to eliminate them.

Currently, in the context of the transition to
market relations, some scientists, for example,

Ya.l. Gilinsky, believe that the motivating force of
human activity is needs, and the possibility of sat-
isfying them is determined by social relations, the
place of individuals in the system of social produc-
tion, including distribution and consumption, the
contradiction between people's conscious needs
and opportunities. Their satisfaction is one of the
main sources of crime [1, 67 p.].

We think that Y.I. Gilinsky is right, since in most
cases, property inequality plays a decisive role
in determining, for example, mercenary crime,
which generates self-interest as a socio-psycho-
logical phenomenon [1, 68 p.].

S.E. Kairzhanova, however, it should be rec-
ognized that in the criminological literature
there is no general, basic, main cause of crime
that would comprehensively explain the origin
of crime in specific conditions in all its diversity
[2,30p.].

A.l. Dolgovoy Therefore, we, the authors of the
textbook "Criminology", believe that: "... there is
no single form of crime for all times and peoples.
Therefore, it is impossible to count on the creation
of any universal catalog of causes." [3, 128 p,].

For example, B.V. Volzhenkin believes that
among the general circumstances that determine
modern economic crime, one can single out:
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- the costs and gross miscalculations of the
economic policy of the transition period, econom-
ically and socially unmotivated radicalism, and in-
consistency in the implementation of reforms;

- unjustified and premature removal of the
state from the public legal regulation of economic
relations in the context of the formation of the
market; shortcomings of the existing system of
state control;

- unjustified liberalization of legal regulation,
lagging behind the legal provision of economic
activity;

- organizational, economic and socio-economic
unpreparedness of business entities and the pop-
ulation, lack of skills of economic behavior in the
new conditions among the majority of citizens;

- deformation of value orientations in a signifi-
cant part of the population;

- shortcomings in the activities of law enforce-
ment agencies [4, 101 p.].

An analysis of the work of criminologists
shows that simplifying the analysis of the causes
of crime leads in practice to the development of
simple recommendations for combating crime.
For example, eliminate unemployment, ensure
low prices for goods, establish financial equality
for all citizens, and eliminate sharp differences in
their financial security.

A.1.Dolgova, this will not be enough in the fight
against crime. It is the identification of causal
complexes that is the basis for building serious
and effective crime control programs [5, 16 p.].

In this regard, the three-level classification of
the causes of criminal behavior is successfully
combined with their classification according to
the main spheres of social activity. This approach
to the causes allows us to identify the crimino-
logically most significant social contradictions for
a particular historical moment, in particular, con-
cerning politics,

economics, the regulatory sphere, social struc-
ture, the spiritual and moral sphere, the sphere of
the criminal environment, etc.

The economic sphere of social relations is fun-
damental, consisting of relations and the field
of management, production and distribution of
productive goods. The predominance of selfish
motivation, which determines illegal behavior, is
clearly evidenced by the structure of crimes com-
mitted, where property crimes constitute the bulk
of all crimes. The reasons lie in the contradictions
of economic relations, the imbalance of the eco-
nomic mechanism, the vices and shortcomings
of economic planning, as well as in the system of

distributive relations. Economic relations are the
primary thing that generates crime in general.

The market economy has proven its viability,
but high crime, including in economically prosper-
ous countries, is a reality. This is explained by the
fact that market relations are based on the sup-
pression of competitors, and often not in "gentle-
manly" ways, on programmed unemployment,
on the equally programmed property and social
stratification of people.

Property inequality also causes the existence
of another contradiction — between material
needs and the legal possibilities of their satisfac-
tion.

D.A. Shestakov, the need for a material order
is formed under the influence of the affluence of
the wealthiest segments of the population, and
the possibility of legal satisfaction is determined
by the income of the social group to which indi-
viduals belong [6, 35 p.].

Criminologist I.I. Karpets wrote about this in
1992: "The present period of our development
is a period of transition, a period of economic
instability and chaos, anarchic management of
the national economy, rejection of the "old", and
even justified forms of management, ambiguity in
property relations, the assertion of the "indepen-
dence" of regions, economic sectors, enterprises
without any connection with the interests of oth-
ers, etc. There is no need to prove that such pe-
riods in the life of any society are fraught with an
increase in crime..." [7, 43 p.].

We share the point of view expressed by
the famous Russian criminologist Professor
E.l.Kairzhanov on this issue: "Insecurity or inad-
equate protection of the economy, legitimate
economic relations through the legal system,
its norms, legal regulations is one of the serious
causes of criminal processes in the economy. In
such conditions, the growth rate and scale of eco-
nomic crime can become an important factor that
greatly hinders economic development.”[8, 36
p.].

It should be noted that Professor A. Mindagu-
lov (and we agree with him) believes that: "An at-
tempt at a systematic approach to analyzing the
causes of crime, including economic ones, seems
more promising.

Crisis situations in the economy are, perhaps,
the main and main reason for the surge and per-
sistence of a high crime rate in this area, based on
the idea of the economy as a certain way organized
system of industrial relations. ... In the field of fi-
nance, negative phenomena related to criminal
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activity include: the destabilization of monetary
circulation in the country; the persistence of infla-
tionary processes; budget deficits; uncontrolled
and rapid growth of monetary incomes among
a certain part of the population; problems with
the failure of the monetary unit to fulfill its main
function — the measure of value, and overcoming
the consequences of lack of monetary exchange,
as well as the termination of operations with
settlements in foreign currency. ...In the field of
economic planning, expensive, scarce resources
continue to be squandered for the construction
of gigantic, expensive "projects of the century",
useless objects called the "Samoyedic economy".
To this should also be added the imbalance of the
plans of various sectors of the economy. ... One
of the main reasons for the persistence of nega-
tive phenomena and processes in the economic
sphere should be recognized as its subordination
to politics and ideology."[9, 48-49 pp.].

A number of authors identify a causal complex
of mercenary crime, which includes the following
phenomena:

First, it is caused by the introduction of mar-
ket-type socio-economic relations, which are or-
ganically inherent in the root causes of crime...

Secondly, it is determined by the existence of
the former system of socio-economic relations
with its inherent causes and conditions of merce-
nary criminality.

Thirdly, the failure to take necessary measures
during the introduction of market relations that
would be able to counteract mercenary crime.

Common problems that cause encroachments
in economic activity have not spared the social
and budgetary sphere, since each sphere of eco-
nomic activity has its own unique features. It is
precisely such features that are used by criminals
in carrying out criminal attacks on relations that
develop in a certain sector of the economy.

With the changes taking place in public life, the
motivation of the individual also changes, which
is a subjective reflection of objective reasons. As
you know, the main spheres of society's life are
economic, social, political, and spiritual (moral).

A.N. Agybaev, O.V. Verbovaya, E.O. Alaukha-
nov, let us consider in more detail, in our opinion,
the causes of criminal processes that contribute
to both crime in the social and budgetary sphere
and its criminalization in close relationship with
the main spheres of public life.:

1) The presence of large financial flows circu-
lating in the state budget, which, of course, could
not fail to interest individual citizens and criminal

groups. It should be borne in mind that the inte-
gration of the domestic market into the global
market, as well as the development of transna-
tional crime, allow criminals to gain access to
large financial resources of our state.

2) The ability of intruders to use their criminal
intentions in a timely manner for budgetary rela-
tions, most often using their official position and
connections. And there are already examples of
this — when large amounts of funds were trans-
ferred.

from the budget for events of national im-
portance, in particular, the population census of
the Republic of Kazakhstan; when huge funds are
allocated from the budget for the purchase of
medicines, which our citizens cannot wait for lat-
er through state hospitals and polyclinics; for the
construction of schools, kindergartens, roads, etc.
To stop such crimes at an early stage it is practical-
ly impossible, since all the actions of persons who
actively participated in these crimes are commit-
ted within the framework of the law, legally. We
will return to this issue soon. Further.

3) The presence of corruption in government
structures and law enforcement agencies. Gilin-
sky Ya.l. is right in believing that corruption is a
complex social phenomenon, a product of a so-
ciety of public relations as one of the manifesta-
tions of venality.

It is time to realize the totality of these facts as
a social problem.

4) Lack of competition in the social and bud-
getary sphere, promotion of unfair competition in
order to monopolize the market. In other words,
those directly responsible for carrying out and
organizing specific tasks and events of national
or local importance in the social and budgetary
sphere, funded from the national or local bud-
gets, neglecting competition methods as an es-
sential condition of a market economy, "help" to
receive an order. As a result, we get, if possible,
let's call it a "product" for a lot of money, and the
quality of which does not correspond to the "ex-
cellent" mark.

5) The year-on-year increase in the deforma-
tion of value orientations among a significant part
of those who participated in the commission of
socio-budgetary crimes. And it manifests itself,
first of all, in the non-observance by this category
of persons of the naturally elementary rules of
good faith and trust. Society, the state, and the
people have entrusted them with responsible
roles.

in the social and budgetary sphere, realizing
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that the temptation is great, but still trusting
them, not doubting their reliability and profes-
sionalism. And only a few are not able to with-
stand such life checks.

6) The latency of crimes in the social and
budgetary sphere. The available figures actu-
ally reflect approximate estimates of the damage
caused to the state.

Since social and budgetary crime, as well as
economic crime, as mentioned earlier, has a char-
acteristic feature — a high latency of these crimes.
As a result of careless, frivolous attitude towards
social and budgetary crime, favorable conditions
are created for its growth.

7) The existence of formally existing state con-
trol in the social and budgetary sphere, which
allows stealing money from the people with im-
punity. First of all, we are talking about budget
control as one of the forms of financial activity
of the state. The state must radically change its
approach and view of what is happening in this
area, and not wait for social and budgetary crime
to cause irreparable damage to the entire finan-
cial system.

8) The presence of large gaps, shortcomings,
sometimes the lack of interaction, coherence in
the activities of law enforcement agencies in the
fight against crime in the social and budgetary
sphere [10, 23-24 pp.].

Ya.l. Gilinsky, thus, the reasons for the current
situation include, for example, gaps in budget, tax
and other legislation, deficiencies in budget plan-
ning, a low level of accounting and other factors
have led to a decrease in the level of financial dis-
cipline in the public sector, as well as imperfec-
tions the current system of state financial control.
In particular, systemic problems in the execution
of the revenue side of the budget can be called:

1) the low efficiency of the current procedure
for paying advance payments of large types of
taxes, which leads to uneven income during the
financial year;

2) low performance indicators of tax audits,
confirmed by a decrease in the level of tax collec-
tion (the amount of republican budget revenues
in relation to GDP, taking into account transfers
to the National Fund of the Republic of Kazakh-
stan, decreased from 21.2% in 2006 to 20.9% in
2007), the level of recoverability of additional ac-
crued payments to the budget (the proportion of
collected amounts from additional accrued tax
payments with penalties and mandatory pension
contributions based on the results of tax audits
decreased from 16.7% in 2006 to 9.5% in 2007),

as well as the retention of significant amounts
of arrears in taxes and payments to the budget
(46.6 billion tenge as of January 1, 2008) [11, 51-
52 pp.].

For example, the increase in budget expen-
ditures in 2009 was mainly related to the imple-
mentation of the measures of the address of the
President of the Republic of Kazakhstan this year
aimed at improving the welfare of citizens of the
republic and the implementation of breakthrough
investment projects with a social orientation, as
well as the measures outlined in the election
platform of the People's Democratic Party "Nur
Otan".

In general, the pension program provides for
expenditures in the amount of 1,712.7 billion
tenge, including: in 2009 — 446.5 billion tenge,
in 2010 - 545 billion tenge, in 2011 — 721 billion
tenge.Taking into account the increase, the av-
erage pension amount in 2009 will amount to
17,105 tenge, in 2010 — 21,381 tenge, in 2011 —
27,796 tenge. It is planned to increase the aver-
age size of pensions by 25%, in 2010 by 25%, and
in 2011 by 30%.

It provides for an increase in wages for pub-
lic sector employees with its gradual approach to
a 2-fold level by 2012, including: in 2009 by 25%
in the amount of 68.0 billion tenge, in 2010 — by
25% (85.0 billion tenge) and in 2011 — by 30%.

In order to improve the system of providing
social services, providing for a significant expan-
sion of the list and improvement of the quality
of social services, the expenditure part of the bill
includes articles aimed at the implementation
of the bill "On social Services", in the amount of
about 30.4 billion tenge, including: in 2013 - 5.7
billion tenge, in 2014 — 8.6 billion tenge. billion
tenge, in 2015 — 16.1 billion tenge.

It provides for an increase in the amount of
state social benefits and special state benefits by
an average of 9%.

On December 4, 2019, President of the Repub-
lic of Kazakhstan Kassym-Jomart Tokayev signed
the Law of the Republic of Kazakhstan "On the
Republican Budget for 2020-2022", which will be
introduced on January 1, 2020.

Starting from January 1, 2020, the solidarity
pension will be increased by 7%, while its mini-
mum amount will be 38,636 tenge. The state ba-
sic pension payment will increase by 5%, its mini-
mum amount will be 16,839 tenge.

The revenues of the republican budget for
2020-2022 will amount to 11.2 trillion tenge:

e tax revenues — 7.9 trillion tenge;
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e non—tax revenues - 121.3 billion tenge;

e proceeds from the sale of fixed assets — 4.4
billion tenge;

e transfer receipts of 3.1 trillion tenge.

Budget expenditures amount to 12.4 trillion
tenge. Therefore, the budget deficit will amount
to minus 1.5 trillion tenge. This is approximate-
ly 2.1% of the country's gross domestic product
(GDP). [12]

Transfers from the national budget will be al-
located to the regions for the implementation of
36 areas, including:

e subsidizing the agro-industrial complex;

e payment of the TSA,;

e Financing of chemical castration of pedo-
philes;

e material and technical equipment of medical
institutions;

e Provision of cochlear implants for the dis-
abled;

¢ Purchase of vaccines;

e promotion of healthy lifestyle;

e increase in salaries of teachers and cultural
workers;

e Financing of projects under the Auyl — el Be-
sigi program;

¢ Purchase of housing for low-income families
and working youth.

Thus, in our opinion, the causes of criminal
processes that contribute to both crime in the
social and budgetary sphere and its criminaliza-
tion in close relationship with the main spheres
of public life, naturally do not constitute a defini-
tive list. We have tried to identify and describe
the most significant, from our point of view, of
the patterns that develop in the interaction of
economics and crime in the social and budgetary
sphere.
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BeepgeHue. CtaHoBNAEHME NOOOro HesaBUCU-
MOF0 W CYBEPEHHOro rocyAapcTBa HEBO3MOMK-
HO 6e3 BbICOKO3hGDEKTUBHON rOCyAapCTBEHHOM
CNy»KObl. B cOBpeMEHHbIX YCI0BUAX CTPEMUTENb-
HOro pa3BWUTUA obLLecTBa M rocyaapctea, Tpeby-
tOLLMX OT rOCYZAaPCTBEHHbIX CAYMKaLLMX BbICOKOM
KBannduKaymm, npodeccMoHanmama M crnocoob-
HOCTM K ObICTpOM aganTauuu, ocobyl 3Hauyu-
MOCTb MPUOBPETAIOT TaKME UHCTPYMEHTbI, KaK aT-
Tectaums n obyyeHue. ITM MexaHMU3Mbl He TONIbKO
CNoco6CTBYIOT MOBBIWEHUIO YPOBHA KOMMNETEH-
LMK pabOTHMKOB roCyaapCTBEHHOM CNYKObI, HO U
BAMAIOT Ha 06uwyto 3pPeKTUBHOCTb QYHKLMOHU-
pOBaHMA rocyAapCcTBEHHOTNO annapara.

Llenbto gaHHOW CTaTbM ABAAETCA MCCNenoBa-
HWe W aHaIn3 MexaHM3Ma aTTecTalnn U cucTteMa-
TUYECKOro 0byYeHMA rocyaapCTBEHHbIX CYXKaLLMX
B Pecnybnunke KaszaxcTaH Kak MHCTPYMEHTa NOBbI-
WweHma mx npodeccmoHanmnama, 3GPeKTUBHOCTH
paboTbl M KayecTBa roCy4apPCTBEHHOM CNYXKObI.

[na [ocTUKEeHUA NOCTaBAEHHOM LEeNM MOXKHO
BbIAEAUTb CAeAytolme 3a4a4m:

1.  W3yyeHue TeopeTMYECKMX OCHOB aTTeCTa-
LUK 1 06YYEeHUA TOCYAaPCTBEHHbIX CAYMKALLMX;

2. AHanM3 TeKyllen NPaKTUKWM aTTectaumm
N obyyeHMa B rocyAapcTBEHHbIX opraHax Pecny-
611KM KasaxcTaH;

3. OueHKa 30dEeKTUBHOCTM MEeToAOB aTTe-
CTaLMM U CUCTEMATUYECKOTO OBYyYeHMA C TOUKM
3peHua MOoBblIWEeHUA KBanuduKauum rocygap-
CTBEHHbIX CAYXaLLMX U UX NPOPEeCcCMOHaNbHOro
pocTa.

4.  BbiABneHue NpobaeMHbIX aCNEKTOB U He-
[OCTaTKOB B CYLLECTBYHOLLEN CUCTEME aTTeCTaL MM
N obyyeHuA rocyfapCTBEHHbIX Cayalwmx B Ka-

3aXxCTaHe U UX BAUAHME HA YPOBeEHb Npodeccno-
HanuMsma.

5. [pepnoxeHne pekomeHZaLMN No yayu-
LWEeHMIO CUCTEMbI aTTecTaumMm n obydyeHua, Ha-
NnpaB/eHHbIX Ha NOBbILEHWE YPOBHA Npodeccno-
Ha/ZIM3Ma roCyAapPCTBEHHbIX C/YMKaALLMX.

Mbl NpoBenn nuTepaTypHbii 0630p HayYHbIX
TPYAOB MO AAHHOW TeMe, B TOM YMUC/e Hay4Hble
CTaTbM Pa3/IMYHbIX aBTOPOB. ATTecTauumio u oby-
YyeHMs KaK cnocobbl nosbilweHMa npodeccruoHa-
NIN3Ma rocygapcTBEHHbIX CAYMKaLMX 3aTparneatoTt
B CBOMX paboTax MHOrMe aBTopbl, B TOM Yncne Ca-
ragues E.A., Kobees, A.b., banauxa A.C., JlbirnHa
A.B., bpeycosa E.A., EBgoknmosa A.B.

B gaHHOM paboTe NpuMeHseTcs MmeToa, uccne-
[0BaHNE TEOPETUYECKOM INTEePaTYpbl MO AAaHHOM
TeMe. Mcnonb3yoTca Tpyabl COBPEMEHHbIX aBTO-
pos.

MpaKTuMyeckoe 3HayeHMe MUToroB paboTbl Ha
Temy «ATTectaums n obydyeHune Kak cnocobbl no-
BblLEHWA NpodeccnoHann3ma rocyaapCcTBEHHbIX
CAYKALLMX» 3aKN0YAETCA B HECKONbKMX KAatouve-
BbIX aCMeKTax.

1. Pe3ynbraTbl paboTbl MOryT NOMOYb B pas-
paboTKke nporpamm obyyeHua U aTTecTaumm, Ko-
Topble 6yayT cnocobcTBOBATL MOBLIWEHUIO KBa-
MMOUKAUMM U KOMMNETEHLUMN TOCYAaPCTBEHHbIX
CNYXKALLMX, YTO, B CBOIO OYepeab, YAYy4YLIUT Kave-
CTBO NpPeAoCTaBAAEMbIX UMM YCIYT;

2.  WccneposaHne MoxeT BbiABUTb Hanbo-
nee apodeKkTMBHbIE METoAbl M NOAXOAbl K Npo-
BeAEHWUIO aTTecTauMn rocCC/yXKalinx, no3Bo-
nawowme 6onee 06bLEKTMBHO M chnpaBensvBO
OUEHMBATb MX NPodeccMOHaNbHble HaBblKW U
OOCTUNKEHUSA;
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3. WTtorn paboTbl MOTyT CAYKWUTb OCHOBOW
ANA paspaboTKM peKomeHAauui 1 MeTog0/10ru-
YeCKMX YKa3aHWN oS OpraHoB rocyAapCTBEHHOM
BJ1ACTM MO BHEAPEHMIO CUCTEM OLLEHKM U 0byye-
HWA, YTO MOXKET NO3UTUBHO CKa3aTbCA Ha WX pa-
borte;

4. Mopaxopbl, Nnpegnaraemole B pabote, mo-
ryT CTaTb CTUMY/IOM 4151 TOCCNYXKALLMX K NOCTOSH-
HOMY MOBbIWEHUIO CBOEro NPOodecCMoHaNbHOro
YPOBHSA, YTO BaXKHO A/1A MOBbILLEeHUs obwen 3¢-
bEKTMBHOCTU FOCYAaPCTBEHHOTO YNPABAEHUS;

5. Pe3ynbTaTtbl MOryT MOMOYb B aHaNM3e cy-
LWEeCTBYHOLLMX NPO6eoB B 3HAHMAX U HaBbIKax ro-
CYOAPCTBEHHbIX CAYMKALWMX, YTO NO3BOANUT Bonee
ueneHanpasaeHHO paspabaTbiBaTb MPOrpammbl
0byyeHus;

6. BHeapeHWe cucTeM aTTecTaumm MOXKET
MOBbICUTb OTBETCTBEHHOCTb FOCYAAPCTBEHHbIX
CAyXKawmx 3a cBoto paboTy M cnocobcTBOBaTbL
CO3JaHM1I0 KyNbTypbl NPodeccMoHannsma B rocy-
[ApPCTBEHHbIX OpraHax;

7. ToBblweHWe npodeccMoHannsma rocy-
[APCTBEHHbIX CYXKALWMX Yepe3 obyyeHne 1 aTTe-
CTALMIO MOXKET NMO3UTUBHO CKa3aTbCA HA UMUAKE
rocyfapCTBEHHOM CNYKObl, YTO Ba)KHO ANA MpU-
B/IeYEHMA KBaINPULMPOBAHHBIX KagpoB.

B uenom, utorn paboTbl MOTyT OKa3aTb 3HAUYU-
TeNbHOE BAMSIHME Ha CTPATEeruio PasBUTMA rocy-
OAPCTBEHHOM CNyXObl M NOBbIWEHUM ee 3dpdek-
TUBHOCTW, YTO ABNAETCA aKTya/IbHOM 3a43a4elt ana
MHOTUX CTPaH.

ATTecTauma — 3TO OCHOBHOM WMHCTPYMEHT Ka-
ApoBoi NOANTUKU. OHa peryanpyeTcs Ha 3aKOHO-
[aTeNIbHOM YpOBHE U CNOCOOCTBYET YBEIMYEHMIO
NPOM3BOAUTENBHOCTM TPYAA OpraHaMu rocypap-
CTBEHHOM BfacTU. ATTecTauma nossonseT obe-
CNeynTb KayecTBEHHbIM nogbop nepcoHana gns
TOW WUAN MHOWN AONKHOCTM, CNOCOBCTBYET MOBbI-
WEHMIO KBaAUUKaLMM «MOAAIOLWMX HaZEKAY»
CAYXKALWMX U UX NOCNEeAYIOLLEMY pacnpeaeseHuUIo
Ha mecTax

C nomoLblo aTTecTaumm BbileCcToAWwMe pyKo-
BOAMTENIM OLEHMBALOT CAYMKALWMX HA NPeaMET Co-
OTBETCTBUA WX MNpodeccroHasbHON NOATOTOBKM
TpeboBaHMAM onpeseneHHon AonKHocTU. Kpo-
Me TOro, NOCPeACTBOM MpPOBeAEHUA aTTECTaL MM
MOHO onpeaennTb NoTpebHOCTb NepcoHana B

NOBbILWEHUN WX KBanudUKaLMM WUAN BaXKHOCTU
HanpaBAeHMA CAYXKalKUX Ha MepenoaroToBKY.
Pe3ynbTaTtbl atTeCTauMM NO3BONAIOT PYKOBOACTBY
NPUHATbL peLleHne O KapbepHOM MPOABUNKEHUU,
YCTaHOB/IEHUW HAAOABOK U MPUCBOEHUWN KBaNU-
OUKALMOHHbBIX pPa3pAfoB MONOKUTENIBHO MNpo-
WweAWwmnm aTTecTalmio rocygapcTBEHHbIM CYXKa-
LM,

ATTecTtauma  rocyfapCTBEHHbIX — CAYXaLLMX
npeacrasnsaetr cobo npouecc OOBEKTUBHOM
OLeHKM UX NpodecCcMoHanbHOW NOATOTOBKM, KBa-
MduUKaunmM n cooTBETCTBUA 3aHMMAEMOW [ONXK-
HOCTW. ITOT MpoLEecC NO3BONAET BbIABAATb KakK
CW/IbHbIE CTOPOHbI, TaK W obnactn, Tpebyrolwme
OONONHUTENIbHOTO BHMMAHUA U pasBuTuA. Bak-
HOW 3aga4yelt aTTecTaumm ABaseTca obecneyeHme
NpPO3pavyHOCTM U CNpPaBesIMBOCTU B CUCTEME rO-
CynpaBieHUa, a TaK¥Ke MOTUBALMA CAYXaALLUX K
NoCcToAHHOMY NpodeccnoHaibHOMy POCTY.

C Apyroit CTOpOHbl, 0by4yeHUe rocynapcTBeH-
HbIX CAyXaluMxX ABAAETCA MPAMbIM WHCTPYMEH-
TOM NOBbIWEHUA UX KBaandurkaunmn. OHO MoxKeT
NPUHMMATb pa3nyHble GOPMbI: TPEHUHTU, CEMU-
Hapbl, CTAXKMPOBKM, KypCbl MOBbIWEHUA KBAaANDU-
KauMu 1 apyrne obpasoBaTtesibHble NPOrpammbl.
CoBpemeHHble 06pa3oBaTeNibHble TEXHOAOTUN U
noaxoabl K oby4eHW0 NO3BOAIAIOT CO34aTb FMb-
KYIO M aanTUBHYIO CUCTEMY, CMOCOBHYI0 pearu-
poBaTb Ha B6bICTPO MeHsAWMecs TpeboBaHMA Co
CTOPOHbI 06LECTBA U FOCyAapcTBa.

OcHOBHasA yacTb. MNpe3ngeHT Pecnybankm Ka-
3axcTaH, yKaszom ot 17 utona 2024 roga yteepann
HoBYyt0 KoHuUenuuio pasBuTUA rOCY4apCTBEHHOWM
cnyxbbl Pecnybnmkm KasaxctaH Ha 2024-2029
rogbl [1] VIMeHHO AaHHaf KOHUENUMA [LOMKHA
NONOXWTb Hayano macwTabHbiM nNpeobpasosa-
HUAM He TOJIbKO B FOCYAAPCTBEHHOM CyKbe, HO
M B 0bLWECTBEHHO-NONUTUYECKON, COLMANBbHO-
3KOHOMMYecKon cdepax CTpaHbl. TaKKe MocTo-
AHHaA MOZEepPHU3aLMA rOCYLaPCTBEHHOM CNYKObI
npeobpa3oBbiBaeT 61arocoCToAHNE TPaXKAaH,
YTO B CBOIO OYepesb NOPOXKAAET HEOBXOANMOCTb
pa3BUTUA FOCYAAPCTBEHHOM CNYKObI B byayLiem.

CornacHo nonoxeHuam paHHoin KoHuenuuwy,
B LL&/IOM, Pa3BUTUE FOCYAAPCTBEHHOMN CNYKObI B
CTpaHe MAaHMPYIOT B TPeX OCHOBHbIX Hanpasne-
HUAX, NPeaCcTaBAEeHHbIX Ha PUCYHKe 1:
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\

Tpwn HanpaBaeHunA

rocyaapCcTBEHHOMN
CNY*K6bl B CTpaHe

S

pPa3BUTUA

Y,

\ CepBUCHOCTb U ) \

(Cosp,aHme mogen VI\ ( \ ( \
rocyaapcTBeHHoM NpodeccmoHanmsaum CoBepLIeHCTBOBaHME
CNyXObl, KOTOPaA A TOCYy1apCTBEHHON nynpasneHune HR-
OCHOBaHa Ha TaKux CAyK6bi npoLeccamu

NpUHLMNAX, KaK

J \ J

PycyHOK 1 — Tpu HanpaBAeHMWA Pa3BUTUA rOCYAAPCTBEHHON CNYK6bI B cTpaHe [2]

Hafo oTMeTuTb, YTO K pasBUTUIO rocyaap-
CTBEHHO C/y»KObl TaKKe OTHOCUTCS NpoBeAeHMe
KayecTBeHHOW atTectauun v addpekTnsHoe oby-
YyeHue rocyAapCTBEHHbIX Ccayawmx. [na Toro,
yTObbI 06EcneYnTb Hanbonee adpPeKTUBHbLIN NPO-

Pomauus noaumuyeckux cayycauiux

dbeccrMoHabHbIM NoTeHUMan, NPON3BOAUTCA TaK-
e poTauma Kagpos. Ha pucyHke 2 paccmoTpum
pPOTALMIO MOAUTUYECKUX U aAMWUHUCTPATUBHbIX
CAyXKaLmx:

Pomauyus adMunucmpamuenbix cayHcauqux

91 ue.

MPOLIEHE CPOKH

1 wesr. orcrpanen

4 yen. #ayT pemestits HK poTatm
_ 156 uen.
7 ue/l. Her pewenus N0 UIeHKATH
4 qeJl. nommEcHN
8 yen.

0CBOGOAICHE! OT POTAIIIH '
14 wen.

POTHPOBRAHE

27 yean. VBOIEHB

PucyHOK 2 — PoTauma rocy4apcTBeHHbIX Cay»Kalmx [3]

1 yen 19 ven.
OTCTpaHeH oot jpane
poTaumn
2 wex, 30 wen.
YEIeHIA He gy
pe : poTamnn
NPHHATH
2 ye.
oCcROGOATeHE 6' qea.
OT pOTALTH VBOJIEHH
[MoBbiweHne KBafIVId)MKaLI,VIVI CayXatulero

OONIXKHO BbITb HaNpPaB/EHO MPeXKae BCero MMeH-
HO Ha COBEpLLUEHCTBOBAHME TaKUX YPOBHEWN, KaK
npodeccMoHanbHbiii, NHOOPMALMNOHHbBIN U WH-
TeNNeKTyanbHbIn. MOMHO BblAeNUTb cneaytoume
Knw4yesBble BUAblI NOBblIWEeHUNA KBaﬂMd)VIKaLI,MM
CAyXalmx:

1. ObyyeHne, npoBoaMmoe Mo npodeccuno-
Ha/IbHbIM Nporpammam nosbileHnA KBaI'IVId)VIKa-
umu;

2. Camoobpa3soBaHue;

3. MpoxoxaeHne TeMaTUYeCKMX CEMMUHAPOB;
4. CTaXXMPOBKM KaK Mo CTpaHe, TaK U B 3apy-
b6exHbIx cTpaHax [4]

ATTecTauusa HanpaB/eHa Ha COBEpPLUEHCTBO-
BaHME TOCYdapCTBEHHOMN CAyKObl U pasButue
noTeHuMana cnyxawmx. Ee ntorn Tpebytot npu-
HATUA aAMUHUCTPATUBHO-MPaBOBbIX Mmep, Cno-
cobCcTBYHOWMX  PasBUTUIO  NPOGECCUOHAsbHbIX
M JINYHOCTHbIX KayecTB KaapoB. Kak npasoBol
WHCTUTYT, aTTecTaumsa obniagaer CBOMMMU MpPUH-
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uunamum, uenamu, 3agadamu, GyHKUMAMMK, cno-
cobamn M metogamm peanusaumm. OCHOBHble
NPUHLMMbI aTTecTaluMn BKAKOYAKOT 3aKOHHOCTb,
06BEKTUBHOCTb, AOCTYNHOCTb A/1A BCEX MPaXKAaH,
rNacHOCTb, BCEOOLWHOCTb, 6ECNPUCTPACTHOCTL U
KONJIerManbHOCTb.

MocToAHHOEe oby4yeHWe C LUenblo COBEpLUEH-
CTBOBaAHMA KOMMETEHUUM CAyXKaMX Ha MecTax
TaK»Ke HaxoAnTca B pa3smtuun. TonbKko B 2023 roay

2000
1800
1600
1400
1200
1000

2020
B  toaam sasBky

NoJsIHyt0 NpodeccMoHanbHY NepenoaroToBky, a
TaK)Ke NoBbllWeHWe KBaInPuKaunm ocyLLecTBmuam
25 TbiCAY rocyAapCTBEHHbIX CAYXKaLLMX, @ YTO Ka-
Caemo CTyAEeHTOB, TO MO Nporpammam marumcTpa-
TYpbl U AOKTOPAHTYpPbl 06y4YeHne 3akoHYnAn 160
yesnoBek B uwesom [5] Ha pucyHke 3 paccmotpum
AnarpaMmmy no rnokasatenam AMHaMUKWN NpeTeH-
OEeHTOB Ha 0byyeHue ¢ 2020-2022 roa;:

1881

1153
822
800
600
412
400 287
184

200

0

2021 2022

JONYIIEHB! K KOHKYPCY

PucyHoK 3 — iInarpamma no nokasatenam AMHaMWKN NPeTeHAEeHTOB Ha 0bydeHue [6]

C aTrectaumen gena obctoat uHave. E& rocy-
[ApCTBEHHbIV cyKalmn Pecnybamkmn KasaxcraH
06M3aH NPOXoAUTb MO WUCTEYEHUU CleayHOLLMX
Tpex neT npebblBaHUA Ha cny»kbe, ogHAKO He
paHblle 6 MecALEB CO AHA 3aHATUA onpeaeseH-
HOW A0/IKHOCTH [7]

ATTecTauMa roCyAapCTBEHHbIX CAYMKAWMX B
KasaxctaHe ABAAETCA BaKHbIM MHCTPYMEHTOM
NoBbIWeHMA X NpodeccnoHanmama n appekTns-
HocTu paboTbl. Mpouecc aTrecTauMu BKALOYaET
B cebs OLEHKYy YPOBHA KBanubUKALUKU, KomMe-
TEHUWMN 1 NPOU3BOAMUTENBHOCTU PAabOTHMKOB ro-
CYOApCTBEHHOIO CeKTopa. BoT HeKkoTopblie npwu-
Mepbl M acnekTbl aTTecTauumn, NpUMeHsemble B
KasaxcTaHe:

1. TocymapCTBEHHble CAyMKaliMe NPoXoaAaT
aTTecTauMmio Yyepes onpesesieHHble NPOMENKYTKM
BPEMEHMW, YTO NO3BONAET PEryApPHO OLEHMBATb
MX KOMMETEHUUN 1 BbIABAATb 061aCTU Ans ynyy-
WweHus.

2. B xope aTTecTtauMu OUEHMBAIOTCA KakK
npodeccnoHanbHble, TaK U JIMYHblE KayecTsa
pabOTHMKOB. 9TO MOXKET BK/OYATbL B cebA npo-

BEPKY 3HaHWI 3aKoHOAATeNbCTBAa, HOPMATWB-
HbIX aKTOB M APYrMX NpodeccroHaibHbIX CTaH-
AapToB.

3. B pamKax aTTecTauMOHHOro mnpouecca
cnyXawme moryT 6biTb HanpaB/ieHbl Ha Kypcbl
NOBbIWEHMA KBaMOUKALMM, YTO MO3BONAET UM
YAYULINTb CBOM HaBbIKM W 3HAHUA B KOHKPETHbIX
obnactax.

4. B KasaxcTtaHe BHeApAlOTCA 3/N1E€KTPOHHbIE
nnatdopmbl 414 NPOBEAEHUA aTTecTauuu, YTo
Aenaet npouecc 6onee npospayHbim U addek-
TMBHbIM. Hanpumep, cuctema "E-Gov" npepo-
CTaBNAET BO3MOMKHOCTb OHNAMH-3aMUCKU U OLEH-
K1 paboTbl roccay»Kalumx.

5. Cneumdwuka aTTectauMu BbICOKOMNOCTaB-
NeHHbIX YMHOBHMKOB MOMKET BK/lOYaTb B cebn
6onee rnyboKyto OLEHKY UX INAEPCKUX KAaYecTs U
CNocobHOCTM yNpaBAATb KOMaHAAMM.

6. B HEKOTOpbIX CNy4Yasnx oueHKa paboTbl ro-
CYZLaPCTBEHHbIX CAYMKALLMX MOMKET NPOUCXOAMUTb
c 06paTHOM CBA3bIO OT rpaykAaH, YTo No3BonseT
YUnTbIBaTb MHEHUA HAaceNeHusa B npolecce aTTe-
cTaumu.
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7. Ha ocHoBe pe3ynbTatoB aTTrecTauum mo-
ryT NPUHUMATbCA PELUEHUA O MOBbILLEHUN WK
MOHWMKEHUN [OMKHOCTHOTO CTaTyca, a TaKXKe o
LenecoobpasHOCTM HasHaAYeHUs Ha onpeaesneH-
Hble no3nuumn [8]

Takum ob6pasom, atrectauma B KasaxcTtaHe
CNYKUT BAXKHbIM CPEACTBOM A1 MOBbILLEHWS
YPOBHA npodeccMoHanmM3ama rocygapcTBeHHbIX
CYXKaLWMX, YTO, B CBOK O4Yepenpb, COAENCTBYeT
MOBbILEHMIO KAaYecTBa roCyAapCTBEHHOTO yrnpas-
NeHUA 1 yCayr, NpeaoCTaBAAeMbIX HaCeNEHUIO.

B uenom, aTtecTaums BKAOYAET B cebs Takune
aTanbl, Kak:

1. TlMoarotoBKa;

2. TecTMpoBaHWe rocyAapCcTBEHHOO CYKa-
LEero, KOTOPbIM NOANEXKMUT aTTECTALMM;

3. CobecefoBaHue C rocyAapCcTBEHHbIM CY-
JallMm, KOToOpoe NPOBOAUTCA HEMOCPEACTBEHHO
C aTTeCTaLMOHHOM KOMUCCUEN;

4. BblHeceHwue pelleHunsa Komuccum [9]

MomMmo 3HaHWA 3aKoHopaTenbcTBa Pecny-
611KKM KasaxcTaH, TakKe BaXKHO OTMETUTb Te K/to-
YyeBble KOMMNETEHLMM, KOTOPbIE ONPEAENAIOTCA B
MOMEHT TeCTUPOBAHMUA TOCYAAPCTBEHHOMO CAy-
alllero: COTPYAHUYECTBO, NPUHATHE ONpeaeNeH-
HbIX PEeLIeHWUi, camopasBuUTUE, OMepPaTUBHOCTD,
yrnpasieHMe AenATeNbHOCTbO, OTBETCTBEHHOCTb,
006ponopsaaoYHOCTb, CTPECCOYCTOMUYMBOCTL [10]

3aknwueHue. B pabote 6bIIO NpoBeaeHO
BCECTOPOHHEE UCCNef0BaHNE MEXaHM3MOB aTTe-
CTauMmn 1 obyyeHUna rocysapCTBEHHbBIX CAYMKaLLMX
B KasaxcTaHe, BbIABAEHbI UX CUbHbIE U Cnabble
CTOPOHbI, @ TaK¥Ke BO3MOMXKHOCTU ANA YAYULLEeHWUS
npo¢deccMoHaNbHOM NOArOTOBKN.

ATTecTauma rocyaapCTBEHHbIX CYMKaLMX SB-
NAETCA BAa*KHbIM MHCTPYMEHTOM A5 OLEHKU UX
npodeccMoHaNnbHOro YPOBHS M pPe3yabTaToB pa-
60Tbl. ABTOpPbLI MOAYEPKMBAKOT HEOHXOAMMOCTb
pa3paboTkn Bonee Npo3payHbIX U 06 LEKTUBHbBIX
KpUTEPMEB OLLEHKM, KOTOPbIE NO3BOAT HE TO/IbKO
BbIABASATb HEAOCTATKM, HO M CTUMYAMPOBATL POCT
npo¢deccMoHaIbHON KOMMNETEHLLUMN.

ObyyeHure rocyaapCTBEHHbIX CAYMKALLMX AO0K-
HO 6bITb HEMpPEPbLIBHBIM MPOLLECCOM, OXBATbIBatO-

WMM KaK TeopeTMYecKkme, TaK M MpaKTUYecKue
acnekTbl Ux paboTbl. dddeKkTuBHbIe 0bpasosa-
Te/IbHble MPOrPamMmbl, BK/IOYAlOLME WMCMNO/b30-
BaHME COBPEMEHHbIX TEXHO/MIOTMA U METoAOB,
Cnoco6CTBYIOT HE TONIbKO MOBbIWEHMIO KBanndu-
KauuKn, HO M PasBUTUIO HABbIKOB, HEOBXOAMMbIX
ONA peleHnn CNOoXKHbIX 3agay B 061acTu rocy-
[APCTBEHHOTO yNpaBaeHus.

MccnepgoBaHue MOKasano, 4To atrecTauma M
obyyeHMe [O0/MKHbI paccMaTpPMBaATbCA KaK B3au-
MOAONONHAIWME Npouecchbl. PesynbTaThl aTTe-
CTaLMM MOTYT CNYKUTb OCHOBOM AN Pa3paboTKu
WMHANBUAYANbHbIX N1aHOB 06y4YeHMs, YTO NO3BO-
JIUT CO34aTb Lie/leHanpaB/ieHHbI NOAX0M4 K NOBbI-
LWEHMIO KBaANPUKALMM FOCYAAPCTBEHHbIX CYrKa-
LMX.

B xome uvccnesoBaHuA 6binv BbipaboTaHbl
peKoMeH4aUMN, HanpaBieHHble Ha COBEpPLUEH-
CTBOBAHWE cUCTEM aTTecTauuMuM u obyyeHua B
KasaxcTaHe. JTo BK/lo4aeT BHeapeHue 6onee
rTMBKMX M aganTUBHbIX Gopm obydatowmx npo-
rpaMm, WCMNoO/b30BaHME 3/IEKTPOHHbIX niaT-
bopM A1A AUCTAaHLMOHHOIO 0byYeHus, a TakKe
perynsapHoe 06HOB/EHME COAEPKAHMA KYPCOB B
COOTBETCTBMM C U3MEHAIOLWMMUCA TpeboBaHMA-
MW pPbIHKa Tpyaa M noTpebHoCTAMM rocyaap-
cTBa.

MopaBoas UTOT, MOXKHO OTMETUTb, YTO TEMaA MOo-
BblLEeHUA NpodeccMoHann3ma rocyaapcrBeHHbIX
C/IyXKaLLMX OCTAeTcA akTyaAbHOW M TpebyeT Aanb-
Hellwero nsyyeHuns. byaywue nccnegoBaHma Mo-
ryT COCPeAoTOYMTbCA Ha aHaAu3e pe3ynbTaTos
BHEAPEHUA MPeANOKEHHbIX MeponpuUATUA, a
TaK¥Ke OLLeHKe MX BO34EMCTBMA Ha KaYecTBO rocy-
[APCTBEHHOTO yNpaBaeHus.

Takum 06pasom, 3aK/alYeHWE AuccepTaumm
NoAYepPKMBAET BaAXKHOCTb KOMIMIEKCHOro MoAaxo-
Ja K atTecTaumm n obyyeHUIo Kak OCHOBOMONa-
ratoLmx 3/1eMeHTOB B CUCTEME MOBbILEHNA NPO-
deccroHanM3ma rocyaapCTBEHHbIX CAYMKaluUX B
KasaxcTaHe, 4To, B CBOlO ouyepesb, cnocobcTayer
GYHKUMOHMPOBAHMIO FOCYAAPCTBEHHbIX MHCTUTY-
TOB M COLMANbHOM CTabUAbHOCTU B CTpaHe.
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NPUYMHY Aenonyaaumm, CAeNas BbiIBOAbI, HEOOX0AMMble 41A KOPPEKL MM NOANTUKM B 061aCTM NpaBa,
3KOHOMMKM AN TOro, 4TOObl U3MEHUTb OTHOLIEHME B OOLLECTBE K UHCTUTYTY CEMbM.
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Pecelt aymafblHAa TYyAblH, Kannbl KoadoduumeHTi 2023 KbinfFa 1,26 Kypangbl-oyn 1999 KbingaH
bepri eH, ToMmeHri KepceTkiw. Tyy KoapduumneHTiHe agam emip cypeTiH opTa 06beKTUBTI acep eTeaj,
OUTKEeHi 0OBbEKTUBTI Typae aKkbliAbl afam Kasada TypaTbiH OTOACbIH acblpay YLiH ©3iHiH, KapXblabIK
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HUMAN HABITAT AS A FACTOR INFLUENCING THE BIRTH RATE

Annotation

The total fertility rate in Russia is 1.26 for 2023, the lowest since 1999. The birth rate is objectively
influenced by the environment in which a person lives, since objectively, a reasonable person is forced
to calculate his financial possibilities for maintaining a family while living in the city. Housing, food,
healthcare, education and leisure are things that a city person cannot do without. If we seriously try to
solve the demographic problem, then we need to take a systematic look at the main cause of depopu-
lation, drawing the conclusions necessary to correct policy in the field of law and economics in order
to change the attitude of society towards the institution of the family.

Keywords: demography, family, religion, fertility, large family, consumer society, social support.

B coBpemeHHOM ypbHaHU3NMpPOBaHHOM NoTpe-
61TeNnbCKOM obuiecTBe poxkaeHue pebeHKa oT-
K/lagblBaeTcA paan Kapbepbl, U OCYLLECTBAEHUA
MHbIX MaTepuasbHblX, @ B MHOM C/ayyae pagu
NNYHOM cBo6OAbI, KM3HN TONbKO pagu ceba un B
cBOé ygoBonbcTBue [2, ¢. 100-101]. CoBpemeH-
Hoe cocTosiHMe 0bLEecTBeHHOro UHCTUTYTa ce-
MbW — 3TO C/ieAcTBME ero gerpagaumu. Mpouyecc
MMeEEeT UCTOPUYECKME NPUUKHLI U B EBpone, n B
Poccuiickoii Pepepaumm (ganee — POD).

B EBpone, Ha npumepe PpaHL MK, ynagoK Tpa-
OVLUMOHHOM KyNbTypbl NpousoLlen nocne Bropoi
MMPOBOI BOMHbI. Pexxum mapliana MeTteHa npo-
BO3IN1aCW/ IO3YHT «TPYA, OTEYEeCTBO, ceMbay [3].
MeTeH, CTaB COHO3HMKOM HAUMCTKOM lepmaHuy,
NnoACTaBMU/l CTOPOHHMUKOB KOHCEPBATUBHbIX LLEH-
HOCTEN, UTO B CBOK O4Yepeapb, Nonarato, NOcno-
cobCTBOBANO yCMexy MOJIOAENKHbIX BbICTyne-
HWIA NoA NO3YHIoOM «3anpelaem, 3anpeuaTby»
B 1968 roay [4]. Haumam 6bin noBepxkeH, a ero
COO3HMKM OcyXAeHbl. MOXHO caenatb BblBOA,
YTO KOHCEPBATMBHbIN JI03YHT O TPAAULMOHHbIX
LEHHOCTAX, KOoTopbln [leTeH cBA3an co cBoei
NONUTUKON, TaKKe mor 6bln 3anaTHaH B obule-
CTBEHHOM CO3HAHUM.

B Poccuum HeT Taknx MopasibHbIX Npobsiem Kak
B EBpone, HO eCcTb CBOE TPyAHOE NPOLL/IOE C TOUKM
3peHunaA No3nLMOHNPOBaHMA cebs Kak dnarmaHa
KOoHcepBaTu3Ma. B nepBoii roabl, COBETCKOM BNa-
CTM Yy Hac TaKKe Wna NoJIMTUKA, HanpaBieHHas
Ha paspylleHne TPaguMUMOHHOW CceMbM. YPOKM
CEeKCYanbHOro MPOCBELLEHMA ANA HecoBepLUeH-
HONETHUX, onupatowmxca Ha paboTbl 3.Ppeiiaa,
BrepBble 6bl1M NpUMeHeHbl B Poccuu. bbii Takomn
OeTCKnin gom-nabopatopua «MeayHapoaHas
CONMAAPHOCTbY, 3aKPbITbIN B 1925 roay no pele-
HWIO BAACTElM, MOCKO/bKY NApTUIMHbIE NUAEPSI,
no-sMAMMOMY, Hadannm 6ecnokouTbca o byay-
LLLeM CBOMX AeTel, TakK KaK MeToAbl BOCMUTAHUA
B YNOMSAHYTOM nabopaTopum 6bIN aHANOTUYHBI
TeM, YTO celyac NPUHATbI B 3aMaZHbIX CTpaHax:
BOCMMTaHME He A40/KHO 3aBMCETb OT NoNa, 4EeTH
He A0/1XKHbl HaKa3blBaTbCA, NPOABAEHUA AETCKOM
CeKcyasibHOCTU A0JIKHbI noouwpsatbesa [5]. YTto
KacaeTca Mogenn OTHOLEeHMA K 6paKy B nepBble
rofbl COBETCKOM B/IaCTM, TO OTOOpaB perucrpa-
LMOHHbIe GYHKLMN Y YXOBEHCTBA, BNACTU HUKAK

He peryinpoBanuv YeTKO 3TN OTHOLLEeHUI Ao 1944
roga, Korga HakoHel, 06s3anu perncTpupoBaTthb
bpak [6]. lo Toro noagaepkMBanacb «cBoboaHas
Nob60BbY», MAyLLAn B pa3pes C TPaLULMOHHbIMMU
NpPeacTaBAEHUAMMN O CEMbE, KOFAa Y MYXKUYMH U
YKEHLWMH MOT/I0 BbITb MHOXKECTBO NOJIOBbIX Nap-
THEPOB, MHOTAA NEePECEKAOWMXCA MEXKAY COOON,
YyTO MOPOAUNO TEPMUH «KONNIEKTUBHbIE AETU»
[7]. MHaye roBops, Poccusa MOXKET cuMTaThCs po-
OOHayaNbHULEN COBPEMEHHbIX 3anafHbiX LeH-
HOCTel, KoTopas nepsas NpUMeHuna ux y ceba
Ha npakTuKe. Mepenaem K npobneme ypbaHusa-
LMK 1M BANSHWA 06LLecTBa NOTpebaeHNs Ha POXK-
[3aeMocCTb.

OcHoBHasA macca ngen cerogHsa Ha 3anage,
n B PO KuBeT B ropoacKoin cpeae, rae NpoxKu-
BAaeT B MHOFOKBAPTUPHbIX AOMaX, UASA KaxKAbli
AeHb Ha paboTy, nokynaa cebe ogexay v npo-
NMUTaHWE, NONb3YACb MHbIMM yCaAyramu ans cebs
JINYHO N ceMbM B Lenom, obecneymBas KomopopT
n pocyr. YenoBeK B ropoAcKoi cpese cTan ele
6onee 3aBUCMM OT COCTOAHUA SIKOHOMMKM CTpa-
Hbl, YeM MPOLU/Ible MOKO/IEHUA, KOTOPbIE KUK
B Ce/IbCKOW mecTHOCTU. KOoHeyHo Bce 3aBUT OT
MecTa NpoXMBaHMA M A0X040B 4yenoseka. Of-
HaKO »KM3Hb B KPYNHOM ropoe ¢ TPemMs AeTbMU
MOXeT B/IeTETb B KOMeeYKy, 3 MMEHHO MOYTK B
885 000 pyb6. Kak yTBep:KAaeT OAUH KUTENb T.
YenabuHCK, HanmncasLwni coobleHme B coLceTax
[8]. TpaTbl byayT 6e3mepHbIMUK, ECN YA0BAETBO-
PATb KaXKgoe CBOE KenaHue. MenaHue nokasa-
Te/IbHOro NOTPebUTENBCTBA U MHOTOAETHOCTL B
obLecTBe NoTpebeHMA B YCAOBUAX Meranoamnca
HecoyeTaembl.

YesnoBeK, KOTOPbIM He MpuAepKunBaeTca
KaKoM-n1Mbo pennrnosHom Tpaanumm nnm npocTo
He MOXKeT KOHTPOMPOBaTbL cebs (He ymeeT K aaTb
N KOMWUTb) MOXKeT BOObLLLE CTaTb O4MHOYHOM, KO-
TOPbIV XXUBET A4 cebs, a NoTomMy 60/iee CKNoHEH
K PUCKOBaHHbIM GUMHAHCOBbLIM OMepaLLmMaAM, a TaK-
K€ K BHe3anHbIM KpynHbIM TpaTam [9]. Takoi ye-
NIOBEK — UAeaNnbHbI MHCTPYMEHT A5 NONYyYeHUs
40X04a B COBPEMEHHOM KaMUTaNNUCTUYECKOM
obuiectse notpebneHua. inua 6onee Tpaanum-
OHHOrO CKNaZia YMa, CK/IOHHbIE K CAMOKOHTPOIIO,
OOLLLEHUNIO C OKPYHKAOLWMMM, CO34aBLINE CEMbIO,
Hecyline 3a Heé OTBETCTBEHHOCTb, UMEIT Mpu-
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BbIYKY PACCTaBAATb MPUOPUTETbI. PeNUrnMo3sHbIi
yesioBEK Nog BAUAHMEM 0OWMHbI dopmMmupyeT
CBOlO Mogenb noTpebneHun, KoTopasa AuLleHa
HeobxoaAMMOCTM ynoTpebneHna HeobaszaTenb-
Hol pockowwn [10, c.125]. MpuBeaeHHbIN npu-
Mep NoBeAEeHUA OrpaHMYeHHoro noTtpebneHun
He BbIFOAEH ANA KanuTaavM3ma, onupatoLLerocs
Ha noTpebuTenbckoe obuiecTso. MeHble cnpoc
— MeHblLe NPeanoXKeHns, a 3HauMT goxoa. Bep-
HeMCA K Teme cembu U gemorpadun.

B Hayke semorpadumm, 3aHMMatoLeincs Bonpo-
CaMM 3aKOHOMEPHOCTK pocTa (NageHus) YncneH-
HOCTW HacesieHMA MPUHATO TaKoe MOHATUE Kak
aemorpaduyeckmii nepexos — 3TO KOHLUENUUs,
NPUHMMaemas COBpeMeHHOW agemorpaduen,
KOTopaa MNbITaeTcA OO6bACHUTb MPUUNUHY CMEHbI
TMMNa BOCMPOM3BOACTBA HaceseHus B npouec-
ce UCTOpPUYECKoro pasBuTUA yenosevecTsa [11,
€.206]. Ceiyac K MHOTOAETHbIM OTHOCUT CEMbMW,
Yy KOTOpbIX eCTb TpU 1 bonee pebeHKa, ucxoga U3
n. 1 Ykasa npesugeHTta PO «O mepax noanepKkm
MHOrogeTHbIX cemeii»[12]. B npolinom Takyto ce-
MblO He MocUYMTanm bl MHOTOAETHOM.

CywecTByeT 3anosBegb OblTb MA040BUTHIM
M MHorouymcneHHbim [13, c.14], NOCKONbKY «4a-
nopoanem cnacaetca eHa» (bbiT 1:28; 1 Tum.
2:15). OgHaKo Takue pekopabl AEeTOPOXKAEHUS,
KaK Y KpecTbsiHKK Bacunbesoli, poausiuei 69 ae-
Ten [14], BO3MOXKHbI TO/IbKO Npu 0bpase KU3HMU,
onupatrowemca Ha HaTypasbHOE X03AMCTBO, KOr-
[ YenoBeK He HageeTcAa Ha coumasbHble bnara
rocygapctsa U He KAET nocobuii, byayum roto-
BbIM MWTb B 0OLIMHE, KOTOPas XMBET cama Mo
cebe 3a cyeT cBOEM 3eMAM U NACTOULL, ANA CKOTA.
MpPUYNHY BbICOKOI POXKAAEMOCTU B TPAAMULNOH-
HOM CeNbCKOX03AMCTBEHHOM 0OLECTBE MOMKHO
06BbACHUTb 3KOHOMUYECKON HEOBXOAUMOCTbLIO C
LEeNbto BbIXKMBAHUA.

Mpodeccop coBpemeHHOM CoLnanbHOM U 3Ko-
HOMWYECKON UCTOPUKN BeHcKoro yHuBepcuTeTa,
P. 3ngep nucan o Tom, 4To cembs Bbla NPous-
BOACTBEHHbIM MeXaHW3MOM, rae paboTtanu Bce
eé uneHbl, BKAtoYas bpaTbeB, cectep, AA4b U TETb
W MHbIX POACTBEHHUKOB, a TaK¥Ke coceaen, Haém-
HbIX pabouux [15, c. 15-16]. 3HayeHne YenoBeKa B
TaKOM ceMbe 3aBucena oT BK/Jlaga B SKOHOMMUYe-
CKyto gesTenbHocTb. Cama CTPYKTypa CEMbU OT-
Myanacb oT eé bypsKkyasHol Bepcun (MapHas cy-
npyeckan cembs), nosBMBLLeNca B nepunog Ho-
BOro BpemeHu. CpeHeBEKOBAA CEMbA — 3TO BECb
OOM, BK/IOYAOWMIN B cebsa A4p0 KPeCcTbAHCKOro
OO0MOBOrO X03AMCTBA — CEMEMHYIo rpynny, co-
CTOAILLYIO U3 poauTenei u getei. 3To a4po oTee-
Ya/lo 33 XO35NCTBEHHYIO AEATE/IbHOCTb, @ BOKPYT
Heé paboTan ocTasibHble KPOBHbIE POACTBEHHU-
KM 1 Npoyme Nnua — 370 U Hblia BCA CEMbS.

CenbCcKoe X03AMCTBO — 3TO O/1HA U3 CaMbIX pU-
CKOBbIX cdHep X035UCTBEHHOM AeATeNbHOCTU Ye-
JIOBEKA, YTO B CBOIO o4Yepeb TONbKO YCUAMBAJIO

PEeNNrMo3HOCTb B CO3HAHUN HAaCceNeHUs B 3NoXy
HATYpa/IbHOTro X03AMCTBA, YTO MOMKHO MOHATb U3
TeKkcTa BeTxoro m HoBoro 3aBeTa, KoTopble Ha-
CKBO3b MPOMNUTaHbl CEJ/IbCKOXO3ANCTBEHHOMW Te-
maTuKomn [16]. Obnagas o6WMPHBIM XO3AACTBOM
W NNOJOPOAHONM 3emnell, oTel, CeMencTBa mor
He 60ATbCA 33 byayulee CBOEN CeMbM, @ 3HAUUT
MOT M ganblie cnocobcTBOBaTb POXKAEHUIO Ae-
Tel, HO CUTyauuUW MOria U3MEHWUTbCA: ronoa,
BOWMHa, 601e3HN MOrN NorybuTb MHOrMe ceMbM.
KopHem e 6epn Bceraa cumtanacb rpexoBHOCTb
yenoseka. Ecamn yenosek cobntogaet 3anoseau,
TO CYUMTANIOCh, YTO U Npobaembl ero o6oayT cTo-
POHOM, a cam OH byaeT npouBeTaThb: y Hero byaeT
MHOTrO CKOTa M 3eM/N, U AETEN, K KOTOpPbIM BCe
310 nepenget (Btop. 28.1-28.11), Ho ecaun Hapy-
LIMT, TO IMLLNTCA BCErO YTO MMEET, nonae B beay
(BTop. 28.15-28-68). Harpaga 3a cobniogeHue
60KecTBEHHbIX 3anoBeAelr OXMAanacb yKe Ha
3emMe Mpu }KU3HKU, U Bblia BNONHE MaTepuasib-
Ha, 0 YeM cBMAETeNbCTBYET PMHAN NpegaHma ob
MNoBe MHOrocTpaaanbHOM, r4e OH BHaYase noTe-
psn BCe TO, YTO UMeN, BKAtoYas geTel (Mo.. 1.13-
1.21), a3atem «bnarocnosun bor nocnegHune aoHn
MoBa 6onee, HEXENN NpPEXKHMEY, AaB CEMEPbIX
CbIHOBEM U Tpex Ao4Yepen, U MHOXKECTBO CKOTa
(MoB.. 42.12-42.13).

OOHaKo C pOCTOM MPOU3BOAMUTESNbHbLIX CUJ,
MeHsNacb U moaenb cembn. C pOCTOM NPOLLECCOB
WMHAYCTPUanmM3aumm, NPoUCXoamnT U poCT Hacene-
HUS TopogoB. B ropogax y nogein HeT KpynHbIX
3eMeJ/IbHbIX Y4aCTKOB M CKOTa, C KOTOPOro U nu-
TaZNCb B NPEXKHNE BPEMEHA, a 3HaUYUT, NoKynas
NPOAYKTbl MUTaHMUA B MarasuHe, oHM ByayT TaK
WA MHAYe MEHSTb CBOK MOJenb MnoBedeHus,
copasmepsn CBOE }KenaHwe porkaTb geten n ou-
HaHCOBble BO3MOXHOCTU. [laxe pesnrvosHbIM
NOAAM  NPUXOAUTCA MPU3BaTb OKPYKaOLLYHO
aencteutTenbHocTb. Mpuseaem npumep u3 UCTo-
puuM 1 Npasa PUMckoli umnepuu.

Mo pumMcKOMy npaBy NpeanucbiBanocb BO3-
BpalWaTb B pabcTBO MocnegHux U3 OTNyLLEH-
HbiX paboB, B cayyae ecau 6biio ocBoboxae-
HO C/IMWKOM MHOro paboB, MOCKO/IbKY MHaye
[AOMOBNa/iblKka-3eM/iIeBNale/iIel, MOXET HaHecTu
Bpen ceoemy KpeauTtopy. Coexaslero paba, To
€CTb «Bellb», KoTopan bblsia cama coboto yKpaae-
Ha, C/1e40BaN0 BEPHYTb XO3AMHY, €CAN HEe UCTEK
CPOK AaBHOCTWU. [laHHOE MO/IOKEHME COXPAHANO
CUNy M Nocsie XpUcTUaHm3aunm Puma, noatomy an.
MaBen, kpecTus, 6ernoro paba OHMCKMMA, BEPHYA
€ro X03ANHY-XPUCTUAHUHY PUAUMOHY, MOCKONb-
Ky ecnn 6bl OH Auwmaca pabos, ocBoboxaan
MX, TO He cmor 6bl 60/blie OKa3biBaTb MOMOLLb
XPUCTUAHCKOM 0BLWMHe, a ero coceam nocymTanu
6bl XpUCTUAHCKOE YyYeHME OMNaCHbIM CyeBEPUEM,
YTO MO0 YCYrybuTb CUTYaLIMIO C TOHEHMEM Ha
XpUcTnaH. MHbIMM cnoBamu, KakMmu 6bl HEDbI-
N ybexkaeHma YenoBeka oH 06A3aH yuMTbIBaTb
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OKpY’KaloLLyl0 ero coumnasibHO-3KOHOMUYECKYHO
peanbHoCcTb. Bo BpemeHa Puma He cyuiecTtso-
BasI0 NPOU3BOANUTE/NbHbIX CUA AOCTAaTOYHbIX AN
TOro, 4TOo6bl AABaTb A0XOAbl COMOCTaBUMbIE C
6ecnnaTHbIM PabCcKMm TPYAOM, YTO UAAOCTPU-
pyeT cnoBa K. MapKca o Tom, YTto 6bITME onpeae-
naeT co3HaHue [17, c. 15-17], NOCKONbKY, UMEHHO
pearvpya Ha 4eNCTBUTEIbHOCTb Ye/I0BEK MPUHMU-
MaeT pelleHne, KOTOPble MOXKET NPOTUBOPEUNTb
M3HaYa/ibHbIM ero ybexaeHusm. Bo yto 6bl ye-
JIOBEK HE BEPUJI, OH BbIHYXAEH NPU3HaBaTb AeW-
CTBUTENIbHOCTb.

MonbITKa cnefoBaTh PEINTMO3HbIM AOTMaM O
NPOAO/IKEHUM POSa B FOPOACKUX yCOBUAX bes
BO3MOXHOCTM HOPMaJIbHO COAEepKaTb MOMKeT
HaTONKHYTb Ha BHMMaHME CO CTOPOHbI OpPraHoB
onekun. U xoTs BepxosHbii Cya PP 3aa8MA 0 TOM,
yto 6egHOCTb He ABAAETCA NOBOAOM K Aulie-
HUIO POAMTENBCKUX MPaB, HO UM Ke OTMEYEHO,
yTO ecnm byayT OTMeYeHbI, Hanpumep, NPU3HaKK
Ha/IMUUA BAUAHUA AECTPYKTUBHOM PENIUTNO3HbIX
TeYEeHUN (YTO ABNAETCH OLEHOYHbIM CYXAEHM-
eM), TO YK€ MOKET ObITb /INLIEHNEe PoaUTENb-
CKux npas [18]. BO3MOXHO M MPOCTO OrpaHu-
YeHMe PoaUTEeNbCKUX NMpaB B COOTBETCTBMU CO
cT.73 CemeitHoro Kogekca P® [19], ecaun, cmoTpA
Ha TaKoe MposAB/AEHWE PEeSNUrMo3HOCTU, B NoBse-
OEeHWe Ccynpyros-poautenei yBUAAT MPU3HAKKU
ncuxuyeckoro 3abonesaHusa. Heobxogmmo yum-
TbiBaTb peasiuM BOKPYT, €C/IM Ye/NI0BEK He ABNA-
eTcA CBAWEHHWKOB (KOTOporo noasgepskuBaet
06LLMHA) UK He KMBET B cOBCTBEHHOM AOME C
KPYMHbIM 3€Me/IbHbIM YY4aCTKOM U XO3S1ICTBOM.
B 60/1bwIOM ropoe B 3aBUCUMOCTHM OT JOXOL0B U
OONr0B, YeNOBEK BbIHYXAEH NNaHMPOBATb POXK-
AeHve pgeTten BbiOMpas MexKay ecTecTBEeHHbIM
KenaHuem AeTopoXAeHUs U noTpebneHunem,
cobnopan banaHc, YTobbl HE yroguMTb B HEMNpU-
ATHOCTU. JTN60 MeHATb 06pa3s KU3HM, yesKana us
ropoja B ceso.

Poccus nmpowna yepes gemorpaduyeckyto
amy 40-x rogos XX BeKa, CBA3aHHYI C Aenonyna-
umei Bo Bpemsa Bennkon OTeyecTBEHHON BOMHDbI,
n 6bina ewé oaHa ama 90x rogos [20]. Ama 90x
rogos 6bina crnposoumpoBaHa pacnagom Co-
BeTckoro Coto3a, M NocnefoBaBLIMM KPU3NMCOM
3KoHOMMKM [21, ¢.60]. TunepuHdnaums cnpo-
BOLlMPOBana POCT LLeH Ha ToBapbl. XOTS 3TO He
noaTeepxaaetcs oduULMaNbHBIMW  AAHHbIMW,
HO eCTb BOCMOMWHAHWA NOAEN O NULLEBBIX NPU-
cTpactuax B 90-e rogbl, BbI3BaHHbIX OrpaHuye-
HUAMKM bMHAHCOBOro xapakTepa [22]. Monarato,
YTO B CMJIy Kpaxa 3KOHOMMUKU HaceneHue 6blno
HarpaHu ronoga. MHorue ns-3a MHGAALUN Bblan
He cnocobHO KynuTb cebe AO0CTaTOYHO NpPoAo-
BO/IbCTBMA, U TO, YTO PO HapaBHe € OCTa/ibHbIMU
NOCTCOBETCKMMU CTpaHamu bblia nosydatenem
r'YMaHUTapHOM NPOAOBO/IbCTBEHHOMW MOMOLLMU
[23] aBnaeTca dakTom, KOTOpbLIN NoATBEpP:KAAET

6enCTBEHHOE MOJIOXKEHWE HAaceNeHUA B rOpoaax.
Ero BO3MOMHO TpaKTOBaTb KaK KOCBEHHOE MOJA-
TBEP)KAEHME HaNnuMA NPU3HAKOB WMCKYCCTBEH-
HOro rosoga Mo 3KOHOMUYECKMM MPUYMHAM B
P® Toro BpemeHu. 310 eLLe pa3 NOKasbiBaeT Ham,
YTO B rOpoOACKON cpese Yenosek bosee 3aBUCUM
B CBOEM BbIXXMBAHWK, YEM B CENbCKON. B npek-
HWe BpemMeHa He Mmena 3HayeHusa uHdaauuma,
TaK KakK OONbLIMHCTBO KUIO B CE/IbCKOM MecT-
HOCTW. [1NA CENbCKUX XKUTenen eé He CyLLecTBo-
Bas10, NMOCKO/IbKY OHW KOPMWUAWUCb He TOBapammu
C rOPOACKOro pblHKa, a Co cBoei 3eman. B mupe
cuTyauma euwe bonee ycyrybnsercsa, nocKosbKy
npoueccol poboTM3aunm 1 LUPPOBU3aLLUN MOTYT
OCTaBUTb 6e3 paboTbl MUAANOHBI Ntogen. Ecam
HeT paboTbl, TO HET U AEHer, a 3Ha4YnUT U coaep-
KaTb (ONnaunMBaTh) KUAbE YENOBEK HE CMOMKET,
a 3HAYUT N CEMbIO COAEPKaTb He ByAeT BO3IMOXK-
HOCTW, HE TOBOPA Y)Ke 0 TOM, YTO MeANLUMHCKanA
NMoMOLLb 1 06pa30oBaHMeE TaKKe CTOUT AeHer.

ObecneyeHHOCTb KUabem, paboToi, MHpa-
CTPYKTYypOl — Heobxoaumoe ycnoBue AnsA no-
BbILLUEHMA POXKAAEMOCTU B FOPOACKUX YCOBUAX.
Pa3 cTteneHb NnepeHacesieHHOCTU FOPOAOB BAUSET
Ha pOXAAaemoCTb, TO cneayeT caenaTb BbIBOA O
HEOBXO4MMOCTM pacceneHns KpynHbIX FropoaoB.
B CLLUA Bo Bpema BennKkon genpeccum 1930-x ro-
[,0B CTOJIKHY/IUCb € Npob6eMoi NaaeHua poxKaa-
eMocTW. BblIo NPUHATO pelleHne O cepbe3HOM
BKNage B MHOPACTPYKTYpy cTpaHbl. Hayanu mac-
COBO BO3BOAWTb OAHO3TaXHble goMa [24]. Mox-
HO BCMOMHUTb onbIT pedopm M. A. CTonbinuHa,
uenb KOTOpbIX Oblna B pacceneHnm KpecTbsAH
13 06WMH, HageNeHnn Ux 3emENn, YTo cnocob-
CTBOBA/I0O YCKOPEHHOMY OCBOeHMU0 Cubupu u
[anbHero BocToka Poccuiickoit nmnepun [25,
c. 136-137: 26, c.31-32]. OgHako B Halle Bpems
Mbl CTaJIKMBAEMCA C npoueccamu poboTusaumum
SKOHOMMYECKOM [eATeNbHOCTM YesioBeKa, 4To
MOXeT cnocobcTBOBaTb MaccoBon 6espaboTtuue
[27, c.26] v ewe 6Bonbliemy NageHUI0 POXKaAEMO-
ctn. C 6espaboTuueli B CLLA Bo Bpems «Benukoi
aenpeccumn» pasbupanmcb nyTem, co3gaHuA pa-
604YMX MEeCT B OCHOBHOM 33 CYET 06LLLECTBEHHbIX
pabot [28].

MOXHO NepeinTn K HEKOTOPbIM BbIBOAAM. N4
ynyyweHuna agemorpaduyeckon cutyauum B PO
00MKHA 06ecneynTb POCT SKOHOMMKM, MOBbILLASA
YypPOBEHb NPOM3BOACTBA TOBAPOB M yCAYr, obecne-
UYMBanA rapaHTMPOBAHHYKO BO3MOXKHOCTb TPYAOY-
CTponcTBa 3TMM. HeobxoAMMO coBepLUEHCTBO-
BaHME MEXaHM3MOB COLMANBbHOM MNOAAEPHKKMN.
HeobxogmMmo BCMOMHUTb O TaKOM ABNEHMM KaK
«COLMAbHbIN KOHTPAKT», KOTOPbIA 3aKpenaéH
B CcT. 8.1 PepepanbHoro 3akoHa ot 17.07.1999 Ne
178-93 «O rocygapcTBEHHOW coumManbHOW NOMO-
wm» (nanee —3akoH Ne 178-d3) [29]. CornacHo n.
1 cT. 8.1 3aKkoHa Ne 178-d3 rocyaapcTBeHHAA CO-
LManbHasA NOMOLLb HA OCHOBAHWM COLMANBHOIO
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KOHTpaKTa npeAocTaBifaeTca A/1A NpeosoneHus
TPYAHOW }XM3HEHHOM cUTyaumn. brarogapa aaH-
HOMY KOHTPaKTY HYXAAOLWMNCA MOXKET, Hanpu-
mMmep, HalnTn paboTy, Nnony4ynTb obpasoBaHue, Ha-
YyaTb BeCTM BU3Hec. TaKMMU HYKOAIOLWMMNCS MO-
ryT 6biTb, HANPUMEpP, MaNoUMYyLLME CEMbU UK
OZINHOKO nposKmBawline nmua (ct. 7 3akoHa Ne
178). MNouyemy 6bl HaWMM BAHKOBCKMM CTPYKTY-
pam He y4acTBOBaTb B YaCTHO-TOCYAapPCTBEHHOM
NapTHEPCTBE, AaBan COLMAbHbIA MHBECTULMOH-
Hbl KpeauT (3alim), B3ameH nosyyaa onpege-
JIEHHble Ao byayuiero busHec-nNpPoeKTa, KOTo-
pbii foMKeH BbITb Peann3oBaH B CPOK, YKa3aH-
HbIW B cOrnaweHunn ¢ 6aHkom. Ecnim BHUMATENbHO
nocmoTpeTb Ha n. 1 cT. 807 TK P® [30], To TaKas
BO3MOXHOCTb MMEETCA, MOCKONbKY «3aeMLMK
06na3yeTcA BO3BPaTUTb 3aMOAABLY TaKyl »Ke
CYMMy ZeHer (Ccymmy 3aima) UAM paBHOE KOU-
YeCcTBO MOJIYYEHHbIX UM BELLEN TOro »Ke poaa U
KayecTBa /MO0 TaKMX e LeHHbIX bymar», uHa-
Yye roBops, CyLWEecTBYEeT 3aKOHHAA BO3MOXKHOCTb
0aBaTb 6ecnpoLeHTHbIN 3aMM. TocygapcTBO Ke
CO CBOEI CTOPOHbI MOXKeT NpodMHAHCUPOBATb
HYKAQIOLLMXCSA B MOMOLLM Fpynnbl UL, MOMOras
WM MONYYUTb Npodeccuto, a 3aTem B0 OTKPbITb
6usHec, AMbo noiTK paboTaTb No4 Ha4Ya/IOM UH-
OVBUAYaNbHOIO NpeanpuHUMATENA, KOTOPOMY
6aHK gan kpeaut nog gonto B 6usHece [31, c.
434-436] Kak 3TO genaetcs NpU UHBECTUMPOBA-
HUW B UCNAMCKOM BaHKOBCKOW cucteme. YTobbl
3aTem, CTaB NpeAnpuUHMMATENEM, OH MOF HaHATb
TAKWX e Noaen, KaK Koraa-To oH cam, obecne-
ynBan cebe 1 pabouune pyku, n notpebutenen B
Nmue Tex e paboTHMKOB. Mbl He JOKHbI C/ieno
6e3 CTPaxoBKM MATM MO NyTU UUIPOBM3ALUN U
poboTmnsaumm, a cama poboTnsauma He AO0MKHA
NMWAaTb YenoBeKa paboTbl.

B coBpemeHHbIX peanusax obuiectsa noTtpe-
6/1eHMA YenoBeK BbIHYKAEH AenaTb BblIbop Mex-
oy notpebneHvem, yaooBieTBOpPeHNEM MaTepw-
aNbHbIX NOTpebHOCTel U KenaHnem poauTb. Pas
cTeneHb NepeHaceneHHOCTU ropoA0B BAMAET Ha
pOXA4aeMocCTb, TO C/ieAyeT CAeNaTb BbIBOA O He-
06X04MMOCTWN pacceneHns KpynHbIX FOpogoB.
[.na3Toro nnoTeka cembam, AONXKHA Bbl4aBaTbCA
He Ha KBAapTMpPbl B Meranoauncax, a Ha ycagbbbl ¢
3em/ieit, B npuropoaax uav soobue 8 Cbumpm n s
pernoHax [lanbHero BocToKa, KOTOpble HacenATb
aKTUBHEE, yYNTbIBaA, YTO MMPOBOWN IKOHOMMYE-
CKUM LEeHTP cmeLLaeTca B A3UIO U pernmoH Tuxoro
OKeaHa [32]. NorawaTtb MNOTEeKYy MOXHO, Hanpu-
Mmep, Ha 20% nocne KaXKaoro poxaeHua pebeHkKa,
HauMHan co BToporo. Ceiyac pacnpocTpaHunach
BO3MOHOCTb paboTaTb Ha yAa/fieHUM OT mecTa
paboTbl B KpynHbIX ropogax. Ceyac MOXKHO Ha
PacCTOAHUN 4Yepe3 MHTEPHeT ynpaBaaTb pPobo-
TaMu Ha npoussoacTse [33]. Po60T moxeT 6bITb
aBaTapom yesioBeka Ha paboTe, a He ero 3ame-
Hoi. He obecneunB Bce MMHUMaANbHO HeObXO-

OMMble 0bLLecTBEeHHble bnara, U He NepecTpous
CO3HaHMWe obuwecTBa He yAacTca NOBbICUTb YMC-
JIEHHOCTb HaceseHMA 3a CYET POCTa KOPEHHOTo
HaceneHusa P®. YTo 3HAUMT NepecTpouTb CO3Ha-
HMe — 3TO O3HayaeT HeobxoaMMOCTb Nepexoa
oT obuiecTBa noTpebneHma K obLLecTBy cosnaa-
HUS, TOe cemba — 3TO He CMHOHUM b6eAHOCTH, a
CTapToBasA TOYKA K byayuiemy ycnexy, rae AasaTb
npecTukHee, yem 6paThb, rae B3aMMOMNOMOLLb U
CONMMOAPHOCTb B KOJIIEKTUBE KJIHOY K ycrexy, U
r4e IMYHOCTb Peasn3yeTca B KOIJIEKTUBE, @ HE B
OTpbIBE OT Hero.

Ecan mbl novigem no nytM poboTtusauumn u
umMdposm3aummn Bcex chep 3KOHOMUKKM Be3 wuc-
K/lOYEHMUA, YTO NPUBEAET K MHOFOMUINOHHOM
6e3paboTuue, TO Torga A0MKHA OblTb NpousBe-
OeHa BblJaya BCEM KeNaloWmnm 3eMan Ha bes-
BO3Me3HOW OCHOBE C MOJIHbIM OCBOBOXKAEHU-
€M OT BCEeX Hanoros, YTobbl HaceneHne CMorIo
NepeXmnTb WOK OT HOBOrO 3Tana PasBUTUA IKO-
HOMMKM, a CTPaHa He MOoJyYMna oYepesHyo ae-
MorpadmryecKkyto AMy C HU3KOM POXKAAEMOCTbIO,
a garke HaobopoT morsia eé nosbicUTb. MpuaeTca
BEPHYTCA K HATYpPa/IbHOMY X03AMCTBY 6€3 HaZex-
bl Ha rocyAapcTBo, U, BEPOATHO, K KpalHel pe-
JIMTMO3HOCTUN BNOCNEACTBUM, COMPOBOXKAAOLEN
HaTypa/ibHOe X03AMCTBO, €C/IU Mbl XOTUM COXpPa-
HUTb HaceNeHune, NPU o4YepesHbIX KLLOKOBbIX pe-
dopmax», NOCKoNbKY 6e3paboTHoe 1 besgomHoe
HacefneHue He ByaeT AymaTb O CEMbeE U AeTAX, He
MMes HW AOoMa, HU nponuTaHus. PoboTusauwms
HensbexKHO nopoauT maccoByto bespaboTuuy,
MOCKOJ/IbKY He BCEe MOryT ObiTb KpeaTWMBHbIMM
MeHezKepamu, cneLmanncTtamm no Nporpammm-
pPOBaHWUIO MKW NONyAApHbIMW 6aorepamu. Bee-
aeHve b6esycnoBHo 6a30BOro Aoxoda C Hasora
Ha poboToB [34] Kak 3ameHa 3apnJiaTe TOXKe He
pelieHure, MOCKOJIbKY KakK bbl YyenoBek He cTapas-
CAl OH He MOBbICUT CBOW YPOBEHb ¥XMU3HW, TaK KaK
OH ByAeT NONHOCTbIO yAaNeH OT SKOHOMUYECKOM
0eATeNbHOCTU, a 3HAYMT ero noTpebneHue byaer
WCKYCCTBEHHO OrpaHMYEHO, YTO O3HAYaET TaK Ke
N OrpaHUYEHne PoXKLAEMOCTH. YeNloBEK B TaKOM
cny4vae 6yaeT NONHOCTbIO 3aBUCUM OT APYTUX, HO
OT He ce6a camoro, a 3HaYUT O COXPAHEHUU UHCTH-
TyTa cembM 1 0 6opbbe ¢ ybblIbio HaceneHus He
MOMeT 6bITb 1 peun. MHave npuaeTcs 3ameLatb
HacefeHMe MUrpaHTaMu, KOTopblie MOryT 6biTb
HeNoANbHbI 06LWECTBY, YTO YPEBATO MOMbITKAMM
aectabunmnsaumert obuiecTseHHoOM 06CTaHOBKU
B CTpaHe, YTO MoKasan TepaKT 22.03.2024 [35].
M3 BbilecKa3zaHHOro cieayeT, 4To HeobxoaMmo
noowpATb POXKAEHME AeTeN KOPEHHbIMU XKUTe-
namu PO, noaaepKmnean poccUncKkmMe cembu BO
BCEX PErMoHax, He3aBMCUMO OT HaLLMOHAIbHOCTU
N BEpPOMUCMNOBESAHMNSA, MOCKOAbKY KyAa AOpoKe
6y[eT racuTb BCMbILWKW HACUINUA MEXKAY MUTPaH-
TaMM U KOPEHHbIMW XKUTENAMU CTPaHbl MpU UX
Aenononynsaumu.
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AKTYA/IbHbIE NPOBZTIEMbI B HACNEACTBEHHOM IMNPABE

AHHOTaUuA

Lenbto gaHHOM CTaTbWn SIBAAETCA aHaNM3 NPaBOBbIX NPO6/eM, BO3HUKAOWMX B KOHTEKCTE 3allu-
Tbl NpaB rpaxkaaH B chepe peryMpoBaHUsa HacneaCcTBEHHbIX OTHOWeEHMM B KasaxcTaHe. 3agava 3a-
KNHOYaEeTCs B BbISIBIEHUW aKTya lbHbIX Npo6siem B Hac/ieACTBEHHOM MpaBe, C KOTOPbIMU CTa/IKMBAIOTCA
rpaxgaHe B Halwem obuiecTse, aHa/IM3 3TUX NPobaem B pa3HbIX acneKkTax OKasblBaOLWMX BAUAHUE Ha
npasa rpaxiaH B 3Tol chepe n npeanoxeHnn cnocobos peweHns 3Tux npobaem. B ctatbe npuso-
OATCA BbIBOAbI O TOM, YTO HOPMbI 3aKOHOAATENbLCTBA HEe MO3BOAIOT O4HO3HAYHO pa3peLlaTb CNopHble
HacneaCcTBeHHble BOMPOCHI.
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CTBO, Hac/le4HWK, CEMEeMHbIe 1 COLMaNbHbIE CBA3M, COXPAHEHUE KY/IbTYPbl, COLMANbHAA CTabUAbHOCTb,
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MYPATEP/IK K¥KbIKTbIH ©3EKTI MOCEJIENEPI

AHpaTtna
byn maKanaHbliH Makcatbl KasakcTaHgafbl myparepnik KaTblHacTapAbl peTTey cafacbiHAAfbI
a3amaTTapAblH, KYKbIKTapbliH KOPFay KOHTEKCTiIHAE TYbIHAANTbIH KYKbIKTbIK Macenenepgi Tangay 6o-
Nbin Tabblnagbl. MakanaHblH, MiHAETI — a3amaTTapAblH, KOFaMbIMbl34a Ke3aecin oTbipFaH Myparepik
KYKbIFbIHbIH, ©3€KTi MacenefnepiH aHblKTay, OCbl Casafafbl a3amMaTTapAblH, KYKbIKTapblH KO3FalTbIH
ocCbl Npobnemanapabl 9pTYPAi acneKTiiepae Tanzay *KaHe 0Cbl Maceneneps Welly *KoNAaPbIH YCbIHY.
Makanaga KyKbIKTbIK HOpMmanap myparepnik gaynbl macenenepgi OipyKakTbl Liewwyre MyMKiHAIK
6epMelTiHi Typanbl KOpbITbiHAbINAP BepinreH.
Tyiiingi cespep: Myparepnik KyKblk, asamaTtap, Kofam, MyAiKTi 6epy, myparepnik, myparep,
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CURRENT ISSUES IN INHERITANCE LAW

Annotation
The purpose of this article is to analyze the legal problems arising in the context of protecting the
rights of citizens in the regulation of inheritance relations in Kazakhstan. The task is to identify actual
problems in inheritance law, which are faced by citizens in our society, to analyze these problems in dif-
ferent aspects affecting the rights of citizens in this area and to propose ways to solve these problems.
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The article contains conclusions that the norms of legislation do not allow unambiguous resolution of

disputable inheritance issues.

Key words: inheritance law, citizens, society, property transfer, inheritance, heir, family and social
ties, cultural preservation, social stability, property abroad, dispute resolution mechanisms, modern

realities, corruption.

HacneacrteseHHoe npaBo ABASETCA OAHOWN U3
oTpacnei rpaxAaHcKoro npasa M npeacraBns-
eT cobol COBOKYMHOCTb NMPaBOBbIX HOPM, pery-
IMpyloLLEA MpPaBOBble OTHOLWIEHMA W npolecc
nepexo/a npas M 0683aHHOCTEN YMepLLEro K ero
Hac/feHUKY B nopsAKe npasonpeemctsa. Ha-
cnefiCTBEHHOE NpPaBO OXBaTbiBAeT TakMe acrnek-
Tbl, Kak nepegadya MMyLLECTBA MO HAcAeacTsy,
npaBa U 0653aHHOCTM HAC/NeAHMKOB, MOPAMAOK
COCTaB/IeHMA 3aBellaHuii, a TakXe cnocobbl u
npoueaypbl paspelleHns Crnopos, CBA3AHHbIX C
Hac/neACTBOM. B HacneACTBEHHbIX MPaBOOTHO-
LIEeHUAX eCTb CybbeKTbl U 06bEKTbI. CybbeKkTamu
ABNAIOTCA HacnenodaTenn M HacnegHUKKU. Ha-
cnepgoparteny moryT 6bITb 3aBew,atenamm, 1M60
MHTecTaTamu. 3aBellaTesb — 3TO INLO, KOTOpOoe
COCTaB/NAET 3aBellaHne U onpeaensneT, Kak by-
OeT pacnpefiefieHo ero MMyLLLecTBO Nnocae cmep-
TW. MHTecTaT — 3TO N0, KOTopoe ymepno 6es
3aBellaHua. B atom cnyyae npaBonpeemMHMKamum
CTAHOBATCA HacAeAHUKKU No 3aKoHYy. O6beKkTamu
Hac/lieICTBEHHbIX OTHOLLEHWUI ABAAIOTCA UMYLLLE-
CTBO HacnegopaTtens M npasa M o0bA3aHHOCTU
Hac/feAHUKa. MMyLecTBO Hacea04aTens BKAO-
yaeT B ceba HeBMKMMOE U ABUKMMOE NMYLLe-
CTBO, [OE€HbIU, LEeHHble bymaru, aBTOMObWUAN,
HEeABUXMMOCTb U ApPYrUe LLEHHOCTWU, KOTOopbie
npuHagiexanu Hacneao4aTe o Ha MOMEHT ero
cmepTu. Ecnm roBopuTb Npo npasa, HacaeaHUK
npuobpeTaeT NpaBo cOBCTBEHHOCTU Ha Hac/ea-
CTBEHHOE MMYLLECTBO M MOXET pacrnopsrKaTbcs
MM B COOTBETCTBMM C 3aKOHOM. TaKiKe, Hacnes-
HUK 6epeT Ha cebsa 06A3aHHOCTWN MO OTHOLIEHUIO
K Hac/seACTBEHHOMY UMYLLLECTBY, BK/toUan ynna-
Ty Ha/sioroBs, A0/IrOB M 0653aTeNbCTBa MO yXxoay
3a HacneACTBEHHbIM MMYyLLLEECTBOM. HacneacTtso
MOKET MepefaBaTbCs MO 3aKOHY WM MO 3aBe-
WaHMIo, B C/Ayyae Hanauuma 3asBewaHusa. Ecaum
YMepLWnin He oCTaBWU/ 3aBelLaHWs, HacnenoBa-
HWe OCYLLEeCTB/IAETCA B COOTBETCTBUM C 3aKOHOM,
KOTOPbIN 06bIMHO YCTaHABAMBAET POACTBEHHbIE
CBA3M KaK OCHOBY A/1a HacnegosaHus. MNoAsne-
HWEe MHCTUTYTa HacNeACTBEHHOro npaBa CBA3a-
HO C BO3HWMKHOBEHMEM YaCTHOM COHBCTBEHHOCTMU.
Pa3BuTME 3TOro NpaBo ABAAETCA 3aBUCUMbIM OT
pasHbIX COLMA/IbHO-9KOHOMUYECKUX YCNOBUIA
KU3HM obllecTBa.

B Pecnybnuke KasaxctaH (ganee—PK)Hacnea-
CTBEHHOE NpPaBOo M HacNeACTBEHHbIE OTHOLLEHUS

perynvpyeTca B nepsyto ouvepeab KOHCTUTYLM-
e PK. B cT. 26 KOHCTUTYLUM YETKO NpPOnMcaHo
TO, YTO MNPaBO HacnefOBaHWA TPaXKAaH rapaH-
TUpyeTcs 3aKOHOM. Janblue MAET MpaxKaaHCKUM
Kogekc PK. MparkgaHckuii KogeKke PK copgeput
oblme NonoxKeHWa O HacnefoBaHUM, BK/OYAA
onpepeneHve HacneacTsa, MOPAAOK ero oT-
KpbITUA, NpaBa U 06A3aHHOCTU HaC/NeLHWKOB,
a TaKXe yc/n0BMA U npoueaypbl COCTaBNEHUA U
ncnonHeHuA 3asewaHunin. Kpome KoHcTUTyumm
n lpaxaaHckoro Kopgekca, HoOpmamu, perynam-
PYIOLWNUMM HacNenCTBEHHbIE OTHOLWIEHUA, ABAA-
toTcA 3akoH PK «O HoTapuate» M HOpMaTUBHbIE
noctaHosseHna BepxosHoro Cyga PK. 3akoH PK
«O HOTapuaTe» U HOTapuasibHble OpraHbl Urpa-
0T Ba*KHYIO posib B 0GOPMJIEHMM 3aBELLaHWN, A
TaKXXe B MOATBEPKAEHUM NpaBa HacnefoBaHUA
W nepejayn UMyLLecTBa HacnegHUKam. Hopma-
TUBHble nocTaHoBseHnA BepxosHoro Cyaa PK
MOryT YTOYHATb TPAKTOBKY 3aKOHOB W AaBaTb
NpaKTUYEeCKMe pekomeHAaumMm no NpUMeHeHUto
3aKOHOAATEeNbCTBA HAa MNPAKTUMKe. ITU 3aKOHbI,
HOPMATUBHbIE aKTbl M MOCTAHOBJIEHUA BMecCTe
06pasyloT OCHOBY ANA PeryinpoBaHMA Hacnen-
CTBEHHbIX OTHOWeHMA B PK, obecneumsas uet-
KOCTb M 3aKOHHOCTb B nepepjaye Hacnenctsa U
3alUMLLAA MHTEpEeChl HacAeAHUKOB.

Bo3HMKaeT BONpoC, B YEM Ba*KHOCTb Hacnen-
CTBEHHOFO NpaBa AAA rpaxaaH?

Ponb HacneacTBEHHOro NpaBa ABAAETCA 3Ha-
UMTENIbHO BAXKHOM A8 rpaykAaHCcKoro obuiectsa
Hawen cTpaHbl. NPUUYMHAMM BAXKHOCTU Hacneps-
CTBEHHOrO npaBa MOXHO Ha3BaTb COXpaHeHue
MMYLLLECTBA, CTUMYIMPOBAHNE SKOHOMWUYECKOW
aKTUBHOCTM 06LLECTBA, YKpenaeHne cememnHbix
M COUMANbHbIX CBA3EN, COXPaHEHWe M nepegaya
KYNbTYpHOTro Hacneans, GopmmMpoBaHue npasBo-
nopsgKa v cnpaeennmBocTu B obuwecTtse u obe-
cneyeHme coumanbHom cTabnabHOCTL.

HacnepcrteeHHoe npaBo obecneynBaeT nepe-
Ja4y MMYLLECTBA OT NpeablayLmx NOKONEHUN K
HOBbIM. 3TO cnocobCcTBYET COXPaHEHUD cemeit-
HOro W KOpPNOPaTMBHOrO KanuTtana, obecneuyu-
BasA CTabUNbHOCTb U HENPEepbIBHOCTb BAALEHUA
aKTMBaMU. 3HaHME O BO3MOXKHOCTM Mepepauu
MMYyLLECTBA NOTOMKaM MOXeT CTUMYAMPOBaTb
nogein K MHBECTUPOBAHUIO U PA3BUTUIO CBOEFO
6u3Heca MaAM MHBECTULMOHHOrO nopTdensa, Tak
Kak OHM 3ab0TATCA He To/NbKO 0 cBOem bnaroco-
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CTOAHWMU, HO U O ByAyLLEM CBOMX HAc/efHUKOB.
HacnepcTeeHHOe NpaBo MOXKET cnocobcTBOBaThL
YKPENn/IeHNo CEMENHbIX U COLMaNbHbIX CBA3EW,
MOCKO/IbKY OHO Y4YMTbIBAeT MHTEpPEeChl BCex use-
HOB CEMbM M yCTaHaB/AMBAET NpasBuaa ANs nepe-
Jayu UMYLLECTBA MeXAy HMMMK. DTO nomoraet
COXPaHWUTb CeEMeHOEe eANHCTBO M cnocobcTayeT
coumanbHon cTabunbHocTM. HacneacteeHHoe
NpPaBo He TOJ/IbKO peryanpyeT nepegady maTepu-
a/IbHOTO MMYLL,ECTBA, HO M NOMOTraeT COXPaHUTb
M nepepaTtb Ky/lbTypHOe Hac/iegue OT OAHOro
MOKONEHMA K Apyromy. OTO Ba*KHO A5 COXpaHe-
HWA U NPOAOIKEHUA TPAANLNIA, UCTOPUU U KY/b-
TYPHbIX LLeHHocTel obuwecTBa. HacneacrTeeHHoe
NpaBo ycTaHaBAMBAET MpaBuia Nepeaayn nmy-
WecTBa OT YMEPLUEro MLA K ero HacnegHuKam,
4TO CNoCobCTBYET CNpaBesIMBOMY M 3aKOHHOMY
pacnpegeneHnto akTMBoB. ITO BaXKHO A1 obLue-
CTBa, MOCKOJ/IbKY CO343eT A0Bepue K cucTeme
npaBoCyAMA U NPeA0TBPALLAET BO3MOXKHbIE KOH-
GAUKTBI M clopbl MeXAy HacaegHUKamu. ITu
MPUYMHBbI AICHO MOKa3blBalOT BaXKHOCTb Hac/en-
CTBEHHOTO NMpPaBa B }XM3HM 06LECTBA M rparkKaaH
PK.

B npouecce OCyLWecTBAEHUSA HacNeACTBEH-
HbIX OTHOLEHUI MOTYT BO3HWKHYTb NpPob/iembl,
CBA3aHHble C HeJoCTaTKaMM U MPOTUBOPEYUAMM
3aKOHOZAaTeNbCTBA. ITO MOryT 6bITb NPObAEMBI,
CBA3aHHbIE C HEACHOCTbIO HOPMATMBHbIX aKTOB
ONA rpaxkaaH, npobaembl CBA3aHHbIE C HAace40-
BaHMEM MMYLLECTBa 3a rpaHuuUei u npobiembl
CBA3aHHbIE C MEXaHW3MOM Pa3peLIeHns Cnopos
MeXAay rpakaaHamu, BCTynalowux B Hacnea-
CTBEHHbIE OTHOLWIEHMSA.

foBopsA O npobsiemax CBA3AHHbLIX C HEACHO-
CTbl0 HOPMATUBHbIX aKTOB, MOAPA3YMEBAETCA TO,
YTO HEKOTOPble HOPMATUBHbIE aKTbl MOTYT BbITb
chopmynMpoBaHbl B TEPMUHAX, KOTOPbIE TPYAHO
MHTEPNPETUPOBATL UM NPUMEHATb Ha NPAKTUKE,
0COBEHHO ANA 0BbIYHbIX FPAXKAAH, HE MMEoLMNX
topuandeckoro obpasoBaHua. HopmaTuBHble
aKTbl MOTYT 6bITb HEAOCTATOUYHO NOAPOBHLIMM U
AeTann3MpoBaHHbIMM, YTO OCTABAAET MECTO A5
Pa3/IMYHbIX MHTEPNPEeTaLMUiA U PasMYHBIX NpaK-
TUK UX NPUMeHeHUs. HeKkoTopble HOPMaTHBHbIE
aKTbl MOryT 6bITb YCTapEBWMMMN U HE COOTBET-
CTBOBATb COBPEMEHHbIM BbI30BaM U peanuam, Ta-
KMM KaK HacnezoBaHWe LMOPOBbIX aKTUBOB WU
PeryinpoBaHne MeXAyHapo4HOro HacsienoBa-
HWA. 1 cuMTalo, YTO ANA PeleHns 3TUX npobiem
HeobXoAMMO  yAydlleHuMe 3aKoHoZaTeslbHOW
6a3bl, yTOYHEHNE U AOMOJHEHME HOPMATUBHbIX
aKTOB, a TaKKe NpoBeeHne obyyeHns u npocee-
WEeHMA HaceNeHna OTHOCUTE/IbHO MX NpaB U1 06a-

3aHHOCTEeN Mo HacNeACTBEHHbIM Bonpocam. Tak-
e Ba)KHO PasBMBATb CUCTEMY OBMEHA OMbITOM
MeXAy pucTamm 1 cyabammn ana obecnedveHus
6onee eanMHO06Pa3HOro M cnpaBeaIMBOro Npu-
MeHeHMsA HacNeACTBEHHOro npasa.

Mpobnembl, CBA3aHHble C Hac/neL0BaHU-
€M MMYLLEeCTBA 3a rpaHuLei, BKAOYaloT B cebn
CNOXHOCTM C MEXAYHAPOAHbIM MPU3HAHMEM
HacNeACTBEHHbIX [OKYMEHTOB, PasAnyuA B Ha-
CNefCTBEHHbIX 3aKOHaX PasHbIX CTpaH, TPYAHO-
CTW C NOATBEPXAEHMEM MpaBa Ha Hac/ieACTBO
B APYroi HpUCOMKLMK, HANOroobN0KeHNE Ha-
CNe/fCTBA B Pa3HbIX CTPAHAX, a TaK¥Ke CIOXKHOCTH
C OLEHKOM M yY4eTOM MMYLLECTBA 33 rpaHuLLEN.
MpMMEPOM MOMKHO B3ATb CUTyaLMIO, CBA3aH-
HYI0 C Npo6emoli B TPYAHOCTU NOATBEPKAEHUN
CBOEro npaBa Ha Hac/ieACTBO M3-3a PA3INYMNIA B
NPaBOBbIX CMCTEMAX PasHbIX cTpaH. Ecau ymep-
WKW POACTBEHHMK OCTAaBWU/I UMYLLECTBO B ApPY-
rovi cTpaHe, TO HaCAeAHWKM MOTYT CTOJIKHYTbCA C
TEM, YTO HACNEACTBEHHbIE LOKYMEHTbI, 0dopm-
NeHHble B KasaxcTaHe, He 6yayT aBTOMaTUYECKM
NPW3HaHbl B APYroW IPUCAUKUAW. ITO MONKET
NPMBECTU K HEOBXOAMMOCTM NPOXOXKAEHUA O0-
NONHUTENbHbIX GOPMasbHbIX NPOLLECCOB, TaKMUX
KaK nepeso Hac/NeACTBEHHbIX LOKYMEHTOB Ha
MECTHbIW A3blK, 3aBepeHMe UX y HoTapuyca, a
TaK)Ke BO3MOMKHO MNPW3HAHME LO0KYMEHTOB MO
MeXAYHapoAHbIM cornaweHuam. Takue npo-
Leaypbl MOTryT 6biTb CNOMKHbIMM, 3aTPATHLIMU U
BpPEems 3aTPaTHbIMM, YTO YC/NOXKHAET NPOLLecC Ha-
CNefioBaHUA ANA HALWKX rpaxaaH. s peleHus
npobaem, CBA3aHHbIX C HACNeA0BaHMEM NUMYLLLE-
CTBa 3a rpaHuuen, TpebyeTca yaydlleHne MexK-
AYHapOAHOro coTpygHu4yecTBa M paspaboTka
MeXAYHAapPOAHbIX COMNalEeHMI O HacNeA0BaHUMY,
a TaKKe COBEepLUEHCTBOBAHME HALMOHA/bHOIO
3aKoHOAZATEeNbCTBA A/1A YNPOLWEeHMa npolecca
Hac/nef0BaHUA MMYyLLECTBa 3a npeaenamu PK un
obecneyeHuns 3aLWMTbl NPaB HaCAeAHWUKOB.

Mpobnemsbl, cBsa3aHHble C 3HEKTUBHOCTLIO
MEXaHM3MOB pa3pelleHns CrnopoB B Hacnen-
CTBEHHOM MpaBe, NPeAOoCTaBAAT CepbesHble
BbI30BbI A8 MPaK4aH U CEMENHbIX CO0bLLecTB.
HefocTaTouyHas 4eTKOCTb U A/UTENBHOCTb MpPo-
uesyp, HepeaKo Bbi3BaHHble HEOAHO3HaAYHO-
CTbt0 3aKOHOZaTeNIbCTBA M HEAOCTYMHOCTbIO KBa-
NMOULMPOBAHHbIX IOPUANYECKMX KOHCYNbTALLUA,
MOFYT MPUBECTU K YBEANYEHUIO KOHPIMKTOB M
3aZlep’KKamM B PACCMOTPEHUN HACNeACTBEHHbIX
Aaen. 1o Bneyet 3a cob0oi He TobKO yLLepb ans
MHTEPECOB HacNeAHWKOB M CTOPOH, HO M CO3-
[aeT HeraTMBHOEe BO3AENCTBME HA COLMANbHYIO
CTabunbHOCTb M A0BEpUE K NpaBocyauto. A cum-
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Talo, 4YTo HeobxoAMMOCTb pa3paboTkM 6onee
3¢ dEKTMBHbBIX M MPO3PAYHbIX MEXAHM3MOB pas-
peLleHnA HacneaCTBEHHbIX CMOPOB U yayylleHue
AOCTYMHOCTU OPUAMYECKOM NOMOLWM ABAAETCA
Ba*KHbIM HanpaB/ieHWeM AN COBEPLUEHCTBOBA-
HMA HaceaCTBEHHOW NPAKTUKK B PK.

CoBpemeHHOe 06LLeCcTBO neperkmBaeT Obl-
CTpble U rNyBOKME M3MEHEHUs B CeMelHOM
CTPYKTYpeE, KOTOpble MMEIOT NPAMOE BIUAHWNE Ha
HacneACcTBEHHbIe NpaBa Cynpyros u aetei. B PK,
KaK M B APYrUX CTPaHaX, 3TM U3MEHEHUS CTaKU-
BAOTCA C HEA0CTAaTKAMM 3aKOHOAATENbCTBA, YTO
CO3/,a€eT cepbe3sHble BbI30Bbl A 3alLMTbl Npas
BCEX YJIEHOB CEMbM B NpoOLECcCe Hacaea0BaHMS.
CoBpemeHHble ceEMbU B MUPE, B TOM YuUC/ie U B
KasaxctaHe cTaHOBATCA BCce 6osiee pa3HOOb6pas-
HbIMW U MHOroobpasHbiMKU. BmecTe ¢ Tpaauum-
OHHbIMW CeMeNHbIMW MoAeNAMMU BCe HO/bLUYIO
NONyNAPHOCTb MNONYYAOT a/IbTEPHATUBHbIE dOop-
Mbl COXXWUTENbCTBA, Pa3HOOOpasHble Bapuauum
CEMEMNHbIX OTHOLEHUIN U PacnpPoCTpaHeHUe He-
dopManbHbIX CEMENHbIX CBA3eN. IDTU M3MeHe-
HUSA B CEMEWHOW CTPYKType HenocpencTBEHHO
B/MAIOT HA HacneACTBEHHble NpaBa Cynpyros u
aetei. OAWH M3 KNtoYeBblX Npobiem asaseTcs
NpuM3HaHWe NpaBa Hac/ieLoBaHUA ANA HE3aKOH-
HbIX CYnpyros W neTei, KoTopble MOryT ObITb
JIMLLIEHbl NpaBa Hac/fef0BaHMA B COOTBETCTBUMU
C TPAANLMOHHBIMW 3aKOHOAATEIbHBbIMU HOPMa-
MW. HepocTaToK 3akoHogaTesnbCTBa B 06/1acTy
HacneaCTBEHHOrO MpaBa MOXKET NPUBECTU K He-
PaBEHCTBY B 3alLWTe HAC/NeACTBEHHbIX NpaB ANnA
Pa3/IMYHbIX KAaTEFOPUIA Cynpyros u AeTel, a Tak-
e K CO34aHMI0 CUTYALUNUI, Korga cynpyri u Aetu
ocTatoTcs 6€e3 A0/IXKHOM 3aLlnUTbl B C/y4ae cmep-
TV O4HOrO M3 CYynpyros UAu poauTteneit. B ceasu
C 3TUM, OZHA M3 OCHOBHbIX Npobiem HegoCTaTKa
33aKOHOAATENbCTBA MO 3alMTe HAC/NeACTBEHHbIX
npas Cynpyros v AeTel B Hallel CTpaHe ABNAeT-
CA ero oTCcTaBaHWE OT COBPEMEHHbIX CEMEMNHbIX
peanuii n COLMOKYNbTYPHbIX TEHAEHLMNA. 3aKOHbI
MOTYT 6bITb YCTAapPEBLUIMMM U HE OTPAXKATb COBpe-
MeHHble popMbl CEMEMHON KU3HW, YTO co3aaeT
npobsembl ¢ NPU3HaHMEM NpaB Hac/aeLoBaHMA
ONA CYNpyros v AeTen, He yKNaAblBaloLWMXCA B
TPAaAULMOHHbIE CeEMeMHble Moaenun. [na pele-
HUA 3TOM npobnembl HeobxoaMmo paspaboTaTtb
6onee rMbkue n cnpaBeaanBble NPaBOBblE HOP-
Mbl, KOTOpble Obl OTpa)Ka/M COBPEMEHHble ce-
MeliHble peannn n obecneymsanm paBHble NPaBa
ONs BCeX YNEHOB CEMbM B NpoL,ecce Hacnen0Ba-
HWSA. DTO NO3BOINT 06ECneYnTb CrpaBeaIMBOCTb,
CTabUNbHOCTb U COLMANBHYHO 3aLLMUTY BCEX TPAXK-
AaH PK B 061acTn HaceACTBEHHOIO NpaBga.

TakXe oAHOM M3 aKTyasibHbIX Npobnem Ha-
CNencTBEHHOro NpaBanaBasaeTca Koppynuma. Kop-
pynuma B HacNeACTBEHHOM NpaBe NpeacTaBaneT
CEPbE3HYIO Yrpo3y ANA CNpaBen/iMBOCTU U 3a-
KOHHOCTM B npouecce HacnenoBaHusa. OHa npo-
ABNAETCA B PA3/IMYHbIX GOPMaX U MOXKET UMETb
33 coboli paspywmuTenbHble NocneacTsma Ans
obuiectsa M rpaxaaH. Koppynuma vawe Bcero
NPOABAAETCA B TaKMX aCMEKTax HacneaCTBEHHO-
ro NpaBa, KaK: NogKyn AOKHOCTHbIX AnL, danb-
cudUKaLma LOKYMEHTOB, UCMOJIb30BAHUE BAMUA-
HWA, MOLIEHHNYECTBO M HEMPO3PaAYHOCTb NpPO-
LeccoB HacneaoBaHuA. MogKyn ABAAETCA OAHOM
ns popm Koppynumu. Moa sTMm nogpasymena-
eTcA NoAKYN AO/MKHOCTHbIX /UL, KOTOpble y4a-
CTBYIOT B npouecce opopMaeHMA HACNeACTBEH-
HbIX AOKYMEHTOB W/JN PAacCMOTPEHWUs Hacnen-
CTBEHHbIX cnopoB. MoaobHble gencTemMa moryT
NPUBECTU K NPeaB3ATOCTM B NPUHATUN peLleHNi
W HapylweHWto NpaB HacaeaHWKoB. Koppynuwus
MOMEeT TaKXKe NpoABaATbCA B panbcuduKraumnm
Hac/neACTBEHHbIX LOKYMEHTOB MM NOALENbHbIX
3aBeLaHUAX. ITO MOXKET 6bITb CAENAHO C LLeNbto
Nosly4YeHUA UMYLLECTBA HE3AKOHHbBIM NyTEM UK
06X0/,a 3aKOHHbIX Hac/ie4HUKOB. TaKKe HEKOTO-
pble MLA MOTyT MUCMONb30BaTb CBOE BAUAHME
WKW pecypcbl ANA NOJYYeHUA NPEUMYLLECTB B
npouecce HacnefoBaHUA. [pUMEPOM MOXKHO
B3ATb CUTYyaLMIO, rae NOJUTUYECKUE UNU AENOo-
Bble AeATesIn MOryT MCNONb30BaTb CBOE B/WSA-
HWe Ha OKa3aHWe AaB/IeHMA Ha CyAbl UAKN apyrue
OpraHbl ANA NOAYYEHUA KeNaeMoro pesybTaTa.
Koppynuus MoKeT OblTb CBA3aHA C MOLUEHHMU-
YecTBOM, KOr4a Anua MNbiTatoTcA 06MaHyTb Ha-
CNeAHUKOB MU YKJAOHUTBCA OT ynaaTbl HANOrOB
Mo Hac/neACcTBY. DTO MOXKET MPUBECTU K ywepby
ONA 3aKOHHbIX HAac/le4HUKOB U HEraTMBHO CKa-
3aTbCA Ha b6roakeTe rocygapctea. Koppynuusa
MOMeT MpouBeTaTb B YCAO0BUAX HEMpo3payHo-
CTW MPOLLECCOB HAC/NeA0BaHUSA, Koraa npasua
M npoueaypbl He ABAAOTCA AOCTATOYHO ACHbI-
MW UKW JOCTYNHBIMKW 1A BCEX YYAaCTHUKOB. ITO
CO3/,aeT BO3MOXKHOCTU 414 3/10ynoTpebneHuii n
He3aKOoHHbIX aencTeuii. bopbba ¢ Koppynuuen
B HacnenCcTBEHHOM nNpase TpebyeT KOMMEKC-
HOro NoAXxoAa, KOTOPbIM BKAOYaEeT B cebs ycu-
JleHMe HaZ30pa U KOHTPO/IA 33 AeATeNbHOCTbIO
OO0/IKHOCTHbIX /UL, MOBbIWEHWE NPO3PAYHOCTH
HacnefoBaHMA, 0byyeHWe HacefneHuAa npaBam
N 0653aHHOCTAM MpPU HACAeAOBaHUM, a TaKKe
CTPOroe HaKasaHWe 3a KOPPYNUMOHHble AeW-
cTBMA. Al cuMTalo, YTO TOIbKO TAaKOM NoAaxoh, no-
3BO/INT 06ecneynTb CnpaBes/IMBOCTb U 3aKOH-
HOCTb B cpepe HacneaCTBEHHOrO NpaBa.
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TaK»Ke ogHOM M3 Npobiem HacneLCTBEHHOro
npasa ABAAOTCA HacieACTBEHHble crnopbl. Kak
6bIN10 Bbllle CKa3aHo, K 3TUM nNpobaemam OTHO-
cAaTcA Npobaembl MEXaHM3MOB peLleHusA Hacaea-
CTBEHHbIX CNOPOB. HacneACTBEHHbIE CNOPbI — 3TO
KOH®NMKTbI, BO3HUKAIOLLME MEKAY HAaCNeAHWKa-
MW MU 3aUHTEPECOBAHHbIMW CTOPOHAMM B MPO-
LLecce HacnegoBaHMA MMYLLECTBA YyMepLuero.
Buabl TaKMX CNOPOB MOTYT 6bITb Pa3HO06pPa3sHbI-
MW U 3aBUCAT OT MHOeCcTBa GaKTOPOB, TAKMX Kak
Ha/ZMuYMe 3aBeLLLaHNA, COCTAB CEMbM, BU MMYLLLe-
cTBa M Tak ganee. OANH U3 OCHOBHbIX BUA0B Ha-
CNeACTBEHHbIX CNOPOB CBA3aH C CNOpPaMM O NpaBe
Hac/aeA0BaHMUA. ITO MOKET BKNOYATb OCMapmBa-
HWe 3aBellaHuA, ocnapuBaHMe HacNeaCTBEHHO-
ro A0roBopa Wau Cropbl 0 NpaBax HaCNeAHWUKOB,
ec/iM YyMepLKin He oCcTaBuA 3aBellaHun. Takue
CMopbl YaCTO BO3HMKAIOT U3-3a HECor1acusa ¢ co-
[Aep’KaHWeM 3aBeLLL.aHNnsA, ero NoAJMHHOCTU AN B
CNy4yanx, Korga 3aKoHHble Hac/ieAHUKM He Bblan
yuTeHbl B 3aBelw,aHuu. TaKKe pacnpocTpaHeH-
HbIM BMAOM Hac/ieACTBEHHbIX CMOPOB ABAAOTCA
CNopbl 0 pacnpeseneHmm UMyLLeCTBa. ITH CNopbl
MOFYT BO3HMKATb M3-3a Pas3/INYHbIX MHTEpNpeTa-
LM 3aBeLL,aHMA UM 3aKOHOB O Hac/e40BaHuK, a
TaK)Ke M3-3a Hecornacus mexay HaciaeLHUKamm
OTHOCUTE/IbHO TOrO, KaK AO/MKHO 6bITb pacnpe-
AeNeHOo MMYLLLECTBO yMepLuero. 3To MOXKeT 6biTb
0COBEHHO aKTyaNbHO B C/Ay4asnx, KOraa Mmylle-
CTBO COCTOMT M3 LLEHHbIX aKTMBOB MM HECTaH-
[apPTHbIX 06bEKTOB. [pyrue BUAbl HAaCAeACTBEH-
HbIX CMOPOB MOTYT BK/lOYATb CMOpPbl O Npasax
CynpyroB v geTel HacnegogaTens. B 3aBucumo-
CTV OT 3aKOHOB O Hac/e40BaHUN U CEMEWNHOTO
cTaTyca Hac/negopatens, cynpyru u Aetm moryT
MMeTb OnpesesieHHble NpaBa Ha HacNeacTBo, U
CNopbl MOTYT BO3HMKATb OTHOCUTE/IbHO TOTO, Kak
3TV NpaBa A0/KHbI 6bITb PeannM3oBaHbl AN pac-
npegeneHbl Mex 4y 3anHTEPecoBaHHbIMK CTOPO-
HamMK. Ba)KHO OTMETUTb, YTO Hac/NeLCTBEHHble
Cnopbl MOTYT MMeTb Cepbe3Hble MoCcNeacTBuA
ONA BCEX 3aMHTEPEeCcoBaHHbIX CTOPOH WM MOTryT
NPMBECTU K AUTENbHbIM U LOPOrOCTOALLMM CY-
AebHbIM pasbupaTtenbcTBam. MoaTomy paspelue-
HWMEe TaKuX cnopoB TpebyeT BHUMATENbHOIO aHa-
133 [lOKYMeHTaLMK1, cobtoaeHns npoueayp v,
B HEKOTOPbIX C/ly4YasX, MCNONb30BaHWUA METOA0B
aNbTepHaTMBHOIO paspelleHnsa CnopoB ANs A0-
CTUXKEHUA MeXay CTopoHamu. Ana adpdeKktus-
HOro paspelleHns Npobaem, CBA3aHHbIX C Ha-
CNeACTBEHHbIMM CMOPaMM, MOMKHO NPEAOKUTb
Takue cnocobbl Kak pasBUTME aNbTePHATUBHbIX
MeTOoZ0B paspelleHuns cnopos. MoowpeHre wmc-
NoNb30BaHMA aNbTEPHATMBHbLIX METOLOB pas-

pelleHna CNopoB, TaKMX Kak meamnaumsa n apbu-
Tpak, MOXKeT cnocobcTBoBaTh 6onee HGbicTpomy
N MUPHOMY PaspeLLeHnto HacNeaCTBEHHbIX KOH-
GAMKTOB, CHUXKALO HarpysKy Ha cyaebHyto cucTe-
My. 9TOT cnocob morkeT cnocobcTBoBaTb bonee
rapMOHMYHOMY W CMpPaBea/IMBOMY PaspeLLeHmto
Hac/neACTBEHHbIX CNopoB, obecneunsasn 3aWmTy
MHTEPECOB BCEX 3aMHTEPECOBAHHbIX CTOPOH W
YKpennaas foBepue K NpaBoOBOM CUCTEME Hallel
CTpaHbl.

Kpome Bcex Bbllle MEPEYNC/IeHHbIX MNpo-
61em, ecTb ewweé umoposasa chepa. Ecam TouHee,
TO 370 uMdpoBoe HacnegoBaHue. Lndpposoe
HacnefoBaHWe npeacTaBnfeT coboili OTHOCK-
TENIbHO HOBYIO, HO Y}Ke aKTya/bHyto npobiemy
B Hac/neACTBEHHOM NpaBe, MOCKOJbKY MHOrue
N0AM OCTaBAAT UNdPOBbIE CAeabl B OHNANH-
NPOCTPAHCTBE, KOTOPble MOryT MMEeTb HpUau-
YyecKyo M GpUHAHCOBYIO LLeHHOCTb. B undposom
Hac/nef0BaHUN BaXHO ONpPeAe/iUTb, KTO UMeeT
npaBo AocTyna K uMdpoBbIM aKTMBam Hac/e-
JogaTens nocne ero cMepTu. 3To MoryT bbiTb
TaKMe aKTMBbI, KaK 3/IEKTPOHHblE MOYTOBbIE
AWMKN, COoLManbHble MeamMa-aKKayHTbl, OHNAMH-
6aHKOBCKME cyeTa, KpUnToBantloTbl M daiinbl B
06/1a4HOM XpaHuauLLe. TakKe, 4OCTYN K HEKOTO-
pbIM LMOPOBLIM aKTUBaM TpebyeT 3HaHMA Napo-
nelt UAn Apyrux ayTeHTUGUKALUMOHHBIX AaHHbIX.
Bonpoc coCTOWUT B TOM, KaK XpaHUTb U nepega-
BaTb 3TM MapOAM Hac/leAHMKaM, COXPaHAs Npu
3TOM MX KOHOUAEHUMANBHOCTb M 6E30MacHOCTb.
MHorne cTpaHbl eulé He pa3paboTanu 4eTKkue
3aKOHbl OTHOCMTENbHO UMPPOBOro HacnenoBa-
HWA, YTO CO34aeT HeonpeaeseHHOCTb U MOXKET
NPMBECTM K NPaBOBbIM CMopam W KOHOAUKTaM
MeXA4y HacneLHWKaMM U NpoBaiaepamm oHNAalH
CEpBMCOB. fl CuMTalo, YTO pelleHue 3TUX Mpo-
6nem TpebyeT pa3paboTKM COOTBETCTBYHOLLENO
3aKOHOAATEeNbCTBA, Pa3paboTKM MHCTPYMEHTOB
ONA ynpaBaeHua LMOPOBbIMM aKTUBAMM Moc/e
CMEepPTHU W NOBbIWEHUA OCBELOM/IEHHOCTM Hace-
NleHNA 0 BaXHOCTU LMPOBOro Hacnen0BaHMA.

B 3aKtoYeHMe CTaTbM O TeKyLLMX Npobaemax
Hac/neACTBEHHOro NpaBa B Hallel CTpaHe, MOMK-
HO NOAYEpPKHYTb TO, YTO Hac/ieACTBEHHOE MPABO
UrpaeT BakHylo posib B obecneyeHnn cnpaseg-
JIMBOCTU W 3alUMTE MHTEPECOB rPakgaH B Npo-
Lecce nepegayun MMmyLLecTsa no Hacneactsy. Oa-
HaKo, KaK MOKa3blBaeT aHa/n3, CyLLeCcTBYeT pAas
aKTyanbHbIX Npobnem, KoTopble 3aTparnealoT
3Ty cdepy NpaBOBbIX OTHOWEHUN. HeoaHO3Hau-
HOCTb M HEACHOCTb HOPMATMBHbIX aKTOB, Orpa-
HMYEHHAA [OCTYNHOCTb KBa/UOULMPOBAHHBIX
IOPUANYECKMUX KOHCYNbTALMUIA, A TaKKe BbICOKUI
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YPOBEHb HaCNeACTBEHHbIX CNOPOB U KOPPYNUM-
OHHbIX MPAKTUK — BCE 3TO BbI3bIBAET CEPbE3HbIE
BbI30Bbl A4/ CNpaBeaanBoro U 3¢GGeKTUBHOro
GYHKLMOHUPOBAHUA CUCTEMbI Hac/1eACTBEHHOTO
npasa. Ho, HecMoTpA Ha 3TM nNpobembl, cylue-
CTBYIOT NYTU W NEPCNEKTUBLI UX pelleHuns. Yayu-
leHMe 3aKOHOAATEeNbCTBA, YCUAEHNE KOHTPOA
M NPO3PaYHOCTM B Mpouecce Hac/aenoBaHWA, a
TaK)Ke pasBUTME a/bTEPHATUBHbLIX METOLOB pas-
peleHna cnopoB MoryT cnocobcTBoBaTb yayud-

WEHNIO CUTYaLMM B AaHHOM ob6nacTu. BaxkHO,
YyTObbl YCUNMA B HANPaBNEHUW peLUeHUsA Npo-
61em HacnenCTBEHHOTO Npasa bblM HanpaBaeH-
Hbl Ha obecneyeHne cnpaBesIMBOCTH, NPO3paY-
HOCTU U AOCTYNHOCTU MNPaBOBbIX MEXaHW3MOB
ana Bcex rpaxkgaH PK. TonbKo Takum obpasom
MOHO 06ecneynTb 3aLLUTy MHTEPECOB BCEX CTO-
POH M NOBbLICUTb AOBEPUE K MPaBOBOW cUCTEME
CTpaHbl.
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30p TEKYLLEN CUTYaALUM, BbIABAAET NPOB6AEMHbIE MOMEHTbI B 3aKOHOAATENbCTBE U €ro NPUMEHEHUN,
a TaK)Ke onpeaensaeT HanpaBAeHUs ANA Aa/IbHEMLWMX YCOBEPLIEHCTBOBAHMN. MNpeacTaBAeHHbI A0-
KNag HanpaB/eH Ha obecneyeHne 6onee ryboKoro NOHMMaHMUA COBPEMEHHbIX Npobiiem cemenHoro
npasa B Pecnybaunke KasaxcTaH, co3gaHne 0CHOBbI A5 Pa3BUTUA PEKOMEHZALMIA MO yAyYLLEHUIO ce-
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CURRENT PROBLEMS OF FAMILY LAW

Annotation

The research report is a study of current problems of family law in the modern Republic of Ka-
zakhstan. The research examines the main aspects of legislation concerning family relations, including
divorce, division of property, children's rights and interests, domestic violence, alimony, custody and
guardianship, surrogacy and gender equality. The report highlights existing problems in the field of
family law, analyses their causes, consequences and possible solutions. Through the lens of legislation,
jurisprudence and international standards, the study offers an overview of the current situation, identi-
fies problematic issues in legislation and its implementation, and identifies areas for further improve-
ment. The report is aimed at providing a deeper understanding of the current problems of family law
in the Republic of Kazakhstan, creating a basis for the development of recommendations to improve
family legislation and the practice of its application in order to ensure the protection of the interests of

all participants in family relations and the strengthening of the institution of the family in society.
Keywords: family law, relationship, divorce, division of property, children's rights and interests,

domestic violence, alimony, gender equality.

CembA — coLMaNbHbIA UHCTUTYT, ABAAIOLLMNIA-
ca 6asoBon Auyelikon obuwectBa. CoyuasabHbI
UHCMUMym, BbINONHAIOWMNA pAL, BaXKHbIX obLue-
CTBEHHbIX PYHKUMIN. XapakTepusyeTca onpeae-
NIEHHOW COBOKYMHOCTbIO  COLMA/IbHbIX HOPM,
CaHKLMIM 1 06pa3LLOB NOBEAEHMA, PEFYIUPYIOLLUX
OTHOLWIEHUA MeXAay Cynpyramu, poamuTensmu,
OEeTbMU U APYTMMU PoACTBEHHMKamMu. C opuan-
YEeCKOM TOYKM 3peHMA CEMbA — 3aKOHHbIN CoLM-
ANbHbIN MHCTUTYT, Haxo4AWMIACA Nog 3alnTomn
rocygapcrea. OHa MOXKeT 6bITb MONHOW UAN He-
NMOJIHOW, COCTOSATb COOTBETCTBEHHO U3 POAMUTE/b-
CKOW napbl U pebeHKa unun aeten, U3 ogHoOro po-
anTens c pebeHKoM Nan AeTbMu.

C topnANYECKON TOYKMU 3pEHUA CEMbSl — 3aKOH-
HbIM COUMANbHbIA MHCTUTYT, HaxoAAaLWMNAcA nog,
3awwmTon rocyaapctea. OHa MoXKeT ObITb NOSHOM
WKW HENO/IHOM, COCTOATb COOTBETCTBEHHO M3 PO-
OMTeNbCKOM Napbl M pebeHKa unm aeTem, U3 ogHo-
ro poautens ¢ pebeHkom mnm aetbmu. CornacHo
Kodekcy «O bpake (cynpyectse) u cembe» PK:
CemMbsi - Kpyr /L, CBA3AHHbLIX MMYLLECTBEHHbI-
MW U JIMYHBIMW HEUMYLLLECTBEHHbIMM MpaBamu
N 0653aHHOCTAMU, BbITEKAIOWMMU U3 BpaKa (cy-
npyKecTsa), pPoACTBa, CBOMCTBA, YCbIHOBIEHMUSA
(ymouepeHus) nnu nHo Gopmbl NPUHATUA AeTei
Ha BOCMMTAHWE M NpM3BaHHbIMKW cnocobcTBOBaTb

YKPENIEHUIO N Pa3BUTUIO CEMEMHbIX OTHOLLEHWA.
[5,cT. 1, n.29]

CembA UTPaeT BayKHENLYIO PO/b B YKU3HU Ye-
/IoBeKa M 0bwecTBa no MHOrMM npuymMHam. Cembs
npeacrasnnaet coboli ecTecTBEHHOE OKpy¥KeHue
ONs BblparkeHuA nobeuM, 3a60Tbl, U NOALEPHKKN.
OMoumMoHanbHan 61M30CTb M yXo4, CeMbU MOMO-
raloT pasBUTUIO YBEPEHHOCTWU, 3mMnatiun 1 6na-
rornony4yms y ee 4neHoB. TakKe cembs ABAsAeTCA
nepBbIM MECTOM, Fae Ye/NoBeK YYMTCA couumalib-
HbIM HaBblKam, LEHHOCTAM, U KyJbType CBOEro
obuectsa. OHa popmUpyeT INYHOCTb, MUPOBO3-
3peHne U MopasbHble YCTOM KaKaoro U3 ee une-
HoB. OHO co34aeT 06CTaHOBKY, B KOTOPOW NtoaM
YyBCTBYIOT cebA 3alMLLIEHHbIMM, NOAAEPKaHHbI-
MW 1 B 6€30MacHOCTU. 3TO 0COBEHHO BaXKHO AN
OeTell, KoTopble Hy»KAAlTCA B HafeXKHOM cpeae
ONA CBOEro NoJIHOUEHHOro pa3BuTuA. YneHbl ce-
MbW ABAAIOTCA NEPBbIMU yuynUTENAMM, 06pa3Lamu
N NOAAEPIKKOW B KM3HM. OHM MomoratoT agan-
TUPOBATLCA K OBLLECTBY, y4aT 3TUKE, OTBETCTBEH-
HOCTU N Ba*KHOCTU MEX/IMYHOCTHbIX OTHOLLIEHMIA.
CembA ABNAETCA ONOPOI BO BPEMEHA KPU3MCOB,
bonesHel, GUMHAHCOBbLIX TPYAHOCTEN M CTpec-
COBbIX cUTyaumin. Ee noapepKa cnocobcTsyer
NPeoAoNIEHUIO }KU3HEHHbIX TPYAHOCTEN U NOMO-
raeT COXpaHWUTb MCUXONOrMYECKOEe paBHOBECHUe.
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YneHbl cemMbM NepeaatoT Tpaanuumm, LEHHOCTH, U
Ky/IbTYpHble 0COBEHHOCTU U3 NOKO/eHUSA B MOKO-
neHune. CemeiHoe Hacneaue GpopmupyeTt UAaeH-
TUYHOCTb MHAMBMAA U NOMOraeT emy OLLyLIaTb
CBA3b C NPOLLAbIM 1 ByayLLMM.

Ho uneHbl ceMby AONMKHbI OCYLLECTBAATL CBOU
npasa MU UCMONHATb CBOM 06A3aHHOCTU TaKMM 0b-
pa3om, YTOBbl 3TO He HapyLLano Npas APYrnx Yie-
HOB CeMbW UM APYrUX rpaxaaH. Mmea cemeliHble
npasa, HeobXxoAMMO yBaXKaTb MpaBa OCTa/ibHbIX
UNEeHOB CeMbM, He AOoMNyCcKaa UX HapylueHua. 3To
TaKXe nogpasymesaeT, 4To ceoboga Bbibopa BO
BHYTPMCEMENHbIX OTHOLLEHUAX MMeeT onpeae-
NeHHble OrpaHMYeHus, HamnpasieHHble Ha npe-
AOTBpalLleHNe KOHPNMKTOB M 3alMTy Npas U UH-
TepecoB BCEX Y/1IeHOB CemMbM. HO akTyaNbHOCTb Cy-
LLLECTBYOLLMX MPOBAEM Ka3axCKUX cemeit ceroHa
BbI3blBaeT TpeBory. [lpeogoneHne oTpuLaTebHbIX
TeHAEeHUMU B obliecTBe noTpeboBano paspabor-
KW HOBbIX METO/IOB W1 CTpaTeruii rocyaapcrea ana
pelleHna pasHoobpasHbix nNpobaem, cBA3aHHbIX
C COUMaANbHbIMM U CEMEWHbIMU OTHOLLEHUAMMU.
B pamKax JaHHOro MccneaoBaHUA paccmaTpuBsa-
tOTCA aKTya/ibHble NPobaembl 3aKOHOAATENbCTBA,
KacatolLmeca cemenHbIX OTHOLLIEHWIA:

1. pa3Boapl
pasgen umyluecrsa
npasa M UHTepechbl geTei
Hacuane B ceMbe
aNIMMeHTbI (OneKy 1 NoNeYnTensLCTBo)
cypporaTHoe MaTepuHCTBO
. PaBeHCTBO NOJIOB.

Bo-nepBbix, creayeT OTMETUTb, YTO PasBog U
npekpalweHue bpaka ABNAKOTCA PasHbIMKU onpe-
AeneHvamu. Pa3sog - 3TO MpoLecc pacTopike-
HUA Bpaka WMAM Ccynpy»Keckoro cotos3a. Passopg
OT/INYAETCA OT aHHYANPOBAHMA, KOTOpoe 06bAB-
NAeT b6paK HedenCTBUTENbHbIM, C Pa3ae/ibHbIM
NPOXMBaHUEM MO 3aKOHY. MpUUYNHbI pa3Boaa pas-
JINYHbI: OT CeKcyasibHON HecoBMECTUMOCTU WAn
OTCYTCTBUA HE3aBUCUMOCTU Y OAHOr0 Uan obomx
Cynpyros [0 CTO/IKHOBEHMA JINYHOCTEN MU He-
BepHoCTU. lpeKpalleHne bBpaka (cynpyrKectsa)
ABNAETCA NPeKpalleHNneM PUAMYECKUX OTHOLLIe-
HUIM MeXKay cynpyramu B pesysnbTaTe He 3aBMUCS-
LLMX OT HUX 0BCTOATENLCTB (CMEepPTH, 06BABNEHUS
OAHOTO M3 HUX YMEPLWWUM MAN NpusHaHua 6es-
BECTHO OTCYTCTBYHOLLMM) NMBO B pesynbTaTe Ae-
CTBUI NO NMYHOM BOMe KaK 06oMX, TaK U OAHOTO
M3 Cynpyroe nyTem pacTopxeHusa bpaka (cynpy-
¥ecTBa) B NoOpAKe, YyCTaHOBEHHOM HaCTOALLMM
Kogekcom. [5, cT. 14] Bpak (cynpy*KecTtBo) MoKeT
6bITb NPEKpaLLEeH NyTeM ero PpacTopsKeHUs no 3a-
ABNIEHMIO OAHOIO UAKM 060OUX CYNpyros, a TaKKe
no 3asAB/IEHUIO OMEKyHa cynpyra (cynpyru), npu-
3HAHHOTO CYA0M HeaeecnocobHbIM. [5, cT. 16]

Nk

CyLiecTByeT MHOXKeCTBO Pa3HO06pPa3HbIX Npu-
YMH, KOTOpPble MOTYT NPUBECTU K pa3soay. Hanpu-
Mep, Pasinuuns Bo B3rsax, LEHHOCTAX, U obpase
YKU3HU MOTYT NPUBECTU K KOHPIMKTaM 1 Hecorna-
CUAM, YTO B KOHEYHOM UTOre MOXKET CTaTb OCHO-
BaHMeM pAns passoga. lepebuBaHWe W3MEHbI
OZHOr0 U3 Cynpyros ABAAETCA Cepbe3HbIM Hapy-
LeHMeM 0Bepus U YacTo CTaAHOBUTCA NPUYMHOMN
ana passoga. Cnopbl M3-3a GMHAHCOBLIX TPYA-
HOCTel, HEeBO3MOXHOCTb COBMECTHO YMNpaBAAaTb
cemelHbIM 61O KETOM MOKET CO34aBaTb Hanps-
KEHHOCTb U KOHOAUKTLI B Hpake. Pusmyeckoe,
3MOUMOHaNbHOE UK MCUXOIOTUYECKOEe HAacunme
B CEMEMHbIX OTHOLWIEHMAX ABAAETCA Cepbe3HoM
npuYMHOMn gns passoga. PasHornacms no nosoay
BOCMUTAHMA AeTeN, onekn, nu GMHAHCOBOM OTBET-
CTBEHHOCTM MOXKET NPUBECTU K CEPbE3HbIM KOH-
dnmktam B Bpake. MoTepAa B3aMMOMNOHMMAHMUS,
N06BU N NOAAEPIKKM MeXKAy NapTHEPaMK 4acTo
CTAaHOBUTCS NPUUNHOM ANA NPUHATUSA PELUEHMUA O
pa3Boae. OTU U Apyrve NPUYUHbI MOTYT BIUSATb Ha
peLleHne CyrnpyroB 0 pactop:keHun bpaka v nog-
YepPKMBAKOT Ba*KHOCTb MOHUMAHMA U NOAAEPHKKM
B CEMEMHbIX OTHOLLEHUSAX.

3a sHBapb—AeKabpb 2023 roaa B cTpaHe 3ape-
rmctpmposanm 6pak 120,9 Tbicay nap, 310 Ha 6%
MeHbLUE MO CPaBHEHMIO C MpeablayLWwMm FoA0M.
CnepyeT OTMeTUTb, YTO MOKasaTesb cTan ana Ka-
3axcTaHa pekopaHo Hu3Kkum. Oaxke B 2008 rogy,
CaMOM CKYAHOM Ha 6paku B MHOroneTHel AnHa-
MWKe, nap, oPpuLManbHO CTaBLLMX ceEMbel, Bbla0
6onee 135 TbicAY, NPUTOM, YTO HaceneHune PK B Te
roAbl He 4ocTurano n 16 maH Yenosek. B ropogax
UYMCNEHHOCTb 3apPerucTpMpoBaHHbIX B6pakoB no
nuToram siHBaps—aeKkabpa 2023 roga cokpatunach
Ha 6,4% po 80 TbIC., B cénax — Ha 5,1% po 40,9
Tbic. KonnyectBo pa3BogoB Takxe crtano ana PK
pPEeKOPAHO HU3KMM: 33 ABEHAALATb MecsaLEeB Npo-
wnoro roga — Bcero 16,8 Tbic., Ha 5,3% meHbLe,
yem rogom paHee. B ropogax 4umMcno pa3BoaoB co-
KpaTuaocb Ha 5,2% 3a roa, ao 12,4 tbic., B cénax
— Ha 5,5%, 0o 4,4 Tbic. Nap. DKCNepTbl OTMEYALoT,
YTO OCHOBHbIMW NMPUYMHAMM PA3BOAOB B CTPAHE
ABNAIOTCA BMELIATEIbCTBO POACTBEHHMNKOB (61%),
OTCYTCTBME MOpPa/IbHbIX OrpaHuyeHnii (41%), ner-
KM npouecc pa3Boga (25%). Takxke cpegm npo-
61em — CcoxpaHeHWe AO0CTATOYHO YKECTKUX reH-
OEPHbIX PONEN, YTO y¥Ke He NoaXOAUT COBPEMEH-
HbIM Ka3axCTaHLAM WM Ka3axCTaHKam, U B LEe/Iom
M3MeHMBLLEECA OTHOLWEHWe K 6paky. [7]

B KasaxctaHe 4Tobbl MOAYYUTb Pa3BOA, HYK-
HO NPOMTM HeCKoNbKo 3Tanos. OgHa U3 CTOPOH
[01Ha noaaTth 3anaB/ieHne B opraH 3arca (3AIC) o
pacToprkeHuun bpaKa. 3asBieHMEe NOAAETCA IMYHO
WM Yyepes NpeacTaBuTens, npm sTom Heobxoam-
MO MpefoCTaBUTb BCe HEObXoauMble AOKYMEH-
Tbl. Mepen Hayanom cyaebHoro pasbupaTtenbcTsa
CTOPOHbI MOTYT MPONTU MpoUeaypy Meamnauuu,
LeNb KOTOPOM COCTOUT B NOMbITKE YPEryanpoBatb
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pasHornacusa B Ao6poBo/sibHOM nopsaake. B cay-
Yyae, eclM MeguMauma He NpuUBena K CornalweHuto
MeKay CTOpOHamu, pa3BoJ PaccMaTpuBaeTcs B
cyae. Cya NPUHUMAET pelleHre O PaCcTOPXKEHUM
6paKka U pelleHUn BCeX COMYTCTBYHOLLMX BOMPO-
COB, TAKMUX KaK oneKa Haj AeTbMW U pa3aen umy-
wecTsa. Nocne BbIHECEHUS pelleHua cyaa o pac-
TOPXKEHUWN BpaKa M ero BCTYMNAEHUA B 3aKOHHYHO
cuny, obmumnanbHaa perncTpaums passoaa npo-
ncxoaut B 3AlCe. lMpoueaypa passoga B Kasax-
CTaHe NpeaycmaTpUBaeT onpeaeneHHble CPOKU U
YCNI0BUS, KOTOpble Heobxoanmo cobntogaTb Ans
3aKOHHOro OKOHYaHUA bpaka. [5, rasa 4]

B OCHOBHOM pa3sgefieHne UMyLecTBa npwu
pacTop*KeHMM OpaKa BO3MOXKHbI pasHornacus
OTHOCUTENIbHO TOrO, YTO CYMTaTb OBOLWIMM UMY-
LECTBOM, @ YTO /INYHbIM, YTO MOKET MPUBECTMU K
ONNTENbHbIM M CNOXKHbIM cyAebHbIM NpoLeccam.
OfHa 13 CTOPOH MOXKET NMoYyBCTBOBATb, YTO pas-
OeneHne umyllectsa bOblno HecnpaBea/IMBbIM
WM YTO YbM-TO NpaBa BblIM HapyLUEHbI B NpoLec-
ce. OgHa M3 CTOPOH MOT/1a CKPbITb YacTb MMYyLLE-
CTBA MAM 3anNyTaHHO ynpaBnsaTb PUHAHCAMMK, YTO
AenaeT npouecc pasgeneHua 6osee CNOMKHbLIM.
OueHKa HEeKOTOopbIX BUAOB MMYyLLLECTBA, 0cObeH-
HO YHMKa/lbHbIX WAN AOPOroCTOALLMX, MOMKET
ObITb C/IOKHOW M MPUBECTU K PasHOMIacusam no
NnoBOAY ero CToMMocCTu. PasgeneHne coBMeCTHbIX
[OTOB TaKXe MOXeT bbiTb Npobaemoin, ocobeH-
HO ec/lM oAgHa W3 CTOPOH He roToBa pas3aenAaTb
duHaHCcoBble 0b6A3aTenbcTBAa MOPOBHY. Hekop-
PEKTHO chOPMYINPOBAHHbIE COMNALIEHUsA U [o-
KYMEHTbI MOTYT MPUBECTU K HEeAONOHUMAHUAM U
npobaemam B byaylem. 3TM u gpyrve GpakTopbl
MOTYT YC/IOXHUTb NpOLEecC pasgeneHna umylle-
CTBa Npu passoge U TPebyloT BHUMATE/IbHOMo U
npodeccMoHanbHOro Noaxo4a AN ero ycnewHo-
ro saBeplueHus. MNoatomy, BaxHO obpalyaTbcs 3a
KBaNMOULMPOBAHHOW HOPUANYECKON MOMOLLbIO
oA 3GPEeKTUBHOIO YpPEryanmpoBaHnA KOHPANK-
TOB M obecneyeHUs cnpaBeaMBOro pasaeneHus
MMyLLLEeCTBa Npu passoge. [5, cT. 37]

Kaxkabli pebeHOoK perncTpupyeTca cpasy ke
nocsie POXAEHUSA U C MOMEHTA POXKAEHMA UMeET
NpaBo Ha UMS M Ha NpuobpeTeHne rpaXkaaHCTBa,
a TaKKe HaACKO/IbKO 3TO BO3MOXHO, NPaBO 3HaTb
CBOMX poauTenei n npaBo Ha ux 3aborty. MNpa.a
N 06A3aHHOCTU poauTenei U pebeHka OCHOBbI-
BAlOTCA Ha NPOUCXOXKAEeHUN pebeHKa, yaocToBe-
PEHHOM B YCTAaHOB/IEHHOM 3aKOHOM Pecny6anKu
KasaxctaH nopsagke. MNpaBa M 0643aHHOCTU YCbl-
HOBUTE/NIE N YCbIHOB/IEHHbIX OCHOBbIBAIOTCA Ha
BCTYNMMBLUEM B 3aKOHHYIO CU/TY pelleHun cyaa ob
ycblHOBNeHUW. [5,p. 3, rnaBa 8, cT. 46] Y Kaxkao-
ro poguTensa UMeroT paBHble KOINMYECTBO OTBET-
CTBEHHOCTM B OTHOLLUEHWUW CBOUX AETeN, APYrMmM
CNOBaMW OHU UMEIOT poanTeNnbCcKMe npasa. Ha-
npumep, poautensa ob6s3aHbl 3a60TUTLCS 0 340pO0-
Bbe CBOEro pebeHKa, BOCNUTbIBATb ero, obecne-

YnTb NonyyeHue obAsaTenbHOro cpegHero obpa-
30BaHUA U TaK ganee. OHU ABNAIOTCA 3aKOHHbIMU
npeacTaBuUTeNs MU cBoero pebeHka U BbICTynatoT
B 3aLUMTY €ro nNpaB 1 MHTEPECOB B OTHOLLEHMUAX C
nobbimun ¢M3VI‘-IECKMMM n pnandyecCkMmum nmua-
MW, B TOM yncie B cyae, 6e3 cneumanbHbiX Nos-
Homouui. [5, p. 3, rasa 10]

PoguTenbckue npaBa He MOTYT OCYLLECTBASATb-
CA B NPOTMBOPEYNU C MHTEepecamm pebeHKa. Obe-
crneyeHune UHTepecoB pebeHKa ABNAETCA Npeame-
TOM OCHOBHOM 3a60Tbl ero pogutenein. Kaxabii
pebeHOK MMeeT NpaBO Ha MPOXMBaHWE U BOC-
NUTaHWE B CEMbE, HA 3HAHME CBOMUX poauTenei,
nosiyyeHue 3aboTbl OT HUX, U COBMECTHOE NPOXKU-
BaHWE C HUMM, 32 UCK/IIOYEHMEM C/lyYaeB, Koraa
3TO He COOTBETCTBYET ero uHTepecam. Y pebeHka
€CTb NPaBO Ha ObleHME C poauTeENAMU U ApY-
rMmmmn poacTtBeHHMKamu, Ha BblpaXXeHune CBOero
MHEHUS, Ha UMS, OTYECTBO M pamMUANIO, a TaKXKe
Ha ero M3MeHeHue, Ha 3aWuUTy CBOMUX NpaB U 3a-
KOHHbIX MHTEepecoB, UMYyLLLeCTBEHHbIE NpaBa U Ha
HauMoHaNbHOCTb. Ecnun poauTtenn He 3a6oTaTcs o
cBoOuUX AeTAX U He NPUHUMAOT HUKAKOro y4actua
B MX BOCMUTAHWUMN, TO UX MOTYT INLINUTb POAMUTENb-
ckux npas. CornacHo Kogekcy PK «O 6pake (cy-
NPY)KecTse) U ceMbe», PoaUTENIN NNLLAIOTCA PO-
ONTENIbCKUX NPaB, eC/IN OHU:

1.  YK/JIOHAKTCA OT BbINOAHEHWNA 00A3aHHO-
CTel poauTenen, B TOM YUC/E 3/10CTHO YK/IOHAIOT-
€A OT YNNaTbl a/IMMEHTOB;

2. OTKa3blBaloTCA 6e3 yBaKUTENbHbIX NpU-
YMH B3ATb CBoero pebeHKa U3 poaaoma, U3 op-
raHusauui gns aeTen-cupoT, geTen, ocTaBLInXcA
6e3 nonevyeHunn poamuTenei, U MUHbIX OpraHusa-
LMt

3. 310ynoTpebnsioT CBOMMU POAUTENbCKU-
MU NpaBamu;

4.  KecToKo obpallatotcs c pebeHKom, B TOM
ynucne ocyLecTBAsAOT GU3NYECKoe UK NCUXMYe-
CKOe Hacuiune Hag HUM, MOKYLIAoTCA Ha ero no-
JIOBYIO HEMPUKOCHOBEHHOCTb;

5. 370ynoTpebnsalT CNUPTHLIMU HamMUTKa-
MW, HapKOTUYEeCKMMU CpeacTBaMun U NCUxXoTpon-
HbIMU BelleCTBaMM.

Poautenn moryt 6bITb NMWEHbI CY40M POaM-
TEZIbCKUX MpaB Mo BblwenepevyncieHHbiIMm OCHO-
BaHWSAM TO/IbKO B C/ly4ae MX BUHOBHOrO noseze-
HuA. [8]

OTcyTcTBMe 3a60Tbl O MOpasibHOM U PUsnye-
CKOM pPasBUTUM AOEeTel, HenpaBWAbHO CKNaabl-
Batoweiica yyebe, HegocTaTouyHOM PpUHaAHCOBOM
noafepikKke, U HexenaHue B3ATb pebeHka nocne
pPOAOB WA U3 YUPEXKAEHUI KaK Npumep YKIO-
HEHWA OT PoaUTEeNbCKUX 0b6A3aHHOCTel. 3noyno-
TpebneHne poanTENbCKUMU MpaBamMy O3HaAYaeT
WX MCMOJIb30BaHME B yliepb nHTepecam geten,
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BeAyllee K HeraTUBHbIM MOCNeACTBUAM, TakKUM
KaK OTKJIOHEeHMe OT 0by4eHMUA, CKNOHEHME K Hera-
TUBHbIM AENCTBUSAM, WU KeCToKoe obpalleHue,
BK/ItOYatoLLee GpM3MYECKOE UK NCUXMUYECKOE Ha-
cunve, a TakKe ntobble Gopmbl M3LeBaTENbCTBA
N 3KcnayaTaumMn. XpOHUUYECKUI aNIKOroAnU3M UIU
HapKOMaHUA poauTenein [o0MKHbl OblTb Noa-
TBEPKAEHbI MEANUMHCKUMU AaHHbIMM ANa pac-
CMOTpPEHMA BOMNPOCa O JINLLIEHUU POAUTENbCKUX
npas, Aaxke 6e3 cornacusa poauTens B cay4yae Ha-
PYLLIEHUA UX NONHOMOUNIA.

[eno o anweHnm poanTenbCKMx npas paccma-
TpuBaeTca B cyaebHOM nopsaKe No UCKOBOMY 3a-
ABNEHMIO:

® 04HOTO U3 poauTenei;

® NpYrnX 3aKOHHbIX NPeAcTaBUTENEn pebeHKa;

® OpraHa OMeKu M NoneyYnTenbCTBa;

® NpoKypopa.

NcKkoBoe 3aAaBNEHNE NpeabABAsAETCA N0 MecTy
UTENbCTBA OTBETYMKA, TO €CTb POAUTENA, B OT-
HOLUEHMM KOTOPOro CTaBUTCA BOMNPOC O /INLLIEHUM
pPOANTENbCKMX NpPaB.

B npowwnom rogy nonvuma 3asena yyet 6onee
BOCbMMU TbICAY POANUTENEN, HE BbIMOTHAIOLLLMX CBOU
06A3aHHOCTN NO BOCNUTaHUIO geTeit. M3 HMX no-
paaka 400 yenosek HblM NULLIEHBI CTAaTyCa POAM-
Tenen. B pamKkax Kpyrnoro ctona no npodunakTm-
Ke 6bITOBOro HaCUINA, UCMIONTHAOLWMIA 06A3aHHO-
TV npeacepatens Kommuteta agMUHUCTPATUBHOM
noavunn MBJ, PK PeHat 3ynxanpos coobumn o
cnyyae B MeTponaBnoBCKe, rae negmaTp obpatun
BHMMaHWE Ha HEBbINOJIHEHWE MOJIOAOM MaTepPbIO
06A3aHHOCTM MO noceleHUto Bpayva. MpoBepka
nokasana, YTo MaTb ANUTENbHOE BPEMA Haxoau-
Jlacb B COCTOAHMM aIKOTOJIbHOTO OMbAHEHUSA, B TO
BpemMa Kak pebeHOK TpeboBan meanUMHCKOM No-
mowm. NMonnuma nepesena mnageHua s lom ma-
JIIOTKM, NOCTaBMAA MATepb Ha y4YeT y HapKoAora,
M NPUBNEKNA K OTBETCTBEHHOCTM 338 UITHOPUPOBa-
HUE CBOWX POAMTENbCKUX 06si3aHHOCTEN.

ANIMMEHTbI NPeacTaBAAOT COOOM AEHbIM UK
Apyrve matepuanbHble pecypcbl, KOTOpble 04HO
nmuo 06A3aHO NpefoCTaBUTb APYrOMY UL B CO-
OTBETCTBUM C KogeKkcom «O bpake (cynpyrkectse)
N cembe». XoTA Hambonee pacnpocTpaHEeHHOM
bopmOolt aNMMeEHTOB ABNAETCA MNOAAEPKKA pe-
6€eHKa, OHM TaK»Ke MoryT ObITb BbINla4YeHbl MaTe-
pAM ZeTel, cynpyram, HecnocobHbIM obecneynTb
ceba camMocToATeIbHO, U POAUTENAM.

Ob6s3aHHOCTb obecneunBaTb cogepykaHue
pebeHKa ABAAETCA 3aKpPenieHHOM 3aKOHOM OT-
BETCTBEHHOCTbIO poguTenei, He3aBUCUMO OT UX
CeMeNHOro nonoXeHua - byab To Gpak, rpaxk-
OAHCKM 6pak nam passog. [eTtn, HaxogAawmecs
nof, OMeKoW, NoONevynuTenbsCTBOM WAW MaTpOHaT-

HbIM BOCMUTAaHWEM, @ TaKKe YCbIHOBAEHHbIE AETU
TaKXe MMEIT NPaBO Ha MOJyYeHMe aIMMEHTOB.
CornacHo ctatbe 6 3aKoHa CyMMbl a/IMMEHTOB,
KoTopble npuumMTatoTca pebeHKy, nepenatoTcsa B
pacnopsyKeHne poguTenen Unm gpyrmx 3aKOHHbIX
npeactaBuTenen pebeHka 1 UCNOb3YHOTCA Ha ero
coaeprkaHue, obpasoBaHue 1 BOCNUTAHKE.

Kogekcom o cembe (cT. 139) ycTaHOB/EHbI pas-
Mepbl BbIN/aT, KOTOPble MOTYT 6bITb B3bICKaHbl MO
cyay. OHM 3aBMCAT OT 40OXOA0B OTBETYMKA WU CO-
CTaBAAOT TaKMe YaCTU OT HUX:

¢ Ha oaHoro pebeHka — % oT 3apnnaaTtbl U gpy-
rMX 40XOL0B.

¢ Ha aByx geteit — %5 AOXOA0B.

¢ Ha Tpex n 6onee — nonoBMHY AOXOA0B.

K coxaneHuto, B HacToslLlee Bpema MHOXKe-
CTBO NOAEN YKNOHAKOTCA OT BbINAATbl a/IMMEHTOB
no pasAn4yHbiM NpuymHam. OQHON M3 OCHOBHbIX
NPWUYMH TaKOro NOBeAEHNS MOXKeT BbITb HeA0CTa-
TOK GMHAHCOB Y A0/IKHMKA M3-3a NoTepun paboTbl
WM HU3KOrO YPOBHSA Aoxoaa. HekoTopbie poaun-
TENM MOTyT MPOCTO OTKa3blBATbCA BblM/JaunBaTb
a/IMMEHTbI U3-3a INYHbIX KOHPANKTOB UM HECO-
rfacua ¢ CYMMOM, YCTAaHOB/IEHHOM CyAOoM. TaKxKe
cyuiectsyeT npobnema HeBbINAATbl a/IMMEHTOB
M3-33 CKPbITUA A0X0A0B MM MMYLLECTBA O0/K-
HUKOM C LLe/1blo YK/IOHEHMA OT 06A3aTeNbCTB.

B Hawem cnyyae OTCYTCTBME NANATEXKEN MO
a/IMMEHTaM CBAI3@aHO C OTCYTCTBMEM KOHTPOAA U
CTPOroro WCMNOAHEHWUS COOTBETCTBYHOLMX 3aKO-
HOB M HeAEeNCTBEHHOCTbIO MEeXaHM3MOB HaKa3a-
HUA 33 YKAOHeHMe. [lo3aHee BMeLLATeNbCTBO CO
CTOPOHbI UCMNONHUTE/IbHbIX OPraHOB U CAYXK6 Nno
a/IMMEHTAM MOXKET 3aTPYyAHATb NPOLECcC B3bICKa-
HUSA 3a[0/KEHHOCTM, YTO TaKXKe crnocobcTeyeT
YBE/IMYEHUIO YUCNa NOLEN, HE BbINOAHAIOLLMNX
cBOM 0653aTe/IbCTBA N0 a/IMMeHTam. B cemeiHom
KOAEeKce 3TO peryanpyeTtca TONbKO cTaTbamn 163
no 176.

Ecnm KTO-TO OTKa3blBaeTCA BbIMNlaynMBaTb ain-
MEHTbl 6e3 yBaXKUTe/IbHOW MNPUYMHBI, Cyd, MO-
YKET NPMMEHUTb Pa3INYHble Mepbl B OTHOLLIEHUMN
OOMKHMKA. Hanpumep, ecnm AOMKHUK MeHAeT
MecTo paboTbl UAM MecTo KuTenbcTBa 6es yBe-
OOMJIEHUA CyAeBbHOro UCNONHUTENSA, EMY MOKET
6bITb HaNoXKeH WwTpad B pasmepe 10 MPIM nan 27
780 TeHre. OgHaKO Ha 3TOM 3Tane AO0/KHUK MO-
KET NPeanpuHATb AeNCTBMA, YTOObI NPOAO/IKUTL
BbINO/MIHEHWE CBOMX 06A3aTENILCTB NO aA/NIMMEH-
Tam. B cnyyae cuctematmMyeckoro yKAOHEHUA OT
0643aTeNbCTB MO a/IMMEHTAM, AOMKHUKY FPO3UT
YrosIoBHaA OTBETCTBEHHOCTb. Hanpumep, emy mo-
YKEeT 6bITb Ha3HaYeHOo NMweHne cBoboabl 40 Tpex
NIeT AN 3ameHeHo Ha 600 YyacoB O6LLLECTBEHHbIX
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paboT cornacHo cTatbe 139 YronoBHOro Kogekca.
Mpwn 3TOM Cy4, MOKET TaKXKe pelmnTb O peasnsa-
UMM MMYLLECTBA AO/KHUKA AN ynnatel A0OATa
no anMmeHTam. TaKMM 06pPa3oM, YyrosioBHOE Ha-
KasaHMe He 0CBOOOXAaeT oT 06A3aTenbCTB Mo
aNMMeHTam.

BoiToBOE Hacmame - aTo dopma Hacuaus, Ko-
TOpaA NPoOUCXoamuT B CEMEMHOM WUAN UHTUMHOM
KOHTEKCTE MeXAay YleHaMn ceMbUn UAN BAU3KKU-
MW MapTHepaMu. ITO MOKET BK/to4YaTb B cebs
¢du3nyeckoe Hacuamve (Hanpumep, wu3bueHue,
yAapbl), NCUXONOrMYECKOe Hacuame (YHUKeHus,
Yrpo3bl, WAHTaX WAU NPUHYKAEeHME (NOHYKae-
HWe) K CoBEpPLUEHMIO NPABOHAPYLIEHUI UK fAes-
HWI), ceKkcyanbHOoe Hacuave (HexenaTesibHble
WMAW HACW/IbCTBEHHbIE CeKCyanbHble AencTBus),
3KOHOMMYECKOE Hacuane (KOHTponb Hazg GUHaH-
CamMu UK 0TKa3 OT NpeaocTaBieHna GUHaAHCOBOM
NnoafepXKW, YMbIWEHHOe SULIEHMNE 4YesloBeKa
XKUNbA, NULLN, OAeXKAbl, UMYLLLECTBA, CPeACTB, Ha
KOTOpble OH MMeeT NpeayCcMOTPeHHOe 3aKOHOM
npaso.) u apyrne Gopmbl yLLEMAEHUA.

3To cepbesHas npobnema, KOTopas MOXKET
MMeTb [0/ITOCPOYHblE HEraTUBHblE NOC/NeACTBUA
ONA XKepTBbl, BKAOYaA GuU3nyecKkme nospexae-
HWA, NCUXONOTUYECKME TPaBMbl, a TaKKe Ccouu-
a/IbHYI0 Y 3KOHOMMYECKYIO YA3BMMOCTb. bopbba
¢ 6bITOBbIM Hacuavem TpebyeT KOMMIEKCHOro
noaxofAa, BKAKOYaA NpenocTaBieHne noanepKKm
M 3aLUMUTbI XKepTBam, NpeceyeHne Hacuamsa, obpa-
30BaHMe 06LLECTBA M USMEHEHME HOPM U KY/bTY-
pbl, KOTOpble CNOCOBCTBYIOT HACUINIO B CEMBE.

11 anpena 2024 ropga CeHaT KasaxctaHa npu-
HAN 3aKOH B ABYyX YTEHWAX, HanpasieHHbIA Ha
3alNUTY NpPaB KEHWMH M 6e30NacHOCTb AeTeN.
OcHOBHaA LeNb 3aKOHa - y/yylleHMe 3aKoHoaa-
Te/IbHOWM, SKOHOMWYECKOM, CoLuManbHON U opra-
HW3aLMOHHOM 6a3bl rocysapCTBEHHOM MONUTUKM
no 3awuTe geTel M NPefoTBPALLEHUIO NpPecTy-
NAEHWA NPOTUB KEHLIUH U AeTel NyTem BHece-
HUA N3MEHEHUI N OONONHEHWUI B 3aKOHbI Kasax-
cTaHa. 15 anpena asa rocygapctea nognucan
3aKOH M HOBble MOMpPaBKKU. [JOKYMEHT BCTYNuUT B
cuny yepes 60 gHel co aHA nepBoro onybanko-
BaHMA (NpumepHo 15 MtoHA 3TOro roaa).

[o sToro B KasaxctaHe 6bIToBOE Hacuame bbiio
npaKkTMyeckn b6esHakasaHHbIM. o BBeAEHWUS HO-
BbIX MU3MEHEHWNI B 3aKOHOZATE/IbCTBO, 32 C/ly4au
noboes npeaycmaTpMBanoChb MepBOHAYaAbHOE
npeaynpexaeHve B nucbMeHHon dopme. [Mpu
MOBTOPHOM HapyLlleHUn Anbo cHosa npepynpe-
XaeHue, MMbo agMUHUCTPATMBHBIM apecT Ha 10
CyTOK. MpK NOBTOPHbIX cay4asx noboes B Teue-
HWe rofa HakasaHue yxectodanocb o 20 cyToK

apecTa. 3a NpUYMHEHWE NIerKoro Bpeaa 340po-
BblO TaKXe npeaycmaTpmBasoch npeaynpexie-
HMe nan apect Ha 15 cyTok B nepBom ciyyae, u
apecT Ha 25 cyTOK Npu NOBTOPHOM HapyLeHUK
B TeyeHue roga. Kpome Toro, pas B rog CTOPOHbI
MOTF/IY LOFOBOPUTLCA O MPUMUPEHUN.

3a yMblIlWIEHHOE NPUYMHEHME TAXKKOIo Bpeaa
34,0p0BbI0 6oblIE He ByaAeT YCNOBHOIO CPOKa, TO
€CTb HaKasaHuWA B BMUAE OrpaHuyeHua csoboapl.
OTHbIHE NpecTynneHne ByaeT KapaTbCs ANLLEHU-
em cBoboabl Ha CpoK oT 3 Ao 8 nerT.

AHanornyHoe pelleHne NPUHATO NO CTaTbe
107 - "YmblWNeHHOE MPUYUHEHME CpeaHen Ts-
KecTu Bpeda 340poBbio". OrpaHuMyeHne ceBobo-
Obl UCKAKOYaeTcA, NpefycMaTpuBaeTca MWweHne
cBoboabl Ha CPOK OT 2 Ao 3 NeT.

BBoauTCA HakasaHWe 3a yMbllW/eHHOe Npu-
YMHEHWEe Nerkoro Bpesa 340PO0BblO, HaNpuUMmep,
CCagMH, LapanuH, ylwmbos nan BbiBuxos. MUHK-
Ma/ibHOe HaKasaHue - wTtpad 200 MPN (738 400
TeHre B 2024 roay), MakcMmanbHoe - orpaHuye-
Hue/nuweHne cBoboabl Ha CPOK A0 2 NeT.

CraTbto 109-1 "Moboun" cnycta 7 neT BepHyAu
n3 Kogekca 06 afMMHUCTPATMBHbLIX MPaABOHA-
pyweHuax (KoAl) B YronoBHbIi Kogekc. MuHK-
MasibHOe HaKa3aHMe 3a HaHeceHue noboes MK
COBepLIeHME WMHbIX HACU/IbCTBEHHbIX OENCTBUM,
NPUYNHUBLINX PU3NYECKYtDO 60/Ib, HO He mno-
BNEKLIMX MPUYMHEHME NIETKOTO Bpeaa 340P0Bbio,
- wrpad B pasmepe 80 MPM (295 360 TeHre B
2024 roay), MakcMmanbHoe - wTtpad B pasmepe
oKkosio 100-200 MPN (369 200-738 400 TeHre B
2024 roay) nnbo obuiectBeHHble paboTbl oT 100
00 200 yacos, nau apect o 50 cyTok.

NcTasaHue B YK Tenepb XxapaKTepumsytoT He Kak
cMcTEMATUYECKOe HaHeceHMe noboes, a Kak "Ha-
CU/IbCTBEHHbIE e CTBUA, COBEPLUEHHbIE COCO6O0A
YKECTOKOCTbIO, M3eBaTeIbCTBOM C Lie/Iblo JOCTa-
BUTb MydyeHMA noTepneswemy”. MakcMmanbHoe
HaKasaHue - AnLeHne ceoboabl Ha CPOK oT 4 1o 7
net. OrpaHnyeHne ceoboabl UCKAOYaeTCA.

B TpynoBom Kopekce nponucbiBaetca ocoboe
TpeboBaHMe ana pabotopateneit COTPYLHWKOB,
KOTOpble MoCTpaaanu ot bblIToBOro Hacunma. Te-
nepb B paMKax cTaTbu 97 paboTtoaatenu 06a3aHbl
6yayT NpeAoCTaBAATb OTAYCK TaKMM PabOTHMKaM
6e3 coxpaHeHWs 3apnaaTbl Ha CPOK He 6onee 30
KafieH4apHbIX gHel. [lnA nonyyeHnsa oTnycka co-
TPYAHUK OOMKEH HanucaTb yBeAOMJIEHME U Mpe-
[0CTaBUTb KOMWUIO JOrOBOPa O NOYy4YEHUU Cneum-
a/IbHbIX COLMANBHBIX YCAYT.

Jonro obcyaaemblii HOBbIM 3aKOH, M3BECT-
HblM KaK "3akoH CantaHaT" u3-3a Tparvyeckowm
WUCTOPUUN TParKOLAHCKOM KeHbl 3KC-MUHUCTPA
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HauMoHaNbHOM 3KOHOMMKM KyaHablKa Buwmnm-
6aeBa, NpoLlen Yepes MHOMKECTBO 3TaNoOB ne-
pes ero npuHatTuem. lNepBoHayaibHO OH bbin
npeacraBieH B napiameHTe KasaxcTaHa ewe B
mapTe 2020 roga, 40 HayYana NaH4EMUUN KOPO-
HaBupyca. HecmoTps Ha yCcTpemaeHHble npwu-
3bIBbl MPaBO3alMNTHbIX OpraHM3auuin, genyTa-
Tbl HECKO/IbKO Pa3 OTK/IOHANM 3aKOHOMPOEKT,
onpaBAblBasiCb HA/IMUMEM B HEM HEAOCTATKOB.
OTaenbHble NpeacTaBUTENN AENYTATCKOro Kop-
nyca M ob6LULeCTBEHHble AOeATeNU BbICTynanu
NPOTUB YXKECTOYEeHUA OTBETCTBEHHOCTM 3a ce-
MelHoe Hacunune.

OnnoHEeHTbl 3aKOHOMPOEKTa apryMeHTUPOBaNM
CBOHO MO3ULMIO, CCbINIAACh Ha BO3MOXKHOE HapyLue-
HWe HaUMOHabHbIX TPAAULMI U Npegnoiaraemoe
orpaHMYeHMe NpaB MyXKYMH. HEKOTopble KPUTUKK
OaXKe YyTBEPXKAA M, UTO KEHLLMHbI CAMM NPOBOLN-
PYIOT HacuMe N3-3a CBOETO NOBEAEHWUS UM OOEK-
Obl. B TO ke Bpems, HEKOTOpble npeaaaranun npu-
HATb 3aKoH "O rnase cembn" BMeCTO 3TOro.

CmepTb CantaHaT HyKeHOBOM M nocieayrowmin
OTKPbITbIN cyaebHbIN npouecc B AcTaHe OKasanu
3HaAYMTENbHOE B/IMAHME Ha 0bLEecTBEHHOE MHe-
Hue B KazaxctaHe. HaumHana ¢ 2021 roga, netnuna
K Npe3naeHTy 0 HEOHBXOAMMOCTU U3MEHEHUSA 3a-
KOHOAATENbCTBA NO 3alMTe OT CEMENHOro Hacu-
nna Habpana orpomHyto nogaepKy. K Hoabpto
2023 roga KO/NMYeCcTBO MoAMNUCeEN YBEAUYUIOCh
0o bonee yem 154 TbicAY YENOBEK, YTO ABAAET-
€S 3HAUYMTENbHbIM MOKasaTenem Aas Nogo6HbIX
WHULMATUB.

C 4 anpens cBbllwe 5 TbiCAY YeNoBEK Bblpa3u-
/1 cBOtO Noaaep:KKy "3akoHy CantaHat", ocTaBuB
CBOM NoAnucu Ha oduumanbHol cTpaHuue CeHa-
Ta Nap/lameHTa. 3TO NPOM30LLIO BO Bpema Ny-
6/MYHON aKUMM, OpPraHM30BaHHOW W3BECTHbIMMU
JINYHOCTAMM U OBLECTBEHHBIMW OpraHusauma-
MM CTPaHbl B NOALEPKKY 3aKOHa O 3alLuTe Npas
YKEHLLMH 1 6e3onacHOCTU AeTeN.
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OBLIGATIONS FROM TORTS. PROBLEMS OF
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Annotation
The article examines obligations arising from torts and current problems of liability for damage
caused. Theoretical and practical aspects of compensation for damage are analyzed, including issues
of guilt, causation and the amount of compensation. Particular attention is paid to the problems of li-
ability in civil law, as well as possible ways to improve legislation in this area.
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«lparkgaHCKOe NpaBO WMCKOHM M MO CaMOM
CBOEN CTPYKType 6bl10 NpaBoOM OTAEe/bHOM Ye-
fioBeyeckon nnyHoctu, chepon ee ceoboapl M
camoonpepaeneHua. 34ecb BrepsBble 3apoAnaoCch
npescTaBaeHne 0 YenoBeKe Kak cybbekTe npas,
T. €. NpeACcTaB/ieHne O IMYHOCTU, KaK O YeM-TO
tOPUAMYECKM CAMOCTOATENIbHOM M HE3ABUCUMOM
[ake No OTHOLUEHUIO K rocyAapcTBy M ero Bna-
ctam.» [1, C. 309]

«Ecnn Mbl He AOMNYCKaeM ... IpeBpaLLeHns Ye-
JIOBEKa B MPOCTOE CPeaCcTBO ANA Lenen apyrux

. TO, OYEBUAHO, BEPXOBHON WCTUHOW ANA Ha-
Lero HPaBCTBEHHONO CO3HaHWA ABAAETCA MAes
CaMOLEeHHOCTM Yes10BEYECKON IMYHOCTU. TONIbKO
TAaKOW MpPaBOBOM NOPAAOK Mbl MOXKEM CYMTATb
3TUYeckun H6e3ynpeyHbim, B KOTOPOM KaXKabl OT-
OeNbHbIN YyenoBeK byaeT B paBHOW mepe ¢ Apy-
TMMKM paccMaTpmBaTbCA Kak camouenb, byaet
NPW3HaBaTbCA OAMHAKOBOM CaMOLLEHHOCTbHO.»
[2, C. 12-13]

Nocnd AnekceeBuy MNMOKPOBCKUN, BblAeEHO
AnekcaHgpom JlbBoBnyem MaKOBCKUM, noayep-
KHyTO EBreHnem Anekceesnyem CyxaHOBbIM.

Bo mHOrmMx pyHAameHTanbHbIX TPyAax LUBU-
JIUCTOB BblAeNAEeTCA, YTO UMEHHO 0653aTeIbCTBa
M3 NpaBoHapyLeHNi bbln ApeBHEeNIINM BULOM
ob6a3atenbcTB. OTMeYaeTcs, YTO paHee, Le/bto
06A3aTenbCTB OblI0O HE TONbKO BO3MeLLeHUe
NPUYNHEHHOTO Bpeaa, HO U MMYLLECTBEHHOE Ha-
Ka3aHue 3a npaBoHapyleHue. C TeyeHmem Bpe-
MeHU, GYHKLMA, paKTMYecKM npeacTaBaaoLWwan
€06010 CaHKLMIO, NEPEXOAMUT NOA NONHOE NOKPO-
BMTE/IbCTBO YrOJIOBHOMO Npasa. Takum obpasom,
ocHoBononaratower GyHKumen 6b110 N ocTaeT-
€A opraHu3auma Bo3melleHua yobITKOB. B cdepe
rpaaHCKOro npasa, B OT/IMYNE OT YrOJI0BHOTO,
Mbl 06paLLaemcs TOIbKO K BO3MELLEHMIO YAaCTHO-
ro Bpega Kak pesysbTaTa HernpaBOMepPHOro aen-
HWA B paMKax YaCTHbIX MHTEPEeCcos.

PaccmatpuBas ele TO/NbKO  OCHOBAHWA
rpax/aHCKO-NpPaBOBON OTBETCTBEHHOCTM, BO3-
HUKAIOT Ccepbe3Hble BOMPOCbl O CTPYKTYPHOM
[eNneHne OTBETCTBEHHOCTEN, MMeLWMUX B CBO-
MX Hayanax abCoNOTHO pas/InyYHble CYLLHO-
CcTU. becuncneHHoe MHOXKECTBO MONOMKEHUIN O
rpaxaHCKO-NpPaBOBON OTBETCTBEHHOCTU U ee
OCHOBAHMAX YaCcTO MyTalOT C MONONKEHUAMMU 06
AAMUHUCTPATUBHON M YroNOBHOW OTBETCTBEH-
HOCTW. YroNloBHaA OTBETCTBEHHOCTb, ABAAIOLLAA
cob60it ny6aMYHO-NPaBOBblE OTHOLIEHMA, HUKAK

He MOTyT UMEeTb TY }Ke CYLLHOCTb, YTO U YaCcTHO-
NnpaBoBble OTHOLWIEHUA, TO €eCTb rpPaXKAaHCKo-
npaBoBas OTBeTCTBEHHOCTb. OaHako, cnepyet
OTMETUTb, YTO KaK UCTOPUUYECKUI NpoLLecc, Mme-
eT MecCTo bbITb KpMMMHANU3aAUMA TPaXKOaHCKO-
NpaBoOBON OTBETCTBEHHOCTU. OAHAKO, KPUMU-
HaNM3auMA rpaxkAaHCKO-NPaBOBbIX WUHCTUTYTOB
OT3blBaeTCA MO/IHOM HecnpaBeA/IMBOCTbIO MO
OTHOLWEHWUMN K TOMY, YbM NpaBa 6blAv Hapylle-
Hbl. TaK, Hanpumep, HEKOTOpble yyeHble roBO-
PAT O COCTaBe rPaKAaHCKOro NpaBoHapyLLUeHUs.
OnpeaeneHue e rpaxAaHcKoro npaBoHapyLle-
HUSA e CYMTaAEeTCA OAHUM U3 Y3/10BbIX BONPOCOB
aHanu3a npasa.

Kak onnueTBopeHre gaHHOro Bonpoca cyle-
CTBYeT K/laccMyeckuii obpaseu, n3 dpaHLysckoro
Koaekca: «BcAkoe AencTBmne YenoBeKa, KoTopoe
npuynHAeT ywepb apyromy, 06s3biBaeT Toro, no
ybei BMHe ylepb HacTynua, ero BO3MECTUTbY.
[3] Heobx0AMMO yunTbIBATL, YTO IHOAM €XKEeAHEB-
HO HAHOCAT Bpes, OKPYKaloWMM, He HecAa 3a 3TO
HMKaKOW OTBETCTBEHHOCTU. Mpu 3Tom Bpes He
cunTaeTca Kakum 6bl TO HU BbIN0 3HAYUTENbHbBIM
dakTopom B onpeameyMBaHMM TPaXKAAHCKOro
npaBoHapyLweHus. MpakTUYeckun N1obon BUI KOH-
KYPEHLUMM B YCNOBMAX Hallel 3KOHOMUYECKOM
dbopmaLmmM MOXKeT bbiTb 3aK/OYeH Kak Bpea,.
Tak, HanpMmep, 3aHUMan 400 PbIHKA B 1t060M
CermeHTe 1 HaHOLWY BpeJ KOHKYPUpPYIoWwemy Tam
613Hecy. Taknm 06pa3om MOMXKHO YETKO YBUAETD,
YTO He BCAKUIA Bpesa ecTb OTBETCTBEHHOE NpaBo-
HapylweHue. MMeHHO Ha rpax[aHcKoe npaBo
BO3/IOXEH rpy3 OTBETCTBEHHOCTM 3a pa3rpaHu-
yeHue Bpeda M NpaBoOHapyLLUeHUsA. YacTo MOKHO
BCTPETUTb OAMH COCTaB 3TOr0 NPaBOHapPYLLIEHUS:
npoTMBONpaBHoe aAencTeme uam bespencreue,
Bpea, NPUYMHHAA CBA3b MeXKay AeUCTBUEM UK
be3gencTeMem u Bpeagom, U BUHa.

Mpy 3TOM TO, YTO MOXKET UrpaTb PO/b KO-
YeBOro MHCTPYMEHTA B Yro/JIOBHOM MpaBe, Mo-
YKeT He roAnTbCA ANS NpaBa rpaxaaHckoro. Kak
npUMep MOXHO MPUBECTU NPOCTOE B3bICKaHUE
HEeYyCTOIMKM, KoTopoe He TpebyeT Hannuma Bpeaa.
MoXHO caenaTtb BbiBOA, YTO YaCTO A0CTAaTOYHO
TONbKO ABYX 3/IEMEHTOB: MPOTMBOMPABHOCTU U
BUHbI. Bonee Toro, HEOH6X0AMMO YETKO BbIAENTb
NOHATUE BMHbI B FPayKAaHCKOM MNpaBe, TaK Kak
nMmeeTcA BBUAY NCUXUYECKOe OTHoleHue cybb-
eKTa K COBEpLUEHHOMY AEefHMUIO, YTO KpuUTuye-
CKM HENPUMEHMMO, HanpuMep, K opUanYecknum
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nmuam. ObwensBecTHO, YTO, HaYMHaA C BPeMeH
ApeBHero PMma, cyLLecTBYIOT 4Ba LLEeHTPa/ibHbIX
NPUHUMMNA OTBETCTBEHHOCTM: MPUHLUMM BWUHbI U
NPUHUMM NPUYUHEHUA.

MparkgaHCKoe 3aKoHoAATenbcTBO KasaxcTaHa
npeaycmatpmsaeT oba aTUX NPUHLMMA, 04HAKO,
rNIABEHCTBYIOLMM MNPU3HAETCA TOAbKO MPUHLUMN
BMHbI. MNpumeHasa nx NogobHbIM 06pa3om, NPUH-
UMM NPUYMHEHNA OCTaeTCs TONIbKO A/1a onpeae-
JIeHHbIX BMAOB 06A3aTeNbCTB. PaHee cylecTBeH-
HbIM MPW3HABA/NIOCb YTBEPXKAEHWE, UYTO OTBET-
CTBEHHOCTb B rpak4aHCKOM Nnpase ABAsSeTcA 06b-
eKTMBHOW. CYMTaNOChb, YTO ANA BO3HWKHOBEHMUA
OTBETCTBEHHOCTM AOCTAaTOYHO TOJIbKO NMPMHUMNA
NPUYNHEHMA, HE YUMTbIBAA NPUHLMM BUHDI.

CnepyeT TaK)Ke BCKOJIb3b YMNOMAHYTb, 4TO
4acTo NPUHLMMN NOJIHOTO BO3MELLEHUS YObITKOB
ABHO KOppenupyet C MPUHLMUNOM OTBETCTBEH-
HOCTM 33 BUHY. ECZIM caMbIM BaXKHbIM OCHOBaHMU-
€M OTBETCTBEHHOCTWU AB/AETCA BMHA, BEPOATHbI
CMTyauun, Korga nvua 6yay ocBoboKaeHbl oT
No/IHOTO BO3MeLLLeHNs ybbITKOB. Ecan cyabl Hau-
HYT NMPUMHUMATb BO BHMMAHME NETKOCTb BWHDI,
BO3/1arad Ha NPaBOHAPYLWNTENA HE MONHOE, a Ya-
CTMYHOE BO3MeLLLeHWe Bpega, TO NpaBa NocTpa-
OaBliero byayT cepbesHbiM 0b6pasom yuiemne-
Hbl. PaKTUYECKMN 3TO ABNAETCA CMeleHnem 06b-
€KTMBHOM 334341 U CYyObEeKTMBHOIrO NOHUMAHUSA
rPa*KAaHCKO-NPaBOBOro MHCTUTYTa BO3MELLEHUA
ybbITKOB. ECin He yrnybnsTbca B aHanu3, TO /io-
TMYHbIM MOXET NOKa3aTbCA NOCTAaHOBKA pa3mepa
BO3MeELLEHMA B 3aBUCUMOCTb OT CTEMNEHU BUHbI.
TaK, Hanpumep, ele oaHa U3 cTaTen PpaHuy3-
cKoro lMpaxaaHcKkoro Kogekca 1804 roaa rnacut:
«[JONKHMK OTBEYaeT NULb 33 Te YyObITKKU, KOTO-
pble 6blIN NpeaBUaeHbl UM MOTN BbiTb Npes-
BUAEHHbIMWN BO BPEMA 3aK/IIOYEHNA COBEPLLEHUA
[0roBopa, KPoMe Tex C/yyaes, Koraa obsasaTesib-
CTBO He 6blI0 UCMOJIHEHO BCAEACTBME YMbIC/A
OOMKHUKay. [3] Bonee Toro, HeEKOTOpble €BPO-
nenckne KogeKcbl NPUHMMAIOT BO BHUMaHME He
TOJIbKO CTeMeHb BUHbI, HO 1 NONOXKEHWE, B KOTO-
poe nonazeTt npaBoHapywuTenb. N gaxke ecnaum
YTBEP)KAAETCA, YTO Bpes, HaHeceH BC/AeACTBME
IerKo HebperKHOCTM MpaBOHapyLWKUTENA, OHa
Bcerga byaeT ocTaBaTbCs HebpekHocTbio. He-
6peHOCTb Bceraa 6bina, ecTb U byaeT Bparom
YyesloBeKa, KOTOpPaa TaK TAXEeNOo OT3blBAeTCcA Ha
noctpagaswem. MnaocTb, KOTOpasa OCyLLEeCTBAA-
eTcAa 3a cyeT npaB U cBoboa Apyroro YesioBeka —
3TO He MWANOCTb, U, AANEKO, He CMPaBea/IMBOCTb.

CyliecTByeT Teopua puCKa, KoTopasa, rmnoTe-
TUYECKK, onpaBAbliBaeT NPUHLKUN BUHbI. OgHaKo,
60nblIaA YacTb LMBUINCTOB ybeXKAeHbI, YTO OHO

ABAAETCA OWWMBOYHONM, TaK KaK CYMTaeTca He-
NPMMEHMMOW B APYrMX CUTyaumax. U ecam puck
[OOJIXKEH /leYb Ha NOCTPagaBLIero, To, HaNnpumep,
C/Nly4aliHO BblAIETEBLUAA U3 PYKbA NYAs, 3TO TaKOM
¥Ke PUCK, KOTOPbIN AO/MKEH ieYb Ha NoCTpasas-
wero. NMOKPOBCKMIA OTMeYas, YTo NpueaeYEHUe
K OTBETCTBEHHOCTM 3a 6e34eicTBMEe BO3MOXKHO
TO/IbKO B C/y4Yasx, KOrga OMacHOCTb YrporKaet
HenocpeACcTBEHHO BaXKHENLWMM Baaram - KU3HU
M 3[4,0POBbIO, O4HAKO, Aa/blle, MO ero MHEHUIO,
pacnpoCTpPaHATb OTBETCTBEHHOCTb MOXKET BbITb
nary6Hbim. [1, C. 284]

XoueTcsa OTMETUTb NO3ULLUIO M3BECTHOIO rep-
MaHcKoro umsuancta Otto Ppugpuxa GoH Mpke,
KOTopbIN yTBep»KAan: «C TOUYKM 3peHnna 3TOro co-
obpakeHus, C paBHbIM NPABOM MOXKHO 6b1/10 Obl
NpMB/IeYb K OTBETCTBEHHOCTM BCAKOIO BCTPEYHO-
ro, n6o BCAKOMY Ha Bonpoc: «4em A BUHOBAT?»
TOYHO TaK K& MOXKHO 6blo 6bl OTBETUTL: «Tbl,
KOHEeYHO, He BMHOBAT, HO elle MeHee BMHOBAT
notepneswuit!y [4, C. 288]

Taknm 06pasom, C NErKOCTbIO MOXKHO CAeNaTh
BbIBOA, 4YTO rNaBeHCTBylOWasas ¢yHKUMA OTBET-
CTBEHHOCTM — 3TO KOMMEHcaunoHHas. CTumynu-
pytow,an e GpyHKLMA OCTaeTcA BTOPOCTENEHHON.
[NaBHOE NpW BOCCTAaHOB/JEHMM NpPaB — 3TO NOAY-
YMUTb KOMNeHcauuto. Mpryem abcoNtoTHO He B3K-
pas Ha NCUXMYECKOE OTHOLIEHME nLA K NpaBo-
HapyweHuto. 3Ta Mbiab GUrypupyeT B TpyAax
Fabpuansa dennkcosunua LeplweHesmya. OH Bbli-
CKa3blBa/l TaKyl0 TOYKY 3pEHUs, YTO NpPaBoOHapy-
LWEeHMA MMELOT fBe OCHoBoMNoaratowmne Gopmbl:
HaKasaHuWe ¥ Bo3HarpaxaeHue 3a sBpes. Hakasa-
HWe, KaK NPaBu/Io, 3aK10YAETCA B TOM, YTODbI OT-
HATb Yy NPaBOHAPYLWMWTENA KaKyto Bbl TO HU BbIN0
CYLLLECTBEHHYIO YacTb 6nara, obecneyeHHbIx emy
caMyMm NpaBoM. BosHarparkaeHue e Mmeer Le-
Nbl0 BOCCTaHOB/EHME CMPABeAIMBOCTH, Uau ba-
NaHCa, B OTHOLIEHWW LLEHHOCTM MoTepneBLlIero
3a cYeT NpaBoHapyLIMTeNs.

HakasaHue aBnseTtcs 414 NpaBoHapywuTens
orpaHW4YeHMem, B TOM MW MHOM BWUAE, a BO3-
HarpakgeHve npeanonaraeT BOCCTAaHOB/AEHUE
ywepba MMEHHO 3a cTpagaHue noTeprneslue-
ro. HapyweHve npaea Ha3blBaeTCsA Yro/0BHbIM
npaBoHapyLleHMeMm TOrga, Korga OHO COMpoBO-
*AaeTca HakasaHMEM KaK MMMaHEHTHbIM emy. B
C/lyYanX ke, Koraa ciegCcTBUEM HapyLUeHWUA npa-
Ba ABNSAETCA BO3HArpaxAeHwe 3a Bpes, TO OHO
byaeT ABAATbCA rpakgaHckum. CneposaTenb-
HO Pa3nuMs B NOCNEACTBUAX 33 NPUUNUHEHHbIN
Bpes, YCTaHOB/JIEHHOE rocyaapcTBoM, daKTuye-
CKM, onpeaenseT MU XapaKkTep NpaBoHApYyLIeHUs.
[5, C. 923-924]
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MHTepecHbIM NyTb B CBOE BPems Bblbpanu
coctasutenu fepmaHCKoro YnoxkeHua; tak 823
naparpa¢ rnacut «KTo NPOTUBO3aKOHHO, YMbILL-
JIEHHO WM HEOCTOPOXKHO, JINLLUT KU3HU Yeno-
BEKa, MPUUUHUT emMy TeslecHOe MOoBpexXAeHue
WAN PaCcCTPOMCTBO 340POBbA, MOCATHET Ha ero
cBoboay, cOBCTBEHHOCTb MM KaKoe-nnbo apy-
roe npaBo, TOT 064A3aH BO3MECTUTb emy MPUYK-
HEeHHbI 3TUM Bpea». bonee Toro, 3akoHoAaTeNb
B 40MOJIHEHME NPeayCMOTpe OTBETCTBEHHOCTD,
HanpMMmep NIOXHbIX C/IYXOB, KOTOPble MOFyT MNo-
[0opBaTb Yen-HMbyab Kpeaut. MNpeaycmatpusas
TaKyl0 OTBETCTBEHHOCTb, OHM MOHUMaANMU, 4YTO
0oCTaBAAOT 60/blIOE KONMYECTBO HE3aMOJIHEH-
HblIX NPo6enoB B NOHUMaAHUU W, FNaBHOE, NpU-
B/leYeHMe K OTBeTCTBEHHOCTU. CpaBHMBaA Takue
HOPMbl C COBpPeMEeHHbIMKU npoTokonamu GDPR
(General Data Protection Regulation), mo»Ho 3a-
MeTUTb CXOACTBO. Tak, HANpPUMep, NpMUBAEYEHMNE
K OTBETCTBEHHOCTM 3a HE3AKOHHOE pacnpocTpa-
HEeHWe MepCoHa/NbHbIX OaHHbIX OCTaeTcA Hesa-
KpbITbIM rewTanstom. MNpenycmoTpeHo, 4to cy-
LLLeCTBEHHbIM, B MPUBJEYEHUN K OTBETCTBEHHO-
CTM 32 Bpes, ABNAETCA He CTO/IbKO GaKT BUHbI KaK
HeBpPEeXKHOCTH, CKONIbKO HeXeNaHue npeaBoCcxu-
TUTb T€ UM MHble COBbITUA U UX NOCNeACTBUA,
CPaBHMBAA UX CO «3/1IbIMW HpPaBamm». ITo cybb-
EeKTMBHOE MOHMMaHWE «3/10i BoNM» BepeT ceoe
Hayano B MPUMHLMMAX PUMCKOrO Npasa, Kak Ha-
npumep: «Contra bonos mores», nam «HUKTO He
MOeT MATU NPOTMB A06pbIX HpaBoB». IMEHHO
K LAHHOMY NOHMMAaHWIO, BMOCAEACTBUN, NPULLIN
LMBUANCTLI B TepmaHnn. B pesynbraTe, K Bblley-
nomsHyTon 823 cTtatbe 6bln1 g06aBNEH HOBbIN
naparpad 826: «KTo yMmbILLINEHHO NPUYUHNT BpeL,
Apyromy cnocobom, NpoTMBHLIM [06pPbIM Hpa-
BaM, TOT 06513aH BO3MECTUTb EMY 3TOT BpeA».

Ha aToi nouyse BO3HMKaeT elle ogHa YacTHO-
npasoBas npobsiema, KOTopas YeTKo bblna chop-
My/MpoBaHa 3asegylowmm Kadegpbl MIMMO
Anekceem MannHOBCKMM, KOTOpaa OT/IMYaeTcA
0c0b60IM aKTyanbHOCTb B chepe npaBoOHapyLue-
HUIM 1 No cel AeHb. 3noynoTpebaeHne NpaBom
YyacTo ABNAETCA 3/104eAHMEM, KOTopoe umeeT
npuemnemoe topuamyeckoe obamnume. [aHHan
npobsema 4acto dopmynmpyetca UMBUAUCTA-
MW Kak mnojpasgen npaBoHapyweHuda. YacTo
amopasibHble MOCTYMKU MOryT ObiTb B pamKax
3aKOHa, O4HAKO NPOTUMBOPEYUTb TAaKUM HOPUOU-
YECKMM A0rmam, Kak: «ius est ars boni et aequi».
3Ta topuamMYecKas HeonpeaeneHHOCTb «406pPbIX
HPaBOB» YCW/IMBAETCA elle TemM, YTO 3aKOHOoAa-
TE/IM XOTeNW 3a/0KUTb TBepabln (yHAAMeHT
ANs cynebHOM NPaKTUKKM, HEe CYMUTAA BO3MOXKHbIM

BO3/IOXKMWTb FPy3 OTBETCTBEHHOCTM Ha MJieyn cy-
aen. Tenepb HEOHXOANMMO BbIAENNTL YETKME Fpa-
HWLbl OTBETCTBEHHOCTU 3a AeNcTBUA U Be3nel-
CTBMA, MOTOMY YTO OTBETCTBEHHOCTb, BO3HMKLUAA
BC/IeACTBME OTCYTCTBMA Y YesI0BEKa aNbTPYyUCTH-
YeCKMX NOBYKAEHUI NO OTHOLWEHUIO K APYIUM,
ABNAETCA HOHCEHCOM AN1A NpeAcTaBuTenein MHo-
rMX NPaBoOBbIX KyAbTyp. B cuTyaumax, korga nmuo
MOTFN0 C NIETKOCTbIO NPEeAOTBPaTUTL Kakne-nmbo
Tparnyeckme nocneacTBuA, HO He CAEeNano 370
NCXoAA HE U3 PACCEAHHOCTU UM HEBPEKHOCTH,
HO M3 371010 YMbIC/1a, TO eCTb KOHKPETHOE Ke/a-
HWA Bpega NOTeHLUMaAbHOMY NOCTPaLaBLUEMY.

HemeuKne UMBUAUCTBI CUYMTANU, COMNACHO
826 naparpady, BO3MOXKHbIM NPUBAEYb K OTBET-
CTBEHHOCTM TaKoe /L0, TaK KaK 3ToT naparpad
3anpelwaet noboe ymbllWeHHOE MNPUYUHEHUE
Bpena. OgHako, ewe 220 net Hasag, aBCTPUM-
CKUIM U HemeLKui topuct PpaHu, ¢oH JInct oT-
Meyan OMaCHOCTb PACTAXUMOCTU MOHATUA «[0-
6pbix HpaBoB». B pyKM cyael Bceueno oTaaHo
ceilvac NpaBo OLEHMBATb, KaK JaNIeKO MOXKeT 3a-
MNTW 3TO NOHATHKE, BeAb 34eCb AO0CTAaTOYHbIM AA
OTBETCTBEHHOCTM 3aK/IlOYAEeTCA He yMmbiCes, HO
NpocToe OCO3HaHWEe BO3MOXHOCTM Bpeaa. 370
ABNAeTCA, Hanpumep, abcontoTHOM HOpMOI Ana
pAda CKaHAMHABCKUX cTpaH. Mocud Anekceesmy
MOKPOBCKMI, KaK Npumep Nogo06HOM OTBETCBEH-
HOCTW, NPUBOAUTT rMNepPbON3NPOBAHHBIN MPU-
Mep, Korga cyAbA npuB/aeKaeT rpaxKAaHuHa 3a
TOT $aKT, YTo TOT He pa3byamn ceBoero coceaa no
KOIMKe, KOTOPOMY HY)KHO OblJI0 BbINTWU Ha CTaH-
LMK, NPUYNHUB TEM CaMbIM eMy Bpes,

MMeHHO ncxoas M3 AaHHbIX COObpaXKeHWi,
FepmaHCKMe LMBUANCTbI NPU3bIBAAN K CAEPKAH-
HOCTM M OCTOPOKHOCTW B MUCMOJIb30BAHMM 3TOTO
naparpada. Cnegyet oTMeTUTb, YTO BO MHOrO-
UYMCNEHHbIX TPyAax HOPUCTOB, MPUBEPKEHLEB
naen «obpbix HPAaBOBY, CYNTANN BBEAEHUE ITUX
npuHLMNOB B cpepy OTBETCTBEHHOCTU 3a Bpea He
NpPoOCTO HeAOMNYyCTUMOM, HO U BPeLOHOCHON ANA
KynbTypbl. Takana 06583aHHOCTb 3a60Tbl O Apyrux,
baKTMYeCKN cyMTaeTca HEeBbINONHUMOM, XOTA U
MMeeT NpaBO MPUCYTCTBOBATb B lOPUANYECKOWN
npaKTuKe.

MoaobHble npobenbl ocTatoTcA U B coBpe-
MeHHOM npaBe. TaK, K Nnpumepy, B Yron0BHOM
Kogekce Pecnybnukm KasaxcTtaH npucyTcTBy-
eT cTtaTba 119: «ocTaB/sieHne B onacHoCcTU». [6]
[ns Toro, 4tobbl NPMBAEYL K OTBETCTBEHHOCTM
IMLLO, HEOBXOAMMO YCTAaHOBUTb LLeNbli pAg, 0b-
CTOATENbCTB; BUHOBHbIN A0/KEH Obl/1 UMETb BO3-
MOHOCTb OKa3aTb NomMoLlb 6e3 onacHoCcTn Ans
ceba 1 OKpY’KaloLWMX, KM3Hb U 340POBbE /ML
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6bl/1M B ONACHOCTU U OHO BbINO INLLIEHO BO3MOMXK-
HOCTM CaMOCOXpaHeHUs, BUHOBHbIN 0653aH 6bin
3a60TUTbCA 0 NOCTPaZaBLIEM UM CaM 3aBe ero
B OMacHoe AN XU3HU U 340PO0BbsA NOJOXKEHNE.
B 3aK/Il04eHUN X04eTCA BblAENUTb HECKO/b-
KO KJ/O4YeBblX MNONOXeHUi npobnem obsa3a-
TeNbCTB M3 MNpPaBOHApPYLIEHUA U OTBETCTBEH-
HOCTM 3a Bpea. B nepsyi odepeab cneayet
NOAYEPKHYTb, UYTO He BCAKUN Bped MOMKHO
naeHtTuduuMpoBaTh B KayecTse AenukTa. Bo-
BTOpPbIX, rpaXJaHCKoe MpaBoHapylueHne, B
3aBMCUMOCTM OT NPaBOBOI Cpeabl, MOMKeT pac-
CMaTpuBaTbCA U Kak AelcTBue, U Kak besaen-
cTBMe. HakoHel, B-TpeTbMX, AOCTAaTOYHO YacTo

Yro/NI0BHO-NPaBOBan OTBETCTBEHHOCTb He coe-
OVHAETCA C rPaykA,aHCKoM.

XoueTtca [06aBWUTb, YTO Ham, HEOKpenwum
ele ymam, cieayet NOMHUTb O CyLLeCcTBOBaHME
TOrO OrPOMHOrO 6ara<a 3HaHWi U OMbITa, OCTaB-
NIeHHOro Ham OTL.AaMW OCHOBaTeNAMM He TO/IbKO
npaea, HO Ye/l0BeYEeCKOro 0b6LLecTBa Kak Gopmbl
CYLLEeCTBOBaHMUA. TO/MIbKO aHanU3Mpya U AUCKY-
TUPYA O TOM, Ka3anocb 6bl, LOKTPUHANBLHOM Ha-
cneamve, TonbKo nepepaboTas U yyTsa BCe owmnb-
KM NpOL/IOro, ToNAbKOo GOpMaTMpys KoHLUenuum
M BbIBOAA abCONIOTHO HOBble MX GOPMbI, Ham,
BO3MOKHO, YA4aCTCA NPeoA0NeTb UCMbITAHNA, KO-
TOpble OXKMAAIOT Hac B ByayLLeM...
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nomenon, regulation issues, and successful international practice of joint-stock companies is studied

to develop a solution to this problem in Kazakhstan.

Keywords: shareholders' agreement, corporate law, the Republic of Kazakhstan, shareholders'
rights, regulation, corporate relations, law enforcement practice, contractual obligations.

B KOHTEKCTE COBPEMEHHOIO Pa3BUTUA SKOHO-
MUWYECKOM CUCTEMbI U KOPMNOPaTUBHbIX OTHOLLE-
HWI, aKLLMOHEPHbIE COrNalleHNs UrPatoT BaXKHYIO
POJIb B YCTAaHOB/IEHMM MPaB U 06A3aHHOCTEN MEXK-
Y Y4aCTHMKaMM aKLMOHEpPHbIX 06LLEeCTB 1 UHBe-
CTUUMOHHbIX ¢doHAOB B Pecnybnuke KasaxcTtaH.
ITOT MHCTPYMEHT CTAaHOBUTCA BCE HGosnee 3Hauu-
MbIM B YC/IOBUSIX NOCTENEHHOro pocta busHeca u
YCUNEHUA KOHKYPEHUMMN, KaK Ha HaLlMOHAIbHOM,
TaK M Ha MeXAyHapoAHOM pbiHKax. HeB3unpas Ha
60s1ee Yem BEKOBYIO UCTOPUIO Pa3BUTUA aKLMO-
HEepHbIX OOLLLECTB B KAYeCcTBe OTAENbHON OTPACU
rpaxaaHCKo-NpaBoBol chepbl BO BCEM MUpE, U B
nocnegHue 20 net B KazaxctaHe B YaCTHOCTH, BO
MHOTUX HOPUCAMKLMAX aKLMOHEpPHbIe cornalle-
HMA OCTAOTCA MaJIo YPEryIMpoBaHHbIM UHCTUTY-
TOM. NMOHATUE «aKLMOHEPHOTO COrNaLlEHUA», Uan
no-Apyromy, "KoprnopaTMBHOro gorosopa" XoTb U
MMeeT CBOE 3aKOHOZaTeNbHOe onpegeneHne B
Ka3axCTaHCKOM MpaBe, OAHAKO Ha MPaKTUKe He
npeacTaBieHO NOBCEMECTHO, B CM/ly OTCYTCTBUA
OO/KHOrO PeryniMpoBaHma OTAe/IbHbIMWM HOpMa-
MW 3aKOoHOZaTenbCcTBa PK.

AKUMOHepHOEe cornalleHme — 3TO cOrnalle-
HME, KOTOpPOe 3aK/KYaeTCA MeXAy BCeEMU WUAU
HECKONbKMMM aKLIMOHEPAMMN NN MEXKAY aKLMO-
HepaMmn (BCEMW WAN HECKONbKUMMK) WU aKLMO-
HEePHbIM OOLLECTBOM, U PEryanpyeTt LWUPOKKUIA
CMEeKTP BOMPOCOB, CBA3@HHbIX C yMNpaB/ieHUWEM
obuwectBom, obpaleHNnemM akuui, pelleHuem
KOHOIMKTHbBIX CUTYaumMii U apyrum. B Pecnybnuke
KasaxcTaH akUMOHepHble CornalleHmns ynomumHa-
toTCA B OCHOBHOM B 3akoHe PK "O6 uHBecTuum-
OHHbIX U BeH4YypHbIX doHAax" oT 7 uona 2004
roga N 576., KoTopbIi npepycmaTpuBaeT age
OCHOBHble PA3HOBUAHOCTU TAKUX [OrOBOPOB:
aKLMOHepHOe cornaweHne M gorosop o6 ocy-
LLecTBNeHMN npaB ToBapuuwectea. CornacHo n.l1
CT. 46-7: «AKLMOHEpPbI 06LWecTBa, SABAAOLLErOCs
BEHYYPHbIM POHAOM WU NULIOM, ONA AeATENb-
HOCTM KOTOPOro npenoCTaBAAETCA BeEHYYpHOEe
dUHAHCKMpPOBAHME, BNPaBe 3aK/104aTb akLMOHep-
Hoe cornaweHue» [2]. 9T cornaweHusa BaKHbI
ONA YCTAHOB/IEHNA OCHOBHbIX MPUHLMMNOB yNpaB-
NleHuA, pacnpegeneHma npas n obsasaHHoOCTeN, a
TaKXKe pelleHnAa KOHPNNKTOB MeXAy Y4aCTHMKaA-
MM KOPMOPATUBHbIX CTPYKTYP. O4HAKO, HECMOTPA
Ha onpeaeneHne aKkUMOHEepPHbIX COrnaleHuin B
cnewumanm3npoBaHHOM 3aKOHE, NX NPaKTUYeCcKoe

NPMMEHEHNE N Pa3BUTUE OCTAOTCA HeAO0CTaTOu-
HO pa3paboTaHHbIMW B Ka3aXxCTaHCKOM Kopnopa-
TMBHOM 33aKOHOZAATeNbCTBE. DTO MOXKET NPUBECTU
K HOpUANYECKMM OLIMBKAM M HEOA4HO3HAYHOCTAM
B MHTEpPNpeTaumnmn yCA0BUN U MONOKEHUIN TaKUX
[,0r0BOPOB, YTO B CBOKO 0Yepesb MPUBECTU K KpU-
31Cy yNpaBAeHUs B aKLMOHEpPHbIX 0bLecTBax.

KaK ye 6bl/10 CKa3aHO paHee, COCTaBAeHUue
aKUMOHEpPHbIX COrnalweHnin He ABNSETCA HoBLUe-
CTBOM A/17 MEXAYHapOoAHOM NPAKTUKKU, U B OCO-
6eHHOCTM B KoHUe 20 BeKa AaHHas NpaKTMKa cTa-
Nla npegmeTom 0coboro BHMMaHMA 3aKoHoZaTe-
nel, NHBECTOPOB M 3KOHOMMUCTOB MHOMUX CTPaH,
TaK KaK Mo psgy 3KOHOMUYECKUX UccnenoBaHui
6b1710 BbISIBIEHO, YTO COIALIEHUA AKLMOHEPOB
OKa3blBAlOT 3HAYMUTe/IbHOE BAMAHME Ha CTOU-
MOCTb KOMMNaHWN. KpynHble cAeNKu Mo CAUSHUIO
n nornoweHuto B CLUA 80-bix rogos no3BonAn
06paTMTb BHUMAHME Ha aKLMOHEepHbIe cornalle-
HMA KaK HA MHCTPYMEHT 3alLnTbl NPaB U UHTepe-
COB 1L, B chpepe KoOpnopaTUBHOIO yNpaBAeHUA U
¢duHaHcos [7, c.5].

HepoctaTouHOe pasBMTME MHCTUTYTA aKuMo-
HepHbIX cornaweHunin B KasaxctaHe TpebyeT BHU-
MaTeNbHOro aHain3a u Aa/ibHeNLWero CoBepLIeH-
CTBOBaHMA 3aKOHOZATeNbCTBa B 3TOM obnacTtu.
OcobeHHO Ba*KHO YYUTbIBaTb MEXAYHapPOALHbIN
onbIT B 06/1aCTM KOPNOPATUBHOIO ynpaB/ieHUA
ans cosgaHunsa 3GPeKTUBHOM CUCTEMbI Peryamnpo-
BaHUSA aKUMOHEPHbIX COrnalleHuii, Kotopasa 6bl
YUYMTbIBaNA UHTEPECHI BCEX CTOPOH: aKLIMOHEPOB,
YNPaBAAOWMX OPraHOB M 3aMHTEPECOBAHHbIX
TpeTbux AunL. MNpaKTUKa NPUMEHEHMA aKUuMOHep-
HbIX COrnaleHnin AoMXKHaA ObiTb af4anTUpPOBaHa U
3alwmueHa B npaBoBoi cucteme KasaxcraHa. Mpa-
MOTHOE 3aKpenieHue aKLMOHEPHbIX cornalle-
HUI B 3aKOHE, a TaKKe MX COOTBETCTBME MEXKAY-
HAapOAHbIM CTaHZapTam, MO3BOAMT obecneuynTb
CTabUNbHOCTb U NPO3PAYHOCTb B KOPNOPATUBHOM
cdhepe, 4TO, B CBOIO OYepeab, COAENCTBYET pasBu-
TUIO 3KOHOMWKM U NPUBNEYEHUIO UHBECTULUIN B
CTpaHy.

TakmMm 06pa3om, akTyasIbHOCTb NPO6AEMbI aK-
LMOHEpPHbIX COIMalleHUn COCTOMT B OTCYTCTBUM
Camol NPAKTUKN UX MCNOSIb30BAHMS, KaK OTAENb-
HOrO WMHCTUTYTa TPa*KLAAHCKOrO 3aKoHOoAaTeSb-
ctBa B Pecnybsvke KasaxctaH. Mo npuynHe Toro,
yTo KasaxcTaH ABNAETCA AOCTaTOYHO MONOAbIM
rocyapcTBoM, B 0COBGEHHOCTH, YTO KacaeTcs pas-
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BUTUSA COOCTBEHHOM WAEHTUYHOCTM 3aKOHOAA-
TeNbCcTBa B chepe peryIMpoBaHns akLMOHEPHbIX
obuwects, U MaNOYMCNEHHOCTM AAHHOIO BMAA
X03sicTBEHHOro obuecTsa B CTpaHe, A0 CUX Nop
pa3paboTKa TaKoro BMAa AOroBOpa, Kak cornatle-
HME aKUMOHEPOB He SIBAANOCb MPUOPUTETHBIM.
OfHaKo Mo mepe pasBUTUA aKLMOHEpPHbIX 06-
wects B Pecnybnmke KasaxcTaH, AaHHbI BONpocC
nocTeneHHO MOKET BCTaTb Ha NOBECTKY AHA. [103-
TOMY NPAKTUYECKOE MPUMEHEHME U Pa3BUTUE aK-
LMOHEPHbIX COornalleHuit TpebytoT ganbHeNnLwero
COBEpPLIEHCTBOBAHMA 3aKOHOAATENLCTBA U yYeTa
MeKyHapoAHOro onbiTa, BeAb PasBMTUE 3TOrO
WMHCTUTYTa CNOCOBCTBYET YKPEnAeHU0 KPYMnHOro
6M3Heca B CTpaHe M NPUBAEYEHUNIO NHBECTULNIA,
YTO ABNSAETCA K/NOYEeBbIM GAaKTOPOM A/1A 3KOHO-
MWYECKOro pocTa U NpoLBeTaHMA CTPaHbI.

KaK y»e BblfI0 CKa3aHo paHee, camo MoHATME
AKUMOHEPHOrO COrMNalleHusi, XoTb U MMEET CBOe
onpeaeneHme B KazaxCTaHCKOM 3aKOHOAaTeNbCTBE,
OAHAKO MOHATUE PACKPbIBAETCHA, YTO MHTEPECHO,
He B 3akoHe PK «06 akumoHepHbIx obwecTBax», a
B 3aKoHe PK «06 MHBECTULMOHHBIX U BEHUYYPHbIX
doHgax». [JlaHHOMY BMAY KOPMOPaTUBHOIO A0ro-
BOpa noceslLeHa otaenbHaa Ctatba 46-7:

Ans ueneli Hacmosawe2o 3aKOHA AKUUOHep-
HbIM coenauieHuem rnpusHaemcs 002o8op 06 ocy-
wecmeseHUU rpas, y0ocmosepeHHbIX AKYUAMU,
u (unu) ocobeHHocmsx ocyuwecmesneHus npas Ha
aKyuu. Mo akyuoHepHoOMy coz2aaueHUIo e2o cmo-
pPOHbI 0643ytomcs ocyuecmesnsime ornpeoesneH-
HbIM 06pa3om npasa, yoocmosepeHHbie aKyus-
MU, U (unu) npasa Ha akyuu u (uau) eo3oepcu-
8ambcs (0MKaA3bI8AMbLCA) oM OCyu,ecmeneHus
YKQG3AHHbIX 11pas.

AKUUOHEPHbIM coanauieHuem moz2ym 6bimb
npedycmompeHsl 0630HHOCMU €20 CMOPOH 20-
s0c08aMb onpeodeneHHbIM 06pa30M Ha obujem
cobpaHUU GKYUUOHEPOos, C02/ac0o8biI8AMb 8apPU-
OHM 20/10C08AHUA C Opy2uMuU OKUUOHepamu,
npuobpemame unu omyyxo0ame aKyUU ro 3apa-
Hee onpeodeneHHOU yeHe u (uau) npu Hacmynne-
Huu onpedesneHHbIX obcmosmesnbcms, 8030ep-
HUBAMbCA (0OMKA3bI86AMbLCA) OM OMYYyHOEeHUsA
aKyuli 0o HacmynaeHus onpeodesneHHbIx 06cmos-
mesnbCcme, a Makxce ocyuwecmensims coandco-
B8GHHO UHble Oelicmeus, C8A3AHHbIe C yrnpasneHu-
em obwecmeom, e2o BessmesibHOCMbIO, peopaa-
Hu3zayuel u nuxksudayueli obujecmsa.

AKYUOHepHoe coenawieHue 3aKa4aemcs 8
nucemeHHol ghopme nymem cocmasneHus 00Ho-
20 00KyMeHma, noonucaHHO20 CMOopPOHAMU.

AHanuMsnpys BbIAEPMKKY M3 CTaTbW 3aKoHa,
MOKHO MPUNTU K 3aKNHOUYEHUIO, YTO aKLMOHep-

HOe cornalleHne paccMaTpPUBAETCA KaK cornalle-
HME MeXAy YYaCTHUKaMM, Peryampytollee ocy-
LLLeCTB/IEHNE UMM CBOUX NpPaB, YA0CTOBEPEHHbDIX
aKUMAMM, a TaKKe onpegensawolwiee cneumndpury
OCYLLEeCTBNEHMA NPaB Ha aKLMKU. CTOPOHbI aKLMO-
HepHOro cornaweHus ob6nasytoTca AencTBoBaThb
onpegeneHHbIM 06pasom B OTHOLIEHWW Mpas,
CBA3AHHbIX C aKUMAMM, A TaKKe BO3AEPKUBATbLCA
OT OCYLLECTBNEHMA ONpeaeeHHbIX NpaB. JaHHbIM
NMYHKTOM CTaTbW NpeAyCcMaTPUBAETCA BO3MOMXK-
HOCTb BK/IIOYEHMA B aKLMOHEPHOE cornalleHue
06A3aTeNbCTB ro/10COBaTh ONpeaeneHHbIM 0bpa-
30M Ha 06uLeM cOBpaHUM aKLIMOHEPOB, COrIaco-
BbIBaTb CBOWN AENCTBMA C APYTMMU aKLMOHEPAMMU,
a TaKKe nNpuobpeTtatb UAM OTUYYKAATb aKUUKU MO
onpeaeneHHbim ycnosuam. CornalleHne MOXKeT
KacaTbCA Pas/IMYHbIX acneKkToB ynpaBaeHus o6-
LLLeCTBOM, €ro AeATeNIbHOCTbIO, a TaK)Ke BOMPOCOB
peopraHM3aumMm M AUKBMAAUUK. AKLMOHEpHOe
cornaweHue A0MKHO ObiTb 3aK/IOYEHO B MUCb-
MeHHOM GopMe, COCTOATb M3 OAHOTO AOKYMEHTA
1 6bITb NOANUCAHHBIM BCEMM YYaCTHUKAMMU.

B cootsetctBumM ¢ n.1 c1.85 MK PK, aKunoHep-
HbiIM OOLLECTBOM MPU3HAETCA lopuAnYecKoe
MU0, BbIMYCKatoOLLEE aKLMK C Le/btlo NpuBaede-
HUA CPEeACTB A4N1A OCYLLLECTBNEHMA CBOEM AeATe Nb-
HOCTU. AKLMOHEpPbI aKUMOHEepHOoro obLlecTsa He
OTBEYaloT Mo ero 06s3aTeNbCTBaM U HECyT PUCK
yObITKOB, CBA3aHHbIX C AeATe/NbHOCTbiO 0bue-
CTBa, B Mpeaenax CTOMMOCTU MpPUHAANEKALLUX
MM aKUMM, 32 UCK/IIOYEHMEM CNyYaeB, NpeayCcMo-
TPEHHbIX 3aKOHOAATENbHbIMU akTamm[1].

B noaTtBepxkAaeHWE CaMOCTOATENIbHOCTU Kop-
NnopaTUBHOIO NpaBa TaKKe HeobXoAMMO BbISBUTb
0COBEHHOCTM KOpMnopauun, nopagKa U ycioBui
UX YUpEeXKaeHUA U AeaTeNbHOCTU, KOTopble B Cy-
LLLeCTBEHHOM CTeneHu Bblaenanu bbl Kopnopaumm
cpegu Bcex ApYrux BMOOB M OpraHM3aLMOHHO-
npaBoBbix ¢opm topuamyeckmx nuu. CornacHo
«Black's Law Dictionary», TepMUH «KopnopaLusa»
OTHOCUTCA K HOPUAMYECKOMY /MUY, CO34aHHO-
MYy Kak ob6beAMHEHWE /UL, B COOTBETCTBUM C Ha-
LMOHaNbHbIM 3aKOHOAATE/IbCTBOM, NMPUYEM CaMa
Koprnopauma OoTAeNAeTcs OT CO34aBLUMX ee UL,
(akumoHepoB), B pe3ynbTaTe Yero OHa MOMKET Bbl-
CTynaTb B KaYecTBe MUCTLA M OTBETUYMKA U Npesno-
NaraeT NpaBonNpPeemcTBO B OTHOLLIEHMN HEE CaMO,
NOCKO/IbKY HE A0MNYCKaeT U3bATME MMYLLECTBA, Pa-
Hee MHBECTMPOBAHHOIO B KamnuTas Kopnopauuu,
Nno BOJIe OTAE/NbHOrO aKLMOHEPA, U B CUY OTUYXK-
[AeMOCTU ee aKuMi CyLLecTByeT He3aBUCUMMO OT
TOrO, *KMBbl €ro aKUMOHEpPbI UK HeT[19].

AMepUrKaHCKMe pUCTbI, B CBOKO 04Yepeap, No-
HMMAIOT KOPMNopaLMIo Kak aKkuMOHepHoe oblue-
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CcTBO. B eBponenckux cTpaHax Kak, Hanpumep,
lfepmaHua n PpaHumA, TEPMUHY «KOpnopauua»
COOTBETCTBYET MNOHATUE «aKLUMOHEepHOro oblie-
ctBa». CaM TEPMUH KKOPMOPaLMA» LUMPOKO MU3BE-
CTeH eBPOMNENCKOM NPaBOBOM cpese, a ero coaep-
KaHWe NpaKTUYeCKU MOMHOCTbIO COOTBETCTByEeT
BbILLEN3/IO}KEHHOMY OnpeaeneHnto Koprnopauum
B aHI10-aMepuKaHcKom npasel9, c.5]. Yto Kaca-
eTcA onpeaeneHma akLMOHEPHOro CoralleHns B
aMepUKaHCKOM NpaBe, TO CorlacHo cioBapto Kop-
HENICKOM OPUANYECKON LUKOJIbI, aKLMOHEPHbIM
cornaweHmem npusHaetca «0basaTenbHbI A0ro-
BOP MeXay aKLMOHepaMun Koprnopauuu, onpeae-
NAWMIA Npasa, NPUBUAETMU, 3aLLUTY U 06s3aH-
HOCTM aKumoHepos. CornaweHne akuMOHEPOB
06bI4HO BK/IHOYAET B Cebs yupeanTenbHbIn goro-
BOP M NOA3aKOHHbIE aKTbl Kopnopauum»[21].

Kak otmeuvaetr ®.C. Kaparycos, 3akntoueHue
COMMalleHn aKLMOHEpPOB He 3anpeLlaeTca Ka-
3aXCTAaHCKMM 3aKOHOAATeNbCTBOM. [1py HanmMuum
3aKOHOAATENbHOTO OnpeAeneHna PUANYECKOM
3HAYMMOCTHM y4peaunTesIbHOro A0roBopa 1 ycTaBsa
KaK NpaBoOBbIX LOKYMEHTOB, KOTOPbIMU pPeryanpy-
tOTCA B3aMMOOTHOLUEHUNA ydypeauTenein npu Tom,
YTO y4YpeguTenbHbli AOroBOP COXpaHAET CBOe
OencTBMe TONbKO [0 rocyfapCTBEHHOM perncrpa-
UMM 06bABNEHHbIX akuuit AO, npaBa aKUMOHe-
POB, @ TaK»Ke NOPALOK M YCNI0BMUA MUX OCyLLecTB/e-
HUA perynnpyroTca HenocpencTBeHHO 3aKOHOM
06 AO 1 ycTaBOM COOTBETCTBYIOLLErO 0b6LLECTBA,
TO He YCMaTPMBAETCA KaKUX-TMHO BOMPOCOB, KO-
Topble 6bl MOMM OMpPeaensTbCA COralleHnem
aKUMOHEepPOB TakMM 0b6pasom, YTobbl OHU MOTIK
OT/IMYaTbCA OT UMMNEPATUBHbIX NOJIOXKEHWUI 3aKo-
Ha 06 AO 1 coXpaHANM BO3MOMKHOCTb MX MPUHY-
ONTENbHOro UCMOJIHEHUA NO PELUEHMIO Cyaa UK
apbutpaxal8, c.42].

B KOHTEKCTe npaB M 0653aHHOCTEN aKLMOHe-
POB Ba)HO Y4YMTbIBATb, YTO COrNalleHni (ycTas)
aKUMOHepHOro obLiecTBa He MOXKeT NPOTMBOpE-
YUTb NpeanucaHMAM 3aKOHa O KOPMNOpaTUBHOM
cTpykType AO, pacnpeneneHum KomMMeTeHuuu
MeKY OpraHamM, a TaKXKe NPUHATUN PeLLUeHUI 1
pacnopsaxKeHun MHPopmaumein, npesycMoTpeH-
Hol TpeboBaHuAaMK. CornacHo n.2 c1.2 TK PK:
«lpaxpaHe n lopuanYecKkne anua npuobpetatoT
M OCYLLLeCTBAAOT CBOM FPaXKAaHCKMe NpaBa, a Tak-
Ke OTKa3bIBalOTCA, €C/IM UHOE He YCTAaHOB/IEHO 3a-
KOHOZATe/IbHbIMM aKTamu, OT MpaB CBOEeK Bonew
n B cBoOeM UHTepece. OHM cBOHOAHbI B YCTAaHOB-
NIeHUN CBOMX NpaB M 06A3aHHOCTEN HA OCHOBE
[0roBopa 1 B onpeseneHnn ntobbix ero yCioBUi,
He MpOTMBOPeYaLlMX 3aKoHodaTenbcTBy». Mc-
X0A4A U3 @HHOIo NPUHLMNA, CNeayeT, YTo aKLmo-

Hepbl He 0653aHbl OCYLLECTBAATL CBOM Mpasa no
PacrnopsyKeHUIo akUMAMMK, Beab Takue AeiCTBUA
OONIKHbI UMeTb A06POBO/IbHBIM XapaKTep, U He
NOANIENAT MPUHYKAEHUIO CO CTOPOHbI TPETbUX
vy, KoHeyHo, 3akoH 06 AO npegycmatpuBaeT
BO3MOXHOCTb AJ/18 aKLMOHEPOB COIM1acoBbIBATb
CBOM AeNcTBMA APYr C APYroM C onpeseneHHoM
LeNblo, YTO TaK¥Ke MPoUCXOAnNT B A06POBOILHOM
dopme u perynmpyetca 3akoHom. O6 3ToM CBU-
petenbctayeT n.6 cT. 41 3akoHa «MUHOpUTapHbIN
aKUMOHep BrnpaBe 06patTUTLCA K LLeHTPasbHOMY
AEenosuTaputo B Lensx obbegmMHeHUs ¢ A4pyrumm
aKUMOHEpamMM MpU MNPUHATUM PeELEHUI MO BO-
npocam, yKaszaHHbIM B NOBECTKE AHSA 06LLero co-
6paHuna akumoHepos»|[3].

Mcxopa M3 pgaHHbIX nonosxeHui, MNpodeccop
Kaparycos.®.C. pestomupyeT, 4TO He cyliecTeyeT
NPaBOBbIX BO3MOXHOCTEN ANA NPUHYAUTENbHO-
ro UCMOIHEHWUA KaKUX-NMBO cornalieHmnin akumo-
HEpOoB, 3aK/OYEHHbIX C MPUMEHEHWEM K HUM
Ka3axCTaHCKOro MM MHOCTPAHHOrO NpaBa, ecaun
OHW YCTAaHaBNMBAlOT Kakue-nnMbo npasa U 0b6sA-
3aHHOCTU WX CTOPOH, NPOTMBOpPEeYallMe Kasax-
CTQHCKOMY 3aKOHY OTHOCUTE/IbHO AeATe/IbHOCTU
AO. Takue cornaweHmns akUMOHEPOB, eCN U He
ABNAOTCA HUYTOXKHLIMU  (HEAEeNCTBUTENbHBIMMU
B C/ly4ae MX OCMapuBaHuWA), NPeaCcTaBAAOTCA He
NOANEXKAWMMN NPUHYAUTENBHOMY UCMONHEHMIO
B KasaxcTaHe: ux cneayeTt cumtaTb, MO KpalHen
mepe, «unenforceable contracts» (c aHrn. goro-
BOP, KOTOPbIA GOPMaNbHO UMEET OPUANYECKYIO
CU/Y, HO HE MOMKET OCNapMBaTbCA B CyAe B CUaY
KaKuX-To HegocTaTkos)[12] [8, c.43].

3akoH «06 MHBECTMUMOHHbLIX UM BEHYYPHbIX
doHgax» npegycmaTpuBaeT OTBETCTBEHHOCTb B
cnyy4ae HecobNoAeHMA COrNalleHUs aKLMOoHe-
poB. CornacHo NyHKTy 5, ctatbun 46-7:

AKUUOHEpPHbIM cozsaaweHuem moz2ym rnpeoy-
cmampusamscs cnocobel obecrieyeHus ucnos-
HeHua 06A3amenbcms, 8bIMEKAWUX U3 aK-
UUOHepHO20 coanaweHus, U Mepbl 2pax0OaHCKO-
npasosoli omeemcmeeHHOCMU 30 HeUcnosHeHue
unu HeHadnexaujee ucrnosHeHUe Maxkux obs3a-
mesnbcme.

[Mpasa cMOpPOH GKYUOHEepPHO20 Co2aaUWeHUS,
OCHOBAHHbIE HO IMOM Co2AauWeHUU, 8 MOM Yucse
npasa mpebosame 803MeWeHUA MPUYUHEHHbIX
HapyweHuem coznauleHuUs ybbImKos, 83bICKAHUA
Heycmoliku (wmpagha, neHu), 8binaamsl KOMMNeH-
cayuu (meepooli OeHexHOU cyMmbl Unu CyMmbl,
nodnexcaweli onpedesneHUtO 8 NopsaoKe, YKA3aH-
HOM 8 GKUUOHepHOM coaaauweHuu) uau npume-
HeHUsA UHbIX Mep omeemcmeeHHOCMU 8 C8sA3U C
HapyweHuemM aKUUOHepHo20 co2aauweHuUs, noo-
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nexcam cydebHoli, apbumpaxcHol u uHol 3awju-
me, npedycMompeHHolU 3aKOHOO0aMesbCmMeom
Pecnybnuku KazaxcmaH.

M3 aToro cnepyert, B TOM, YTO KacaeTcs obnasa-
TeNbCTB, NO AaHHOMY BUAY A0OrOBOPA, aKLMOHep-
Hble COr/lalleHNA HOCAT MMNEePaTUBHbIN XapaKkTep
ONA BCex Nuu ero noanucaswux. Mpu Hapywe-
HMW, NpaBa M 3aKOHHblE MHTEpecbl y4aCTHUKOB
6yayT 3alWMLLATbCA COrMMacHO 0buwenpuHATON
NPaKTUKe B rpaxAaHCKOM cyae, apbutpaxke u
MHbIMM crnocobamu, npenycMOTPEeHHbIMKU 3a-
KOHogaTenbctBOM PK. YTO e KacaeTcAa npekpa-
LLeHMA AeNCcTBUS apbUTPaXKHOro cornalleHus, To
OHO NMPOUCXOANT B C/ly4ae UCTEYEHUA ero CPoKa,
3aK/H0YEHMA HOBOTO aKLMOHEPHOrO COrNnaLlleHus,
KOTOPOMY MPOTMBOPEYAT MOMOXKEHMA paHee 3a-
K/NIIOYEHHOrO0 aKUMOHEPHOro COrfalweHna Wau
KOTOpOEe MNOornowaeT paHee 3aKAt04EHHOEe aKLMo-
HepHoe cornalleHne, n B MHbIX Cay4anx, KoTopble
MOryYT BbITb NPEeAYCMOTPEHbI CAMUM COTNALLEHU-
AIM MO NpUHUMNY cBo60OAblI AOrOBOPA B rparkaaH-
CKUX MPaBOOTHOLLUEHMUAX.

1.2 O6wme NPUHUMNBLI aKUMOHEPHbIX corna-
LeHnn

KopnopaTtuBHbie [0roBopbl - 3TO A0roBOPbLI
MeXAY YNeHaMKn NpegnpuHUMATENIbCKON Kopno-
paumun, NocpeacTBOM KOTOPbIX YCTaHABAMBAKOTCA
Mx npaBa M 06A3aHHOCTM MO BOMpOCam Kopno-
paTuBHOro ynpasneHua. Ocobyto KaTeroputo co-
CTaBNAOT peweHns obuwmx cobpaHuii yyacTHU-
KOB W/IN aKLMOHEpPOB, KOTOPble KacatoTcA ycTaBa
KOMMNAHMW, ero U3MeHeHWI, KogeKca Kopnopa-
TMBHOIO yNpaBAeHUA, NpoLeayp BbiKyNa aKLWi
W APYrnx OOKYMEHTOB, OTHOCALLMXCA K ynpasne-
HUIO KOMMNaHWEN M NpaBam €€ YYaCTHWUKOB. DTU
OTHOLLEHMA PErYANPYIOTCA UCKAKOUYUTENBHO 3aKO0-
HOAATENIbCTBOM O KOPMOPATUBHbLIX OTHOLUEHUAX.
PeweHnna cobpaHuii, Tpebylowme [OCTUKEHUS
onpeaeneHHoro 60/bLNHCTBA FO/10COB, ABAAIOT-
CA OCHOBaHWEeM ANA BO3HWKHOBEHUA COOTBET-
CTBYIOLWMX NpaB 1 06A3aHHOCTEN Y y4aCTHUKOB. B
OT/INYME OT APYrMX KOPMOpPaTUBHbLIX 4OrOBOPOSB,
ONA BCTYNAEHUA B CUNY UM NPEKpaLLeHna aen-
CTBMA TaKMX KOPMNOPATMBHbIX aKTOB He TpebyeTcs
eAnHornacHoe cornacme. Kpome TOro, AnAa Kax-
00ro OTAENbHOMo Y4acTHUKA AENCTBME TaKUX aK-
TOB NpeKpal,aeTca aBTOMAaTUYECKM NPU NpeKpa-
LLLeHMM ero YJeHCTBa B Koprnopauun[16].

CornaweHuaA akLLMOHEepPOB MOTyT peryamposaTb
LUMPOKMI KPYyr BOMPOCOB, B 3aBMCMMOCTM OT pas-
Mepa 1 xapaKktepa AO, CTPYKTypbl COBCTBEHHOCTH,
KOZIMYeCTBa M NPeanoyYTEHMN aKLLMOHEPOB:

* KOOpAMHAUMA YyMNpaBAeHUA KOMMaHUEN,
BK/IlOYAA NPUHATME peLleHuit Ha obuiem cobpa-

HUW aKLMOHEepOoB, BbiIbOpa B COBET AMPEKTOPOB U
WCNONTHUTENbHbBIN OpraH;

® OrpaHM4yeHMe aKUMOHepoB B pacnopsa-
KEHUWN MpPUHASNENKAWMMM UM aKLMAMMU, Ha-
npumep, 3anpeTt Ha NPOAAXy aKuui B TeyeHue
onpefeneHHOro nepmMoaa Uan nNpoaarka ToNbKo
onpefeneHHOMY Kpyry Nuu; paspelleHue cno-
pPOB M KOHGMNMKTOB, BO3HMKAKOLWMNX MEXAY aK-
LMOHEepamu,

e PuHaHCMpOBaHWE KOMMNaHWK, pacnpegene-
HWe NpUBbIIU, NPUHATUE XO3ANCTBEHHbIX U CTPa-
TErmYyecKnx peeHni;

e [pyrue BONpPOChbl, NPeasyCMOTPEHHble Corna-
LweHmem

Ha npakTvke BCcTpeyaeTcA MHOMKECTBO CMe-
LEHHbIX OOTOBOPOB, Peryanpylowmx B3aMmooT-
HOLLEeHMA CTOPOH He TO/IbKO NO BONpOCam ynpas-
JIeHVMA KOMMaHWen W pacrnopaxKeHUsa akuuamM,
HO M MO APYrMM BOMPOCaM, He CBA3AHHbIM C aeA-
TenbHocTbio AO. AKUMOHEpHble COralleHusa no
CBOE CYTM HanpaB/ieHbl Ha yperyanpoBaHmMe mo-
MEHTOB, KOTOPble HE40CTAaTOYHO YperyampoBaHbl
3aKOHOM MU BHYTPEHHUMWU AOKymeHTamu AO,
nMbo He yperyanmpoBaHbl BOBCE. ITO CBS3AHO C
Tem, YTo 3aKoH 1 ycTaB AO HanpaB/ieHbl B NepPBYLO
oyepenb Ha peryinpoBaHMe OTHOLUEHWUI BHYTPU
obLLecTBa M Mexay obLLEecTBOM U ero akLMoHe-
pamu, a He Ha OTHOLLEHUA MEeXKAY aKLMOHepaMu.
B HeKoTOpbIX C/yYaax akLMOHepHble CcornalleHns
npu3BaHbl 3aN0AHUTb NPO6esbl, CyLLecTByoLWMe
B YCTaBe WM BHYTPEHHUX AOKymeHTax AO. 310
NPOUCXOAMT, KOraa 3aTpaTbl (GMHAHCOBbIE, Yeno-
BEYECKME U BPEMEHHbIE), CBA3aHHble C BHECEHU-
€M U3MEeHEeHWI B yCTaB, KOAEKC KOPNopaTUBHOTO
YNpaBAeHUA WU BHYTPEHHWE LOKYMEHTbI 06LLe-
CTBa, ABAAOTCA 3HAYUTENbHbIMMK, MO0 KOraa Ha
obLlem cobpaHnn aKLLMOHEPOB HEBO3MOXKHO CO-
6paTb KBANMLMPOBAHHOE BONBLIMHCTBO A5 BHE-
CeHUs M3MeHeHu B ycTas[7, c.7].

MpenMmyLiecTBa y4yacTus aKLMOHEPHOro 06-
LlecTBa B aKLMOHEPHOM COIMIALIEeHMM COCTOAT B
cnepyroulem:

e Co3paHne JOroBOPHbIX OTHOLWEHWN: AKUMO-
HepHoe cornaleHne co3aaeT AOroBOPHble OTHO-
WEeHMA MeXAy aKuMoHepamm U KOMMNaHWemn, 4to
nossosnseT 6onee AeTasbHO ONPefeInTb UX B3a-
WMHble NpaBa 1 06A3aHHOCTY.

* 3awnTa MHTEpecoB KomnaHuu: Mo akumo-
HEPHOMY COI/IalUEeHUI0 KOMMAHUA MOXKeT obe-
cneynTb cebe NpaBo NoAaTb B Cy/ HA aKLMOHEPa],
ABNAIOLLErocA CTOPOHOW COrNalleHns, B C/yyae
Hef0bpPOCOBECTHOIO WMCMOAb30BAHMUA AKLMOHE-
pOM CBOMX NpPaB NPOTUB KOMMaHUN U HAaHeCceHuA

ywepba.
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e [lpefoTBpaLLEHNE CNOPOB: YperyanpoBaHue
OTHOLUEHMI C MOTEHUMANbHBIMKU aKLMOHEPAMM
nossosiAeT nsberaTb byayLmx CopoB M OrpaHu-
UMTb BO3MOKHOCTb BpPaKAEOHOro MOroLLEeHNA
KOMMNaHUM.

e PacnpocTpaHeHne cornaweHu1s Ha BCex Uan
HEKOTOPbIX aKLMOHEPOB: AKLMOHEPHOE Ccorna-
WEeHMEe MOKET PacnpoCTPaHATbCA KaK Ha Bcex
aKLUMOHEPOB KOMMaHUK, TaK U Wb Ha onpeae-
NEHHbIX M3 HMX. Hanpumep, B amepuKaHCKOM
MPaKTUKE OHO Yallle BCEro BCTPEYAETCA B YAaCTHbIX
M BEHUYYPHbIX KOMMAHMAX M MOXKET OXBaTblBaTb
BCEX aKLMOHEepOoB.

e PerynivpoBaHue CrMopoB M KOHGAWMKTOB: B
aKUMOHEPHbIX COMMALIEHUAX CTOPOHbI MOTYT 3a-
paHee Nponucatb NOPAAOK PaspeLleHns crnopos
N KOHPIMKTOB MeXK a4y COBOM UK C TPETbUMM NU-
uamu. Hanpmmep, Takoe peryiMpoBaHue MOXKeT
BK/t0YaTb 06A3aTe/IbCTBO CTOPOH He NpoAaBsaTb
aKuMu B c/lyyae BpaKAebHOro NorioLeHns uam
KOpPNOpaTMBHOIO BbIMOTaTe/1bCTBA.

AKUMOHEpHOe cornaweHe 1 MMHOPUTapHbIe
aKUMOHepbI:

MUWHOpPUTapPHbIE aKLMOHEPDI - 3TO MLA, BAa-
aetowme meHee yem 50 % akumii KomnaHuu. MNo-
CKOJIbKY A,eATeNbHOCTb 6ONbLWMHCTBA KOMNAHWUM
OCYLLECTBAAETCA B COOTBETCTBUM C PeLIeHUs-
MW 6O/IbLUMHCTBA, MUHOPUTAPHbIE aKLMOHEpPbI
06bIYHO HE MMEIOT AOCTAaTOYHOrO KOHTPOAA Hazg,
6usHecom. AKUMOHEpHOe cornaleHne cno-
COBHO 3aLMTUTL MUHOPUTAPHbIX AKLWOHEPOB.
OavH n3 cnocoboB - nosioXkeHus, Tpebytowme
eAMHOrNacHOro ofo6peHna onpeseneHHbIX pe-
WeHui. ECAv ogMH 13 aKUMOHEPOB HE COTNaceH,
peleHne He ByaeT yTBEpPKAEHO, HE3aBUCUMO OT
TOrO, CKO/IbKO aKUMI KOMNAHWMM NPUHALNEKUT
aTOMy aKuMoHepy. K peleHusam, Tpebyrowmm
eAMHOrNacHoOro og06peHus, 06blYHO OTHOCATCA
BbIMYCK HOBbIX aKUMi MAM obauraumii, msme-
HEHMe CTPYKTypbl KanwuTana, HasHayeHue wuau
CMelLeHNe OMPEKTOPOB, a TaKKe U3MEHeHMUs B
OCHOBHbIX 4€10BbIX onepauuax. HecmoTtpa Ha
NPenMyLLeCTBa, KOTOPbIE NOAYYaOT MMHOPUTAP-
Hble aKuMOoHepbl, TpeboBaHWe eAMHOrNACHOro
0006peHns MMeeT M HeaoCTaTKWM, KaK Hanpu-
Mep, AUTENbHbIA NPOLECcC NPUHATUA PeLIeHWH
pa3nnyHbiM Bonpocam([13].

ElLe 04HO NONOXKEHME, KOTOPOE MOXKET 3aLUn-
TUTb MUHOPUTAPHBIX aKLMOHEPOB, N3BECTHO KaK
«MpPaBO MPEMMYLLECTBEHHOW Npoaaskm» ITo no-
NOXKEeHMe NPUMEHAETCA, KOraa Kakoe-n11Mbo uuo
npeanaraer KynuTb akUMM Y MaXKopUTapHOro ak-
uMoHepa. AKUMOHepY He paspeluaeTca NpoaasaThb
aKLMKW, eC/IM TaKOE XKe NPeasioKeHne He CaenaHo

BCEM OCTa/IbHbIM aKUMOHEpam, BK/IOYaa MUHO-
puTapHbIX. 3To obecneynBaeT cnpaBeaMBoe OT-
HOLIEHME K MUHOPUTAPHbIM aKLMOHepam, KoTo-
pble 6yayT MMeTb BO3MOXHOCTb MOAy4YaTb TaKyto
e NpubbINb, KaK U MarKOpPUTapPHbIEe aKLMOHEPBI.

2. MNpaKktuka B cdhepe aKLMOHEpHbIX corna-
WweHuin

2.1 AKUuMOHepHble cornalleHma B 3aKoHOAa-
TenbcTee PO

B poccuiickom 3akoHogaTenbCcTBe 6binM BBE-
OEeHbl HOPMbl O COMMALLIEHMAX MENKAY Y4YaCTHU-
KamMM XO3SMCTBEHHbIX 0OLECTB (moroBopbl 06
OCYLLECTBNEHUM MNpPaAB Yy4yacTHMKOB 06LLEeCTBa)
N aKUMOHEpHbIX cornaweHusx. MNonoxkeHma o6
aKuMOHepHOM cornaweHun P®, B oTanume ot
Ka3axCTaHCKOro aHanora COoAep*KUTCS WMEHHO
B 3aKoHe 06 AO, a He B Kakom-1Mbo Apyrom 3a-
KoHe. HecmoTpA Ha MoJIHYI0 MAEHTUYHOCTb nep-
BbIX MYHKTOB CTaTbM 3aKOHOB 060MX rocyaapcTs,
Ba)HO 06paTUTb BHMMaHME Ha TO, YTO B CTaTbe
32-1 3akoHa P® 06 AO nmeetcsa nepeyeHb 0bna3a-
TENbCTB N0 YBEAOM/IEHMIO Ny6ANMYHOro obLLecTsa
0 npuobpeTeEHNN HEKOTOPbIX MpPaB MO akuuAaM.
CornacHo n.4.1 HacTosILWEN CTaTby:

Jluyo, npuobpemuiee 8 coomeemcmauu ¢ aK-
YUOHEpPHbIM coenaweHueM npaso orpeoenimeo
nops00K 20/0C0B8AHUA HO 0bwem cobpaHuu aK-
YyuoHepos no akyuam nybauyHozo obuwecmeaa,
0ba3zaHo ysedomume nybauyHoe obujecmeo
0 makom npuobpemeHuu 8 cay4ae, ecau 8 pe-
3ynbmame mMakoao npuobpemeHuUs 3Mo AUYo
camocmoamesnbHoO Uau COBMECMHO CO CB8OUMU
aghhunupoBAHHLIMU AUYOM UAU AUYAMU MPAMO
AUBO KOCBEHHO roay4aem B03MOMCHOCMb Pdc-
nopsaxcamecsa 6onee yem 5, 10, 15, 20, 25, 30, 50
unu 75 npoyeHmamu 20a0€08 o pasmeuwieHHbim
06bIKHOBEHHbIM AKYUAM nybauYHo20 obujecmeaa.
B makom ysedomsaeHUU O00MHbI CO0epHamscs
ceedeHus o:

® [10/IHOM (PUPMEHHOM HAUMEHOBAHUU Iy-
b6au4yHo20 obwecmea;

® cB0EM UMEeHU Uau HaumMeHOoB8aHUU;

e dame 3QKAYeHUA U 0ame ecmyrnseHus 8
Cuny OKUYUOHepHOo20 Co2/aWeHUs, uau o oamax
npuHAMUA peweHuli 0 8HeceHUU u3MeHeHul 8
GKUYUOHepHoe coaanauleHue u o 0amax ecmyrne-
HUSA 8 cusny coomeemcmeyoujux usmeHeHul, uau
0 0ame npekpaujeHusa oelicmeus aKyuoHepHo20
coenaweHus;

e cpoke Oelicmesus GKYUOHEpPHO20 coanaule-
Hus;

® Konuyecmee akuuli, nNpuHadaexcawux u-
UaM, 30KAYUBWIUM GKYUOHEPHOoe coandlieHue,
Ha 0amy e20 3aKAYeHUs;
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® Konuyecmee 06bIKHOBEHHbIX AKUUl obuje-
cmea, Komopble OaHHOMY AuUyy npedocmasss-
oM B803MOMHOCMb PACMOPAHKAMBLCA 2040CAMU
Ha obwem cobpaHUU aKyUOHepPos, Ha 8amy 803-
HUKHOBeHUsA 06A3aHHOCMU Hanpasume Makoe
yeedomneHue;

e dame 803HUKHOBeHUA 06A3GHHOCMU HAMpPa-
8UMb makxoe ysedomseHue.

e Takoe ygedoMseHue 00M#CHO bbiMmb HANpPas-
71eHO 8 meyveHue namu OHeli C MOMeHMa 803HUK-
HoseHusa coomeemcmaytoujeli 06a3aHHocMu/.

[aHHasa Hopma He NPUCYTCTBYET B Ka3axCTaH-
CKOM KOPMOpaTMBHOM 3aKOHOAATENbCTBE B CUY
OTCyTCTBUS CybbEKTa B BUAE NybanyHoro obuie-
CTBa B rPa)kAaHCKMX NPaBOOTHOWeHMAX. B cuny
n. 1 ct. 66.3 TK PO nybanyHbIM ABNSETCA aKLMO-
HepHoe 06LLEeCcTBO, aKLMM U LieHHble Bymarn Ko-
TOoporo nybanyHo pasmeltatotca (NyTem OTKPbI-
TOW nognuckn) unm nybamyHo obpallaroTca Ha
YCNOBUAX, YCTAHOB/IEHHbIX 3aKOHAMW O LEHHbIX
b6ymarax.

CornacHo n.3 ct 8 PeaepanbHOro 3akoHa PO
"O6 obuiecTBax C OrpaHNUYEHHOM OTBETCTBEHHO-
cTbto" - Yupedumenu (yyacmHuku) obuecmea
sripase 3aKka04uUMb 002080p 06 ocyuwecmese-
HUU npas y4acmHuKos obujecmad, rno Komopomy
OHU 0653yromca ocyu,ecmensams onpedeneHHbIM
obpazom ceou npasa u (unu) 8030epHcuBaMbCA
(omkKazbieamobcs) om ocyujecmeneHus YKa3aH-
HbIX Npas, 8 MOM YuUcCs1e 20/10€08AMb OnpedesneH-
HbIM 06pa3om Ha obuwem cobpaHuU y4acMHUKO8
obwiecmsa, €021aco8bIBAMbL 8APUAHM 20/10C0-
8GHUA C Opy2uMu Yy4yacMHUKAMU, npodasame
0ont0 unu 4acme 00auU o onpedesneHHOU OaH-
HbIM 002080POM UeHe U (uau) npu HacmynaeHuu
onpedesneHHbIXx obcmosmenscme Aubo 8o30ep-
Husameca (omkasbleamesca) om omyyroeHus
004U unu Yyacmu 00auU 00 HacmynaeHus onpeoe-
/IEHHbIX 06CMOoAMensCms, a MaK#e ocyuecm-
8/1AMb C02/10COBAHHO UHble Oelicmeus, C8A3aH-
Hoele ¢ ynpasneHuem obwecmeom, ¢ co30aHUEM,
deamesnibHOCMblO, peopeaHusayueli u nukeuda-
yueli obwiecmesa. Taxoli 0o2080p 3aKMO4YaEeMcsa 8
nucemeHHol hopme nymem cocmassieHuUs 0OHO-
20 00KyMeHma, noodnucaHHo20 cmopoHamu [5].

[Jorosop 06 ocyuiecTBAEHMM NPAB Y4aCTHUKOB
obLlecTBa M aKUMOHEPHOE COrnalleHne UMeT
CXOXMUI MNpegMeT — OHU PEryInpytoT OCyLLeCT-
B/IEHME onpeneNeHHbIX NPaB UAN BO3AepKaHue
OT UX OCYLLLECTBNIEHUS, NPELOCTABAAEMbIX B CBA3M
C y4acTMem B XO3AMCTBEHHOM MM aKLLUOHEPHOM
obLecTBe. ITO MOXKET BK/ItOYATb NPABO ro/10ca Ha
CcobpaHMAX aKLMOHEPOB C onpeaeNeHHbIMN Orpa-
HUYEHUAMWU MAKM 06A3aTENBCTBO COIACOBbLIBATb

CBOW [OEWCTBMA C APYrMMM y4acTHUKaMKU corna-
LWeHMA, NPaBo MAM 0653aHHOCTb NPOAATL AOJH0
VAW aKLMK MO onpefesieHHON LeHe nan Bo3aep-
YKaHWE OT UX OTUYKAEHUA. TaKKe OHU MOTYT pery-
INPOBaTb COrMNacoBaHHble AEWCTBUA, CBA3AHHbIE
C ynpaBieHWeM, cO34aHueM, AOeATe/bHOCTbHO,
peopraHM3auneln UAn NMKBnaaLmen obuwecTsa.

B aKLMOHepHbIX CcOrnalweHnAX Y4aCTHUKOB
POCCUNCKMX KOMMNaHMM NPeayCMOTPEHbI Mepbl OT-
BETCTBEHHOCTM 33 HEBbINO/JIHEHWE 06A3aTeNbCTB,
BK/IlOY4AA BO3MOMKHOCTb MPU3HaHMA HeaencTBU-
Te/IbHbIM LOrOBOPA, 3aKNHOYEHHOTO B NpoT1BOpe-
YUK C 3STUM cornalleHnem. B To e Bpems, cyaeb-
HaA NPaKTUKa oTBepraet NPUMeHeHMe MHOCTPaH-
HOro nNpaBsa K Takmm cornaweHunam. B KasaxctaHe,
B CBOIO OYepesb, He YCTAHOB/EHbI CneLnanbHble
Mepbl OTBETCTBEHHOCTM 33 HapyLleHne Koprnopa-
TMBHOTO ,OrOBOPaA, HO MX MOXKHO NPeaycMoTpeTb
HenocpeAcTBEHHO B camom gorosope[15].

N3 poccuinckoit cynebHol NpakTUKK MHTepec-
HbIM npumepom asndetca geno «MeradoHa».
depepanbHbli  apbUTpakHbIM  cya  3anagHo-
Cubupckoro okpyra P® B peweHunn no geny OAO
«MeradoH» BbICKa3a/l CBOE MHEHME OTHOCUTENb-
HO aKUMOHEepHbIX coraweHui. CornacHo 3To-
MYy peLleHuto, ecan MoAaBAAoLLee KONYECTBO
aKuMin obuwiecTBa OXBAYEHO COrMNALIEHMEM aK-
LMOHEPOB, OHO CTaHOBUTCA 0b6sA3aTenbHbiM. Cya,
TaKXKe 3aTPOHY/N BOMPOCbl NPUMEHMMOrO NpaBa,
COOTHOLUEHWNA COrNaleHna M yCcTaBa KOMMNaHWUM,
NnpeBa/sIMpPOBaHNA HOPM KOPMOPATMBHOIO 3aKo-
HOOATENbCTBA HaZ MOJIOKEHUAMW COrNaLLEHUA,
a TaK¥Ke CTOPOH, A/18 KOTOpbIX cornaweHne oba-
3atenbHo. B cnyyae "MeradoHa" cyg npusHan
HeaenCcTBUTEIbHOM OrOBOPKY COrNalleHmns o Npu-
MEHEHWN LWBEACKOro NpaBa, Tak Kak OHa HapyLla-
€T MPUHUMN, COMTAaCHO KOTOPOMY NpPaBo, pPeryium-
pytoLee AeATeNbHOCTb 0OLWECTBA, 3aBUCUT OT €ro
ycTaBa U MecTa peructpaumm [7, c.26]. AHanusum-
pya AaHHoe cyaebHoe pa3bupaTenbcTBO, MOXKHO
NPUIATN K HEKOTOPbIM BbIBOAOM OTHOCUTE/IBHO
NPaBUIbHOrO NPUMEHEHWA COMNAWEHUI akumo-
HEepoB, KaK B POCCUIACKOM, TaK U B Ka3axCTaHCKOWM
NnpaKTuKe:

1. Bonpocbl TONKOBaHMA [AONXKHbI MOAYU-
HATbLCA, Npexae BCero, Npasy rocygapcTea, rae
aKUMOHepHoe cornaweHne 6bl10 COCTaBAEHO,
WMHOEe MPUMEHUMOE MPaBO AO/KHO ObITb cOrna-
COBaAHO CTOPOHAMW B COMMALLIEHUUN U3HAYa/bHO.
OroBopKa O MPUMMEHMMOM MNpaBe HOCWUT [O0ro-
BOPHOW XapaKTep WU MMeeT CUNY TONIbKO B OTHO-
LIEeHMM CTOPOH A0roBopa ero nognucasLumx. Ecam
HaLMOHa/IbHOE MPaBO MMeeT Hambosee TeCHYIO
CBA3b C NpegMeToM Crnopa, TO WMCKAKYUTENIbHO
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OHO ByAeT NPMMEHUMO K Cropy O AEWUCTBUTE/b-
HOCTM COrNaleHMUA U MHbIM Cropam, BbiTEKato-
Ww1m mn3 gorosopa. B yactHoctn cratba 1084 K
yCTaHaB/IMBAET, YTO NPaBo, NoasexKalliee npume-
HEHWUIO K rPaKAaHCKO-MPaBOBbIM OTHOLIEHUAM,
OCNOKHEHHbIM MHOCTPAHHbIM 31EMEHTOM onpe-
OenseTcA Ha OCHOBAHWW HACTOALLEro KOAEKCa,
WHbIX 3aKOHOAATE/IbHbIX aKTOB, MEXAYHaPOAHbIX
OOroBOpoB, PaTUPULMPOBAHHbLIX Pecnybankoi
KasaxctaH M Npu3HaBaemMblX MeXAyHapoAaHbIX
0bblyaeB (HO He MO cornaleHnamM CTopoH). Ecau
HEBO3MOKHO OMNpeaennTb NpaBo, nogierkallee
NPUMEHEHMUIO, MO YKa3aHHbIM OCHOBaHUAM NpU-
MEeHseTcs npaBo, Hanbosee TECHO CBA3AHHbIM C
npeamMeToM cropa ABASETCA NPaBoO TOM CTPaHbI,
Mo KOTOPOMY 3aperMcTpupoBaHO aKUMOHEepHoe
0bLWEeCTBO U Ha YbeW TEPPUTOPUM OCYLLECTBAAET
CBOIO OeATeNbHOCTb.

2. CornalweHus aKUMOHEpPOB HE MOryT Ha-
pylWaTb MO/IOXKEHMA TroCyAapCTBEHHONO 3aKo-
HOOATENbCTBA M y4YpeauTeNbHbIX [AOKYMEHTOB
obuwecTsa (ycraBa). Tak, cornacHo n.4 ct.85 K PK
- «[lpasosoe nonoxceHue aKyUoHepHO20 obuje-
cmea, npasa u 0b6a3aHHOCMU AKYUOHepos ornpe-
denaromcsa 8 coomeemcmeuu ¢ HacmoAauwum Ko-
0eKCcoM, 3aKOHOOaMesIbHbIMU GKMamu».

3.  AKUMOHepHble cornalweHns He MoryT Co-
OEepPrKaTb NOMOMKEHMUA, KOTOPbIE BbIHYXAAOT aK-
LMOHEpPOB K onpeaeneHHbIM AeNCTBUAM MU NN-
LLAOT UX cBOOOAbI NPU OCYLLECTBAEHUM UX NPaB,
B YaCTHOCTW, NPW rosiocoBaHmn. [axke nmesn npa-
BO ron10cCa, akLMOHEepPbl He MOTyT bbITb NOABEpPIKE-
Hbl NPUHYKAEHUIO K TONIOCOBAHUIO UAWN APYTUM
OEeNCTBUAM B COOTBETCTBMMU C cornaweHunem. Co-
enacHo cmamee 8 TK "lpaxcdaHe u ropuduyeckue
AUYa no ceoemy yCMOmMpEeHUIo Pacrnopsamaromcs
MPUHAOAEHAWUMU UM 2PaHOAHCKUMU rpasa-
MU, 8 MOM Yucse npasom Ha ux 3aujumy. Omkas
2paxoaH U ropuduvecKux AUy, om ocyujecmerne-
HUA MPUHAdAeHawux UM npas He eae4em rnpe-
KpauwjeHuUs 3mux rnpas, 3a UCK/AOYEHUEM C/y4vdes,
npedycmMompeHHbIX 30dKOHO0ames1bHbIMU aKma-
MuU.

MpaKTMKa NpMMEHEHUs aKLMOHEPHbIX corna-
lweHui B Poccuiickot ®epepauymm 6bii1a BbibpaHa
Nno npuYMHE MAEHTUYHOCTU 3aKOHOAATENbCTBA
P® n KasaxctaHa Bo MHormx acnekrtax. OgHako,
Poccua cmorna yiTu ganblie, B TakKMX BOMpocax
Kak cyaebHas nNpakTMKa pelleHus CcrnopoB Mo
OENCTBUTENIbHOCTM  COMNAaleHNt  aKUuMOHepos,
Ha/MuuKM bonblero Konmyectsa AO, 3apernctpu-
POBaHHbIX B CTPaHe, Tak M B 0buem pa3BUTMmM 3a-
KOHOAATE/IbHOIO UHCTUTYTA PEryIMPOBaHNS AaH-
HOro BMAa KoprnopaTUBHOIO AOroBopa.

2.2 MexayHapoaHan NpakTUKa akLMOHEpPHbIX
cornaweHum

AKUMOHEPHbIE COMNAWEHNs B aHIIMMCKOM
npase 061a4aoT AMCNO3UTUBHBIM XapaKTepoM m
NnpeaoCTaBAAOT CTOPOHAM BO3MOXHOCTb CTPYK-
TYpPMPOBaTb B3aMMOOTHOLLEHMA MEX Y aKLuMOoHe-
pamu C y4ETOM BCEX aCMeKTOB, BK/OYAs 3aLUUTY
MHTepecoB MHBECTOPOB, obecneyeHune 6onee Bbi-
rofHbIX YCN0BUIM BbIXOAA U3 KOMMAHMM U BbINAATbI
OVMBUAEHAO0B. B KOHTEKCTE NPOTMBOPEUUIA MEXKAY
YCTaBOM KOMMAHUM U aKLLMOHEPHbIM COrNalleHu-
em, nocsegHee UMeeT NPENUMYLLECTBEHHYIO CUATY.
3To 03HAYaeT, YTo B C/ly4ae PasHOracUn mexay
YCTaBOM M aKUMOHEPHbIM COr/alleHMeM, Mnpu-
MEHSAIOTCA MOJIOXKEHUs nocnegHero. B otanune
OT 3TOro NoAxoja, B Ka3axCTaHCKOM 3aKoHoja-
TENbCTBE Yy4YpeauTenbHbli O0roBOp, KaK cylle-
CTBYHOLUMIA aHaANOr aKUMOHEPHOro cornaleHus,
MMEET OrpaHUYeHHyo chepy NpMMeHeHUs us-3a
MMMNEePaTUBHOCTU 3aKOHOAATE/IbCTBA, YTO MOXKET
3aTPYAHUTbL NPaKTUYECKYIO peannsaumnio HEKOTo-
PbIX 3/IEMEHTOB, XapaKTEPHbIX A5 aKLUMOHEPHbIX
corfalleHunii no aHrmunnckomy npasy[17].

B aHrAuniickom npaBe aKUMOHEpPbl MOryT A0-
roBOpPUTLCA MeXay coboil 0 TOM, Kak peryampo-
BaTb nepegayvy aKkuumit. MNMOCKONbKY aKuUMOHEepbI
BMOJIHE MOTYT MPUHATb PELEeHne O BCTynaeHue
B COBMECTHOE aKLUMOHepHoe obLLecTBo, BMOAHE
BEPOATHO, YTO OHW NOTPEBYIOT YCTaHOB/IEHUA
HEKOTOPbIX OrpaHWYEHU Ha nepegadvy akuWi.
Llenbto aTUX orpaHUYeHnt MOXKeT BbITb NPUBA3-
Ka aKUMOHEpPOB K KOMMaHWW Ha onpeaeneHHbIn
nepuvoa unn npeaoTepalleHme nepegadm akumim
KOHKYPEHTY BU3HEca AW NiMLy, C KOTOPbIM ApY-
rme akLMOHEpPbI HE MMEIOT HUKaKOM CBA3W.

AKUMOHEpHble cornaleHnsa MoryT CoAep KaTtb
psAf4 HEKOTOPbIX MEXaHM3MOB pPery/iMpoBaHUs
nepeaayn akumuii, KOTopble MOryT 6bITb UHTErPU-
pOBaHbl B Ka3aXxCTaHCKOE aKLMOHEpPHOe 3aKOHO-
natenbctBo. Hambonee rmbkum cnocobom pe-
LeHMA OrpaHNYEeHUN Ha nepenavy akuuin 6bi10o
6bl BBeAeHME 06LLEro orpaHUYeHns Ha nobyto
nepeaady akumit 6es cornacusa coBeTa AUPEKTO-
poB.

¢ [lpenMyLLecTBEHHOE NPABO NOKYMKK

3710 obecneymBaeT NPaBo NPEeUMyLLLECTBEHHOM
NMOKYMKMK, TpebytoLlee oT 1oboro akuMoHepa, Ke-
/laloLLEero NPoAaTh CBOM aKLMMK, CHavyana npegno-
KWUTb CBOM aKUMM APYrMM aKUMOHepam nponop-
LMOHA/IbHO WX CYLLECTBYHOLLEMY MaKeTy aKuui,
YTO NO3BOJIAET UM COXPaHUTb CBOKO NMPOLLEHTHYHO
O0N0 B KOMMNaHMK (MpU YCNOBUM, UTO Y HUX €CTb
[O0CTaToYHble CPeacTBa), BO3MOMKHOCTb MPMUOL-
peTeHuns akumi). MpeMmyliecTBeHHOe npaso no-
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KYNKM MOXKET MPUHUMATb pPas3inyHble GopMbl,
HEKOTOpPble U3 KOTOPbIX OMMUCaHbI HUKE.

e [lonoXKeHMA 0 Npeanonaraemon nam obsasa-
Te/bHOI Nepenave

CornaweHua akLMOHEPOB, KaK U yCTaB MOTyT
NpeaycMaTpuBalOT MONOXKEHUA, COMIACHO Ko-
TOPbIM OnpeaeneHHble aKLMOHEPbl MOrYT npwu
HacTynaeHun onpeaeseHHbIX CcobbITUI  6bITb
0653aHbl NepeaaTb CBOWM aKLMU CYLLECTBYHOLLUM
aKUMOHEpPaM MAM KOMMAHUKU NO onpeneseHHOoM
ueHe. 3TW NONOXKEHMA HA3bIBAIOTCA «MNOJIOXKe-
HUMAMW O npeanonaraemon nepepgade». lNoso-
AOM A1 NPUMEHEHMUA HACTOALLENO MOJIOMKEHUSA
MOFYT CTaTb TaKue coObITUA, KaK YBOJIbHEHWE,
6aHKPOTCTBO MU HEMNATEKECNOCOOHOCTL OAHOM
CTOPOHbI, CMEPTb, AyLWEBHOE PACCTPOMCTBO MM
CYLLLECTBEHHOE HapyLLEeHWe onpeaeneHHbIX Noo-
YKEHUM aKLMOHEPHOTO COMNAaLlEeHUA.

e 3anpet/orpaHuyeHve Ha OTYYKAEHME aK-
LM

e [laHHOE MO/IOXKEHWE MOXKET OrpaHMYMBATL
AKUMOHEPOB B OTYY)KAEHUM CBOMX aKLMN, KaK B
obleit cymme, Tak M B onpeaeneHHbIN Nepuos,
BPEMEHW MAW A0 HACTYMNNEHWUA onpeaeneHHbIX
YCN0BUNA.

e Deadlock (TynukoBas cutyaums)

B cnyyae, ecnv akUMOHeEpPbl HE MOTYT AOCTUYb
cornacusa No Kakomy-nmbo BOMpPOCY, aKUMOHep-
Hble COrNalleHns MoryT nNpeaycmaTpmBaTb Mexa-
HU3Mbl paspeLleHna TYNMMKOBbIX CUTYAUNI, Takme
KaK nepefaya BONPOCA BbILECTOALLMM OpraHam,
npuBaeYeHNe TPETbUX CTOPOH A1A NPUHATUA pe-
weHma u 1.4 [18].

3T ocobble YCNOBMA aKLMOHEPHbIX COrnalle-
HWI B aHIMICKOM npaBe obecneynBatoT H6anaHc
NHTEPECOB MEXAY aKLMOHEepPaM#, 3aLLMLLAOT UX
npaBa u obecrneumsatoT apdeKTUBHOE DYHKLMO-
HUPOBAHME KOMMNAHUMU.

B Hauane 20-ro Beka cyaebHaa npakTMKa Be-
JIMKOBPUTAHUM YCTaHOBWIA K/tOYEBbIE MPUHLM-
Mbl PEeryIMpoBaHMA aKLMOHEPHbIX COMNaLIeHW,
KOTOpble NPOAO/NKAIOT AECTBOBATL B HAacTOALLEE
BpeEMA:

e AKLMOHEpbl UMetoT cBobOAY pacnopsKaTb-
€A CBOMMMW MpaBaMM, BbITEKAOLWMMM U3 BNaLe-
HUA aKLMAMM.

* AKLMOHEPbI MMEIOT NPABO 3aKAHYATb COMa-
WEeHMA APYT C APYFOM M C KOMMNaHUEN.

e [lONOXEHUs aKLMOHEPHbIX COrNaLleHunN
0653aTeNbHbl TONbKO A5 CTOPOH, NPUCOeAUHMB-
WKMXCA K HUM, U cyabl 06A3aHbl NPUHYAUTENbHO
obecneymBaTb UCNONHEHWE 06A3aTeNbCTB, BbiTe-
KaloLLMX U3 3TUX COMNaLLEHWNI, HE3aBUCUMO OT MUX
dbopmanbHOro nan HepopmasbHOTo XapakTepa.

B HepaBHem pgene Mo KpynHou caenke c He-
OBVMXKMMOCTBIO B BennkobputaHum — mexay
kKomnaHuamm «MetalNRG plc» n «BritENERGY
Holdings LLP». [Oeno Kacanocb «MetalNRGplc
(MetalNRG)», WHBECTUUMOHHOM KOMMaHUKU B
chepe npmpoaHbIX pecypcos. parkaaHWH POKKo
6b1n HasHayeH anpektopom «MetalNRG» B Hos-
6pe 2019 roga o5 OKasaHMA MOMOLUM B BblisiB/E-
HWUU MHBECTULMNOHHbBIX U A,€/10BbIX BO3MOMXHOCTEMN
B 9HEpreTMyecKom cektope, a B mapTte 2020 roga
OH onpeaenun noTeHUMasibHble WHBECTULMOH-
Hble BO3MOXHOCTWU. BblNo peLleHo, YTO UHBECTH-
unmn 6yayT GMHAHCMPOBATbCA YAaCTUYHO KOMMNA-
Huen «MetalNRG», a YacTMYHO TOBapPULLLECTBOM
C orpaHuW4YeHHol oTBeTcTBeHHOoCTbio (TOO). TOO
npuUHaaaeXKano YaCTHbIM UHBECTOPaM, B TOM YUC-
ne r-H PokKo, u opuauyeckomy nuuy, Kotopoe
NOMIHOCTbIO MPUHAAJENKANO XKeHe r-Ha PokKo.

Ona ocywectBneHuna npuobpeteHma 6bl10
Co3aHOo coBMecTHoe npeanpuatne (ganee Cr), a
«MetalNRG» 1 TOO 3aKNH04YMNIN aKLMOHEPHOE CO-
rnaweHune, perynmpytoLlee nx OTHOWEHUA, BKIO-
Yyas ¢MHaHcMpoBaHue CI u npunobpeTeHne akLmii
CN komnaHunen «MetalNRG» 1 TOO Ha ycnosusx
50/50. U13-3a nocneaytoLLero oTcyTcTBMA CpeacTs
«MetalNRG» He BbINO/NHM/IA HEKOTOPbLIE M3 CBO-
MX MNATEXHbIX 0053aTeNbCTB M3-32 HEXBATKM
CpeacTs 1 NoaTomy He npuobpena 50% akumin CN.
Moatomy Hauyanucb neperosopsbl, 1 MetalNRG u
LLP goctnramn anbTepHATUBHOrO COrNalleHuns, no-
3BosiAtolero MetalNRG npuobpectn 50% akunit
CIM, cornacHo KoTopomy, cpeamn npoyero:

e Obln 3aKAOYEH [0TOBOP KyMAM-NPOAANKM
aKuMi, B cCOOTBETCTBMM C KoTopbiM «MetalNRG»
npuobpetet onpeaeneHHble akumm TOO B CM npwm
YCNOBMM, YTO NPOCMEKT (B COOTBETCTBUMN C KOTO-
pbim MetalNRG HamepeBancs npusneyb Aose-
Boe dMHaHCMpoBaHMe, TpeboBan NPesoCTaBUTb
UM Heobxoaumoe GMHaAHCUpPOBaHME ANA Npuob-
peTeHuns akuuit) 6bin ogobpeH YnpaBneHnem no
bVHaHCOBOMY peryiMpoBaHuio;

¢ /1 TOO npepoctasuno «MetalNRG» onumoH
Ha NpuobpeTeHMe HEKOTOpPbIX ApYyrnx akumuin CMN
npv cobatofeHnn onpeaeneHHbIX YyCA0BUNA.

XOoTA 3TO OeNo He YCTaHOBWAO PUANYECKU
0053aTe/IbHOTO 3aKOHA, BaXKHble M Mo/e3Hble
YPOKW, U3BNEYEHHble U3 3TOro nocnegHero npe-
LeneHTHOro npasa Mo KPynHbIM CAENKaM C He-
OBUXKMMOCTbIO, BK/tOYANIN B cebs:

e CaenKka UAu cornaweHue, 3aBeplieHne Ko-
TOpPbIX 3aBUCUT OT onpeaeneHHbIX Apyrux Bonpo-
coB, Mo-npexHemy TpebyeT ofobpeHus akumo-
HepoB B COOTBETCTBUM CO CNeLmanm3npoBaHHbIM
3aKOHOM.
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e [pepocTaBieHne ONUMOHA Ha npuobpeTe-
HWe aKLMIM KomNaHWW NpeacTaBaseT coboi Npaso
Ha nprMobpeTeHme aKLMA U PacCMATPUBAETCA Kak
npaBo WAM «O0NSA B» COBCTBEHHOCTU, KOTOPOW
ABNAIOTCA CAMM aKUWUK, U, CnefoBaTeNbHO, Npes-
CTaBAAET COOON He AEHEXHbIN aKTWB.

TeXHMYECKM aKL MM OCTatoTCcA COBCTBEHHOCTBIO
AepKaTena aKkuui, NpefocTaBAsOWMX OMNUMOH
(Hanpumep, coxpaHsaa NpaBo rosoca U AUBUAEH-
Abl), NO3TOMY MOXKeT 6bITb TPYAHO, MOHATb, KaK
ONUMOH [AeT Kakoe-1Mbo npaBo WAM MHTEpeC K
aKkumnam[20].

B cootBeTcTBMK CcO €T.123 TK PK:

1. OnyuoH - Npou3sooHsIll PUHAHCOBbIU UH-
cmpymeHm, 8 coomseemcmauu ¢ KOmopbiM 00HA
cmopoHa (npodasey, onyuoHa) npodaem Opyaoli
CMopoHe (NoKyrnamesto 0NyUOHA) NPAso Kyrnume
unu npodams 6a308bIl akKMue Mo 02080peHHoU
UeHe Ha €02/1aC08AHHbIX ycao8usax 8 bydyuwem.
lpodasey onuyuoHa bepem Ha cebsa obs3zamerns-
€mMeo, a NoKynamess npuobpemaem npaso.

2. Mpodasey, onyuoHa npodaem OMNYuUoH Mo-
Kynamesto OnyuoHa 30 803HA2paxodeHue, ume-
Hyemoe npemuell. 100 c02AACO8AHHbIMU YCAO-
8UAMU ONYUOHA MOHUMAEMCA CO2/1aCO8AHUE Crle-
dyrouux obs3amernbHbix ycaosuli: 6ud 6a308020
akmusa, obwas cmoumocme 6a308020 aKmMusa
(cymma, Ha KOMOpyr 30KA4aemcsa OnyuoH),
uyeHa 6azoso2o akmusa (cmpaliK - yeHa ucnosHe-
HUA OMUYUOHQA), npemus onyuoHa, CPOK OMUUOHA
(nepuo0d delicmeus onyuoHa), 8UO ONUUOHQ.

3. OnyuoH c4umaemcs UCrOMHEHHbIM, ecau
rnoKynamess OnyuUoOHa peasauszyem npuobpemeH-
Hoe um rpaso.

Mocneactama OTCYTCTBUA HEOHXOAMMOTO 04,0-
6peHnA aKLMOHEPOB B COOTBETCTBUM C 3aKOHOM
BennkobputaHmm «O KomnaHusax» 2006 roga mo-
ryT 6bITb 3HAYUTENbHBIMM, MOCKObKY KOMMAHUS,
BO3MOYHO, CMOKET OTMEHUTb CAENKY, CAENaB ee
HefencTBUTENbHOM. Kpome TOro, oT AMpeKTopa
WAW INLA, CBA3AHHOTO C AMPEKTOPOM, MOMKET Mo-
TpeboBaTbCA BbINAaTa KOMMAHUM JIMYHOW KOM-
neHcaumu.

B pas/IMUHbIX CTPaHAX YY4aCTHUKKU PbIHKA LLEeH-
HbIX Bymar CTpemATcA KOHTPO/AMPOBaTb MCMOAb-
30BaHME AKLMOHEPHbIX COMMALEHUI Yepes npu-
HATME MOZAE/bHbIX KOLEKCOB KOPMOPATUBHOIO
YyMNpaBAeHUA, HAaUAYYLWMX MPAKTUK U PEKOMEH-
Aauumi No KopnopaTMBHOMY noseaeHuto. Hanpu-
mep, B bpasunmm KomnaHuu o6s3aHbl Npesno-
CTaBAATb KOMUM CYLLECTBYIOLUMX AKLMOHEPHbIX
COrNaleHn BCEM aKLMOHEpPam B COOTBETCTBUM
¢ KofeKcom KopnopaTMBHOM NPaKTUKKU, KOTOPbIN
TaKKe 3anpeLlaeT Ha3HAYeHME JOIKHOCTHBIX UL,

KOMMaHUKN NyTEM aKLMOHEPHbIX COrnalieHuii. B
MTanun KoaeKc KopnopaTMBHOMO ynpaBaeHWs
peKkomeHayeT, 4Tobbl CcoAeprkaHue aKLMOoHep-
HbIX COMNAlEHNIT He NPenATCTBOBANO QYHKUMAM
COBETa AMPEKTOPOB, a TaK)Ke 3anpeliaeT Hesa-
BMCMMbIM AMPEKTOPAM ObiTb CTOPOHOM B TaKMX
COrNaleHunsax. B MmexxayHapoaHOM NpaKTUKe yiKe
[AONroe BPpemMsa CoXpaHsaeTca NpuHLMN Ny6anYHo-
CTW B KOpPMNopaTUBHOW chepe. ITo pacnpocTpaHs-
€TCA M Ha CornalleHuna akuMoHeposB, ANs [0CTU-
KEHUA MaKCMMa/IbHOM 3aLWmTbl NPaB y4aCTHUKOB
aKUMOHepHbIX obuiects. [NA 3TOro MHOMMMM
rocygapcteamy  npeaycMoTpeHa 0653aHHOCTb
nybanKoBaTb MHPOPMALMIO O TEX COMNALLIEHUAX,
KOTOpble MOryT OrpaHM4YMBaTb NpaBa aKLMOHe-
POB Ha OTUyXAEHME aKuMIi AN TONOCOBAHME Ha
obwem cobpaHUK, a TaKKe HeKoTopble BOMPO-
Cbl ynpasaeHus KomnaHuen. MogobHble HOPMbI
npeaycMoTPeHbl KOpMopaTMBHbIMM KoAeKcaMu
TaKMX CTpaH Kak benbrua, Punnanana, Chosakus
n ap.

B COOTBETCTBUM C HEMELKMM KOPMNOPaTUB-
HbIM 3aKOHOZATE/NIbCTBOM, AaKLMOHEPHbIE COorna-
WeHMA noanexaT AeNCcTBUIO 06WMX NPUHLMMNOB
rparkaaHckoro npasa. B cnyyae HapyweHus o6-
LENPUHATLIX MOPa/bHbIX HOPM MW 3anpeTa Ha
HeA03BO/IEHHOE OCYLLEeCTB/IEHME MNpaBa, TaKkue
COrNalWeHns MoryT 6biTb NPU3HaHbI HeAEeNUCTBY-
Te/IbHbIMW. ITO KacaeTcs M COrNalleHui aKumo-
HepoB, MNPeaycCMaTPUBAIOLWLMX NPaABO NpPenumy-
LLECTBEHHOW MOKYMKM aKUMI C MCNONb30BaHNEM
MeToAa OnpeaeneHus LeHbl, NPUBOAALLErO K
3HAYMTE/NIbHOMY YMEHbLUEHWUIO PbIHOYHOM CTOW-
MOCTM aKumii. OroBopKa O MPeMmyLLEeCTBEHHOMN
npoaaxke MOXeT 6bITb AeNCTBUTENIbHA, HO METO,
onpeaeneHns LeHbl He MOXKeT 6biTb NPUMEHEH
B ywepb nHTepecam akumoHepoB M obuiecTsa B
Lenom.

BakHOe 3HayeHWe B HEMELKKOM MNpase npu-
AaeTca npuHumny "BepHOCTM A06POCOBECTHOMY
ncnonHeHuto obssatenbcTs", cornacHo KoTopo-
MY aKLMOHepbl 06M3aHbl y4MTbIBaTb MHTEPECHI
obLecTBa U APYrUx aKLMOHEPOB MPM OCYyLLEeCT-
BAeHUM ceoux npas[7, c.9]. B cayyae, ecam co-
rnalleHve Mmexay aKuMOHepamu Hanpas/ieHo
WCKNIOYMTENIbHO Ha BbITECHEHWE MUHOPUTAPHOTO
aKuMoHepa 13 obLecTBa, OHO MOKET BbITb Npw-
3HaHO HeaencTBUTeNbHbIM. OZHAKO, B LENOM,
Kak B [epMaHuK, Tak M B APYruMx CTpaHax, Aarke
aHIN10-CaKCOHCKOM NMPaBOBOW CUCTEMbI, 3aKtoYe-
HWEe CornalleHni Mexay akLuMoHepamMu He Bbi3bl-
BAaeT COMHEHWIA N PAaCCMaTPMBAETCA B KOHTEKCTE
npvHumMna ceoboapl Aorosopa.

Y70 Kacaetca NpUMEHUMOCTU SaHHOM NPaKTK-
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KW A1 Ka3aXCTAHCKOro npaga, COrIAacHO paccMo-
TPEHHbIM MPABOBbIM CUCTEMAM, aKLMOHEpHble
COMNALWeHNA AOMKHbl COOTBETCTBOBATH Bbllle-
CTOALLEMY B MEPaAPXMWU NpPaBy, TO €CTb 3aKOHaM
06 aKUMOHepPHbIX 0bLWEeCcTBaAX, B HaLLlEeM C/y4Yae U
3aKoHy «O6 MHBECTULMOHHbIX U BEHYYPHbIX GOH-
4ax», a TAKKe rpakAaHCKOMY Kogekcy. 3anpet
Ha OTUYXKAEHME aKL M MOXKET ObITb PEeryiMpoBaH
[OroBOPHbIM 0653aTENbCTBOM, MPU YCAOBUM, YTO
3TO He NPOTMBOPEUUT 3aKOHY. Takme A0rosop-
Hble 0653aTeNIbCTBa MOTYT OrpaHMYMBATL NPABO
aKUMOHEpPa Ha OTYYXKAEHWME aKUMI, O4HAKO MO-
ryT ObITb NPUMEHEHbI TOIbKO MpW cobatoaeHUn
06LWMX NPMHLMMOB MPaBa M 3aWMUTbl MHTEPECOB
BCEX CTOPOH.

[oBOpA O HEOOXOAMMOCTM PA3BUTUA UHCTUTY-
Ta COrNaLEeHNN AaKLMOHEPOB B Ka3axCTaHCKOM 3a-
KOHOZATeNbCTBE, CTOUT YUNTbIBATL TE NpenmyLle-
CTBa, KOTOPbIE MOKET MOYYUTb KaXKAasn CTOPOHa.
Tak, HanpMmep MHBECTOP — 3TO TOT, KTO MoJy-
YaeT HEeKOTOPYIO AO/I0 B KOMNAHWM B OOMEH Ha
WMHBECTULMM B 3Ty KOMMNaHUIo. OfHaKO MHBECTOpP
MOXET Yy4acTBOBATb WM/IM HE y4yacTBOBATb B MO-
BCeAHeBHOM paboTte KomnaHuK. CnefoBaTeNnbHo,
4yTOObI 3aLLUTUTD CTOMMOCTb CBOUX MHBECTULLUNA,
CAEeNaHHbIX B KOMMaHWUIO, MHBECTOpY byaeT pasy-
MHO U1 XenaTesibHO 3aK/0UNTb aKLMOHEPHOE Co-
rnaweHune. PasnnyHble npasa, NpeaocTaBNeHHble
WMHBECTOPY B COOTBETCTBUM C LaHHbIM JOTOBOPOM,
nonesHbl ANA CAEPXMUBAHUA BecnpUHUUMHBbIX
OENCTBMA CO CTOPOHbI yypeauTenen. Lpyrumu
KNtOYEBbIMM BO3MOXKHOCTAMM ABASOTCA UMMY/bC
N MEXaHW3Mbl BbIX04a, KOTOPbIe MO3BONAIOT pea-
IM30BaTb MAaKCUMA/IbHYIO BbIroay.

B cBOIO ouepesb yupeamTes i KOMNaHUM ULLyT
dVHAHCMpOBaHME W MHBECTULUMK, 4TOObI pas-
BMBaTb KOMMaHUIO, YBE/IMUYMBATL OXBAT PbIHKA U
T.4. O4HAKO, HECMOTPSA Ha TO, YTO UM TpebytoTca
AEeHbIM ANA paclMpeHUa AeATEeNbHOCTU, OHU Ha-
MepeHbl Pa3mMbITb CBOM MaKeT aKUMM A0 MWUHWU-
MaJsIbHO BO3MOXHOTO YpoBHA. Kpome Toro, yupe-
ONTENU TaK¥Ke XOTAT MMEeTb M’MOKOCTb B OTHOLWe-
HUX MNOBCEAHEBHONO YNpPaB/ieHUs KOMMAHWEN U
MCMNonb30BaHMA UMetowmxca cpeacts. Cnenosa-
TeNbHO, yupeauTenam byaeT BbIrOAHO 3aKA0UNTb
aKUMOHEpPHOE cornalleHne, KOTopoe He byaeT 06-
pPeEMEHAOWMM ANA HUX U ByaeT coaepyKaTb Hau-
MeHee orpaHuyMBatoline 06s3aTenbCcTBa. Bak-
HbIM ABASETCA TOT ACMEKT, YTO NPU 3aKAHOYEHUN
AKUMOHEPHbIX COrNalleHU, ecan cornalleHue,
3aK/Il0YEHHOE [0 3TOro, He cbasfaHCMPOBaHO B
nonb3y yupeauTenei, To nocieayroLime MHBecTo-
pbl TaKKe 6yayT A06MBaTbCA aHANOMMYHbIX NPas,
ec/in He bonbLue.

Kak n ntoboi gorosop, akLMOHEPHOE corna-
LeHMe AONKHO MMETb CBOM onpeaeneHHbIn Gpop-
MaT, WwabsoH no KoTopomy byayT ycTaHAaBAMBATb-
CA MONOXEHMA COrNalleHnsa aKuMoHepoB. B 3a-
nafHoOM MpakTWKe, COCTaBleHWe aKLMOHEepPHOro
COrNnaleHnsa ABAAETCA HACTO/IbKO OObIAEHHbIM,
YTO Wab/IOH TaKOro AOroBOpPa MOXKHO /IerKO Hali-
T Ha NO6OM OTKPbITOM MHTEPHET pecypce, No
npumepy WabsoHOM LOroBOPa-Kynan Npoaaku
Ha Ka3aXCTaHCKWX caiTax.

foBOpPA O NpMMepax Ka3axCTaHCKMX cornaile-
HUI aKLMOHEPOB KPYNHOTo obuiecTsa, 22 uona
1998 roga MpaBuTtenbctBo Pecnybnnkm Kasax-
CTaH u3gano locTaHOBNEHME, B COOTBETCTBUMU
C KoTopbiMm [lpaBUTENbCTBO, Cpeau Mpoyero,
pewunno npofaTb Ha TEHAEPHOM OCHOBe aKkuuu
OTKpPbITOro aKumoHepHoro obuiectsa "Kasaxte-
nekom", npeacrasnatowme 15% ot COBOKYNHOro
aKLMOHepHOoro Kanutasa KomnaHwuu, n peko-
MeHA0BaTb HEFOCYAapPCTBEHHOMY COOCTBEHHUKY
akumin KomnaHuu npogaTb akLMn, NpeacTaBaato-
wme 15% oT COBOKYMHOIO akLUMOHEPHOTO Kanu-
Tasa KOMMNaHWKM, NAKC OAHY aKUMIO cTpaTermnye-
CKOMY MHBECTOPY, MEXAYHapO4HOMY Te/NeKoM-
MYHUKauMoHHoMmy onepaTopy [4]. CTOpoHbI no-
Kenanu coTpygHmMyaTb B NPOAAXKe CBOMX aKLUM
CTpaTermyeckomy MHBECTOPY B COOTBETCTBUMU C
MocTaHOBNAEHMEM U ANA 3TUX LeNein 3aKNYnTb
[AHHOe corflalleHne ANA NpPoAaxKu cTpaTterunye-
CKOMY MHBecTOopy. [laHHbI/ 4OrOBOP COAEPKMUT
B cebe npumep Tex 06583aTeNbCTB CTOPOH, KOTO-
pble AONXKHbI MCNOMHATLCA MO AKLMOHEPHOMY
cornaweHuto.

AHannsnpya 3anagHbii OnbIT, MOXHO MPUATU
K BbIBOAY, YTO MPaBUAbHO CTPYKTYPMPOBAHHOE
aKLMOHepHOoe cornalleHne AONKHO BKAOYaTb B
cebAa cnegyowme NyHKTbl U COAEPKATL Cneayto-
Lme BOMpoc

1. CTopOHbI

1.1 KTo mMOXeT 6bITb y4aCTHMKaMMK coralle-
HUA akumoHepos (ganee CA)?

1.2 O6A3aHa MM KOMMNaHMA CTaTb YY4aCTHUKOM
CA?

1.3 KaKue Kateropum nuu, He MoryT 6bITb CTO-
poHamu CA?

2. UuBecTtnuum

2.1 KaKkre MHBeCTopbl MOryT MHBECTMPOBATbL B
KomnaHuto cornacHo CA?

2.2 KaKkue ycnosua WHBECTULUMI Npenycmo-
TpeHbl B CA?

2.3 KaKoBbl KpUTEPUM OLEHKU KOMMNAHUKU NpU
WHBECTUPOBAHUMU?

2.4 Kakue MHCTPYMEHTbl UHBECTUPOBAHUA MO-
ryT 6bITb MCNO/Nb30BaHbI?
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2.5 Kakue ycnoBus gonKHbl 6bITb BbINOAHEHbI
KOMMNaHMel nepes 3akpbiTUEM CAENKN?

3. CTpyKTypa Kanutana

3.1 Kakue BuAbl akuuii 6yayT yyactBoBaThb B
CA?

3.2 Kakue npaBa W 0653aTeNbCTBa CBA3aAHbI C
KaXkabIM BUAOM aKLUUA?

3.3 Kak obecneumnBaetca cobatogeHme npuH-
LMna NPoONoOpPLUMOHANbHOCTM NPU BbINYCKe HOBbIX
akuumn?

4. Nepepaya akumii

4.1 Kakue orpaHMYeHuMA yCTaHaBAMBAOTCA Ha
nepegavy akumn?

4.2 TpebyeTca U NPeaNoOKUTb aKLUK Cylle-
CTBYIOLMM aKLMOHEpPaM nepes UX nepeaaden
TpeTbuM Nnuam (NpaBo NPeMmyL,EecTBEHHON No-
KynKu)?

4.3 NmeroT NM MaxKopuUTapHble aKLMWOHepb!
NpPaBo BbIKYMUTb aKLUMW MUHOPUTAPHbBIX aKLMO-
HepoB?

5. MNpaBo ynpasneHus

5.1 Kakue npaBa Ha ynpaBieHWe npenocTas-
NAKOTCA PA3/INYHbBIM aKUMOHEpPam?

5.2 MoryT M MHBECTOPbI Ha3Ha4YaTb ANPEKTO-
POB B COBET AMPEKTOPOB UM HabntogaTenemn?

5.3 TpebyeTca nn npeasBapuTenbHOE cornacue
WHBECTOPA Ha onpegeneHHble peleHns Komna-
Hum [18]?

9TO AMLWb HebObLLIAA YacTb TEX BOMPOCOB, KO-
TOpble AONXHbl NpeaycMaTpUBaTbCA aKLUMOHep-
HbIM COrNlalleHMEM KPYMHON KOMMNAHWUM, MOMUMO
3TOro MOryT 6bITb TaKKe BK/HOUYEHbI BOMPOChHI Bbl-
nnaTtbl akUMOHepam AMBUAEHAOB, NPABO Ha MoO-
NyyeHne MHbOpMaL MK, YCNOBUA BbIXOAA aKLMO-
Hepa 13 obLecTBa UAK NPeKpaLLeHns AencTBus
COrnaweHunna, a TakXKe NPUMEHMMOe CTOPOHAMM
npaso, NPu BO3HUKHOBEHMWN BO3MOXHbIX ClIOPOB.
CornalweHuns akuMOHepOB, He NPeayCMOTPEHHbIE
3aKOHOM, 3aK/1O4AKOTCA U UCMONHAKTCA NPOCTO
Mo KeNaHWK CTOPOH Ha OCHOBAHMW MPUHLMNG
cBoboapl gorosopa. O4HaAKO B LEenax Kommepye-
CKOM OCMOTPUTENIbHOCTU aKUMOHEPaM BbirogHee
3aKN04YUTb AOTOBOP HA OCHOBAHWUM YrKe YCTaHOB-
NIEHHbIX rOCYAapCTBOM MpaBwua, MOTOMY paspa-
60TKa AONONHUTENbHbIX 3aKOHOAATE/bHbIA HOPM
ABNAETCA BaXXHOW 3aga4vyell B KOPNopaTUBHOM
coepe PK.

MNoaBoaAa MTOrM AAHHOTO MUCCNeAOBAHUA WH-
CTUTYT@ aKUMOHEPHbIX COMMalleHUA BO BCEM
MMUPE, MOXHO 3aKHUYUTb, YTO PAa3BUTUE AaHHOTO
MHCTUTYTa B Pecnybnnke KasaxcTaH aBnsertcs He-
06Xx04MMbIM, B COOTBETCTBMU C MOJIUTUKON MpU-
BNIEYEHUA B CTPaAHYy MeXAYHAPOAHbIX MHBECTU-
UMW, N 0b6LLEero 3KOHOMUYECKOro Pa3BUTMA, CMo-

COBCTBYHOLLETO NOABAEHMIO KPYMHbIX OTEYECTBEH-
HbIX M 3apybeXkHblX KOMMaHWK, Basmpyowmxca
Ha OCHOBe aKuMoHepHoro obuectsa. Camo no
cebe aKuUMOHepHOe 06LWECTBO MNOApPa3ymeBaeT
y4yacTMe AOCTaTOYHO 6O0/bLIOrO KOMMYECTBO Jito-
Oen B ynpaB/iieHUW aKTMBAMW KOMMAHWM, a Mno-
TOMY 3aK/JOYEeHME MeXAY HUMW aKLMOHEepHOro
cornalweHua, Kak npumep A0Orosopa, yxe AaBHO
MCNONb3YIOLWEroca BO MHOTMUX Pa3BUTbIX CTPaHaXx
ABNAETCA CAMO CObO pasyMeroLLMMCS.

BHeapeHWe MHCTUTYTa aKUMOHEpPHbIX corna-
LIEeHWI B Ka3axCTaHCKOe 3aKOHO4ATEe/IbCTBO U €ro
nocneayouiee pasBuTME NPeACcTaBAAOT CO6OM
BaXHble Warn AnA COBepLIeHCTBOBAHWA KOpMo-
paTMBHOrO ynpaBfieHMA W 3aluTbl MHTEpecos
BCEX 3aMHTEepPeCcoBaHHbIX CTOPOH, BKAOYAA aKLu-
OHepoB, yypeguTenem u nHeectopos. M3yyeHune
MeKAYHAaPOAHON MPaKTUKW, MO3BOSIAET MOHATD,
KaK aKUMOHepHble coraweHna moryt adoek-
TUBHO peryinpoBaTb B3aUMOOTHOLIEHUA MeXay
YY4aCTHUKaMM pbiHKa UEeHHbIX bymar. OgHum K3
KNOYEBbIX aCMeKTOB BHeApeHUA aKLMOHEpPHbIX
cornalwleHuni asnsetca obecneyeHme NpPo3payvHo-
CTV M AOCTYNHOCTU MHPOPMaLMKN O HUX. Mexay-
HapPOAHbIM OMbIT MOKA3bIBAET, YTO MHOTME CTPaHbI
BBOAAT TpeboBaHMA O Nyb6AMKALMKM aKLMOHep-
HbIX COMALLIEeHNI, KOTOpble MOTYT OrpaHMYNBaTb
npaBa aKUMOHEPOB Ha OTYYKAEHWE aKLUA Uan
ronocoBaHMe Ha obuem cobpaHuK, a TakxKe co-
BEpPLIAKOT Apyrve AeWCTBMA, HanpaB/ieHHble Ha
3aLMUTY MHTEPECOB aKLUMOHEPOB U obecnevyeHune
MaKCMMaIbHOM NPO3PaYHOCTM B KOPNOPATUBHOM
chepe. [pyrnm Ba)KHbIM acneKkTom ABNAETCA CO-
6ntopeHne 06LWMX MNPUHUMNOB TParkKAaHCKOro
npaBa Npu 3aKJOYEHUU AKLMOHEpPHbIX Ccorna-
WweHnn. JaHHbl noaxon obecneunsaeT HanaHc
WHTepecoB BCEX CTOPOH M NpeaoTBpallaeT 3/10y-
notpebaeHna € UCNOb30BAaHMEM aKLMOHEPHbIX
cornalleHunn.

B gaHHOM uccnenoBaHuu Bblan NpuBeaeHbl
npumepbl Toro popmaTa BOMNPOCOB, KOTOPbIM A0-
CTaTOYHO OTBeYaTb aKLMOHEpHOe cornalleHue.
Mpepnaraetca Mcnonb3oBaTb Hambonee noaxo-
AAlme obpasubl, KoTopble byayT NpaBUIbHO CO-
OTHOCUTBCA C rPa*KAAHCKMM 3aKOHOAATeNbCTBOM
PK. TaKKe BaXHO yuMTbiBaTb Te NpasBa U 0bA3aH-
HOCTW, KOTOPble BO3HUKAIOT U3 aKLMOHEPHbIX CO-
rnaweHuii. MNMpoaHanvMsmMposas Te BbIBOAbI, YTO
6blIM cAenaHbl B XO4E HOPULMYECKON NPAKTUKK
TaKMMK CcTpaHaMmu Kak Poccuiickaa degepaums,
lepMaHua M BennukobpUTaHWA, MOXKHO 3aK/to-
YUTb cnegytollee:

Bonpocbkl TONKOBaHUA aKLMOHEPHbIX cornatue-
HWUIA NOAYMHAIOTCA HALMOHANbHOMY 3aKOHOAa-
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TeNbCTBY TOTO roOCyAapcTBa, rae Takoe cornaile-
HWe BbIN0 3aKAUYEHO, MHOE NPUMEHUMOE NPaBo
TpebyeT cornacoBaHusa cTopoH. Mpu 3Tom, ecau
HalLMOHa/ibHOe MPaBo TECHO CBA3aHO C nNpeame-
TOM cnopa, OHO byaeT NPUMEHATLCA K pa3spelle-
HWIO CMOPOB O AEUCTBMTENbHOCTU COrNalleHms.
CornaweHnsa aKUMOHEpPOB He MOryT HapyluaTb
3aKOHOAATeNbCTBO rOCYAapCTBa M yCTaB KomMna-
HUK, a TaKKe He OONXHbl OrpaHM4YMBaThb Npasa
aKLUMOHEpPOB, NpeaycMOTPeHHble YCTaBOM. AK-
LMOHEpPHble COrNalleHUs He [AO0/KHbI MPUHYK-
0aTb aKUMOHepOoB K onpeaeneHHbIM AeACTBUAM
UAW AnWaTb UX cBO6OAbl NPWU OCYLLECTBNEHUN
WX Npas, NPV 3TOM AO/KHbI BbiTb OCHOBaHbI Ha
npuHUMne ceoboabl 4OroBopa U y4UTbIBATb UHTE-
pecbl BCeX CTOPOH. HeaencTBUTENbHOCTb HaCTy-
naeT npu MNPOTUBOPEUYNN MOPasbHbIM HOPMam
AN NpUHUMNaM 006POCOBECTHOrO UCMOAHEHMA
06a3aTenbCTs.

[Nna ycnewHoro pasBuUTUA MHCTUTYTa aKUMO-
HEpPHbIX COMMALEHMIH B KAa3axCTaHCKOM 3aKOHO-
JaTenbcTBe HeobXo4MMO TaK¥Ke yAennTb BHUMa-
H1e 06pa3oBaHMIO U MPOCBELLEHWNIO YYACTHUKOB
pblHKa O NPEMMYLLECTBAX M 0COBEHHOCTAX TaKMUX
cornaweHunin. TpuBneYeHne MeXAYyHapOoaHbIX
cneumanncToB B chepe KoprnopaTMBHOrO npasa
no3BoauT paspaboTatb Takol dopmat cornaie-
HWIA, KOTOPbIV ByAeT AOCTaTOYHO KOPPEeNMpPoBaThb
aKLMOHEepHbIM 3aKoHogaTenbcTBoM PK, HO 1 by-
OET oNMpaTbCA Ha Y¥Ke MOJYYEHHbIW 3anagHbii
ONbIT. ITO TaKXKe NOMOKET C034aTb OCO3HAHHOE
N OTBETCTBEHHOE OTHOLUEHWE K 3aK/YEHUI0 U
MCMONIHEHMIO AKLUMOHEPHbIX COMNalEHUI, YTO B
KOHeYHoM uTore 6yaet cnocobcTBOBaTb pPas3Bu-
TMI0O 6M3HEeca M MOBbIWEHUIO WHBECTULMOHHOM
NPMBNEKATENbHOCTM CTPaHbl ANA NpeacTaBuTe-
Neit Tex rocyfapcTs, B KOTOPbIX MHCTUTYT aKLMO-
HEepPHbIX COrNalLEHUI Pa3BUT yrKe AABHO.
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ion%2Dmaking%20process;
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19. https://online.zakon.kz/Document/?doc_id=38968805&pos=42;-50#pos=42;-50;

20. Apractical guide to the shareholders’ agreement. 91 Pecypc: https://blog.ipleaders.in/practical-
guide-shareholders-agreement/. flata ny6ankaunn: 08.10.2020;

21. Black's Law Dictionary. 3n. Pecypc: https://thelawdictionary.org/;

22. Shareholder approval on substantial property transactions. 3n. Pecypc: https://www.
moorebarlow.com/case-studies/shareholder-approval-on-substantial-property-transactions/.
Oata ny6naunkaymum: 29.03.2023;

23. Cornell Law School Dictionary. 3n. Pecypc:

24. https://www.law.cornell.edu/wex/shareholders_agreement#:~:text=Definition,articles%20

of%20incorporation%20and%20bylaws.
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AJam, OHbIH KYKbIKTapbl MeH 6ocTaHAbIKTapbI
€H, *KOFapbl KYHAbI/NbIK 60/1bIN TabblnaTbIH Kasipri
KOFaM/aCOTaPKbINIbIKOPFANYFAaKOHCTUTYLMANDBIK,
KYKbIKTbIH,  Keningiri  MeH  MbI3fbIMACTbIfbl
«3pKimre @3 KyKbIKTapbl MeH 60CcTaHAbIKTapbIH
COT apKbiNbl KOpfayfa Keningik 6epeTiH»
KYKbIKTbIK MEMIEKET KYpPblabIMbIHbIH, Herisi 60-
Nbin Tabblnaabl. KacinkepnepaiH KYKbIKTapbl MeH
MygaenepiH KopfayablH KYKbIKTbIK 94iCTEPiHIH,
KUbIHTbIFbI KasakcTaH PecnybanKacbiHbIH
KON4aHbICTaFbl KOHCTUTYUMACbIHAG, A3aMaTTbIK,
KoZeKciHae »aHe KasakcTaH Pecnyb/MKacbIHbIH,
Kacinkepnik KoAeKciHae benrineHreH
K9CIMKePNiKTiH, KYKbIKTbIK PEXUMIiHIiH, aXblpamac
6eniri 6onbin Tabblnagbl.

KasakctaH PecnybamnKacbiHbIH, KaCiNKepik
3aHHaMacblH  calikec  apbip  Kacinkepnik
CybbeKTICiHIH ©3 KYKbIKTapblH, 60CTaHAbIKTaPbI

MeH  3aHAbl  MyaJeniepiH  COT  apKblbl
KOpfayfa KyKblfbl 6ap, COHbIMEH KaTap
KOCIiMKepNiK cybbeKTinepiHiH 6y3blnFaH He-

mece fJaynbl KyKbIKTapblH Kopfay KasakcTtaH
Pecny6nKacbIHbIH 3aH4apbIHAA KO34eNTeH 63re
Ae TopTinneH (Tepenik, meamnauma, KasakcTaH
K9CinKepnepiHiH, KYKbIKTApblH KOPFay XKeHiHaeri
yaKin, ombyacmeH, Keniccesaep, HapasbliblK,
TOPTIN XKaHe e3resiep) Kysere acblpblaybl MYMKIH
[1].

Ocbl opaiiga 6i3aiH 3epTTeyre apkay 6osbin
OTbipFaH Macene TepenikTe Kacinkepnepaix
KYKbIKTapblH KOpFfay epeKLuenikTepiH aHbIKTay.

annoel Tepenik on coTTaH TbiC Maceneneps,
Kapay YLWiH aKCcbl WMHCTUTYT 6onbin Tabbl-
nagbl.  Tepenik  WHCTUTYTbIHbIH,  KYKbIKTbIK
TabufaTbl, KapacTbipaTblH AaynapAabiH weri 2016
*Kblnfbl 8 cayipaeri Tepenik Typanbl KasakctaH
Pecnyb6auKacblHblH,  3aHbiMeH  GenrineHreH.
OpeKeT eTyli 3aHHamafa CaMKec, aTa/IMbILL 3aH,
Hopmanapbl erep KasakctaH Pecnyb6anKacbIHbIH,
3aHHaManbIK aKTinepiHge esrewe 6enrineHbece,
0ay cybbekTiNepiHiH, meMneker iWwiHae Hemece
OHbIH, LWeriHeH TbICKapbl »Kepaeri TYPFblabIKTbI
KepiHe Hemece OpHaNacKaH }KepiHe KapamacTaH,
KeKe KoHe (Hemece) 3aHAbl TyAFanapablH,
KaTblCybiIMeH 601aTblH a3aMaTTbIK-KYKbIKTbIK
KaTblHacTap4aH TyblHAAFaH, Tepenik weweTiH
Aaynapfa KaTbICTbl KOAAaHbINAAbI[2].

Kacinkepnep »kaHe apbip Kacinkepnik cayaga-
©HepKacin nanatacblHa Tepenik opTafbifbl bap.
AIFHM  KacinKepnep apacblHAAafbl  Aaynapapl
Wweweai »aHe 6i3 KasakctaH Pecnybaukacbl aa
OCbl 3AicTi KongaHaabl. Tepenik memnekeTTiK
opraHgapablH, MacenenepiH WewnenTiHAiKTeH
YATTbIKNanaTaKacinkepaepiHeTepenikopTanbifbl

Kypblngbl. KacinkepnepaiH, apacbiHaafbl gaynap
KebiHece WapTTapAbl OpPbIHAAY AFHW, CATbIN any-
CaTy WapTbl, Tayap XKeTKi3inim, KbI3MeT KepceTy
YKoHe T.6. WapTTapaaH TyblHAANWAbI. Kacinkepnik
KbI3MET anacblHAa 6M3HeC Xui KenicimwapTtTap
»KacalTbIHbl TYCiHIKTI. KenicimwapTtcbia 6usHecTi
YCbIHY MYMKiH emec. LapTTapgbl opbiHAay
aAcblHAa TapanTapablH,  6ipi  wWapTTbl Oy3ybl
MYMKiH eKeHi TyCiHiKTi. OcblfaH 6alinaHbICThbI
LWAPTTbIH, ~ KOHTpareHTTepiHiH,  bipi  *KacafaH
6y3yLWblIbIKTapAbl Ofap TepenikTe KapacTbipa
anagbl. byn pay Tepenik eckeptneHiH, 60/yblIH
Tanan eteni. Tepenik eckepTne - Oyn wWwapTTa
OCbl LWAPTTbIH, e3repyiHe, Oy3blayblHa, *Kapam-
Cbl3 Aen TaHblayblHa 6GalNaHbICTbl TybIHAAN-
TblH Gap/blK Aaynap YATTbIK Kacinkepnik na-
NlaTacblHa Tepesiik opTaiblfblHAA KapanaTbiHbl
KepceTinreH 6enrini 6ip Tapmak. Eckeptne
6o/MaFaH Kafgalaa Tepenik Kesicim xacanybl
Tuic. Tepenik TafKblnayfa KaTbiCylwbl agam-
0ap KoHe (Hemece) onapAblH ekingepi Tepenik
OTbIPbICbIHbIH, XaTTamMacbIMeH, erep pernameHT-
Te Hemece TapanTapAblH KenicimiHge e3rewe
Mep3im benrineHbece, OHbl KacafaH YKaHe OfaH
KO/l KOWFaH KyHHeH 6actan KyHTi3benik bec
KYH iWiHAe TaHbICyFa JHe TaHbICKaH CaTTeH
6actan KyHTi3benik 6ec KyH iWwiHOoe xaTTamara
OHAAfbl KON bepinreH Kateniktepai kaHe (He-
Mece) KacaNifaH dpeKeTTepaiH KaHe onapablH,
HOTUXKenepiH TipkeyaiH (KepceTyaiH) TonbIK
eMecTiriH KepceTe oOTbipbin Kasbawa Typae
eckepTynepbepyreKyKblabl. XaTTamafa KacanfaH
ecKepTynepai ofaH KOJ1 KOWFaH TepafasblK eTyLi
(*keKe-gapa Tepewi) Kapanabl, on eckepTynep-
MEH KeJliCKeH Kafaanaa onapablH, 4YPbICTbIFbIH
KyanaHabipagbl. [2]

Erep Tapantap payabl Tepenik Tankblaay
6apblcbiHAA, OHbIH, iwiHge KasakcTaH
Pecnyb6anKacbIHbIH, meamauma Typasbl
3aHHamMacblHAa Ke3aesnreH XaFpgannapapl
KocnafaHAa, Meamauua TopTibimeH peTTe-
ce, TepesiiKk TaNKbllayabl TOKTaTadbl »KaHe
TapanTapAblH, eTiHiwi 6oMbiHWA 6yn peTTeyai
KenicinreH waptTapAa Tepenik wewim peTtiHae
TipKkengi. Erep Tepenik Tankplnay ankanbol Typae
JKy3ere acblpblfica, oHAA KaHAan Aa 6ip TepelliHiy,
KOWMbINIFAH KOJ/bl YKOK OONFaH »Kafpanga, OHbIH,
6onmay cebenTtepiKepceTineai. Tepenik wewimre
epekLue nikipi 6ap Tepewwi KON Komaybl MYMKiH,
OHbIH, NiKipi ka3balla HbicaHAa Tepenik wewimre
Koca bepinyre Tuic. [2]

Byn ce3nep Tepenik opTanbik peTiHAE OCbl Aa-
yAObl Kapay Ky3blpeTiHe ne 60y yLWiH KeTKinikTi.
OpuHe OCbl apbuUTpaxKablK eckepTnene Aay Kal
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epae KapanaTbliHbIH KepCeTKeH XeH. Tepewinep
CaHbl 94eTTe bip Hemece yw Tepewi 6onagpl.
[ayabl yw Tepewwi KapacTblpy TMIMAI Aen caHa-
napbl. Erep KoHTpareHT wapTTbl by3faH 6onca
oNnap Tepenikke coTTafbl CUMAKTbl Tanan apbi3-
6eH KyriHefi AFHM Tanankep Tanan apbi3abl
OanbiHaan Kibepeai. XaTwbl KayankepLinikTi
Kabblngan Tanan apbi3gblH, OCbl KewipmeciH
JKayanKepre ekiHLWi Tapanka *ibepegi. On e3iHiH,
TOPEeLWIiNik KaHAnAaTypacbiH YCbiHAaAbl an ay-
anKkep eKiHWi Tapan TepewiHiH, eKiHWi KaHAau-
OaTypacbliH ycblHaAbl. byn eki Tepewi ywiHwi
TeparanblK eTywWwiHi TaHganabl. Ocblnaiiwa 6i3 ga-
ynapAbl ©3imi3 KapacTblpmaimbli3. bi3 Tek Tepenik
OpTanblK peTiHAe ynbimaacTblpambi3. Jaynapabl
94,eTTe TapanTap YCbiHFaH TepeLinep Kapanapl.
9aeTTe onap benrini bip Ky3bipeTke e agampaap
KebiHece onap benrini bip begenre ne Taxipubeci
6ap *KoHe TAYeNCi3 }KYMbIC aTKApPaTbIH 3aHrepaep.
Onapabl TapanTapablH 6ipi anfa Taptagbl, onap
9Ni Ae e34epiHiH Tayencis wewimaepiH yCbiHybl
Kepek AFHM, 0N1ap TapanTblH, BKiNAepi emec, onap
OCbl engiH, myagenepiH Kopfayfa MiHAETTI emec
TapanTtap. OnapTeke3gepiHib Tayencis nikipaepin
6ingipeai. HoTuxeciHae paynap TapanfaHHaH
KeniH AfHW, oflap ajeTTerigen COT OTbIPbICbIH
oTKisedi. CoT oOTblpbiCbiHAA ganengemenep
cypanapbl, CypakTap KoAAbl, COAAH KeMniH cy-
ObAnap Tepenik wewim woiFrapaabl. benrini 6ip
mep3imae Tepenik wewim, CoT Wewimi CUAKTbI
MIHOETTi TypAe opblHAaNyfa »Katagbl. Erep Ta-
pan Tepenik wewimai 63 epkimeH opblHAAMa-
ca, oHAa 6yn wewim maxbypsaen opbiHAANYbI
MYMKiH. OcblgaH Tepenik wWewimiHiH, Kywi coT
LWewwiMiHiH KywimeH bipael ekeHiH kepemis. byn
Oaynapabl cOTTa KapayhaH TepesniK KapayabliH
APTbIKLWbIbIFLI Typaabl alTy KepeK MaHbi3abl
COTTepiHiH bipi. Tapuxm TypFblAaH anfaHaa 6i3gin,
6apnblK AaynapbiMbl3 coTTa Wewwineai. COHbIMeH
bipre 6i3 coTTapAblH, *YMbICbIH icTepre TO/bl
eKeHiH TyciHemi3. Besrini 6ip icTi TepeHaeTin
Kapayfa CyabAHbIH, KeTKINIKTi yaKblTbl 60AManabl
KoHe by Kafaanabl Ty3eTy KaxkerT. [3, c. 49-54]

KepiciHwe YHeMi alHanNbICNanTbIH
Tepewinepainaaynapabl WeLlyapKbiabl 0apAablH,
HIOQHCTapfa, HaKTbl ICTiH, erken-TerkemiHe eHy-
re, aebmneTTi OKyfa, OKYyFa KETKIiNiKTi yaKbITbl
6ap. Ic Typanbl 6acka wewimaep, WeTengik
TOXKipNbE,03 KYypaMbiMeH KEHeCY, Ady TapanTapbl-
Ha Ka*KeTTi cypaKTap KO, AFHWN TONbIFbIPAK, Aay-
Obl TEpPEeHAEeTIN, 63 WeLiMiH Heri3ai Typae Xasy
Kepek. He »KasblnfaHblHA KapamacTaH opTalla
TepeniK icTi 2 all Kapanapbl, Tepewinep yakbITTbl
y3apTybl YLIiH OFaH elWKaHaal Kegepri oK. Erep

iC WbIHbIMEH KMbIH BoJica TiNTi anTbl aitFa geniH
CO3blNybl MYMKiH. Erep Kypgeni 6usHec 6osnca
ofiaH Aa Ken mep3imae KapacTblipblaybl MYMKiH.
AIFHW, payabl KapacTblpy YWiH Tepelwinepge
YKETKINIKTI yaKbIT 6ap ekeHAiri Typasibl anTambi3.
MiHe ocbl Ke3ge icTepai TepenikTe KapaydblH,
COTTaH apTbIKWbINbIFbl OCbl. KaHe Tepelinikke
KaHaMpaTTap Taxipnbeci bap mamaHaap. oaeTTe
Tepewinep - }KofapblAa anTbin 6TKEHAEN HaKTbl
canagafbl 6inimi meH Taxipmnbeci 6ap mamaHaap.
CoHpAbIKTaH 6i3 TepelwiHiH mapTebeci Kacibn ma-
MaH peTiHAe AayAbl Kacibu KoHe O6beKTUBTI
TYpAE KapacTblpyfa MYMKiHAIK  6epeTiHiH
TYCiHY Kepekni3. KoHe miHaeTTi Typae Tayencis
Kyprisinegi. byn eTe yNKeH apTbIKLWbINbIKTaPAbIH,
6ipi. COHpal-aK, TepenikTiH,  Tafbl  Aa
apTLIKLWbIABIKTAPbIHbIH,  6ipi  Aaynapabl KblCKa
mepsimae Kapay 6o0nbin Tabblnagbl. OUTKEHI
COTTa YW WMHCTaHUMA 6ap: BGipiHwWi caTbl, eKiHLwWi
MHCTaHUMA-anennaLnAanap, yWwiHwici- kaccauma.
[ayabl ToNbIFbIMEH KapacTblpy 6apbiCbiHAA OCbl
WMHCTaHUMANAPAbl ©TY YIWIH WwamameH 6ip Xbin
YaKbITTbl KQXKeT eTe,.

TepenikTe 6i3ae TeK bip MHCTaHUUA Bap KaHe
WewwiM WbifapaTbiH Yl Tepewi bap.

AnennaumaHblH, KacCaUMAHbIH,  *KOKTbIFbl
»Kannbl mep3imre acep eTegi, AFHU, TepeLlinepre
OCbl AayAbl LWewyre KoebipeK yakbIT KarkeT
EeKeHAiriHe KapamacTtaH mep3imi asaagbl. byn aa
eTe MaHpbI34bl. TOPeniKTiH, Keneci apTbIKLWbIbIFbI
Tepenik anbimAapFa KaTbICTbl, Ka3ip Kacinkepaep
MeH KOMMePLMAbIK YbIMAap YLWiH 62 canbifbl
CcOTTa Tanan Kok 6OafacbiHbIH, 3% Kypanabl.
AfHN, erep Tanan ynkeH 6o0nca, caliKeciHWwe
MeMEKETTIK BaXK fa alTapablKTal comaFa eceai.
bisaiH Tepenikte Tepenik anbimgapabiH WKanacbl
nkemgibonbinTabbinagbl. OnbipTiHAen Tanantap
COMACbIHbIH, ©cyiHe 6alnaHbICTbl a3asnabl. AFHU
0,5% pemniH »KeTyi MYMKiH, AFHU, MeMeKeTTiK
coTTapmeH CanbICTbIpFaHAa apacbiHaafbl
alblpMalLbIIbIK MeMIEKeTTiK Bax coTTap MeH
Tepenik anbiMgap, 0N anTbl ece, MyYMKiH 04aH Aa
a3 60/1ybl MYMKIH eKeHAiriH Kepe anambi3. Tafbl
6ip apTbIKLWbINbIFbI, TOPENIK WeLiMAi WeT Mem-
NleKeTTe OpblHAAY Hefypabim KeHin. Letengik
Tepenik wewimaepai opblHAAYAbl TaHY Typasbl
Hblo-Mopk KoHBeHumAchl 6ap. Kasip wamameH
6yn KoHBeHuuaFbl 180 en KaTbicagbl. bapnbik
OaMbIfaH KeTeKWwi engepae Tepenik wewimai
opblHAAyFa 6onaapl. Tepenik opTanblfbl 431 OCbl
apThIKLWbINbIKTapAbl eCKepe OTbIPbIM, TapanTap+fa
KOHCYNbTaUMANBIK KeMeK KepceTeni. ¥MbIMHbIH,
»KayanTbl xaTwWbICbl 6ap, 0N anablH ana gepekrte-
menep 60MblHLWA, HbicaH 60lblHLWA Kabblnganabi.
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AIFHM KacinKkepnepre TONbIK KOMEK KepceTe OTbl-
pbin TapanTapAbl xabapaap eTin, Aayabl canabl
TYPAE KapacTblpbin,KOPbITbIHAbI LUELiM oA 4aM-
Obl.TepenikTiH, apTbIKLWbINbIKTapblH eCKepe OTbl-
pbIN Kacinkepaepre 63 gaynapblH KapacTblipyfa
HEeFYP/IbIM KeHin a3 dopmanbibl  MYMKIHAIK
bepineai.

OKiHilKe opali Kasip Kacinkepaep TOPENiKTiH
apTbIKWbINbIKTapbl Typanbl 6api b6ipaen 6ine
b6epmengi. CoHAabIKTaH Aa 6i3 ocbl MacesneHi
KeTepin, Tepenik Typasbl GapAblK aknapaTTbl
b6epyre TbIpbICbIN KaTblpmbI3. Kacinkepnepain,
YaKbITTapbl Tbifbl3 60NFAHAbLIKTAH, KEPTiNiKTi
COTKA YaKbIT KeTipmel, Tepenik apKbl/bl Wwewygi
YKOH KepeMmi3. OpuHe, KacinkepnepaiH wetenmik
KOHTpareHTTep Ae 6ap, eWTKeHi Kacinkepnep
9PTYP/i KbI3MET KepceTy LWapTTapbiHa OTbIpaabl.
COHbIH, HOTUMXKeCiHAe Aay nanga 6onybl Faxan
emec.OcblfaH opaW eki TapanTblH apacbiHAa
YKaCanfaH LWapT HerisiHAe,0Hbl TOPENiK apKblabl
lwewy oHau TacingepiHiH bipi gen ecentelmis.
byn afgaga Tepewinepai ictepai HeFypabim
Toyenci3 Kapayfa epkiHgiri 6ap, enTkeHi onap
3aHHbIH, HOPManapblH HEeFypPaAbIM MPOrPeccuBTi
TypAe KeTepe anaapl. Onap Tikenen KoNgaHbINYybI
KEepeK »KoHe erep 6i3 3aHHamaga peTTeyae
O/IKbINbIK 6ap eKeHiH KepceK, Gipak COHbIMeH
bipre NapTUAHbIH SPEKETTEPI KOCIKCbI3 EKeHiH
KepceK, HaKTbl NpUHUUNTEpre cyiheHe oTbipbin,
icTi cofaH calKec wellyre TbipblCamMbi3. AFfHM,
TepenikTiHepKiHAirikebipeKk,ofaH3aH4blKON4aHY
aypbic 6onagbl. Mblicanbl, KaKblHAA *KasaHbl
a3alTy Typanbl iC KO3Fanabl KaHe ecen Xyprisy
APKbINbl Ka3aHbl a3alTyfa KaHLWAbIKTbl Heri3
6ap eKkeHiH KapacTbipa b6actaabl. bya TapanTbiy,
63 MiHAeTTemenepiH Oy3ybiHbIH, HaTUXKeciHAe
6onabl. OpTypAai nikipnep 6ap, erep anbinnyn
eTe Yy/NKeH 60/ca,oHbl a3alTy opblHAbI 60/bIN
Tabblnaapl. Hemece, 6i3pe Keke Tynfanapfa
KapafaHAa Kacinkepsep apacbliHga wapT 6on-
ca, KacinKkepnepre KaTaH, Tanantap KoMblaaapl.
Cebebi Kacinkepnep KenicimwapTTbl OpbiHAAYFa
CaHanbl TypAae Kapaybl Kepek. Erep kacinkepnep
KenicimwapTtTbl 6Oy3ca, OHAA 0flapAad Keke
Ty/fanapfa KapafaHAa KaTaH *Kayankepuwinik 6o-
nappbl. Tepenikte bi3TeKKacinkepsepapacbiHAAFbI
faHa emec, COHbIMEH KaTap Xeke Ty/afanap
apacblHAafbl Aaynapabl Aa KapacTblpa anambl3.
TepenikTi KONQaHy KaHe nanAanaHy ayKbiMbl
eTe KeH. KebiHece Kacinkepnep Tepesnikke ca-
TbiN any -caTy wapTTapbl 6OMbIHLWA,Mepairepik
WwaptTap 6boMbiHWa KyriHeadi, 6yn KebiHece
KeNiciMmLLapTTbIK KaTblHacTap 60MbIHWa Kapbi3abl
eHAipin anymeH 6annaHbICTbl. Byn KepceTinreH

KbI3MET VLIiH,KeTKi3inreH Ttayap yWwiH Hemece
YKETKi3iNreH Tayap canacbl3 6onfaH Kesge anbl-
Hazbl. AFHM, By eTemakbl WbIFblHAAPbI. ByHbIH,
6apAblfbl WapTTblH, Oy3blaybIHbIH, CaNAapPbIHAH
TyblHAaNAbl. COHFbl KbligapAafbl TaXKipube
TYPAKTbl  KYMbIC  iCTEMTIH  TepenikTepaiH,
KYPbIlybl MEH XYMbIC iCTeYyiH KYKbIKTbIK peT-
Tey canacbiHgafbl bGipkatap Kemuwiniktepai
aHblkTaabl. Mebicanbl, Tepenik Typanbl 3aH,
yKcac Peceli 3aHblHaH ablpMaLUblblFbl, TYPaAKTbI
KYMbIC  iCTEMTIH TepenikTepAaiH, Tepewwinep
TizimiHe eHrisinreH TepewinepaiH canbiCTbipma-
Jibl K9He canasbl KypamblHa KOMblNaTbIH Tanian-
Tapabl KamTbiMangbl. Bip KafblHaH, peceinnik
3aH, WhbIFApYLWbIHbI TEpeLwinep TizimiHe KaxKeTci3
KaTaH, Ta/slanTap KOWFaHbl YWiH CbiHFa anyfa 60-
nagbl (KAHAWAATTAP MEH 3aH Fbl/IbIMAAPbIHbIH,
OOKTOP/apbIHbIH,  MiHAETTI  Typge  6oaybl,
6ip afamHbIH YW TYpaKTbl TOpenikte TepeLli
601y MyMKiHgiri). bBipak, eKiHWi KafblHaH,
Ka3aKCTaHAbIK 3aHHbIH, MyHOQN afanaplfbl
24ineTci3 KaHe KanTanbl Tepenik nanga 6onagbl
JKOHE €eH ’KaKcCbl Kafgaanpa "saHabl dacT-dya"
Aen aTanatblH, TOPEeNiKTiH OpHbIHA CcypporaT, an
€H, Hallap Kafoanga 3aHCbi3 Tepenik wewimaep
Whblfapaabl. OKiHiWKe o0pali, KasaKCTaHAbIK
Toxipnbepge eKenereH "KnuneHTTEpAiH
MmyagenepiHe KbiI3MeT KepceTy YWiH Tepenikrep
KYPY ’Kafdannapbl OpblH anafpl, COHAAM-aK
Tepenik EckepTne 6onmaraH Ke3ge TepenikTepaiH
haynapabl Kapay, HaKTbl iCTiH myagenepi yuwin
pernameHTTi ©3repTy, Tepenik wewimaepain
KYWiH Kol OoMblHWa Tepenik 6aclwblnapbl-
Ha OKiNeTTikTep bepy, Maxbypney KesiHge
MeMJIEKETTIK barkFa yHemaey makcaTbiHaa 10-
20 Typni ictep 6oMbiHWa 6ip wWwewim wWbIFapy
KaFgannapbl 6enrini Tepenik wewimai opbiH-
nay. bipak eH afblMcbi3 Kafgal-byn "sainer”
XaNblKapanblK TOpPenik COTblHbIH, 3JKIMLWINIK
JKOHE KbIIMbICTbIK iC Kyprisy TopTibimeH coT
OYyMpbIKTapblH  WbIFapybl, OCbl  TOPENIKTIH,
"KbIIMbICTbIK, icTep 6oWbiHWAa a3amaTTapfa
KbI3MeT KepceTyi',ocbl TepenikTe MPOKypop
NlayasbiMblH  €Hri3y, ocbl '"TepenikTiH'"'Tepenik
3aHHaMaHbl KenTereH epeckes 6y3yLblabIKTapbIH
avtnafaHga, KasakctaH  Pecnyb6auKacbiHbIH,
EntaHbacbiH naiganaHa oTbipbin, KasaKkcTaH
Pecnyb6aunKacbiHbIH,  aTblHAH Tepenik wewim
WbIFapy.

Tepenik Typanbl 3aHHbIH, KYLWiH O YLWiH
COTTbIH, TOPENiK WeLiMiHiH, KYLWIiH Ol Typasbl
OTIHIWXaTTbl ManimaereH Tapan 3aHAabl KylliHe
€HreH, CoN TapanTap apacbiHAAfbl Aay 6oMbIHWA
WbIFapbI/IFaH, COJ 32T Typasibl XKaHe Co/ Heri3gep
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60lblHLWA COT WewWwimi Hemece Tepenik wewimi
6ap ekeHAiri Typanbl Asnengemenepai ycbiHyra
THic

COTTbIH, HeMece TepPeniKTiH Tafan KoLWbIHbIH,
Tanan KotogaH 6ac TapTybiHa 6alifiaHbICTbI ic 6OM-
bIHLWIA iC »KYPri3yAi TOKTATy Typanbl Wewimi He
yifapbimbl. MemneKeTTiK cOTTapAa icTepai kapay
KesiH4e COT OTbIPbICbIHbIH, XaTTaMacbl eH, angbl-
MeH »Kasballa fanengemeHid MaHbl34blblFbIHA
ne, OUTKeHi TeMeH TypfaH MeMJIeKeTTiK CoT-
Tap KabblNOaWTblH COT aKTifiepiHe KeliHHeH
LaFbIMAaHy MYMKiHAir 6onxkaHaabl.

Tepenik ywiH xaTtrama ic »KysiHAe KaxeT
emMec, MTKeHi Tepenik weLim TYNKiAiKTi 6obin
Tabblnaabl KoHe gayablH, MaHi 6OMbIHLWA KaWTa
Kapayfa katnangbl. COHbIMeH KaTap, Tepenik
TaNKblNay KesiHAe XaTTaMaHbl KYprizy Hemece
Kapaycbi3 Kanablpy ewKaHaan ic XKyprisy canga-
pblHa aKen coknanapl.

KopbITbIHAbILNAM Kene, KacinKkepnepaiH,
KYKbIKTapblMeHMyaAeNepiHKOpFayMeMNeKeTTiH,
eH MaHbI3abl, 6acbim  MiHAETTepiHiH,  6Gipi
E€KeHiH aTan eTKeH eH. KacinKkepnik HapbIKTbIK,
3KOHOMMKaAHbIH, KO3faylwbl Kywi 6onfaHAbIKTaH.
ByriHriTaHaaenimisHapbIKTbl 4aMbITy 6aFbITbIHAA
eTneni KeseHai 6acTaH ©TKepyae, COHAbIKTAH
Ka3sipri epKeHMeTTi KaCiNKepAiKTi KanbinTacTblpy

YKHEe KOopFay TYPaKTbl SKOHOMMKAbIK AaMyAblH,
YKOHEe e/1 Xa/IKbIHbIH, eMiplWeHAiriH apTTbipyAblH,
cTpaTernanblk  GakTopnapbiHbiH, - 6ipi  60/bIN
Tabblnagbl. Tepenik Typanbl 3aHfa eHrisinreH
e3repictep KasaKcTaHAa xanblKapasblk Tepenik
KO3Fa/IblCbIHbIH, 6apblK, KafngaTTapblHa
CoMKec KeneTiH NMpoOrpeccuMBTi 3aHHamMaHbl Kypy
YKONbIHAAFbI Tafbl Bip Kagam 6onbin Tabblnaapl.
Tepenik WelliMHIH KYLWiH X0t Typasibl yiFapbiMFa
WwarbimgaHy MmymkiHairi KP AIXKK calikec OHbI
KapayAblHaneanaunanbikTapTibimeHaaKkTanaapl.
KasakctaH PecnybavKacbliHblH, KO/AAAHbICTafFbI
3aHHamacbl 6oMbIHLIA TEOPENiK TaNKblIAyabIH Ke-
KenereH macenenepiH KbiCKalla Kapay HerisiHae
onapablH, TyTac 6ip 6eniri KocbiMLLa 3aHHAaMaNbIK
peTTeyai Tanan etesi AereH KOPbITbIHAbIFA Keny
Kepek. "Tepenik Typanbl" 3aH *K0bacblH TanKblnay
caTbiCblHAA KOAnAay TannafaHblHa KapamacTaH,
Tepeniktepre e34epi WblFapfaH Wewimaep
6olMbIHWA aTKapy napaKkTapbiH 6epy KyKblfblH
bepy Typanbl epexke (atan alTKaHaa, 3aHAa
b6enrineHreH TapTinneH TWICTi Typae TipKenreH
TYPaKTbl KYMbIC iCTEMTIH TepenikTep) Tarbl bip
MacesieHi—Tepenik TasKblaay TapanblHbiH aTKapy
napakTapblH any MyMKIHAIT Typasbl TanKblnayFra
NanbIK apbutpaxkabiH, e3iHge.
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LMPPOBON ABOUHUK B TPAXXAAHCKOM MNPABE

AHHOTaUMA

PaccmaTtpurBaloTcs BOMPOChI rpaKAaHCKO-MPaBOBOro PeryinpoBaHma «UMQppoBbIX ABONHUKOBY B
Kasaxckoi u Kbiprbi3ckoi Pecnybankax, umetollee BaxKHOe 3HaYeHue a5 NpaBoBol onpeaenéHHOCTU
3aKOHOAATENbCTBA U 3aWWMTbl MPaB OTAENbHbIX CYyOBEKTOB. BbifiBAAOTCA NPo6aeMbI, CBA3aHHbIE C He-
onpeaenéHHOCTbIO NPaBOBOro cTaTyca «UUdpPOoBbIX ABOMHMKOBY. OTCYTCTBME YETKO YCTAHOBAEHHOTO
3aKOHOAATeNbCTBA B JlaHHOM cdhepe NpUBOAUT K BOSHUKHOBEHMIO MHOXECTBA BOMNPOCOB, ABNAIOLLUXCA
npeAnocbiIKamu NPaBoBbIX CNopoB. MNpeanaratoTca Mepbl NO PELLUEHUIO BbIABAEHHbIX Npobaem.

Kniouesble cnoBa: uMdpoBoli ABOMHMK; MPaBOBOM CTATyC; 3aKOHOAaTeNbCTBO; Kbiprbickan Pecny-
61uKa; Pecnybnvka KasaxcraH.

A.Y. lymanues
b.H. EnbuuH atbiHaarbl KbipFbi3-Peceit CnaBAH YHUBEPCUTETIHIH,
3 Kypc CTyAeHTi
Kbipfbi3 Pecnybnukachl, bilwkek

A3AMATTBIK KYKbIKTAFbI LUGPAbIK, ETI3

AHpaTtna

KasaKcTaH koHe Kbipfbi3 PecnybnuKkanapbiHaarbl «UMOPAbIK erisgepai» asamaTTbiK-KYKbIKTbIK
peTTey macenenepi KapacTbipblnagbl, 6yn 3aHHaMaHblH, KYKbIKTbIK aHbIKTbIfbl YKOHE KEKesereH
CybbeKTINepAiH KYKbIKTapblH KOpFay YWiH MaHbi3abl. « LIndpAbiK erisgepain» KYKbIKTbIK MapTebeciHiH,
benricisgirimeH 6alinaHbiCTbl Macenenep aHblkTanabl. byn canaga HakTbl GeKiTinreH 3aHHaMaHbIH
YKOKTbIFbl KYKbIKTbIK AaynapAblH anfblliapTTapbl 60/biN TabblnaTblH KeNTereH macenenepmiH TyblH-
OayblHa anbin Keneai. AHbIKTaNFaH Macenenepai welly 60MblHILA Wapanap yCbiHbINAAbI.

TyiiHgi cesgep: caHAObIK eri3; KYKbIKTbIK MapTebeci; 3aHHama; Kbipfbi3 PecnybnunKkachl; KasakcTaH
PecnybnuKacsi.
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Kyrgyz-Russian Slavic University named after B.N. Yeltsin,
third year student
the Kyrgyz Repubilic, Bishkek

DIGITAL TWIN IN CIVIL LAW

Annotation

The article considers the issues of civil-legal regulation of "digital twins" in the Kazakh and Kyrgyz
Republics, which is of great importance for the legal certainty of legislation and the protection of the
rights of individual subjects. The problems associated with the uncertainty of the legal status of "digital
twins" are identified. The absence of clearly established legislation in this area leads to the emergence
of many questions that are prerequisites for legal disputes. Measures are proposed to solve the identi-
fied problems.

Keywords: digital twin; legal status; legislation; Kyrgyz Republic; Republic of Kazakhstan.
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B coBpemeHHOM mupe, rae MHGOPMALMOH-
Hble TEXHO/IOTMW NPOHM3bIBAIOT BCe cHepbl KU3-
HW, 0OCODYIO aKTyasibHOCTb MpuobpeTaeT Tema
MpPaBOBOrO PeryMpoBaHuaA LMPPOBbIX 0OHEKTOB.
OAHUM M3 TaKNX 06EKTOB ABAAETCA «UNDPOBOIA
OBOWHUKY» - BUPTyanbHaAa Konua ¢u3nyeckoro
ob6beKTa, 0b6nafalolan ero xapakTepucTMkamm
M cnocobHas K B3aMMOAENCTBUIO C OKpYKatoLei
cpepoii. Co3gaHume nncnosb3oBaHme « umdpoBbIX
OBOWHMKOB» NOPOXAaeT pAg, NpaBoOBbIX BONpPO-
COB, TpebylLMX 3aKOHOAATE/NIbHOIO peLleHus,
K KOTOpPbIM OTHOCATCA: OnpefeneHne npaBoBO-
ro cratyca «uMdpoBOro ABOMHUKa», onpeaene-
HWe cybbeKkToB, 06/1a4atoWMX NPaBaMM HA HEro
M UX NPABOMOYMI, OTBETCTBEHHOCTb 3a yLepb,
NMPUYMHEHHDBIA WCMO/Ib30BaHMEM «UMPOBOro
OBOMHUKa». [pu 3ToM, aHanM3 peincTeyloLe-
ro 3akoHogatenbctBa Pecnybavku KasaxctaH u
Kbiprbiackoi Pecnyb6anKu nokasbiBAeT, YTO OHO
He COLEPXXWUT HOPM, CreuuanbHO MNOCBALLEH-
HbIX MPaABOBOMY pPery/iMpoBaHUI0 «UUOPOBbIX
ABOMHMKOB». B CBA3U C 3TMM BO3HMKAET HeOb-
XOAMMOCTb B pa3paboTke KOMMNEKCHOW cucTe-
Mbl MPaBOBOrO peryiMpoBaHuA, KoTopaa byaet
YUUTbIBaTb cneundmKy «UnppoBbIX ABONHUKOBY
M obecneynTb HGanaHC MHTEPECOB BCEX y4yacT-
HWUKOB NPABOOTHOLWEHMWI. B gaHHOW paboTe mbl
nonbITaemcs MPOBECTM aHa/n3 NpPaBOBbIX MPO-
61em, CBA3AHHbIX C UCMONAb30BaHMEM «LMbpPO-
BblX ABOMHWKOBY» B rpakgaHCKom obopoTe, a
TaKXe NpeasoXMTb BapuaHTbl COBEPLUEHCTBO-
BaHMA 3aKoHoaaTenbcTBa Kasaxckoh u Kblprbis-
cKol Pecnybnuk. ina atoro HeobxoaAMMo B Xo4e
nuccnenoBaHus byaeT caenaHo cneaytollee: UCc-
cnepoBaHMe MOHATUA WM CyLLHOCTM «undpoBo-
ro ABOMHMKA», U3yyeHUe 3apybexkHOro onbiTa
MpPaBOBOrO PEeryiMpoBaHuA, aHanuM3 npobnem
NpPaBOBOro Pery1nmpoBaHma «LMPPOBbIX ABONHU-
KoB» pa3paboTKa NpeasioKeHWn No COBepLUEH-
CTBOBaHMIO 3aKOHOAATE/NbCTB.

LndpoBoit 4BONHMK — 3TO BUPTYaIbHasA Konusa
¢du13nYecKoro o6 beKTa, KOTOPAA MOMKET OTC/IEKM-
BaTb €ro B peXXnume peasibHoro spemenu [1]. 31o
He MPOCTO CTaTMYHAA MoAesb, a AMHAMMYecKas
cucTema, KoTopas MNOCTOAHHO ObHoBAAeTCA ¢
YYETOM M3MEHEHUI B peasibHOM mupe. «Lndpo-
BOM ABOMHMK» MOXeT UCMOAb30BaTbCA ANA pas-
JIMYHBIX Lenen n mmeet obLIMPHbIE BO3MOXKHO-
CTW. [laHHYyO MOoAEeNb MOXHO MCMNO/Ib30BaTb ANA
NPOrHO3MPOBaHMA, ONTUMMU3ALMN U yNpPaBAEHNA
06BEKTOM B peasibHOM BPEMEHMU, a TaKKe npeso-
CTaBAAET BO3MOXKHOCTM 418 BU3yan3aumm obb-
eKTa M ero XapakTepucTuK, 4yTo obneryaer ero
N3y4yeHune 1 aHanms.

«Undposoit ABONHUK» - 3TO CAOMKHOE MOHA-
TWE, KOTOPOE MMEET HECKO/IbKO aCMEKTOB:

1. TexHWYecKui acrnekT — 3TO COBOKYMHOCTb
AaHHbIX, NporpammHoro obecneyeHua M anna-
paTHbIX CpPeacTB, KOTOpble MCNO/b3YylTCA A/A
CO3[aHM1A BUPTYaNbHOM KoMK 06beEKTA.

2. WNHopMaUMOHHbBIN acnekT — 3To UHPOp-
MaLMOHHaA Moaesb 06beKTa, KOTOpPaa COAEPKUT
BCE €r0 XapaKTePUCTUKM.

3. [paBoBOW acnekT — 3TO HOBbIA O6bLEKT
rpaskAaHCKMX NpaB, NMPaBOBOW CTaTyC KOTOPOro
elle He onpeaeneH.

BupTyanbHyto KOMMIO BO3MOXKHO €O34aTb ab-
contoTHO ans ntoboro ob6bekTa, byab OHa Lenbim
WAW COCTAaBHOM YacTbio. Hanpumep, amepuKaH-
CKafA KOMMNaHMWA, NPoM3BOAMUTENb /EKTPOMOOK-
nen Tesla, «Tecna» cHab)KaeT KarKaplh nNpoaaH-
Hbl aBTOMOb6UNb UMPOBbLIM ABOMHMKOM. [laT-
UYMKW, UHTErPUPOBaHHblE B MalUWHY, nepenatoTt
AaHHble Ha 3aBOA, r4e UCKYCCTBEHHbI MHTENNEKT
aHanu3upyeT ux, onpepensasn, pabortaert am aBTo-
MObOWMAb WTATHO UAW emy TpebyeTcs TexHu4e-
cKoe obcnykuBaHue. B page cnyvyaeB KoMnaHua
YCTPaHAET HENONAAKMN YAANEHHO, MPOCTO O6HOB-
nAaa nporpammHoe obecrneyeHve aBTomobuUAs.
Lndposoit ABONHUK «Tesla» MOXKeT oTcnexkmBaTb
TaKWe napameTpbl, KaKk TemnepaTypa ABuraTtens,
JaB/ieHne B WWMHaX U ypoBeHb 3apaga [2]. dak-
Haf TEXHONIOTUA YXKe MPUMEHSETCA BO MHOIMX
rocygapcTBax M Ha CamblX Pas3/IMYHbLIX YPOBHSX,
[OAHHbIM GaKT CBUAETENbCTBYET O TOM, YTO «UMU-
pPOBOW ABOMHUK» MMEET NepPCneKkTUBy pasBuTUs,
a TakKe obnagaet 60/bWKNM MOTEHLMANOM AR
ncnonb3osBaHua. PassuTne 3ToM TexHonormm By-
AeT cnocobcTBOBaTb MOBbIWEHUIO 3PPEKTUBHO-
CTM NPOU3BOACTBA, YNYYLIEHUIO KAYecTBa KU3HU
ntofen. B HacToslee BpeMa 3aKOHOAATENbCTBO
Kbiprbiackoit Pecnyb6avku n Pecnybanku Kasax-
CTQH He COAepKaT HOPMbI, CnewumasbHO NoCBA-
WEHHble MpaBoBOMY perynvMpoBaHuio «Lindpo-
BblX ABOWMHMKOB». DTO O3HA4yaeT, TO NpPaBOBOW
cratyc «Lndposoro ABoiHMKa», NnpaBa Ha Hero,
OTBETCTBEHHOCTb 33 €ro MUCNosb3oBaHWE U ApY-
rme BOMPOCHI HE yperyiMpoBaHbl. Bcé Bbile us-
NIOXKEHHOE CBUAETENbCTBYET O TOM, YTO Heobxo-
AMMO paspaboTaTb 3aKOHOAATENbCTBO O «LUMb-
POBbIX [ABOMHUKOB» ABNAETCA HEOob6X0AMMbIM
yCcnoBuem gas pasBUTUA 3TON TEXHONOMMK U obe-
CrneyYyeHuMa 3aWMTbl NPaB BCEX YYAaCTHUKOB MPaBo-
OTHOLUEHWA.

[anee, nepexoga K aHanusy 3apybexHoro
onbiTa MPABOBOr0 PEryiMpoBaHuAa «UMPpPoBbIX
OBOWHUKOB» HEOBX0AMMOM OTMETUTb Cleayto-
wme daktbl. Ha gaHHbIn 2024 rog, 06bEM pbiHKA
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uMdpOoBbIX ABOMHUKOB OLeHMBaeTcsa B 19.09 mapg,
ponnapos CLUA. Oxunpaetca, 4to Yepes nNATb fieT
OH pgocturHet 91.02 mapg gonnapos CLUA. «Ling-
pOBble ABOMHUKM, YXKe B CKOPOM ByayLem UHTe-
rpupytotca B npombiwneHHocTb CLUA, BoMAaET B
APXUTEKTYPHbIN, CTPOUTENbHBIN U MHMKEHEPHbIN
cekTopa [3]. B Kbiprbisckoit Pecnybnuvke gaHHas
TEXHO/I0MMA INLWb HavaNa CBOE pa3BuTue, 06 3Tom
cBMAeTeNbCcTBYET nopyyeHne [naBbl KabuHeta
MuHucTpoB AKblnbeka Kanaposa o pa3paboTke
UMPPOBOro «4BOMHUK» CTPaHbl NO GMHAHCAM, TO
€CTb MoAe/b ONnepaLyOHHON AeATeIbHOCTU CTpa-
Hbl, C MOMOLLLbIO KOTOPOW MOXKHO BUAETb TEKYLLNE
M NPOrHo3npoBaTh byayuwime GUHAHCOBbLIE MOTOKM
[4]. Nepexoaa K onbiTy Poccuiickon Penepaumm,
MOXHO OTMeTUTb TO, 4TO [lpMKasom PoccTaH-
JapTa yTBepXKAeHbl HauMOHasbHble CTaHAAPTbI
cepun «YucneHHoe mopenuvposaHue» - TOCT P
57700.37-2021 «KomnbloTepHble MOAENUN U MO-
aenvposaHune. Ludposble ABONHUKM U3LENNA.
O6uwme nonoxkeHusa» [aHHbIM CTaHAAPT Hayan
aencteoBatb ¢ 1 AaHBapa 2022 roga aBnAscb ba-
301 gnA uMdpPOoBbIX ABOMHUKOB APYrMX OTpacaen
NPOMbILLIIEHHOCTU, PaCNPOCTPaAHAETCA B OTHOLLe-
HUM NPOAYKLMM MALIMHOCTPOEHMA. ITO NepBbii
B MMpe [OOKYMEHT, KOTOPbIN 3aKkpenwua eavHoe
onpeaeneHne «umMdpoBON ABOMHUK U3LENUAR.
HenocpeacteeHHoO camo noHATue: Lndposoi
OBOVHUK U34enna — 3T0 cUcTema, CoCToALLada m3
undpoBON Moaenn n3penna u ABYCTOPOHHUX UH-
bOpMaLMOHHbIX CBA3EN C u3gennem (npu Hanu-
ynm nsaenmsa) n (Man) ero cocTaBHbIMM YacTAMMNY
[5]. Nomumo 3Toro, B Poccuiickoii Penepauymm
Hayan AencTBoBaTb «UUGPOBON ABOMHUKY» ce-
BEPHOrO 3aB0O3a, BK/OYAOWMIA B cebs AaHHble O
18 pernoHax v aHaAM3UPYHOLUIA UMetoLLne CTa-
TUCTUYECKME JaHHble M MNOCTaB/leHHble 3ajayu,
pa3pabaTbiBas HauayylWMi MaplpyT. B cooTBeT-
CTBMM C AaHHbIM HOBLIECTBOM [OcygapcTBeHHan
Jyma B nepBomM YTeHMM NPUHANA 3aKOH O ceBep-
HOM 3aB0O3e peramMeHTMPYIOLWMI Npoueaypy 40-
CTaBKW rpy3os [6].

Moasoas HebObLLOM BbIBOA, MOXKHO CKasaTb,
YTO TEXHOJIOTMA «UNGPOBbLIX ABOMHUKOB aKTUBHO
pa3BMBAETCA W BHeAPAETCA B Pa3HbIX CTpaHax.
Poccuiickaa ®Pepepaumn ABnaeTca NMLepom B
NPaBOBOM PEryiMpoBaHUM AaHHOW obnactm u
Kak Kblprbisckon Pecnybinke, Tak n Pecnybnuke
KasaxctaH HeobxoaMmo ycKopuTb pa3paboTky u
BHeApeHMe COOTBETCTBYHOLWMI NPaBOBbIX HOPM.

Mepeigém HenocpeacTBEHHO K npobremam
NpaBoOBOro PeryinpoBaHua «UuMedpPoBbIX ABONHU-
KoB». Bo-nepB.bix, B Pecnybinke KasaxctaH v Kbip-
rbI3cKoi PecnybnunKke oTcyTCTBYET 3aKOHOAATENb-

CTBO, CNeLManbHO NOCBSALLEHHOE NPaBOBOMY pe-
ryIMPOBaHUIO «UMGPOBbLIX ABOMHUKOBY». JaHHaA
npobnema nNpMBOAMUT K BO3HUKHOBEHMIO MHOXe-
cTBa BOMNpocos. Hanpumep, HeonpeaenéHHOCTb
NpaBOBOro CTaTyca, NpPaBoOBOM Npupoapl «umd-
poBOro ABOWHMKaA». OTCYTCTBYET BO3MOMKHOCTb
OAHO3HAYHO OTHECTM «ABOMHUKA» K KaKon-n11Mbo
KaTeropmm OBOBEKTOB FPayKAAHCKMX MpaB, TaKUX
npas: MMyLLECTBO, MHOOPMALMA UAU UHTEN/EK-
TyanbHan cobcTBeHHOCTb. «LindpoBoi 4BONHUKY
06/1a43€eT CTOMMOCTbIO U MOKET BbITb 06 bEKTOM
COENOK, OAHAKO OH He ABAAETCA MaTepuasibHbIM
06BEKTOM; COAEPXKUT MHOpMaLuUio 06 obbEeK-
Te, HO OH He AB/AETCA MPOCTO COBOKYMHOCTbIO
OaHHbIX; MOXET ObITb Pe3yNbTaTOM UHTENNEKTY-
aNbHOW AeATeNIbHOCTU, HO OH He BCeraa CooTBET-
CTBYET KpUTEPUAM OXpaHsemoro obbekTa. Heo-
npeaeneHHoOCTb NPaBOBOro craTyca «UMdpPOBbIX
OBOVHUKOBY» NPUBOAUT K C/IOXKHOCTAM onpeaesne-
HMA NpPaB Ha «KUMPPOBOM ABOMHUKY, OTCYTCTBYET
YETKOe MOHMMaHMe KTo ABnseTca obnagjatenem
npas Ha «UUPPOBOro ABOMHMKA» U KaKMMM Npa-
BaMM OH 06/71aZaeT, TaKKe BO3HMKaeT HEKOTopasn
CNIOXHOCTb 3aLWNTbl «UMPPOBbIX ABOMHMKOBY OT
HeCaHKLUMOHUPOBAHHOIO UCMOAb30BAHMA, KOMU-
pOBaHMA M PACNpPOCTPAHEHMA, OTCYTCTBYET OT-
BET Ha Bonpoc «Kak?». HenocpeacTBeHHO nocne
onpeaeneHns nNpaBoOBOro cratyca «umdpoBOro
OBOMHMKa» BO3HMKAeT HeEOBXOAMMOCTb onpese-
NUTb, KTO ABAseTca obnagaTenem npas Ha Hero,
KaKMMK NpaBamm U 06A3aHHOCTAMM TaKoe ANLO
obnapgaet. [laHHasa HeonpeaeeHHOCTb NPUBOAUT
K cnopam, MOXKeT 6bITb HECKO/IbKO WL, NPeTeH-
OYIOLWMX Ha NpaBa: co3aaTeb «LndpoBoro A80M-
HWKa», KOTOpoe HernocpeacTBEHHO paspaboTano
€ro, MOXeT MMeTb Ha Hero NpPaBo Kak Ha pe3y/b-
TaT CBOEro MHTENIeKTYya/IbHOTO TPYAa; Bragenel,
06bEKTA-NPOTOTUNA, /IULLO KOTOPOMY MPUHAZNE-
YKUT 06BbEKT, C KOTOPOTro 6bl co3aaH «LUUbpPOBONA
OBOVHUK», MOXKET NPeTeHA0BaTb Ha HEro Kak Ha
0OBbEKT CBOErO NpaBa COOCTBEHHOCTM, KaK Ha CO-
CTABHYIO YacCTb WAWN OTAENbHbIN OOBEKT UK Ke
BOBCE COOCTBEHHMKOM MOTYT OblTb WMHBECTOPbI
WAW 3aKa34YMKuK, UCXOAA U3 COBCTBEHHOIO BKNAAa
B cO34aHue «UMPppoBOro ABOMHUKAY, NMBO ecnm
«umdpoBoi ABOMHUK» BblN CO3AaH UCKYCCTBEH-
HbIM MHTEN/IEKTOM, COBCTBEHHMKOM CTaHeT: CO3-
JaTeNb UCKYCCTBEHHOIO MWHTe//IeKTa, Brajenel,
OaHHbIX, Blagenew, matepmanbHoro obbekTa, uam
«umdpoBoOl ABOMHUK» ByAeT HaxoAuTbCs B CO-
BMECTHOM BNaAeHMMU? BO3HMKaeT MHOXKeCTBO BO-
NpPOCOB, Ha KOTOPble HEOHXOAMMO AaTb OTBETHI.

Takum 06pa3om, BbIAENAIOTCA Creaylolme
npobaembl:
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1. OTcyTcTBME CMELMANbHOTO 3aKoHOAaA-
TeNbCTBA, NOCBAWEHHOTO PEryIMPOBaHUIO KUUP-
pOBbIX ABOMHMKOB» B 0BoWMx rocygapcrsax. B
CBA3M C 3TMM BO3HMKaeT HEOBX04MMOCTb paspa-
6O0TKM OTAE/IbHbIX HOPMATUBHO-NPABOBbIX AaKTOB,
KoTopble byayT perynmpoBaTb NPaBOOTHOLLEHWS,
CBA3aHHble C «UMPPOBLIMM ABOWHMKAMMUY. B
YacTHOCTM, npegnaraetcA paspaboTaTb MNPOEKT
3akoHa «O UMPPOBbLIX ABOMHMKAX, B KOTOPOM
HeobXoAMMO 3aKpenuTb YETKoe NOoHATUE «LMb-
POBOro ABOMHUKa», OnpeaeTb B COOTBETCTBUM
C KaKMMM LLeIIMU MOMKET TaKaa TEXHONOrMA MUc-
No/sb30BaTbCA, YCTAaHOBWUTb OTBETCTBEHHOCTb 3a
HapyweHue 3aKkoHogatesnbctBa «O uUUdPOBbIX
[OBOWHMKAX» U UHbIE NONOMKEHWUA.

2.  HeonpepgenéHHOCTb NpPaBOBOro cTaTyca,
KOTOpasA BbITEKAET U3 OTCYTCTBUA 3aKOHOAATE/Nb-
cTBa TpebyeT onpeaenéHHOCTU U OTHECEHMIO K
KaTeropum OOBEKTOB rpaykAaHCKMX npas. [pwu
YCTAHOBNEHMM NPABOBOIO CTaTyca TaKXKe HyX-
HO onpeaenuTb Cyb6bekT npasa Ha «UMOPOBOro
[ABOWMHMKa». BO3MOMKHble BapMaHTbl Cy6bEKTOB:
aBToOp UMPPOBOro ABOMHUKA, Bhajenel, ob6bekTa-
npoToTMna, Ao/ieBas COBCTBEHHOCTb aBTopa W
BAagenbla MpoToTUna, MHBECTopbl (Mpu Haau-
ymm). C Hawel TOYKM 3peHusa ANs onpeneseHns
cybbekTa npaBa, COOBCTBEHHMKA «uUMdpoBOro
ABOWMHMKa» MNpu OTCYTCTBMM [OFOBOPHOrO pery-

JIMPOBaHUA AAaHHOroO BOMpoca, HeobXxoaMMo uCc-
XOOMTb U3 BKNaZa KaXKAoMN CTOPOHbI. Bo-nepBsblx,
KPUTEPUEM MONKET CYKUTb LieNb CO34aHUA Lnd-
pOBOrO AIBOMHMKA, €CIN LLBBOMHUK CO34aH 418 TOrOo
4yTO6bI TOUHO BOCMPON3BOAUTL GOPMY U AENCTBUA
OpUrMHanNa, TO COBCTBEHHWMKOM, CKOpee BCEro,
byaeT Bnageneu, opurmHana. Ecav ke umoposoit
OBOMHUK CO34aH A Toro, 4tobbl co34aTb HOBOE
npou3BeAeHne MCKYCCTBA WAW NUTepaTypbl, TO
cobcTBEHHUKOM ByaeT aBTop UUPPOBOro ABOWM-
HWKa. BO-BTOPbIX, KPUTEPMEM MOMKET BbICTYNATh
cnocob co3gaHua ABOMHWUKA, eciv OH OblN CO3-
AaH C UCMNO/Mb30BaHMEM OPUIMHA/bHBIX AAHHbIX
AN MaTepuanos, To cCOBCTBEHHUKOM ByaeT cuum-
TaTbCA Bagenel, npototuna. Ecan xe ABOMHMK
CO3aH C UCNo/Ib30BaHMEM COBCTBEHHbIX AaHHbIX
AN MaTepuanoB aBTOpa, TO COBCTBEHHUKOM By-
[eT aBTop unMdpoBOro ABONHMKA.

PaspaboTka 3aKoHOAaTeNbCTBA O «UUpO-
BbIX ABOMHMKax» - 3TO C/IOXKHasA 3a4a4a, KoTopas
TpebyeT KomnnekcHoro noaxopa. Heobxogumo
YUMTbIBATb pPa3/INYHble WHTEPECbl YYacCTHUKOB
OTHOLUEHWI, CBA3AHHblE C «UMUPPOBLIMU OBOM-
HMKaMM», a TaK¥Ke MUPOBOM ONbIT B 3TOM chepe.
MpuHATME 3aKOHOAATENbCTBA NO3BO/IUT CO34aThb
6naronpuATHbIE YCAOBUA AN PA3BUTUA STUX TeX-
HOMIOTUI U MAKCMMM3MPOBATb UX MOJIE3HbIN 3¢-
beKT gna obuwecTsa.
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AKTYA/IbHbIE MPOBZIEMbI TPYAOBOTO NMPABA

AHHOTauuA

TpyAoBble OTHOLEHMA ABNAKOTCA Ba*KHOM YaCTbIO COLMaNbHO-3KOHOMMUYECKOM KM3HM 06LLecTBa, a
npobaembl 3aKOHOAATENBCTBA O TPYAE HE OCTAaBAAOT PABHOAYLLHbIMU BCEX €€ YYaCTHMKOB. B TeueHue
nocneaHMx neT Ka3axCTaHCKOe 3aKOHOA4aTebCTBO O TPyAe NpeTepneno pag, CyLWecTBeHHbIX U3MeHe-
HUM, BbI3BABLUMX KaK NMONOXMUTENbHbIE, TAK N HEFAaTUBHbIE NOCAEACTBMA. TeM He MeHee, B HacTosLee
BpemMsA TPyA0BOe 3aKOHO4ATeNbCTBO HAXOAMUTCA B COCTOAHUM PA3BUTMA U COBepLUEHCTBOBaAHUA. [Mpu
3TOM NPaKTMKA MOKa3bIBaET, YTO HEPa3pELLEHHbIX NPaBOBbIX NPobem B chepe TPyA0BbIX OTHOLIEHUN,
KoTopble cieaoBano bbl yuecTb Npu paspaboTke TpyaoBoOro Koaekca, A4OCTaTOYHO MHOTo. Tpyao0Boi
KOZLeKC No3BoINA Bbl MaKCMMasbHO CUCTEMATU3NPOBATL BCE NPaBOBble pblyarM B chepe TPyaoBbIX
OTHOWEHUN. Ero apdeKTMBHOCTb M BCEOOBEMIEMOCTL BO MHOTOM 3aBUCUT OT TOTO, HAaCKO/IbKO ByaeT
yuTeH npu ero pa3paboTke HAKONMBLLMIACA OMbIT.

Kniouesble cnoBa: TpyaoBoi kogekc Pecnybinku KasaxcTaH; TpyaoBoe 3akoHoZaTenbcTeo Pecny-
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A.K. Kacbim
Kacnuit KorampbiK YyHUBEepCUTETI
«9ainet» ¥oFapbl KYKbIK MeKTebiHiH 1 Kypc cTyaeHTi,
KasakctaH Pecnybaunkacbl, AAMarhbl K.
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AHpaTtna

EHBEK KaTblHAacTapbl KOFaMHbIH, 2/1eYMETTiK-9KOHOMMUKANbIK ©MIipiHiH MaHbI3abl 6eniri 6obin
TabblNagbl KoHe eHbeK 3aHHamMacblHbIH, Npobaemanapbl OHbIH, 6apAblK KaTbiCylblNapbliH beli-Kal
Kanablpmanabl. OTKEH Xbingap iwiHae KasakcTaHHbIH, eHb6eK 3aHHamachl OHAbl A3, *aFbIMCbI3 Aa
cangapnapapl TyablpfaH bipkaTap eneyni esrepictepre yuwblpagbl. JereHmeH, eHb6eK 3aHHamachl
Ka3ipriyaKbITTa Aamy KaHe }KeTingipy kafaarbiHaa. CoHbIMeH KaTap, TaXKipnbe kepceTkeHaen, eHbek
KaTblHacTapbl canacbiHga EHOeK KoAeKkciH a3ipney KesiHAe ecKepinyi Tuic KenTereH wewinmerex
KYKbIKTbIK mMacenenep 6ap. EH6eKk KogeKci eHb6eK KaTbiHacTapbl canacbiHAafbl 6ap/blK KYKbIKTbIK
TeTikTepai 6apblHLLa )Kyhneneyre MymKiHAiK 6epep eai. OHbIH TUIMAINIr MeH KaH-»KaKTblNbIFbl KebiHece
OHbl 33ipaey KesiHae KUHAKTaNFaH TaXKipMbeHiH KaHLWanbIKTbl ecKepineTiHiHe 6alnaHbICTbI.
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Abstract

Labor relations are an important part of the socio-economic life of society, and the problems of
labor legislation do not leave all its participants indifferent. Over the past years, Kazakhstan's labor
legislation has undergone a number of significant changes, causing both positive and negative conse-
guences. However, labor legislation is currently in a state of development and improvement. At the
same time, practice shows that there are quite a lot of unresolved legal problems in the field of labor
relations that should be taken into account when developing the Labor Code. The Labor Code would
make it possible to systematize as much as possible all legal levers in the field of labor relations. Its
effectiveness and comprehensiveness largely depends on how much accumulated experience is taken

into account during its development.

Key words: Labor Code of the Republic of Kazakhstan; labor legislation of the Republic of Kazakh-
stan; forced labor, electronic labor exchange, employment contract

Tpy#oBble OTHOWEHMA - Ba)KHaA 4acTb
COUMaNbHO-9KOHOMMUYECKOM KMU3HWU, U BOMPO-
Cbl TPYA,0BOrO 3aKOHOAATENbCTBA HE OCTaBAAOT
paBHOAYLHbIMW BCEX €€ Y4aCTHMKOB. 3a nocnea-
HWe HECKONbKO NIeT TpyA40BOe 3aKOHOA4aTeNbCTBO
KazaxcTtaHa npetepneno pAg CywecTBEHHbIX U3-
MEHEHW, KOTOPbIE MMEIN KaK MOJIOKUTENbHbIE,
TaK W oTpuuatenbHble nocneacTsna. OgHaKo Tpy-
[0BO€e 3aKOHOAaTe/IbCTBO BCE elle HaxoAnTcA B
npouecce pasBuTMA U coBeplleHcTBoBaHMA. C
Y4eTOM MPaKTMKN CYLLECTBYET pAL HepeLleHHbIX
NnpaBoBbIX BONPOCOB B cdhepe TPyAOBbIX OTHOLE-
HWIN, KOTOpble HEOHXOANMMO YUYMTbIBATb NPU pas-
paboTKe TPYAOBOro 3aKoHOAATENbCTBA. Tpyao-
BOE 3aKOHOAAaTEe/IbCTBO MO BO3MOXKHOCTU CUCTE-
MaTu3MpyeT BCe NpaBoBble aKTbl B cdhepe Tpyao-
BbIX OTHOLWEHUN. Ero 3¢ PpeKTMBHOCTb M NONHOTA
3aBMCAT OT TOr0, HAaCKOJIbKO HAaKOM/IEHHbIN ONbIT
y4YMTbIBaETCA B Npouecce paspaboTku.

Uenbto TpyaoBoro Kogekca ABnAeTcA Npaso-
BOE peryiMpoBaHue TPyAOBbIX OTHOLWEHWUA U
WHbIX OTHOLWIEHWI, HEMOCPEeACTBEHHO CBA3AHHbIX
C TPYAOM, 3aLMTa NpPaB U MHTEPECOB CTOPOH TPy-
[OO0BbIX OTHOLWEHWIM, YCTaHOBJEHNE MWHUMANb-
HbIX rapaHTMi npas u ceobos B cdepe Tpyaa.
Uenbto TpyaoBOro Kofekca ABNAETCA CO34aHMeE
HeobXxoAMMbIX MPaBOBbLIX YCAOBUI ANA [OCTU-
eHua banaHca MHTePeCcoB CTOPOH TPYAOBbIX OT-
HOLIEHWM, SKOHOMMUYECKOTO POCTa, NOBbIWEHUA
NpPou3BOAMUTENBHOCTM TPYyAa U 6NarococToaHUA
HaceneHus.

Tpynosble oTHoweHua B Pecnybanke Kasax-
cTaH peryaunpytotca KoHcTutyumnen Pecnybamku
KasaxcTaH [1], M paaom 3aKOHOB, BaXKHENLWNM U3
KoTopbIX ABnseTca TpynoBoW Kogeke Pecny6an-
Ku KasaxctaH (TK PK), Bctynuswunii B cuny ¢ 1 siH-
Baps 2000 roaa.[2]

B nepuog nepexona K pbiHKY 6blv BHECEHDI
He3HauynTeNbHble N3MeHeHMA B TpyA0BOM KOLEKC

Pecnybnunkm KasaxcTaH, KoTopbli AelicTBOBan
[0 3TOro BPEMEHMW, HO HE UrPan CyLecTBEHHON
poNn B PEryampoBaHUM TPYAO0BbIX OTHOLUEHUINA.
HoBbit TpyaoBOM KOAEKC, NMPU3BaHHbIA OTKa-
3aTbCA OT KECTKOM LEeHTpannsaumm u npesocra-
BMTb CTOPOHAM [OrOBOPHbIX OTHOLWEHMI NPaBO
YNYYLATb YCI0BUSA TPYAA NMYTEM 3aK/OYEHUA UH-
OMBUAYANbHBIX U KONNEKTUBHbIX 40rOBOPOB, He
pewwnn Bcex npobnem, XxoTa U BHEC HEKOTOpbIE
HosLecTBa. He pelwmnna oHa 1 npobaemsl, 3aTpa-
rmeatoLLMe He TONIbKO coLManbHoe obecneyeHme
pabOoOTHWKOB, HO U Aa/ibHelLIee pa3BUTME AMOH-
CKO 3KOHOMMWKU. Beab XOpowo WM3BECTHO, YTO
SKOHOMMKA Hanpsamyto 3aBMCUT OT 3dPeKTUBHO-
CTW TPYA,0BOTO NPOLLECCA M KaYecTBa NPOU3BOAU-
TeNbHOCTU TpyAa. OT TOro, HACKO/IbKO afleKBAaTHO
M LUMBUAN3OBAHHO PEryANpPYyIOTCA OTHOLIEHMA
MeXAY Y4aCTHUKAMU TPYAOBbIX OTHOLWIEHUH, 3a-
BMCUT M YPOBEHb PA3BUTUA SKOHOMMUKM B LLESIOM.
CTtpaHa, He Mmelowas YeTkux "npasun urpsbl" B
chepe Tpyaa M NPOM3BOACTBA, HE CMOMKET A0-
6uTbCa ycnexa.

Hanpumep, MHOrMe NOMOXEHUA O Tpyae Ha-
€MHbIX PabOTHUKOB UFHOPUPYIOTCA, KOr4a pedb
3aXo4AMUT O coumanbHom obecneyeHmn. Cornac-
HO 3aKoHOAATeNbCcTBY KasaxcTaHa, B YaCTHOCTH,
cTaTbe 66 TpymoBoro Kogekca Pecnybnaukn Ka-
3axcTaH, nocobusa no 6GepemMeHHOCTU U pojam
BbiN/IauMBaloTCA paboTogatenem. Ha npaktuke
paboToaaTtenb He BCeraa Ux BbiNaavymBaeT, a MHO-
rAa v He MOXKeT 3TOro cAenathb.

KaK rocyzapcTso, Tak u pabotoaaTenb A0MXK-
Hbl 3a60TUTbCA O CBOMX PABOTHMUKAX (MKEHLLMHAX,
MOJIOAEXM U MHBannAax). OgHako obbIYHO B Ta-
KMX cy4anx 6onblias 4acTb GUHAHCOBbIX 06A3a-
TENbCTB JIOXKUTCA Ha naeun paboTtopatena. Oa-
HaKo paboToaaTeNn TaKKe ABAAOTCA rpayKaaHa-
MW roCy[,apcTBa M HYXK4atoTCcA B €ro NoALepiKKe,
YTO NOXKUTCA HA HUX HEMOCUIbHbIM BpemeHeM.
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MpepocTaBnAs onpeaeneHHble cybcuamm Ha
OXpaHy 340p0BbA MaTepel M HECOBEPLUEHHONET-
HWX, rOCYAApPCTBO, KaK NpeAcTaBAAeTcs, OTCTyna-
€T OT 3TUYECKUX NPUHLUMNOB TPYA0BOro npasa u
couManbHbIX UHTEPECOB, KOTOPbIE, pa3yMeeTcs,
He BCerga coBnagalrT ¢ UHTepecamn paboToaa-
Tens.

B uyacTHocTK, MHorne pabotogatenun cerog-
HSA 3aKJ4YaloT CO CBOMMWM pPabOTHMKaMKU He
TPyAOBble, a rpaxAaHCKO-NpaBoBble [A0roBO-
pbl. 3TO CBA3aHO C TEM, YTO MOC/E 3aKNOUYEHUS
rpa*k4aHCKO-NpaBoBOro goroeopa paboTtoaa-
TeNb He 06s3aH NPUMEHATb K PabOTHUKY Hop-
Mbl TPyA0BOro npasa. Hopmbl TpyaoBoro npasa
npeaycMmaTpuBaloT pad broT U rapaHTUM, Taknx
Kak onnata 60/IbHUYHbIX JINCTOB, cobntoaeHue
npoueaypbl yBOJIbHEHUA, 3aNPeET Ha CBEPXYpPOY-
HYl0 paboTy Cc HapyLWweHWeM nopaaKa Halma U1 Bbl-
nnaTbl 3apaboTHOM NnaTbl. B nepcnekTnee Heob-
XOANMO BHECTU U3MEHEHUS B NPABOBON PEXUM
TPYAOBbIX AOrOBOPHbIX OTHOLIEHWUN, YCTAaHOBUB,
yToO BCE C/lyYauM BO3ME3[HOro WMCMNo/b30BaHUSA
TpyAa ApYyroro Auua paccMaTpMBalOTCA KaK Tpy-
00Bble OTHOLUEHMA U PEerynnupytoTcs TPyaoBbIM
3aKOHOAATENbCTBOM, BbIAENMB  KOHKPETHbIEe
06bEeKTbI perynMpoBaHus, Takme Kak Hecamosa-
HATblE MLA U HaeMHble PabOTHUKMN .

Ocoboro BHMMaHWA 3acny*KMBAET BOMPOC O
B3aMMOCBA3N TPYAOBOro A0Orosopa C APYyrumu
OOroBOpamm B TPa*kAaHCKOM MpaBe, TaKMMMU
Kak aBTOPCKMI O0roBop, AOrOBOP MOPYyYEHUS U
TpyaoBoli gorosop. YTo KacaetcA B3aMMOCBA3M
TPYAOBOro A0roBopa W A0roBopa BO3Me34HOro
OKa3aHWA yCAyr, TO 3aKasuMK He fABNAEeTCA pa-
6oTogaTeniem U AeUCTBYeT Ha OCHOBAHUM HOPM
rpa*k4aHCKOro, a He TpyA4oBOro npasa. 3To CBA-
3aHO C Tem, YTO B nocsieHee Bpema TpyaoBblie
[O0roBOPbI BCE Yalle UCMO/b3YHTCS Ha NPaKTUKe.
B cBA3KM C 3TMM npeacTaBUTeNM PaboOTHUKOB He
O0/KHbI YNYCKaTb U3 BUAY COAEPKAHNE UHANBU-
AYyanbHbIX 4OFOBOPOB, KOJI/IEKTUBHbIX U UHbIX CO-
rnaweHui, a TakKe cobaogeHne AeNCTBYOLWENO
3aKoHOAaTeNbCTBA. TONIbKO Tak MOMKHO n3berkaTb
6ECKOHEYHbIX [OO0MO/IHEHUIA, MNOCTAaHOBAEHW,
OVUPEKTMB M paspelleHuit U yCTpaHUTb MHOro-
ymcneHHole Npobenbl U HECOOTBETCTBUA. B Hem
TaKXe O0NXKHbI O6bITb OTPa*KeHbl KOHBEHLMU, pa-
TMdUUMpOoBaHHble MeXayHapoaHOW opraHusa-
ument Tpyaa (MOT), n apyrve mexayHapogHble
3aKOHbI.

Kpome Toro, nyHKT 3 ctatbu 4 KOHCTUTYUMH
Pecnybnunkm KasaxctaH [1] rnacur, uyto "mexay-
HapoAHble KOHBEHUWUW, pPaTUPULUPOBAHHbIE
Pecnybnnkoli KasaxcTaH, MMeOT NpUopuUTET U

npamoe gencrTeune nepes 3akoHamu Pecny6amnku
KasaxcTaH, 33 UCK/ItOYEHMEM CYYaEeB, KOraa AN
NPUMEHEHWNA TaKMUX KOHBEHLWUIN TpebyeTca npu-
HATWE 3aKOHOB B COOTBETCTBUM C NOJIOKEHUAMMU
MEXKAYHapPOAHbIX KOHBeHUMI". TaKKe Heobxo-
OMMbBI YCUANA NO Pa3bACHEHUIO GU3UYECKUM U
IOPUANYECKUM NNLAM, YTO OHM MOTYT Noaaratb-
€A Ha HOopMbl MeXAyHapOoAHON OpraHM3auun
TpyAa .

[JevicTeytowee TpyaoBOe 3aKOHOAATENbCTBO
He pelwaeT Hambosnee cepbesHbix Npobnrem B
3aToM chepe 1 He OTparKaeT B A0/IKHON mepe pas-
BUTME COLMANbHO-TPYAO0BbIX OTHOLWIEHWUM, npe-
CTUXK M NPodeCcCMOHANMN3AUMIO TPYAA, MEXAHU3M
CnpaBes/IMBOro BO3HArpaXkAeHWs 3a Tpya, nep-
CNEeKTUBbI B3aMMOLENCTBUA TPYAOBON chepbl C
npaBaMn YeNoOBEKA U UMYLLECTBEHHbIMU OTHO-
LWEHNAMM.

PaboTa no coBepLIEHCTBOBAHWUIO TPYA0BOro
33aKOHOAATENbCTBA BEAETCA HEPABHOMEPHO U
HEeCKOOpAUHUPOBaHHO. Pedopma Tpyaosoro 3a-
KOHOAaTeNbCTBA M MPAKTUKA €ro NpUMeHeHun
HeA0CTaTOMHO COrIacoBaHbl C MHTEPECaMM pa-
60THMKOB U paboToaaTteneit. BolwensnoxeHHoe
ybeanTenbHO CBUAETENbCTBYET O HACTOATENbHOM
HeobXoAMMOCTN pPaspaboTKM NpoeKkTa coBep-
WeHHo HoBoro TpyaoBoro Kogekca Pecny6amnku
KasaxcTaH. KogeKkc gonkeH cnocobcTBoBaTh CO3-
O3AHUIO YCNOBUI, NMPU KOTOPbIX TPYAOCNocobHoe
HaceneHne cmoxeT obecneuntb cebe u cBoeit
CceMbe AOCTOMHYIO KM3Hb 3a CYET TPYAa.

Hanpumep, MHOrMe nonoXeHWa, KoTopble,
Kasanocb Obl, OTBEYAlOT MHTepecam paboToaa-
Tenel, Ha CamoM fefie He CAY)KaT 3TOW Lenu.
Hanpumep, ctatba 26 Tpyposoro Kogekca Pe-
cny6amnkn  KasaxctaH npepycmatpuBaeT, udTo
OCHOBAHUAMMW ANA  PACTOPKEHMA TPYA0BOro
[0roBopa no WMHULMaTMBe paboToaaTtensa ABAA-
IOTCA: pasrnaweHrMe OXpPaHAEMOW 3aKOHOM WH-
dopmaumm, CcocTaBAANOWEN TOCY[APCTBEHHYIO,
CNYKebOHYI0, KOMMEPYECKYIO MU UHYIO TalHy;
OAHOKpaTHoe rpyboe HapyweHne paboTHUKOM
TPYAO0BbIX 06A3aHHOCTEN; HeogHOKpaTHoe (He-
cucTeMaTUYecKoe) HapyleHue paboTHUKOM Tpy-
[0BbIX 06A3aHHOCTEN B BUAE ANCUUNANHAPHOTO
B3bICKaHMA 6€3 YBaXXUTENbHbIX NPUYMH U T.4., HO
He npeaycMaTpuBaeT NPUMEHeHMe 3TUX MNoJo-
KEHUIN paboToaaTenem NoOKEHUM C NOMOLLbIO
cnewumanbHOro mexaHmsma . B 3akoHe He ykasa-
HO, KOTAa, Kak U NPU KaKMX 06CTOATENbCTBAX OHU
OOJ/IKHbI MPUMEHATLCSA, @ TaK¥XKe He onpegesieHbl
npoueccyasbHble 0COBEHHOCTU X NPUMEHEHMUS.
B pesynbrate gelictBua pabotopatens orpaHu-
YyeHbl. bonee TOro, OCHOBAHWA ANA PACTOPIKEHUSA
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KOHTPaKTa B C/Ay4asx, Korga paboTHUK BMHOBAT
WAWN HET, COBEPLUEHHO HeAcHbl. Kakum obpasom
paboToaaTtenb onpenenseT BUHOBHOCTb AW He-
BMHOBHOCTb pPaboTHMKa, OcTaeTca TONbKO Aora-
AblBaTbCA.

Ecnmn paccmoTpeTb Hanbosiee BaXKHble U3me-
HEeHMA N JOMNONIHEHMA B AeUCTBYOWMN Tpya0BoK
KO4EeKC, HanpaBaeHHble Ha ycTpaHeHMe aucbHa-
NIAaHCa MeXKAay COUMaNbHO-TPYAOBbIMU U 3KOHO-
MWYECKUMW MHTEpPEecaMn paboTHUKOB U paboTo-
Aartenen, To CTOUT OTMETUTb, YTO 3aKOHOMPOEKT
npeaycmaTtpusas BHeceHue 34 n3MeHeHu u fo-
nonHeHun B ctatbio 109 aencteytowero Tpygo-
BOro KoZeKkca. Ha paccmoTtpeHue paboueit rpyn-
nbl nocTynuno 179 npoekTtos. Pabouyein rpynnoi
nposegeHo 18 3acepaHuit. B pesynbrate 6blio
NPUHATO 65 NONpPaBOK.

OT NMpasutenbctBa Pecnybnuvku KasaxctaH
OblIM MONYYeHbl OTPULATENbHBIE 3aKAOYEHUS
Ha NpoekKT 3akoHa o pacxogax. OHM BKAKOYaAAU
cnefyolme pekomeHaaumnm

- PekomeHpauma o BbinaaTte KOMMNeHcauuu B8
pasmepe cpegHemecsYHOW 3apaboTHOWM naaThl,
ec/n paboTHUK He COornaceH NPoaoAKaTb paboTy
B C/ly4ae M3MEHEHMA YCA0BUI Tpyaa.

- Bbinnata ycTaHOBNEHHOrO 3aKOHOM MUHW-
ManbHOro pasmepa onnatbl Tpyga PabOTHUKY
NP PacTopPXeHUn NHANBUAYANbHOIO TPYA0BOrO
[0roBopa no nHMumnaTuee pabotopartens B npea-
NEeHCMOHHOM BO3pacTe M He MeHee YyemM 3a ABa
roga 4o Bbixo4a Ha NeHCUIO;

- YBenun4yeHne npoao/KUTENIbHOCTU exerof-
HOro onaaynMBaemoro oTnycka c 18 o He meHee
24 KaneHpapHbIX AHEWN;

- YBenMyeHne Npoao/KUTENBHOCTU OTNYCKa
no 6epeMeHHOCTN U PogaMm U BKJtOUEHME ONa-
Tbl OTNYCKa NO HepeMeHHOCTN U poaam B rocy-
[APCTBEHHbIV OIOAKET;

- YBenuyeHve npoOAOMKUTENBHOCTU COLMU-
a/IbHbIX NOCOBUIN NpPU pOXKAEHMU pebeHKa U Nno
yX0A4y 32 HUM, a TaKKe NPu YCbIHOBIEHUN AeTeN
HenocpeaCcTBEHHO M3 POAW/BHBIX 4OMOB;

-BBeAEHME PAMOHHbIXKO3OPULMEHTOBK 3apa-
60THOW nnaTe gna Auy, paboTalowmnx B MeCTHO-
CTAX CO CNOXHBIMWU MPUPOLHO-KAUMATUYECKUMMU
ycaosmamu;

- Bbinnata pabotopartenem coumanbHOro no-
cobus no BpemMeHHOW HeTpyAocnocobHoCcTH B
pasmepe 100 npoueHTOB cpeagHemMecAYHOro 3a-
paboTKa pabOTHMKA C NEPBOro AHA HacTynaeHuA
HeTpyAocnocobHocTM A0 BO306HOBNEHMA pabo-
Tbl WX A0 YCTAHOBAEHWUA MHBANNLHOCTY .

B uTore oTKNOHEHUA 3TUX NPEANONKEHNN, KaK
M NAaHUMPOBasOCh Pa3paboTyUMKOM, MpPUHATUE

3aKOHa He noTpeboBano AOMOJHUTENbHbIX GU-
HAHCOBbIX 3aTpaT.

BmecTe € TeM Ha MPOEKTbl OTAENbHbIX HOPM
NnoslydYeHO MNONOXKMUTENbHOE 3aK/oueHue [pa-
BuTenbcTBa Pecnybankm KasaxctaH. Ony6auko-
BaHHbIN B KOHUE Aekabpa 2004 roaa 3akoH Pe-
cnybnmkn KasaxctaH «O BHECEHUU U3MEHEHWM
N AONONHEHUI B 3aKoH Pecnybamku KasaxcTaH
«O Tpyae B PecnybivKke KasaxcTaH» uMeeT coum-
afNbHYIO HanpaB/AEHHOCTb, NpeaycMmaTpuBaeT Ao-
NOJIHUTE/IbHbIE NPaBOBbIE PblYyary 3alUTbl NPaB
paboTHMKOB 1 paboToaaTtenei.[3]

TaK)Ke HeKoTopble BOMNPOCHI TPyAO0BOro npa-
Ba pasbacHAeT H.MneBa, oBeyas Ha BOMNpPOCHI Ha
noptane online.zakon.kz:[4]

Mpoueaypa NpekpaleHns TpyaoBoro Aoro-
BOpa B CBA3M C UCTEYEHMEM CPOKA CYLLECTBEH-
HO OTAMYaeTCcs B 3aBMCMMOCTM OT TOrO, Ha Ka-
KOW CPOK 3aK/toyasnca TpyaoBoW goroBop. Tak,
Hanpumep, eciyM NPU 3aKNYEeHUU TPYAOBOro
[0roBopa CTOPOHbI OrOBOPUAM onpeaesieHHbIN
CPOK HEe MeHee OAHOro roga C yKasaHMem Aathl
npekpalLeHns TpyLoBOro 4orosopa, To paboTo-
AaTeNb, B COOTBETCTBUM C NOANYHKTOM 2) NyHKTa
1 cTatbu 29 TpyaoBoro Kogekca Pecnybamnkn Ka-
3axcTaH (TK PK), o653aH yBegoMUTb paboTHUKA
0 HaMepeHWM MPeKpaTUTb TPyAO0BOM A0roBOp.
B cnyyae ecnn nNo UCTEYEHUM CPOKa AENCTBUA
TPYAOBOro A0roBOpa HX 04HA U3 CTOPOH B Teye-
HMe nocnegHero paboyero AHA He noTpeboBana
npekpaLLeHNs TPYAOBbIX OTHOWEHWUN, TPYAOBOW
[0roBOP CYUTAETCA 3aK/NHOUYEHHbIM Ha Heonpe-
OeNeHHbIn cpoK. Bo wusbexkaHwe HapyweHus
npoueaypbl NpeKkpalLeHns TPya0BOro A4orosopa
Mo UCTEYEHUM CPOKa AeNcTBMA Aorosopa pabo-
ToAaTeNb OO0NXeH noTpeboBaTb NpeKpalleHus
TPYAOBbIX OTHOWEHWIN B NUCbMEHHOU dopme
B TeyeHne nocnegHero pabouyero gHs. Cornac-
HO NyHKTY 2 cTatbk 53 TK PK gaToit ucteueHums
CpOKa TpyAoBOro AOroBopa, 3aK/OYEHHOro Ha
onpefeneHHbl CPOK, ABAAETCA nocaegHuin
AeHb paboTbl paboOTHMKA COracHO CPoKy, 06y-
CNOBNEHHOMY TpyAoBbIM goroBopom. CnenoBsa-
TeNbHO, B NocneaHuit pabounin aeHb cornacHo
[aTe, OroBOpeHHOW B TPyAOBOM A0roBOpeE, pa-
b6oToaaTenb U3gaeT akT pabotoaartens (Npukas)
0 NpeKpaleHnn TPyAoBOro AOroBopa C yKasa-
HMEeM OCHoBaHMA (NoAnyHKT 2) ctatbk 51 TK PK
- UCTeYeHWe CpoKa TpyaoBoro gorosopa). Co-
rNacHoO NyHKTYy 4 cTaTtbu 62 TpyaoBOro Koaekca
Konua aKkTa pabotogartena o NpeKpalLeHnmn Tpy-
[0BOro Aorosopa Bpy4aetca paboTHUKY Anbo
HanpaBAsAeTCA eMy MMCbMOM C YBEAOMIEHUEM B
TpexAHEeBHbIN CPOK.
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TaK:Ke cywiecTByeT psag MOMEHTOB, KOTOpble
Heo6X04UMO YyuuTbIBaTb NPU paspeLleHnmn BO-
NpoCcoB NPaBOBOro perynpoBaHUA TPYAO0BbIX
npas npu 6epemeHHocTU. Hanpumep ob6sa3a-
TenbcTBO pabotopartens nNo NpoaneHulo Tpy-
[O0BOro gorosopa ¢ 6epemeHHOI KeHLMUHOM,
npeAacTaBuBLUEN HA AeHb UCTEUYEHUA CPOKa Tpy-
[0BOroO AOroBOpa MeaULUHCKOE 3aK/loueHue ¢
yKa3aHuem cpoka 6epemeHHocTH 6onee 12 He-
Aenb, nopagok obopmaeHua NpoaneHus Tpy-
[0BOro aorosopa c 6epemeHHO }KeHWMUHON 1
Ap. BONpOCHI

TaKKe 04HUM U3 BaXKHbIX BONPOCOB ABAAET-
CA yperynmposaHue nopsagKa nposegeHus cny-
}KebHoro paccnegosaHua no ¢aKTy HapyLeHua
pPaboTHUKOM TPYAOBOI ANCLUNIUHDI.

B cnyyae HapyleHMa paboTHMKOM Tpya0BOWM
OUCLUUNAWHBI, BbIPa*KEHHOIO B HEHaA/eXKallem
NCNONHEHUM TPYAOBbIX 06f3aHHOCTEN, OH HeceT
OUCUUNANHAPHYIO OTBETCTBEHHOCTb. PaboToaa-
TeNb Ha OCHoBaHWM cTaTel 73, 74 TK PK Bnpase
npusieyb PaboTHUKA K AUCLUNINHAPHOMN OTBET-
CTBEHHOCTHU C cobntoaeHnem TpeboBaHuU Tpyao-
BOro 3akoHogaTenbcTBa Pecnybankum KasaxcTaH.

3a coBeplueHMe pPaboTHMKOM AUcUMNAUHAp-
HOro NpocTynKka paboTtogaTenb Bnpase npume-
HATb cneaylowme BUAbl AUCUUNINHAPHbLIX B3bl-
CKaHMI: 3aMeYaHune; BbIroBOp; CTPOrnii BbIFrOBOP;
pacTopKeHue TpyAoBOro A0roBopa fno MHULUMa-
TmMBe paboToaaTtens no nognyHkTam 6) - 13), 16)
nyHKTa 1 ctatbn 54 TK PK. MNMpuBnekan paboTHK-
Ka K AUCUMNIMHAPHOW OTBETCTBEHHOCTU 3a Ha-
pyLIEHME TPYA0BOM ANCLMNNHBI, paboTogaTenb
B COOTBETCTBMM C NONONKEHUAMU Tpya0BOro Ko-
Aekca Pecnyb6inku KasaxcTaH He 0653aH npoBo-
OUTb cny*KebHoe pacciefoBaHUe, HO HA NPaKTK-
Ke BCTpeyarTca c/ydam, Korga pabotoaartens
Le/blo TWATENbHOrO U3YyYeHMA NPUYNH HapyLle-
HUA PabOTHUKOM TPyAOBbIX 06f3aHHOCTEN Npo-
BOOMT CNy*KebHOe paccnegoBaHWe A0 U3gaHuUA
npuKasa o NpMBAEYEHUMU K AUCLUNANHAPHON OT-
BETCTBEHHOCTW.[4]

TakMm 06pa3om, MOXKHO 3aK/IHOUYUTb, YTO TPY-
[0BOE 3aKOHOAATENbCTBO B pecnyb/inKe Haxo-
OWTCA B COCTOSSHUM Pa3BUTUA U COBEPLLEHCTBO-
BaHMA, @ Hepa3peLLeHHbIX NPaBoBbIX Npobaem B
chepe TpyaoBbIX OTHOWEHUI AOCTATOYHO MHO-
ro.
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CNOCOBbl OBECMEYEHUA UCNONHEHUA OBA3ATE/NILCTB
NPU OCYLLECTB/IEHUU NPEANPUHUMATE/IbCKOM
AEATENIbHOCTU IOPUANYECKUMU NULLAMM
(NMPOBNEMbI 3OGEKTUBHOCTU U OLLEHKU PUCKOB)

AHHOTauuA
B paHHOM cTaTbe paccmaTpuBatoTcs Npobaembl, cBA3aHHble co cnocobamm obecneyeHma ucnon-
HeHns 06A3aTeNbCTB, HECOBEPLUEHCTBOM UX MPUMEHEHMA BO BPEMA OCYLLLECTBEHUS NpeanpuHUMma-
TEe/IbCKON AeATENbHOCTU U OLLEHKM PUCKOB IOPUANYECKMMM INLAMU, B COOTBETCTBMU C TEKYLLUM 3a-
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B ycnoBuAxXx COBPeMeHHbIX peanunii, cnocobbl
obecneyeHUA UCMONHEHUA 00A3aTeNbCTB Urpa-
0T KAHOYEBYIO POJib B HOPUAMYECKOM MPaKTUKe,
MOCKOJIbKY MMEHHO OHM MNO3BONAKT KpeauTo-
py obesonacutb ceba oT HebBMaronpuUATHbLIX NO-
cnencTBuiA B Clyvyae B3aMMOAEWCTBUA C HepJo-
6pocoBeCcTHbIM A0MKHUKOM. OfiHaKO BO Bpems
OCYLLEeCTB/IEHUA MpeAnpUHUMATENIbCKON aen-
TENIbHOCTU HOPUANYECKUMW NIMLLAMWU, HEepeaKo
BO3HMKAOT Ka3ycbl, CTaBALLME YA0BNETBOPEHME
MHTEPECOB KpeanTopa Noj COMHEHMUe.

NcnonHeHne obasaTenbcTBa moxkeT obecne-
YMBATLCA HEYCTOMKOW, 3aN0TOM, yAepKaHWem
MMyLLECTBA [OJ/IKHUKA, MOPYYUTE/NIbCTBOM, ra-
paHTWelN, 3a[aTKOM, TFAPaHTUMHBIM B3HOCOM,
obecneuntenbHon naaTon M Apyrumum cnocoba-
MW, NpPenycCMOTPEHHbIMU 3aKOHOAATeNbCTBOM
Pecnybankm KasaxctaH nnau gorosopom (ct. 292
n. 1 MparkgaHckoro Kogekca Pecnybamku Kasax-
cTaH, ganee — K PK).[1]

1) Heycroiika.

HeycTonkol (wTtpadom, neHen) npmsHa-
eTcA onpeneseHHas 3aKOHOAATE/NbCTBOM WM
[OroBOPOM [EHEXHaA CYMMa, KOTOPYH L0/K-
HUK 06A3aH ynnaTUTb KPeauTopy B Cayyae He-
WCMNOJIHEHUA WU HEHAAeXKalllero UCNoIHEHUA
06A3aTeNbCTBa, B YaCTHOCTU B C/ly4ae NpPOCpoY-
KW UCNONHeHMA. HeycTolMKa B3bICKMBAETCA 3a He-
WCNOJIHEHWE WAN HeHaA/lexallee WCMO/HEHUe
06A3aTeNbCTBA NPU HAAMUYUKU YCIOBUI NpuBAe-
YeHMA OO0/IKHMKA K OTBETCTBEHHOCTWM 3a Hapy-
leHne obsasaTensbcTsa (cT. 298 MK PK), a MMeHHO
BMHbI, €C/IN MHOE He NpPeayCMOTPEHO 3aKoHOoAa-
TeNbCTBOM MM goroBopom (cT. 359 T'K PK).

MNpobnema HeycTOMKM Kak cnocoba obecne-
yeHuA obA3aTenbCcTBa — €€ CyLLecTBOBaHME Kak
cnencTBuA HeucnosnHeHua obasatenbcts. OT-
clofla BbiTeKaeT BOMpocC: «ECAM OOMKHUK He B
COCTOAHUM MCNONHUTb 06A3aTeNbCTBO, TO Kak
OH MOMEeT peanM30BaTb BO3/IOKEHHYO obecne-
ynuTeNbHYO Mepy?». K ToMy 3Ke, cyllecTBOBaHMWe
obecneunTenbHOM Mepbl KaK CAeAcTBUA AenaeT
KpeauTopa HanpAMYH 3aBUCMMbIM OT AeUCTBUIA
[O/IKHMKA B CNyYae HeucnosHeHuA obasaTenb-
CTBA CO CTOPOHbI NOCAeHero (4To Ha NpaKTuKe
KpanHe HeadPpeKTUBHO).

MOXHO 3aK/NUYMTb, YTO HEYCTOMKA HOCUT
6onblue npeseHMuUBHbIU XapakTep HewucrnosHe-
HUA 06A3aTeNbCTBA, HEXen Yem obecneynTenb-
Hbll. 9TO NPOABAAETCA B TOM, YTO HEYCTOMKA Bbl-
CTynaeT B Ka4eCcTBe MOTUBUPYIOLLEN COCTaBAAD-

e ncnonHeHnsa obAsaTenbCcTBa (T.e AOKHUKY
B C/lydae HaZieXKallero UcnonHeHuns obasaTenb-
CTBa He NPUAETCA HEeCTU AOMNOJIHUTENIbHYIO OT-
BETCTBEHHOCTb B BUAE YN/1aTbl HEYCTOMKM).

2) 3anor.

3a/0rom npu3HaeTca TaKoW cnocob obe-
cneyeHua UCMNoNHeHUs obasaTenbcTsa, B CUY
KOTOPOro Kpeautop (3asorogepykaTtenb) nmeet
NpaBo B C/ly4yae HEUCNONHEHUA A0NKHUKOM obe-
cneyeHHOro 3asorom ob6sAsaTtenbcTBa MNOAYYUTH
YAOBNETBOPEHUE M3 CTOMMOCTU 3a/I0XEHHOTo
MMYLLECTBa NPEMMYLLLECTBEHHO nepeg, 4pYrvMmu
KpeguTopaMn NnLa, KOTOPOMY MPUHAANENKUT
3TO uMyLlecTBo (3anorogatens). pegmetTom
3a/10ra MOXKeT 6bITb N0boe UMYLLECTBO, B TOM
yncne Belm 1 UMyLLLEeCTBEHHbIe NpaBa (TpeboBsa-
HUMA), 38 UCKIIOYEHMEM BeLLel U3bATbIX U3 060-
poTa (cT. 301 I'K PK).

Echan nHoe He nNpeaycMOTPEHO A0roBOpoOMm
WK 3aKOHOZaTeNbHbIMM aKTaMM, 3an0r obecne-
ymBaet TpeboBaHMe B TOM ero obbeme, KakoM
OHO MMEET K MOMEHTY (GaKTUYECKOro yaoBnet-
BOPEHUS, BKOYan BO3HarpaxaeHue (MHTepec),
BO3MeLleHMe YObITKOB, MPUYMHEHHbIX MPOCPOY-
KO UCMNOMIHEHUSA, HEYCTOMKY (WTpad, neHto), He-
06x04MMble M3LAEPKKM MO COAEp)KaHUIo 3ano-
YKEHHOTO MMYLLECTBA, a TaK}Ke Bo3melleHne pac-
X04,0B Mo B3bicKaHuto (cT. 302 n. 1 K PK).

Takum o06pasom, B OTAMYMM OT BbllLEHA3-
BAHHOWM HeyCcTOWMKM, 3a/0r obnagaeT yKe [BON-
CTBEHHbIM XapakTepom ¢yHKLMM obecneyeHun
o6s3atenbcTB. C 04HOM CTOPOHbI, OH, aHa0orMy-
HO HeyCTOMKe, MOTMBUPYET U Noby»KaaeT 3a/10-
rogatena ucnoaHuUTbL obasatenbctso. C Apyroi,
obecneynBaeT peanu3aLmUio MHTEPECOB Kpeawu-
Topa B C/yyae HeucnoaHeHua ob6a3aTenbCcTsa,
NOCKO/IbKY CTAHOBUTCA BO3MOXHbIM YA40BNETBO-
peHue MHTepPecoB M3 CTOMMOCTU 3a/10KEHHOTO
MMyLLEeCTBa.

OfHaKko, 4Tobbl yAOBNETBOPUTb WMHTEpPECHI
KpeguTopa, CTOMMOCTb 3a/I0}KEHHOro Mmylle-
CTBa [AONXKHa nosHocmeto obecneuymBaTb WC-
nosHeHne ob6s3aTeNbCcTBa B C/lydae KakKUX-1nbo
HapyLUEeHUI CO CTOPOHbI AO/IKHMKA, YTO Ha NpakK-
TUKe He BcCerga npeacTaBAseTcA BO3MOXKHbIM.
Ho pake ecnn npennonoKuTb, YTO CYLLECTBYIOT
YCNOBUA ANA TaKOTro BapuaHTa XoAa cobbITUit, TO
BO3HUWKAET c/leAyoWwmniA HI0aHC:

YnoBnetBopeHue TpeboBaHMA 3an0rofepska-
TeNna M3 CTOMMOCTM 3a/IOKEHHOro MMYyLLEecTBa
NPOM3BOAMUTCA, €CIM MHOE He YCTAaHOB/IEHO Ha-
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cToAWwMM KogeKcom M MHbIMKW 3aKOHOAATEIbHbI-
MW aKTaMM UK AOTOBOPOM, B CyaebHOM nopsake
(cT. 318 n. 1 TK PK). B cayyasx, npeaycMOTPEHHbIX
[OrOBOPOM O 3a/10T€, @ TaKKe HacToAwmMmM Koaek-
COM W MHbIMW 3aKOHOAATE/IbHbIMM aKTaMM, 3a/10-
roflep’Kkatesib BNpaBe CaMOCTOATE/IbHO peasnnso-
BaTb HAxo4ALleecs B 3a/10re MMYLLECTBO BO BHe-
cynebHom nopagKe nyTem NpoBeAeHUs TOProB.
Cpasy HauMHas co BTOPOro c/yyasn, Heobxo-
AMMO 06PaTUTb BHUMAHWE HA MHCTPYMEHTbI, No-
3BO/IAOWME NPUOCTAHOBUTL NPOBEAEHNE TOPTOB
BO BHecyaebHom nopaake. TaKUMWU UHCTPYMEH-
TaMM MOTYT NOCAYXUTb, HaNnpUMep, AeNCTBUSA,
Kak obpaujeHue 3aa10200amess 8 cyo € 3asese-
Huem o rpedocmassaneHUU OMCPOYKU 8 peasu-
30UUU 30/0HEHH020 uMyulecmea, obpaujeHue
3as10200amens 8 cyd ¢ UCKom 06 omcymcmeauu
ocHosaHull y Kpedumopa 0bpawams 83bICKaHUE
Ha 30710#EeHHOE UMyujecmso, obpaujeHue 3as10-
2o0amens 8 cyd € UCKOM 0 Mpu3HaHUU 002080pa
3an02a HedelicmeumesbHol coenkoli u dp. [2]
YunTblBas TO, UTO BCE BbllENepeyYncaeHHble
WCKW 1 3aABNEHMA BNOCIEACTBUM MOTYT OKa3aTb-
CA HECOCTOATENIbHBIMU, TEM HE MEHee, AaTa Npo-
BEAEHWUs TOProB No Npoaake npegmera 3asora
OyaeT OTCpoYeHa Ha nepuod paccMompeHus cy-
0OM 3aA8/EHHbIX UCKO8, 0 3MO0 MOXem 30HAMb
om rosiymopa mecaya 0o noaymopa aem. [2]
Mpu 3TOM TakXe HeobXoAMMO YYMTbIBATb,
YTO B 4OrOBOPE O 3a/70re A0NKHbI ObITb YKA3aHbI
npeAmeT 3a/10ra, CYWecTBO, pa3Mep UIM MaKCK-
MaNibHasA CYyMMa WU CPOK UCMONHEHWNA 0653aTeNb-
cTBa, obecneynsaemoro 3anorom. A Hecobnto-
AEeHMe YKa3aHHbIX NPaBu/ BIeYET HUYTOKHOCTb
norosopa o 3anore (c1. 307 n.1, 3 TK PK). B 6ec-
CPOYHbIX WKW AONTOCPOYHbIX [Orosopax (mno-
CTaBKM, AUCTPUBBLIOTOPCKUX), FAe CYMMbI U CPOKM
onpeaenarTca N3 COBOKYNHOCTU GAKTOPOB U He
ABNAOTCA GUKCUPOBAHHBIMMU (J,0TOBOP COAEPKUT
o6 LLMe CCbIZIKM Ha NPUNOXKeEHUA, cneumduKaLmm,
HaK/fagHble, 3aKasbl U T.N.) AOBO/JIbHO C/NOXHO
BbIMO/IHUTb YKA3aHHbIe MPaBMAA, YTO CTAaBUT NOA,
PUCK M NMOTEHLMANbHYIO BO3SMOXHOCTb AOJIXKHU-
Ka MHULMMPOBATb WCK O MPU3HAHUWM [0roBopa
3a/10ra He3aK/IlOYEHHbBIM UM HUYTOMKHBIM.
YunTbiBas  BblWEU3NONKEHHOE, 3DDEKTUB-
HOCTb peasM3aumKn, HaxogAweroca B 3asore
MMyLLECTBA BO BHeCYAeOHOM NopsaaKe, Ha NpakK-
TUKe KpaliHe orpaHMyYeHa, ecav BoobLLe He npea-
CTaBNAETCA BO3MOMHOMW B COOTHOLIEHUMN PUCKK-
pe3ynbtat. CBA3AHO 3TO, B NEPBYHO o4vepesnpb, C
HaMYMEM MHCTPYMEHTApPUA U TMOKMUX MeXaHMU3-
MOB BO34eNCTBMA B [paxKAaHCKOM KofeKce Ans
CTOPOHbI AOTKHUKA.

YaoBnetsopeHme TpeboBaHUA KpeauTopa B
cyaebHom nopsgKe, M3HayaNbHO NoApasymeBa-
eT cobol ANNUTENbHbIN NPOLLECC, YTO HE B MOHOM
mepe obecneynMBaeT UHTEPECHl HOPUAUYECKOTO
nnua. K Tomy e, cyg npeacraBnseT cobol Kpaun-
HIOO MHCTaHLMIO yperyMpoBaHus Cnopos., Korga
Apyrne metoAbl He AAlOT HUKAKOro pesynbTaTa.
3anor e, B CM/ly ocobeHHOCTel 3aKoHo4aTe Nb-
cTBa M HeaPPEKTUBHOCTN WHbIX, KpOMe cyaeb-
Horo, crnocoboB ygoBneTBopeHus TpeboBaHUA
KpeauTopa, 3apaHee OTnNpaBAfeT nocnegHero B
cya. Takum obpasom, 3aK/oyeHue JoroBopa C
obecneynTenbHOM Mepoi B BMAE 3asi0ra ABAA-
etca HeaddeKTUBHbIM cnocobom obecneyeHun
NCNONHEeHUA obA3aTeNnbCTBa B CUIY €ro nparma-
TMYECKOro HecoBepLLEHCTBa.

3) TlapaHTMA U NOPYYUTENbCTBO.

1. B cuny rapaHTMm rapaHT 0b6a3biBaeTca nepes,
KpeauTopom Apyroro nnua (4onKHUKa) oTBeYaThb
33 UCnoJiHeHMe 0653aTeNnbCTBa 3TOr0 AMLA MNo-
HOCTbH UM YAaCTUYHO CONMAAPHO C AOIKHUKOM,
33 WCK/IIOYEHMEM C/lyYaeB, NpeayCMOTPEHHbIX
3aKoHOZaTeIbHbIMU aKTamu. ConUOapPHLIM NPU-
3HaeTcs 06A3aTeNbCTBO CO MHOXECTBEHHOCTbIO
/UL, B CUY KOTOPOTO Kax bl KpeauTop Bnpase
TpeboBaTb, a KaKAabl OOMKHUK 06s3aH ucnon-
HATb 06A3aTe/IbCTBO MOJIHOCTbIO. B cMny nopyuu-
TeNbCTBa Mopy4ymTenb obssyetca nepen Kpeau-
TOpOM ApYyroro Anua (40NXKHMKa) 0TBEYaTh 3a UC-
nosHeHue 06a3aTeNbCTBA 3TOrO /INLA NOJIHOCTbIO
WAW YaCTUYHO cybcuduapHo, T.e Npu HeyaoBeT-
BOPEHMM OCHOBHbIM [OO/MKHUKOM TpeboBaHMUA
Kpeautopa o6 UCNonAHeHUM o0b6A3aTenbcTBa 3TO
TpeboBaHME MOXKET ObiTb 3aAB/JIEHO B HEUCMNoN-
HEHHOWM YacTu Apyromy AONXKHUKY (cybcuamap-
HOMY [O/TIKHUKY).

lapaHT OTBEYaEeT nepes KPeaAnTopoM B TOM XKe
obbeme, KaK U AO/IKHUK, BKAOYAs ynaaTy Hey-
CTOWMKM, BO3HArpaxaeHua (MHTepeca), cyaebHble
N34EpPKKM NO B3bICKAHWUIO A0Ara u apyrue ybbiT-
KM KpeauTopa, Bbi3BaHHbIE HEUCMNONHEHNEM NN
HeHaZNeXKallMm WucnonHeHnem obssatenbcTsa
OO/MKHUKOM. B OTIMYMM OT rapaHTMM, NOPYyUUTEND
HeceT nepen KpeauMTopoM OTBETCTBEHHOCTb B
npeodesnax cymMmbl, yKa3aHHOM B NOPYYNTENLCTBE.
[o npepbasneHns TpeboBaHUI K Mopy4yuTento,
HecyLemy cybcuanapHyto OTBETCTBEHHOCTb, Kpe-
OUTOP [AOJIKEH MPUHATbL PasyMHble Mepbl K ya0-
B/IETBOPEHUIO 3TOro TpeboBaHUA A0MKHUKOM, B
YaCTHOCTW, MyTeM 3ayeTa BCTpeyHoro Tpebosa-
HUSA 1 0bpalLeHNs B3bICKAHMA B YCTAHOB/IEHHOM
nopsiKe Ha MMYLLECTBO A0/IKHUKA.

B uenom, M rapaHtMa, U MNOPY4YUTENbCTBO
MMEIOT CXOXKYI0 MPaBOBYO NPUPOAY U aHaOrnNy-
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HbI NPUHUMN PYHKLMOHUPOBAHUSA, Tae TpeTbe
JIMLLO BbICTYMaET B PO/IM B OTBETCTBEHHOIO B CAY-
Yyae HeucnonHeHua 06A3aTeNIbCTBA LOKHUKOM.
PasymHee OyaeT OCTAaHOBMUTbCA HA FapaHTUKM Mo
NPUYMHE TOFO, YTO OHa, B OTIMYMUM OT MOPYUU-
TENbCTBA, AAET KpeauTopy 6oNbWNA nepedeHb
BO3MOHOCTEM M M3HAYa/lbHO NOApPasymeBaeT
obecneyeHne 0653aTeNbCTBA B NOJIHOM pasme-
pe.

Mpob6nema MHCTUTYTA rapaHTUM B Ka3axXCTaH-
CKOM MpaBe 3aK/04YaeTcA B HECKO/IbKMX MOMEH-
Tax. Bo-nepsbIx, eapaHmua Hocum 3asucumolli
0om 0CHO8HO20 0bs3amenbcmea xapakmep. [3]
HenelcTBUTEIBHOCTb OCHOBHOIO 06A3aTeNbCTBA
BNEYEeT HeAeNCTBUTENbHOCTL 0becneynsatoLLero
ero 06s3aTeNIbCTBa (B HalleM C/lyYae — rapaHTmy,
CT. 292 n. 3TK PK). Bonee ToOro, rapaHTUs npekpa-
WaeTcs C npekpaweHnem obecneyeHHOro mm
0653aTeNbCTBA, €C/IM AOTOBOPOM He npesycmo-
TPEHbI UHbIE C/ly4Yan NPeKpaLLeHUs rapaHTUun, a
TAKXKe B C/lyvae UameHeHUs 3moz2o o0bazamero-
C€mMea, BNEKYLLEero ysenyeHne oTBETCTBEHHOCTH
AN UHble HebnaronpuATHblIE NOCAeACTBUA ANA
rapaHTa, 6e3 cornacusa nocnegHero (ct. 336 n. 1
MK PK). Mony4yaeTca, 4To NpaBOBbIM NOCNEACTBU-
eM W3MEeHEeHWA OCHOBHOro obs3aTesbcTBa 6e3
corflacva rapaHTa fBAAETCA NpekpalweHue sceli
rapaHTuu.

Bo-BTOpbIX, 2apaHm srpase 8bi08U2aMb MpPO-
mue mpebo8aHUA Kpedumopa 803PaMHEeHUs, KO-
mopsele moe b6bl npedcmasums OOAMHHUK, ecau
UHoe He gbimeKkaem u3 002080pa 2apPAHMUU.
Mpu ycNoBUKM, ECIU KPEAUTOP UMEET AEeN0 C He-
[06pOCOBECTHBIM FapaHTOM, NPaBO BblABUraTb
BO3paXeHua AaET rapaHTy BO3MOMKHOCTb 3/10Y-
noTpebnaTb MexaHM3mMamu, MoABeEPratoWwmUMm
KpeauTopa GUHAHCOBLIM U MPABOBbIM PUCKAM.
Peub MAET 06 UCKOBbIX 3aABNEHUAX: FAPAHT MO-
KET NpeabaABUTb KPeauTopy UCK, Hanpumep, O
NPU3HaHUN OCHOBHOrO 06A3aTeNbCTBa, cornalle-
HUA 06 obecneyeHun obs3aTenbCcTBa U Ap. He-
AEeNCTBUTEIbHBIMMU.

B-TpeTbux, yoossnemsopeHue mpebosaHusA
Kpedumopa 2apaHMom HernocpedcmeeHHO 3a8U-
cum om 0013#HUKA. FapaHT 0653aH A0 yaoBaeT-
BOpeHUs TpeboBaHMA KpeanTopa npeaynpeanTb
06 3TOM [O/IKHMKA, @ €CNU K rapaHTy npeab-
ABNEH UCK - NMPUBAEYDb LO/KHMKA K y4acTUIO B
aene (ct. 333 n. 1 TK PK). Tenepb, B oTAnuyme ot
npeablaywero cayyan, eciv Kpeautop umeet
Aeno ¢ pobpocoBecTHbIM rapaHTOM U C Hepo-
6pPOCOBECTHbIM [O0/KHUKOM, TO BCTAET aHaso-
TMYHAA CUTyaums, rae AO/KHUK TAKKe MOXKeT
310ynoTpebasaTb CBOMMM NpaBamu B COOBCTBEH-

HbIX MHTEepecax: TakMM e obpasom noaaTtb UCK
M NPOCUTb NPUHATUA Mep No obecneyeHmto NcKka
B BUAE 3anpeTa rapaHTy y40BAeTBOPEHNs Tpebo-
BaHWUA KpeguTopa.

B-yeTBepTbIX, MO2Ym 803HUKAMb MpPYyOHOCMU
fpu roucke HAOEIHO20 eapaHma, CcrnocobHo-
20 obecneyums ucrosHeHue o06a3amenbemaa.
Bcneactene aToro topuamyveckue nvua Hepeg-
KO npuberatoT K NpakTuKe BAHKOBCKOW rapaH-
TMM BBUAY (MHAHCOBON OPMEHTUPOBAHHOCTM
0eATeNnbHOCTU BaHKOoB. PasnnuatoT ycsioeHele u
b6e3ycsn08Hble HAHKOBCKME rapaHTUKW. B nepsom
BapMaHTe CO CTOPOHbI Kpeautopa HeobxogmMmo
[0Ka3aTb rapaHTy B /iMLe 6aHKa HeUCNoaHeHue
0653aTeNIbCTBA CO CTOPOHbI A0/IKHUKA. A 6e3-
YCNIOBHOW rapaHTUn e 0718 onaamel Kpeodumopy
00CcmamoyYHo rnucbmMeHHo020 mpebosaHus Kpeou-
mopa 06 onaame no eapaHmuu. Takum obpasom,
be3ycnosHas BAHKOBCKAA 2apaHMuUs eaedyem 0718
Kpedumopos MeHbWue pPUCKU He8bINoHeHUs
o0bsa3amensbcmas o 6AHKOBCKOU eapaHmMuu Mo
cpasHeHuUto ¢ obbiYHol (ycrosHol) 6aHKo8CKOU
2apaHmueli, MOCKOsbKY 8 nepsom cay4yae 014
83bICKAHUSA CYMMbI Kpedumop He 0653aH O0Ka3bI-
8amMb (haKm HeucrosHeHUs O0AHHUKOM OCHO8-
Hoe2o 0bazamesnscmesa. [4]

OfHako, parke npuberHyB K «HagEKHOMY»
cnocoby obecneyeHua WUCNONHEHUA o0b6A3a-
TENbCTB - KOHCTPYKLMM 6e3ycnoBHOM 6GaHKOB-
CKOM rapaHTMK1, MMHOBAB BO3MOKHOCTb rapaHTa
npeabaBAATb BO3PAXKEHNA KPeAUTOPY, B Cyyae
BO3HWMKHOBEHMA paHee O03BYYEHHbIX HKAHCOB
(3noynotpebneHna npaBOMOYUAMU LONKHMUKA,
BO3MOKHOIO MNpPEKpPaLLEHUA FapaHTUM B CUY
onpeaenéHHbIX MpUYMH), Kpeautop He byaet
cnocobeH 6ecnpenATCTBEHHO YAOBAETBOPUTL
CBOM UHTEpECHI.

Hennoxoi anbTepHaTUBOM pelleHua Bbllle-
CKa3aHHbIX Npobsem mor 6bl NOCAYXKUTb WH-
CTUTYT HE3aBMCMMOMN BGAHKOBCKOM rapaHTuuM. B
COOTBETCTBMM C MOCAEAHUM, FapaHT NPUHUMA-
eT Ha cebAa no npocbbe gpyroro Auua (MPUHLM-
nana) 06A3aTeNbCTBO YNAATUTb YKA3aHHOMY MM
TpeTbemy nuuy (6eHeduumapy) onpeneneHHyto
OEHEXHY CYMMY B COOTBETCTBUM C YCNOBUAMM
OAHHOrO rapaHTom 06A3aTenbCTBa HE3ABUCMMO
OT [,EeNCTBUTENbHOCTU 0b6ecneyYnBaemoro Takoi
rapaHTuein obasatenbctsa (TK PP cT. 368) [5]. Ho,
K COKaJIeHUIo, 3aKOHOZATeNbCTBO Pecny6amku
KasaxcTaH He npegycMaTpmMBaAET CyLLLEeCTBOBaHME
OAHHOTO UHCTUTYTA.

4) 3apaTok.

3a4,aTKOM NPU3HAETCA AEeHEXKHaA CYMMa, Bbl-
[aBaemas O4HOW U3 A0rOBapUBAOLLMXCA CTOPOH
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B CYET NPUYMTAIOWMXCA C HEE MO A0roBopy nia-
TeXKel Apyroin CTOpPoHe 1 B obecrneyeHne 3aKio-
YeHMA U UCNOJIHEHUA A0roBOpPaA IMOO UCMONHEHMS
nHoro obasartenbctsa (cT. 337 K PK). Ecau 3a He-
ncnosiHeHWe o6s3aTeIbCcTBa OTBETCTBEHHA CTOPO-
Ha, AaBLUas 3a4aTOK, OH OCTaeTcA y 4PYroi cTopo-
Hbl, @ €C/IN OTBETCTBEHHa CTOPOHA, MOJyYMBLIAsA
3a4aTOK, OHa 0b6s3aHa ynnaTUTb APYroi cTopoHe
OBOMHY0 CymMy 3a4aTka (cT. 338 n. 2 K PK).

PaccmaTpuBan 3a4aToKk B chepe npeanpuHu-
MaTe/IbCKOWN AeATEe/IbHOCTU, MOXKHO HabnoaaTh,
YTO Ha NPaKTUKe PUANYECKMe nuua, no cyTu
Aena, Boobue He no/sb3yTcs AaHHbIM CMOCO-
bom obecneyeHMa WUCNONHEHMA 006SA3aTesNbCTB.
CBsi3aHO 3TO C ABYMSA NPUYMHAMM, BbITEKAOLWM-
MU U3 ABOMCTBEHHOM Npupoabl 3agaTka. Bo-
nepBbiX, B C/Ay4ae PacCMOTPEHMA 3a4aTKa Kak
mepbl, obecneynBatolLel 3aK/IOYEeHME A0roBo-
pa, topuaMyYeckme anua He Nob3yoTca AaHHbIM
MeXaHM3MOM, a 3aK/lo4yaloT HenocpeacTBEHHO
Cpasy cam AO0roBop, WAM, ecan Toro TpebytoT
obcToATenbCcTBa — NpeaBapuUTeNbHbIA A0roBop.
Bo-BTOpbIX, B C/ly4ae pacCMOTPEHUA 3a4aTKa Kak
obecneuynTenbHOM Mepbl UCMOJIHEHMA 40rOBOpP-
HbIX 0653aTeNbCTB, OPUCTLI TaKKe He bepyT ero B
PacyéT, MOCKO/bKY CYLLECTBYET Takoe CpeAacTBo,
Kak npeaapuTenbHana onnaTa. MNpegonnata, B
OT/INYMM OT 3aJaTKa, He HeCET coboto NOBbILIEH-
HbIX PUCKOB, BO3HUKAIOLMX B YCAOBUAX HECEHUS
OTBETCTBEHHOCTM 33 HEUCMNONIHEHHOE 06s3aTeNb-
CTBO, KOr4a o4HOW CTOPOHe Heobxoaumo ynna-
ymBaTb A4PYron ABOVHYO CYMMY 3a4aTKa.

5) O6ecneyntenbHana naara.

[eHexkHoe 0653aTenbCcTBO, B TOM YmMcie oba-
3aHHOCTb BO3MECTUTb YObITKM WAM ynnaTUTb
HEYCTOMKY B CAyyae HapylueHuMa Aorosopa, no
COrNaleHno CTOPOH MOXKeT bbiTb obecneyeHo
nepeaayen oAHOM U3 CTOPOH B COBCTBEHHOCTb
OPYrol CTOPOHbI onpeaeNeHHOM AeHEXHOM CYM-
Mmbl (obecneunTtenbHana nnata) (cT. 338-5 MK PK).

B cnyyae c obecneuynTenbHol nnatou, AnA
No/sIHOM peann3aumm MHTEPECOB OPUANYECKOTO
IMu,a He0bX0AMMO aHaNIOTMYHOE C 3a/10FOM YC/10-
BME — COpPa3MepHOCTb obecneynTeibHOM NnaTbl
C cymmoi obszatenbcTea. Kak yxe bblio oTme-
YEHO paHee, TaKoe CTeyeHMe 0b6CToATEeNbCTB Ha
NpPaKTUKe BCTPEYaeTCcs HeyacTo, HO ecnu, B Cay-
yae C 3a/710rom, Mbl AOMYCKa/M TaKoW xo4, cobbl-
TN, TO paccmaTpuBasa obecneynTenbHyto nNnaTy
3TO NpeAcTaBAseTca KpalhiHe 6ecCMbICEHHbIM.
CBs13@aHO 3TO ONATb e C OLEHKOW PUCKOB.

Ecnv B cnyyae HeHacTyn/JieHMa B Npeaycmo-
TPEHHbI AOrOBOPOM CPOK 0BCTOATENLCTB, MU

npekpalweHua obecneyeHHoOro ob6sA3aTesbCTBA
obecneuynTenbHas nnata noodsaexcum eo3spamy B
COBCTBEHHOCTb /INLY, paHee NpeaoCcTaBMBLLIEMY
obecneuynTenbHylo NaaTy, €CNM MHOE He npeay-
CMOTPEHO [OroBOPOM, TO YTO MELIAeT opuau-
YecKoMy /1LY BOCMNO/1b30BaTbCA NPeaBapUTeb-
HOM ONNaToW, ONAThb e, C Le/iblo MUHUMU3ALUN
COBCTBEHHbIX PUCKOB.

6) Yaep:kaHue.

Kpeautop, y KOTOpOro HaxoAnTCa BeLlb, No4-
Nexalwan nepegave A0MKHUKY Mbo nuuy, yKa-
3aHHOMY [OOJ/IKHMKOM, BMNpaBe B C/Ay4yae Hewuc-
NOJIHEHWUA AOJ/I)KHUKOM B CPOK 06A3aTeNbCTBa Mo
onnarte 3TOM BELLM UM BO3MELLEHMUIO KpeanTopy
CBA3AHHbIX C HElO U3AEPXKEK U APYrux yObITKOB
YOEPHKMBATb €€ 40 TeX NOop, MOKa COOTBETCTBY!IO-
uee 0b6sa3aTeNnbCTBO He byaeT McnosHeHo (cT.
338-1 n. 1 TK PK).

Ecnv yaeprkaHuMe BO3MOXKHO TOJ/IbKO B TOM
C/yyae, Koraa Bellb HaxoauTcs y KpeanTopa, To
NIoOrMYHO ByaeT nNpeanosioXKMTb, YTO TaKoW pac-
K/laZ, BO3MOXKEH YXe B CUY KaKUX-1nMbo cylie-
CTBYIOLWMX U OCYLLECTBAAEMbIX Ha TOT MOMEHT
[OrOBOPHbIX OTHOLWEHWW. Bonee TOro, B 3TWX
OTHOLLEHMAX A0/MKHO BbITb NPEAYCMOTPEHO Ha-
XOXOEHWe BelM y KpeauTopa, B MHOM cayyae
yOEeprKaHMe npocTo He byaeT Bo3moOXHo. [o-
NnycKasi BOSMOMHOCTb yAepKaHus, Heobxoanmo
NMOHMMATb, YTO TPEOOBAHUA KPeAUTOPA, YAEPHKU-
BalOLLErO Bellb, YA0BNETBOPAIOTCA U3 ee CTOU-
MOCTW B 06beme U nopAgKe, NpeayCMOTPEHHbIX
ANnA yaoosnetsopeHua TpeboBaHMiA, obecneyeH-
HbiX 3as10rom (cT. 338-2 TK PK). ChepoBaTenbHo,
npo6aembl, BO3SHUKaIOLLLNE NPU YA0BIETBOPEHUN
TpeboBaHWsA 3an0rogepKaTens U3 CTOMMOCTM 3a-
JIO’KEHHOT0 MMYLLLECTBA MOTYT BbITb 3KCTPANoOAn-
pOoBaHbl U Ha yaepKaHue. B cBaAsn ¢ aTum, yaep-
JKaHMe TaKKe He ABAseTca HadéXHbIM cnocobom
obecneyeHma UCNONHEHUSA 06A3aTENbCTB.

BbiBoA,.

MpoaHanusmMpoBaB cnocobbl obecneyeHun
NCNONHEHUA 0653aTeNbCTB B COOTBETCTBUM C Te-
KYLWMM 3aKoHOAaTeNnbcTBOM Pecnybamkun Kasax-
CTaH, Mbl BbISCHU/IN, YTO BCE OHU, TaK WU MHaYE,
He CNoCcobHbI B MOJIHON MEpPE YA0BNETBOPUTb UH-
Tepechl KpeauTopa n obecneynTs MUHMMMU3ALMULIO
puckoB. o3ToMy nNpaBOBON MHCTPYMEHTapui
HYy)KOaeTcA B KayeCcTBEHHOW AopaboTke, nabbl
obecneynTb paBHOE B3aMMOAENCTBME MeXKAy
IOPUOMYECKMMIN IMLLAMU B ULE KpeguTopa U
OO/MNKHUKA BO BPEMA OCYLLECTBAEHUSA Npeanpu-
HUMATE/IbCKON AeATeNbHOCTMU.
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Annotation
This article discusses the issue of legal regulation of smart contracts in civil law relations in the
Republic of Kazakhstan. In legal practice, the essence, features and prospects of using smart contracts
are investigated. The issue of recognition of the law and the execution of smart contracts in case of
disputes between the parties using new technologies will also be studied in detail. The paper will at-
tempt to identify the advantages and disadvantages of smart contracts in comparison with traditional
contracts, and also offers recommendations for improving the legal regulation of this type of contracts

in Kazakhstan.

Keywords: smart contracts, civil law relations, legal recognition, contract execution, disputes, privi-
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Kasip TexHonormanapablH, amybl TOPTiHLWI
OHEpPKaCINTIK  PeBONOUMAHDBIH,  KapCaHbIHAA
Typ. Bapnbik anem LUPpAbIK TEXHONOrMANAPAbI
KONOaHY *KoHe 0n1apAbl 04aH api 4aMbITy YCTiHAE.
CoHFbl XKblngapaafbl Kegen umdpaaHabipy MmeH
KaHa TeXHONOIMANAPAbIH AaMybIMeH apbip Keke
TY/AFanapAbliH, KbI3METTiH, TYyTac CEKTOPapbIHbIH,
emipiHaOe anTap/sblkTal e3repictep 6onyaa.
Kasipri yakbiTTa KazakcTaH 63 SKOHOMMKACbIHbIH,
TYpPAi cananapblH alTap/blKTal KeTingipyre
oKeneTiH KaHa TexHonoruanapabl GenceHai
3epTTen, eHrisyae. OcbIHAaM MHHOBAUMANAPAbIH,
Oipi - KYKbIKTbIK KaTblHacTap canacbiHAa aHa
MYMKIHZIKTEP  YCbIHATbIH  «CMapT  Kenicim
- wapTtTap».  TexHONOruanblK  Nporpecke
YMTbI/1aTbiH Ka3akcTaH PecnybavkacbiHga cmapT
Kenicim-wapTtrap MeH a3aMaTTbIK-KYKbIKTbIK,
KaTblHAaCTapAblH, KMbINbICYbl epeKLle oinaap MeH
MYMKIHZIKTEP XUbIHTbIfbIH TyAblpaabl.

Cmapt Kenicim-wapTTap aBTOMATTaH-
Ablpy,  CEeHIMAINIK, KO/DKETIMAINIK  KoHe
YWiHWI  TynfanapAaH  TIyencisgik  CUAKTbI
9PTYPAi  apTbIKWbINbIKTAPAbl YCbiHA OTbIPbIM,

KasaKkcTaHaafbl 3aH MeH KYKbIK cafnacblHAa
anTap/bIKTal ©3eKTiNiKKe ne.

Cmaprt KeniCim-wapTTbiH KYKbIKTbIK,
TabufaTblH 3epTTey KesiHAe 3epTTeywinep
CMapT Kenicim-wWapTTbiH, LMPPAbIK 6HIM peTiHae
YKOHE 3aH, MHCTUTYTbI peTiHAe SpeKeT eTeTiHAiriH
Xui eckepmengi. CoOHAbIKTAH, CMapT Kenicim-
LIAPTTbIH, KYKbIKTbIK CMNATbIH aHbIKTAY YLUiH, eH,
angblMeH, CMapT KeniCiM-apTTblH, TEXHUKaNbIK
MafblHaZa He eKeHiH TYCiHY Kepek.

CmapT Kenicim-wapTt (afblawbiHWA: Smart
contract) —  ONOKYeEWH  TEXHOMOrMACbIHA
HerizgenreH 6argapnamasnbiK KacakTama Kozpbl,
Kenicim-lwapTTapabl Kacacyfa aHe Konjayfa
apHanfaH KOMMNbIOTEPAiK anroputm. MyHaam
Kenicim-wapTtTap 610KYelH pfgen  aTanatblH
6eniHreH Kitanta 6ap KoaTa *KasbliaAbl, OHbl KOM-
NblOTEPJIEP Keici Kyprizeai KaHe bacKkapagpbl.
On Kenicim-WwapTTblH, KOAbIHAA KepceTiareH
Kesnicim-wapT TananTapblH aBTOMATTbl TypAe
opblHAanAabl. byn Kenicim-wapTtTa 6enrineHreH
6enrini 6ip wWapTTapabl OpbiHAAY Ke3iHae cMmapT

KeNicim-wapTyWiHWiTyAfanapablH KaTbICYybIHCbI3
TUICTi opekeTTepai aepbec oOpbIHAANTLIHLIH
6ingipeai. Kapanaiibim ce36eH aiTKaHaa, CMapT
KenicimwapTtTap Aengangapfa  KyriHbecTteH
aKTUBTepAi aliblpbacTayfa MyMKiHA K 6epeai [1].

Cmapt Kenicim-wapTTap TapuxblHa
WONY  XKYPri3cek, CcmapT Kenicim-wapTTap
TYXKbIPbIMAAMACbIHbIH, aBTOPbl aMepPUKAHABbIK,
Kpuntorpad Huk Cabo (Nick Szabo) 6onbin ca-
Hanagpbl. "Smart Contracts: Building Blocks for
Digital Markets" (1996) aTTbl eHberiHge on cmapT
Kenicim-wapTTbl MaTeEMATUKANbIK anroputmaep
apKblbl Maminenepai o3 OeTiHWe »KypriseTiH
)KOHe oslapAablH,  OpbIHAAAYbIH  BaKblAalTbIH
KOMMNbIOTEP/IIK XaTTaMa peTiHAe aHbiKTaabl. Ic
KY3iHAE CMapT Kesicim-wapTTap naesacbl 610K-
YeMH TexXHOJIOTUACbIHbIH, naiga 6onybimeH
»Ky3ere acblpbingbl. 2009 Kbinbl Bitcoin nainga
6onabl, bipak 01 6apabik MYMKIHAIKTI awnagbl —
6y Kyene cmapT Kenicim-lwapTTap TEK KPUNTO-
Ba/tOTaHbl 6epy yWwiH KonaaHbinagbl. 2013 »Kbinbl
Butanuk ByTepuH cMapT Kenicim-wapTTapablH,
bYHKUMOHaNAbIFbIH apTTbipy YWiH Bitcoin xaT-
TamacblHa e3repicTep eHrisyai ycblHAbl. 2015
bl/Ibl 01 ©3iHiH, Ethereum 6n10KuelH nnhatdop-
MACbIH icKe KocTbl. OHAa CMapT Kenicim-wapTTap
aKTUBTEpPAi KpunToBaatoTa TypiHAe bepy faHa
emec, KeHipek Tancbipmanap K/acblH Wwewy yLiH
Ae nanganaHbliybl MYMKiH [2,12].

1. A. HoBocenoBa TexHWKanblK TypFblaaH
aNfaHAa, CMapT Kenicim-wapTTbl 610KYenH naat-
dopmacbiHAa Ky3ere acblpbliaTbiH, O6/710KYENH
TpaH3aKLuMAanapbiMeH 6acTanatblH KoHe 6/10K-
yelHre asbanap eHrisyai yMbIMAACTbIPATbIH
6afmapnamanbik  KoaTblH, 6eniri gen aTayFa
601aTbIHAbBIFbIH KepceTes,. A3amaTTbIK,
KVYKbIK CyObekTifiepi, eH anabiMeH, LWapTTbIK
KaTblHAaCTapAbIHTapanTapbl6OKYeMHAKNapaTTbIK,
JKyMeciHe asbanap eHrisyai yMbimaacTbipagpl.
CmapT Kenicim-wapTTbiH, ©3i 3aHA4bl Ty/ifafa ue
€MeC }XaHe OpTas/ibIKTaHAbIPbIIMaFaH TapaTbl/iFaH
aKMapaTTbIK Kylere elwkaHaal Ka3ba eHrise an-
manabl [3,53].

Cmapt Kenicim-wapTTapablH, e3iHAiK
epeKLwenikTepi MeH apTbIKLWbIAbIKTAPbI b6ap:

1) OpTanbiKkcbi3gaHablpy: baHKTep  He-
mece 3aHAbl Ty/aAFanap CUAKTbl Aengangapa
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cyneHeTiH DICTYpANI Kenicim-wapTTapaaH
albIpMaLLbl/bIfbl, cmapTt Kenicim-wapTTap
OpTaNblKTaHAbIPbIIMaFaH Keninepae KymMbiC
icTenai, oenpganaapablH KaxKeTTiNiriH *koagbl.

2) ABTOMATTaHAbIPY: CMapT Kenicim-wapTTap
6enrini 6ip WwapTTapabl OpbiHAAY Ke3iHae angblH-
ana aHbIKTaNFaH 3peKeTTepai aBTOMATTaHAbI-
paabl. byn aBTomaTTaHAbIpy KO/JIMEH apanacy
Kar*keTTiNiriH asanTagbl *KoHe KaTeniktep KayniH
asanTagpl.

3) AWbIKTbIK: CMapT  KeniciM-lapTTbiH,
epexenepi MeH wWwapTTapbl  6n0oKuyenHAae
KepiHeai, 6yn 6apablK KaTbiCyLbl TapanTap yLwiH
AWbIKTBIKTbI KaMTamacbl3 etefi. byn albIKTbIK
TapanTap apacbiHAafbl CEHIMAi apTTbipa anaabl.

4) ©3repmenTiHAiK: 610KUenHae
OpHanNacTblpbIIFAHHAH KeiH cMapT Kenicim-wapT
KoAbl e3repmengi, AFHWM OHbl ©3repTy MYMKIiH
emec. byn ¢yHKUMA KenicinreH wWwapTTapably,
Kenicim-wapTTbl opbiHAay 6apbicbiHAA ©3repiccis
KanyblH KaMTamachbI3 eTeg,.

5) Kayincisgik: cmapT Kenicim-wapTtTap
Kayincis opblHAAy YWiH KpunTorpadpuanbik,
aaicTepAai KonpaHaabl. [lereHmeH, ocanablkTap
MeH 3Kcnayataumsnap ani ge 60aybl MYyMKiH,
6yn Kayincisgik wapanapblH YHEMI KeTingipy
KaXKeTTiniriHe akeneai.

Cmapt Kenicim-wapTTapabl opblHAaY
WapTTapbl MeH aAropuTMiHIH cuMnaTtTamacsl
b6afmapnamanay TiNiHAE KoHE MaTeMaTWKalbIK,
Kypangapabl naganaHa oTbipbin pecimaenea,.

OpblHAay COHbIMeH KaTtap 6afmapnamansbik
Koata OenrineHreH 6Genrini 6ip Kafpgaihnap
TyblHOAFaH Ke3fe TapanTapAblH, KaTbICYbIHCbI3
KOMMbIOTEPAIK Kylhene anpblH ana bepinreH
b6aroap/iamanapabliH *XYMbICbl ecebiHeH aBTomaTt-
Tbl TYpAe Ky3ere acbipbliagbl. MiHgeTTemenep
MEH »KaCanfaH TpaH3aKuuanap Typanbl Kas-
6anap onapaplH, Kacany yakbiTblH 6enrinen
OTbIpbIN CaKTanadbl, eWKiMMeH e3repTiimenai,
TapaTblaIFaH Typae cakTanaapl [4].

CMapT KeniCim-WwapTTblH, HaKTbl OPbIHAANYbI
YL Herisri keseHae »Kys3ere acblpblnagpl:

1) Mamine  TapanTtapsbl apacblHAafbl
OMNUMOHAbIK CMAPT KeniciMm-wapT MaLIMHANbIK,
KOATbIH KemerimeH 6710K4eiHre »Kasblnaabl. by
peTTe CMapT KeniCim-wapT TapanTapbl YWiHLWi
TyAfaslapfa KaTbICTbl aHOHUMAIAIMH cakTanapl,
bipak KacanfaH (TapanTapAblH, 3N1EKTPOHAbIK,
KonTaHbanapbimeH "bekiTinren") cmapT Kenicim-
WapT nAaTPopMaHbIH, TapaTblfaH TisiNimiHe aB-
TOMATTbl TYPAE eHrizines;

2) CmapT KeniciMm-WwapTTblH, HaKTbl OpbliHAA-
Nybl. TWIicTi cMmapT Kenicim-wapTKa TaH 6apAbIk
KOATaNfaH LWAPTTbIK LWapTTap OpblHAANFaH
COTTEH 6acTan opblH anazbl, MbiCaibl, Mep3imai
Kenicim-wapTtrap 6oMblHWA MiHAETTeMenepai
opblHAAY Mep3imi bacTanaabl Hemece 6afacbiHa
(onumonpa 6enrineHreH 6afa) Kon XeTkisineai;

3) Undpnblk nnatdopmaHbl peTTeywinep
nnatdopmaga CMapT Kenicim-wapTTap *Kacacy
YKOHiHAeri TapanTtapAblH  MiHAeTTeEMeNepiHiH,
TUICIHWE OpbIHAANYbIHA MOHUTOPUHITI XKy3ere
acblpagbl. byn peTtte MyHOan 31EKTPOHAbIK
MaMminienep TapanTapblHbiH, gepbec AepeKTepiH
KOCa anfaHAa, YKeKe CMNATTafbl aKnapaT »KabblK
aknaparT caHaTbiHAa Kanagbl [5].

Ocblnaniwa, cmapT Kenicim-wapTTbl  Aain-
blHOAQY npoueci A3CTYPAi  Kenicim-wapTTbl
halblHOQyfFa YKcac: TAyenCi3 KeHecLWiHi TapTy,
Kenicim-wapT MaTiHIH KeJicy yWwiH Keniccesgep
JKYprisy, Kasipri cayga aliHanbimblHAa ¢op-
Mynapnapabl  KONOQHYAbIH, aHanorbl peTiHAae
apHalibl pecypcTapfa epKiH KON KeTimai Kopg
yArinepiH nanganaHy. bafgapnamanbiK  Koa-
Tbl [pdalblHOAFaHHaAH KeWiH cMmapT Kenicim-
WapT TapanTapbliHblH, bipi awWbIK XoHe Keke
KINTTEepMeH KON KolblnfaH 6afaapnamanbik Kog-
Tbl XKYKTEY apKblibl CMapT KeniCim-apT OpblIH-
JanaTtblH GafgapiamanblK opTafa XaTTamaHbl
opHanacTblpyablH, HacTamalubicel 6onagpl. An
EKiHWIi Tapan cmapT KeniCim-WwapTTbiH, WapT-
TapbIH albIK YXJHE YKeKe KinTTepiMmeH KON KO
apKblNbl Kabblnganabl.

CmapT Kenicim-wapTka KoM Kok  bip
nanganaHylwblFa KON KeTiMAi »KeKke KinTneH
)Ky3ere acobipblnagbl. Wndbpnay anroputmaepit
KoNgaHy 6Gapnblk, MalganaHywsblinapfa Ko
KEeTIMAI, KeKe KIinT (awblIk KinT) cepTuduKaTtbiH
KaMTUTbIH KOCbINy Typasibl xabap/iama Kacayfa
MYMKiHAiIK 6epepni. COHAbIKTAH MalganaHyLbl-
Nap cMmapT Kenicim-wapTKa 6enrini 6ip agam Kon
KOWMfaHbIH TeKcepe anaapl.

Cmapt Kenicim-wapTTapabiH,
apPTbIKLWbINbIKTAPbIHbIH, bipi - nalganaHy 6/10k-
YeWH Ka3ipAiH e3iHae *Ka3blfaH KogKa Ty3eTynep
€Hrisy MYMKIHAiTiH 6014bIpMANTBIHAbIFBI.
OcbifaH 6alinaHbICTbl, CMapT Kenicim-wapTTapabl
Kafa3 TacbIMaNgasbllUTapAbl Naaanany KesiHge
MYMKiH 6o1aTbIH Ke3 KesireH 6eTTi Hemece 6acka
MaHUNyAALMANApPAbl aybICTbIPY apKbl/ibl 83repTy
JKOHEe TOMbIKTbIPY MYMKIH emec. Anainga, 6acka
WapTTapMeH KOCbIMLIA KeJslicim Hemece aHa
LapT Kacacy MyMKiHairi 6ap. CoHaal-aK, cmapT
Kenicim-wapT »KacaygblH, KapanambiMAbl/blfbl
3aHrepai TypaKkTbl Herige TapTyabl Kaxer
eTMNeNTIHIH KaHe Kog, Kacay Tini agamaap ywiH
TYCiHIKTI eKeHiH aTan eTKeH XeH. byn petTte
WApPTTbIK MiHAeTTemenepai aBTOMATTbl TypAe
OpbIHAAY CepiKTecTep apacblHAafbl CEHIMAINIK
NeH CeHiM AeHreniH apTTblpadbl, ©MUTKeHiI
LWAPTTbIH TananTapbl 6y3blnfaH Kafaanga CaHkK-
uMAnap Keniccesaep Xyprizben, KaHgan ga 6ip
Aenpanpapibl Hemece COT  TalKblaay/lapbiH
TapTnan aepey KONAaHbINybl MyMKiH. LLQpTTbiH,
eKi Tapabbl A4a opblHAaMayAblH, HEMece TUiCiHWe
OpblHAAMAYAbIH, CanfapblH aHe Aayabl Hacka
KONOAPMEH Wewy MYMKIHAIMIHIH, YKOKTbIfbIH
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HaKTbl BineTiHAIriH eckepe OTbIpbIM, TapanTap e3
MiHAeTTepiHe angekanga H6ancanabl KapanTblH
6onaapl [6].

CmapT Kenicim-wapTTbl nNanganaHy Kenicim-
WapT  TapanTapbl  YWiH  TpaH3aKUUANbIK
WhIFbIHAAPAbI a3alTabl }KaHE KeniciMLWapTTbIK,
MiHAEeTTeMenepaiH, CeHimainiri meH opbiHAany-
blHa OH, 3cep eTeai. CmapT Kenicim-wapTTapablH,
3aHA4bl WbIFbIHAAPALI  @3alTyFa KoHe CcoT
npouecTepiH XKeHingetyre mymKiHAairi 6ap.

MHTEepHET XeniciHaeri pepekkesgep MeH
TangamanblK MaTepuangapsa WOy CmapT
Kenicim-wapTrap Mamine HbiCaHbl peTiHAae
KeKe TaHbl/IFaH engaepAaid, HaKkTbl  TisbeciH
KamTbimanabl.  Ananpa, 2017  KblaabiH,
KeNTOKCaHblHAa benapycb PecnybauKacbiHbIH,
IOPUCOMKLUACBIHAA CMapT  Kedicim-wapTTap
pecMmu Typae TaHblnfaHbl 6enrini [7] . byn pert-
Te 2/1eMHIH KenTereH engepi cmapT Kenicim-
WapTTap TeTiriH KamMTUTbIH, BipaK OHbl Keke
caHaTKa 6enmenTiH 3N1eKTPOoHAbIK HbicaH4a
MaMifie Kacay MyMKIHAIrH Ke3aenai.

Kasipri yakbiTTa KasaKkcTaHga cmapT Kenicim-
WapTTap MaMifie KacacCyAblH, TOJbIKKAHAbI
HbiCaHbl peTiHAe TaHblAMaKgbl. KasakcTaH
PecnybnKacblHbIH, A3amMaTTblK KOAEKCiHiH, 152-
6abbiHblH,  1-1-TapmaFblHA COMKEC MaMineHiH,
»Ka3balla HblCaHbl Kafa3 XeTKi3riwTe Hemece
3NeKTPOHAbIK HblCaHAa Kacanagpl [8]. byn pet-
Te, KasakctaH Pecny6siukacbiHbiH, A3amaTTbIK
KOZeKci MamineHiH asbalwa HbIiCaHbIHA Ta-
panTap Hemece 0/lapAblH, eKinaepi KON KOoHbiH
Tanan etedi. Momine acay KesiHge, erep 6yn
3aHHaMafa Hemece KaTbICyLWbl1apAbliH 6ipiHiH Ta-
NabblHa KaWlbl Kenmece, KoAA4bl, 3N1EKTPOHAbIK,
UMPPAbIK KONTaHOaHbl Kewipy KypangapbiH
nanganaHyfa xon bepineai.

BynaH opi, "INeKTPOHAbIK KyXKaT »KoHe
3NEeKTPOHAbIK UMbpAblK KonTaHba Typanbl”
2003 Kbinfbl 7 KaHTapaafbl Ne 370 KasakctaH
Pecnyb/MKacbIHbIH, 3aHbIHbIH, 6-6abbiHAa
3/IEKTPOHAbIK KYXaT alHaNbiMbl MeMNEKETTiK
KOHE MeMJIEKEeTTIK eMeC aKkNapaTTbIK Kylenepae
MblHagal KafupaTTap HerisiHae »Ky3ere acbipbl-
NaTbliHbl Ke3aenea,:

1) 9NeKTPOHAbIK  Ky)KaT alHaNbIMbIHbIH,
QPTYPAI XKyenepiHiH XKymbic icTeyi;

2)aepeKTepai Xacay, eHJey, CaKTay »aHe
6epy YLWiH aknapaTTblK-KOMMYHUKaLMUANBIK TEX-
HONOrnANap KONA4aHbIATbIH Ke3 KeareH Kbismet
cananapbiHAa@ 3/MEKTPOHAbIK KyKaTTapabl nai-
OanaHy;

3)Ke3 KenreH aknapaTTbIK XKyhenepai nanaa-
JlaHa oTbIpbIN, 3NEKTPOHAbIK KyKaTTapabl bepy
[9].

Ocbl  6an  MeMNeKeTTiIK HeMece IKeke
aKMNapaTTbIK }Kylesiep, OHbIH, iWiHAEe Ke3 KeareH
KbI3MET canasiapblHA4a 3/EKTPOHAbIK KyXKaT an-
Ha/bIMbl KYy3€ere acblpblNaTbhlH CMApPT Kenicim-

LapTTapfa apHaafaH 610KYElH Kylienepi 6onybl
MYMKIiH eKeHiH Ke3aenai.

Ananga, 91eKTPOHAbIK KyXKaTTbl  3aHAbl
Aen TaHyAblH, Herisri TanabblH — KasakcTaH
PecnybavKacbiHbIH,  ¥NTTbIK,  Kya/aHAbIpyLbl
opTanbifbl 6GepreH 3NEKTPOHAbIK  LUPPAbIK
KONTaHbafa KO/ KOKZAbl aTan ©TKEH KeH. byn
OEereHimis, akbiAabl KenicimwapTt eki Tapan
3N1EKTPOHAbIK  UMIPAbIK  KONTaHbaMeH Kon
KOWFaH afganaa 3aHabl KyXKaT peTiHae TaHbl-
Nybl }KaHe nanaanaHblNybl MyMKiH.

KasakcTaH PecnybamnKacbiHbIH a3amaTTbiK,
KYKbIFbIHAQ CMapT Kenicim-wapTTap LWapTTbIK
MiHOEeTTeMeNnepai opbiHAayFa eneyni esrepictep
eHrizeai. Onap A[acTypai Kenicim-wapTTapmeH
6aliNaHbICTbl  KenTereH Mmacenenepai wewy-
re MYMKiHZIK OGepepgi: TapanTap apacbiHAAfb

CEeHIMCI3AiK, Kenicim-wapT TananTapbliHbIH,
HaKTblNaHbaybl  KaHe  3aHCbl3  OpblHAAY
Tayekengepi.

CmapTt Kenicim-wapTTap OICTYpPANI
MaMinenepai Kacay KesiHOe faHa emec,

OEeHCayNblK caKTay, Ca/iblIKTap MeH anbinnyngap,
KpeauTTey, JNOFUCTUKA XoHe T.6. cananappga
03 KongaHblnagbl. byaaH 6acka, KasakcTaH
TYpfblHAAPbl  B/IOKYENH  TEXHOJIOTUACHIHbIH,
KeMeriMeH TYp+blH Y caTbIn any WaPTbIH TipKei
anagbl KaHe OyAn npouecte cmapT Kenaicim-
WwapTTapganaingananoinagsl. UudpnanabipyabiH
ecyiMmeH 6/10KYeNH TEXHONOTMACbIHbIH Ka3akcTaH
a3amMaTTapblHbIH eMipiHe biKknangacybl Aa ecegi,
OJeMeK MamaHZapfa fgereH CypaHbic Ta apTa-
TblH 60s1aabl. Ananga, cMapT Kenicim-wapTtTap
CaNacblHAafbl  3aHAbIIbIK  MeH  KYKbIKTbIK
KOpfayabl KamTamacbl3 eTy Mmacesienepi KyH
TopTibiHAE Ka/bin OTbIp.

CoHbimeH KaTap, KasaKkcTaHga e3iHiH peTTtey
TopTibimeH "cmapT Kenicim-wapT" pereH Keke
YFbIM KOK €eKeHiHe Tafbl Aa Haslap aypapfaH
KOH.  Mbicanbl, benapycb  PecnybaunKachl
Mpe3ngeHTiHiH, KapabiFbiHa N2 1 KOCbIMLWIAHbIH,
9-Tapmafsbl "LIMIPAbIK IKOHOMMKAHbI AaMbITy
Typanbl" MapnabiFblHAa CMapT KeniciMm-wapTTbl
"Maminenepai aBTOMATTaHAbIPbIIFAH  Kacay
oHe (Hemece) opblHAAy He e3re Ae 3aHAplK,
MaHbI3bl 6ap ic-apekeTTep *Kacay MaKcaTblHAa
TpaHcakuuanap  610KTapbiHbiH,  (B/10KYelH)
TizinimiHae, e3re Ae TapaTbifaH akMNapaTTbiK
KyreneKymbicicTeyreapHanfaHbargapiamanbik
KoA' peTiHAe aMKbiHAaNaTbiHbIH Ke3aenai [10].
YATTbIK 3aHHaMaza "cMapT Kenicim-wapT" yFbIMbl
YKOK, €KeHiH eckepe oTblpbIN, TapanTap apacbiHAa
Jaynap TyblHAAFaH Kafaanga wapTTapabl aBTo-
MaTTbl TYPAE OPbIHAAY XKeHiHAeri CMapT Kenicim-
LWAPTTbIH, epexXenepiH TyciHaipyre KaTbiCTbl Aay
TYbIHAANAbI.

CmapTt Kenicim-wapTTapfa KaTbICTbl
KYKbIKTbIK M3CenepiH KapacTblpy YLWiH eH, angbl-
MeH 3aHAbl TYpAe TaHy XKafgannapbliHa TOKTaNy
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KaxkeT. CmapT Kenicim-wapTTapablH, aneyeTi
anTapablKTal bonFaHbIMEH, ONapAblH, 3aH4bl Ta-
HbINYbl OPUCANKLMAFA BalinaHbICTbl e3repesi.
CoHblIH, Kelbip Heri3ri acneKkTinepiH KapacTbipca:

—  CmapT Kenicim-wapTTap HaKTbl YCbIHbIC
YKOHEe aKUenT CUAKTbl ACTYPAi Kenicim-wapT
npUHLMNTEpPiHe canKkec Kenyi KepeK. KogTay Tini
TapanTapAblH, 3aHAbl Kywi 6ap Kenicim »Kacay
HUETIH 02N KepPCEeTYi KepekK.

—  3aHAabl nHTepnpeTauma: cMapT Kenicim-
WApT KOoAbl 3aHAbl TYCiHAIpPYAE KMbIHAbIKTapPFa
Tan 60nybl MymMKiH. CoTTapaaH KoaTbl A9CTypAi
KYKbIKTbIK MPUHUMATEP QaACbIHAQ TYCIHAIpYAi
Tanan eTeTiH TYCIHIKCI3AiKTep Hemece KyTnereH
afgannap TyblHAAYbl MYMKIH.

—  DNeKTpPOHAbIK KoATaHbanapabl nan-
OanaHy CMapT Kenicim-wapTTapablH,  aXkblpa-
mac 6eniri 6osbin Tabbinagbl. INEKTPOHABIK,
KoATaHba Typasbl 3aHAapbl 6ap topucamkumnanap
CMapT KeJiCiMm-WwapTTapablH, apamAbl/blfbiH
MoOMbIHAayFa 6enim 60/1ybl MYMKIH.

— CmapT Kenicim-wapTTap  *ahaHAbIK
ayKbIMAa KYMbIC iCTEUTIHAiIKTEeH, OipKeki
XanblKapasablK epexenepaiH 601ma-
ybl  KWbIHABIKTApP  Tyfbi3aAbl.  TapanTtapfa
TpaHCLEeKapanblK CMapT Kenicim-lwapTrapmeH
YMbIC icTey Ke3siHAe 9pTYpPAi  KYKbIKTbIK

WweHbepae 6erimaeny Karket 601ybl MYMKIH.

—  HopmaTtumsTik calikecTik: Kelibip topuc-
OVKUMANAP TYTbIHYLWbINAPAbl KOPFay, anafaKTbIK
JKoHe 6acKa Aa KYKbIKTbIK Maceiesiepre KaTbICTbl
macenenepai wewy YywiH CMapT  Kenicim-
lWapTTapablH, HOPMATUBTIK 6as3acbliH Kypy YLWiH
KYMBbIC iCTeyi Kepek.

KYKbIKTbIK ~ ©epicTi TyCiHy CMapT Kenicim-
WapTTapAbl KEHiHEH EeHTi3y YLWiH eTe MaHbI3abl
KaHe KO/I4AHbICTaFbI 3aHaapabl ocbl
WHHOBAUMANDBIK TexHonorusfa belimaey yuWiH
aFbIMAafbl Ta/IKblAyNap KaXkeT.

KasakctaHga CcmapT  Kenicim-wapTTapabl
3aHAbl TypAe TaHy Herisri acnekt 6onbin Ta-
6blnagbl. En kaHa TexHonoruanapfa KaTbICTbl
nporpeccusTi YCTaHbIMbIH KOPCETKEHIHEe
KapamacTaH, KYKbIKTblK 0a3a cmapT Kenicim-
WApTTapAblH, OpPbIHAANAYbIH KamTamacbi3 eTy
epekLUeniriH eckepe OTbIpbIN gamyaa.

KasakcTaHgafbl  CMapT  Kenicim-wapTTap
Kenicim-wapTTap *KacacygblH, OICTYpPAI
3/leMeHTTepiHe caliKkec Kenyi Tmic. HaKTbl YCbIHbIC
neH Kabblngay, Kapay XoHe 3aHAbl MakcaT
MaHbI3abl 60nbin Kana bepepi. CTaHgapTTaNfaH
CMapT Kenicim-wapT yAarinepiH asipaey KaHe
nananaHy NpoLEecTi XKeHingeTeTiH KaHe 3aH bl
bopManbAbINbIKTbl  CAaKTAWTbIH  NPAKTUKAbIK,
TaCiNAi yCbIHAAbI.

CmapT Kenicim-wapTTapAblH, ©3iH-63i OpblIH-
OalTblH  cunatbl KasakCTaHHbIH,  TUiMAinikKe
[ereH yMmTblNbICbIHA Callkec Kenedi. Ananga,
KYKbIKTBIK *Kyle CMmapT Kenicim-wapTTapabliH,

OpblHAANYy epeKLWenik eckepe OTbIpbIM KaHe
ONapAblH, OpbIHAANYbIH KaMTamacbl3 eTe OTbl-
pbin 6enimgeneqi. HakTbl anemaeri okuranapabl
CMapT Kesicim-lwapTTapabl opblHAaymMmeH baiina-
HbICTbIPY YLWIiH CeHimAi AepeKkTep Kesaepi meH
Kayincisgik wapanapbiHblH, KaxKeTTiniriH 6aca
OTbIPbIN, MYKWUAT 3epTTeyai KaxeT eTesi.

Ka3aKCTaHHbIH, KYKbIKTbIK NaHawadTbl cmapT
Kenicim-wapTTapmeH 6aiiaHbICTbl TOyeKenaepai
asanlTyfa Hasap ayaapyabl Tanan etegi. Koa-
Tay KaTenepi, eKiywTbl KOATAY AHe bIKTUMan
Kayinciagik Oy3ylwblAbIKTapbl Hasap ayaapyabl
KaXKeT eTeTiH macenenepai tyabipaabl. Myaaeni
TapanTapfa OCbl MaCeNeNepai LWeLly }KaHe cMapT
KeniCim-WapTTbIK TPAH3aKuMAanapFa CEHIMAINIKTI
APTTbIPY YLWIiH CEHIMAI KOA, ayaAuTiHe, Kayinci3aik
XaTTamMasiapblHA *KaHe aKkMapaTTbIK HayKaHAap+a
6acbimablk 6epy yCbiHblNAAbI.

KasakKcTaH cmapT Kesicim-wapTTapAabl
YKayanKepLwinikneH eHrisyre biknaa eTy YWiH
©3iHiH HOPMATUBTIK-KYKbIKTbIK, NnaHgwaod-
TblH OenceHai TypAe KanbINTacTblpybl KaKeT.
YKIMeTTiH,  TYTbIHyWbINApAblH,  KYKbIKTapbIH
KOpfayFa, ANaAAKTbIKTbIH, anaplH anyfa
JK9HEe  TpaHCWeKapanblk  TpaH3aKuuAanapabl
KeHingeTyre AereH YMTblIbICbl  peTTeyaeri
afbiMgarbl  e3repicTepAeH aWMKbiH  KepiHeai.
PetTeywinepain, 3aHrepnepaiH, YKoHe
TEXHONOTUANDBIK, CEeKTopAblH bipneckeH Kyuw-
Kirepi HOPMaTMBTIK-KYKbIKTbIK 6a3a ylWiH eTe
MaHbI3abl.

"BiioKYeliH XaHe uHAaycTpua Accoumaums-
Cbl gaTa-opTanbikTap "a3ipneywimeH —" ilink "
KomnaHusicbimeH — KasakcTtaHgafbl NFT 6asa-
CblHAQ anfallKbl CMAPT KeniciMm-apT »KacacTbl.
KomnaHuanap apacblHAAfbl KeJiCiMHIH, MaHi
KasakcTaHga  6/10K4yelH-a3ipneywinep  yuwiH
6inim 6Gepy OargapniamacbiH Kypy 6osbin Ta-
6binagbl. OcbiFaH 6annanbicTbl "Link Ltd" CTO
(KOMMNAHWUAHBIH, TEXHUKABIK AUPEKTOPbI) Muxa-
un BuHepueB cmapT Kenicim-wapT Typanbl au-
Tbin 6epai: « Erep 6i3 cmapT Kenicim-wapTTapasbi
KO/, aHa OTbIPbIN KJAACCUKANbIK Maminenep xa-
cayTypasblaitTaTblH 6ONCAK, OHAA CMAPTKenicim-
WapPT KJIaCCUKaNbIK KeniCim-wapTTblH aHANorbl
6onbin Tabblnagbl, Gipak CaHAbIK Typae *KaHe
penpanpgapabl TapTtnai. CoHAbIKTaH, Mamine
»Kacacy KesiHAe Kenicim-wapT TananTapbiHbIH,
OpblHAANYblH aBTOMATTbl Typae TeKcepeTiH
YKoHe CoTTi 60/FaH Kafgalaa Kenicim-wapTTbiH,
MiHOgeTTemenepiH OpbIHAAWTLIH  Bip  cmapT
Kenicim-uapT »Kacay *KeTKinikTi.

Ananpa, KasipdiH e3iHge icke KocbliFaH
CMapT KeniCim-wapTTbl ©3repTy MyMKiH emec,
COHABIKTAH Kenicim-wapT TasanTapblH KOCY He-
Mece OM KaxeT 60Aca, KaHa CMapT Kenicim-
WapTTbl 33ipaey KaxkeT 6onaabl.

Cmapt KeniCim-wapTTbiH, Kayincisairi
a3ipneyuwinepaid aedreliHe Tikenei 6ainaHbl-
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cTbl. Erep cmapt Kenicim-wapTTbl Taxipubeni
6afgapnamallbliap *Kasca, 6apablK KemWiniktep
*abblnbin, b6argapnama Kenire Kipmec 6ypbiH
6ap/blK KaTenep aHbIKTaca, OHAA MyHAalk cMapT
Kenicim-wapTTbl 6y3y MyMKiHemec. CaTTixakepik
WwabyblngapablH, Kenwiniri Tek agam ¢GakTopbiHa
6annaHbIcTbl. bi3aiH, 6inim 6epy 6argapaamambi3
3ipneywinepaid,  KysbIpeTTiniriH, onapabiH,
6inim geHreiiH apTTbipyFa »KoHe ocbl binimai
ToXipnbeae noicbikTayfa HaFblTTaNFaH.

CmapT Kenicim-wapTTbl KYPY YaKbITbl OHbIH
KypAaeninirine 6annanbicTbl. LLapTTap HeFypabim
Ken ¥aHe airoputMmaep HeFypabiM Kypaeni 6on-
Ca, OHbl d3ipaey COFYP/IbIM y3aKKa codblnaapl. Co-
HbIMEH KaTap, a3ipneywinepain, Toxipnbeci kog-
Tbl a3y LWbIFbIHAAPbIH a3alTyFa KeMeKTecemi,
COHAbIKTAH Kasip MamaHAapFa MHBECTULMA cany
MaHbI3abl. KenicimwapTKa KON KO OHbIH, LWapT-
Tapbl OpblHAanfaH Ke3ae bipAeH OpblH anybl

MYMKIH.

Cmapt Kenicim-wapTTap npouecTi
aBTOMaTTaHAbIpyFa MYMKiHAIK 6epeai, 6yn
KenTereH ajampapgbl TapTy LWbIFbIHAAPbLIH

asalTagbl KoHe eHOeK WbIFbIHAAPbl MeH afam
daKTopblHA YaKblT MNeH aKlWaHbl YHemaengi.
Kafa3 Tacbimangaylbl CMapT KeniCim-lapTTbiH,
6eniri 6onybl MymKiH. COHbIMEH KaTap, cmapT
KeniCim-wapTTblH 631 KNacCMKanbIK Kafas WwapT-
TapblHCbI3 Hemece 6acka ¢uM3MKabIK aknapat
KYpPanaapbliHCbI3 XYMbIC icTel anagbl.

CmapT Kenicim-wapTTap emipai KeHingeteai.
Onap npouecTepai aBTOMATTaHAbIPY *KaHe
aengangapAblH,60/1maybl apKbi/bl WbIFbIHAAPAbI
asanTtagbl. Onap Kenicim-wapT TananTapbliH
opblHAaMay KayniH Henre geniH TemeHaeTeq,
COHbIH, iWiHAe AengangapAblH, 60aMaybl KaHe
KON4aHbICTafbl CMAPT KeANiCim-wapTTbl e3repTy
MYMKIH eMecTiri.

CmapT Kenicim-wapTTapabl naiiaanaHy 6enTa-
HbIC afamaapmeH uMdpabiK opTaga maminenep
YKacayFa XXoHe angaypaH KopblKnayfa MyMKIHAIK
6epeai, cMapTKeNicim-WapTTbIH 10rMKaChl KOHTP-
areHTKe 6ap/iblK MaliMAE/reH WapTTapAabl OPbiH-
OaMalblHLIA aKlla anyfa MyMKiHAIK 6epmelniai.
Bbyn peTTe onepauunara KaTbiCylWblAapablH eKeyi
Oe Myn4em aHOHMMAI 6oaybl MYMKIH JKaHe erep
lIapTTap Tanan eTrnece, *Keke aknapaTTbl bepmeyi
MYMKiH.

Cmapt Kenicim-wapTThbl e3repTy
MYMKiHEMecTiri - 6yn Kenicim-wapTTap MeH
aKnapaT anmacygblH, eH, Kayincis TacingepiHin,
6ipi 60nbin TabblnaTbiH *KafbiMAbl KacueT, co-
HbIMEH KaTap Tepic. AKblagbl KenicimwapTneH
HEeFyp/biIM Ken LWapTTapAabl Kagafanay Kaxet
60/ica, OHbl KYpYy NMpOLECi COFYpPabIM KUbIH 60-
nagbl, 6yN OHbI Ka3yaarbl KaTeNiKTepAiH, CaHbIHa
acep eteai » [11].

CmapT Kenicim-lWwapTTap, A3CTypAi Kenicim-
LApTTap CUAKTbI, O0NapAbl KanbiNTacTblpy YLiH

6enrini 6ip anemeHTTepai KaxeT eteai. Onapfa
9eTTe YCbIHbIC, Kabblngay, Kapay *KaHe 3aH/abl
MaKcaTKipegi.OcblgacTypaiyFbiMaapabliuMdpablK,
canafa aygapy, TapanTapgblH, HUWETTepiH Aan
KepceTy MeH KaHafaTTaHAbIpyAbl KamTamacbl3
ety 6acTbl MiHAeT 6onbin Tabblnagbl. CmapT
Kenicim-wapT Kypy MpOUECIH XKeHinaeTy yuiH
CTaHZAPTTaNfaH CMapT Kenicim-wapT wabnoHaa-
pblH KonaaHyfa 6onaapl. byn yarinepai apTtypni
cueHapuiinepre beliimgeyre 6on1aabl *KaHe nanaa-
NaHyLWbINAp KeniciM-wapTTbl 63 KaXKeTTiNiKTepiHe
6enimaey yWwiH HaKTbl NapameTpaepai eHrise ana-
Obl. Kenpge cmapT Kenicim-wapTTapAblH, KoaTay
KaTenepi onapAblH, *KapamAblabifbiHA KaTbICTbl
afNaHaayWwbinbIK TyAbipagbl. KoatasbiKaTe Kenicim-
LWapTTbl MaXKOypaen opbiHAAY MYMKiHAiriHe acep
eTeTiH KyThnereH cangapfa aKenyi MymkiH. Ayaut
YKoHe TecTiney npoueaypanapbl byn macenenepai
aHbIKTAY KOHe LWeLly YLWiH eTe MaHbI3abl 60/bIn
Keneai.

CmapTKenicim-wapT 6oMnblHIWA Aay TybIHAAFaH
Kafpanha macenenepai wewy KublH 60Aybl
MYMKiH. ©3iH-63i opblHAay CbIpTKbl apanacy
KarKeTTiniriHasalTcaaa, byn gaynapabl wewyaeri
OICTYPANI KYKbIKTbIK XyhenepaiH, peni Typanbl
CypakTap Tyfbi3aabl. CMapT Kenicim-wapTrapabl
O9CTYpAi paynapabl Wewy mexaHusmaepimeH
GipiKTipeTiH HopMmanapabl KaxKeT eTesi.

CmapT Kenicim-wapTTapAablH, OPbIHAANYbIHbIH,
KbIp-CbIpbIH TYCiHY »KaHe onapabl OpblHAAY
93ipaeylwinep ywiH ge, nanganaHylwbliap yLwiH
Ae MaHpbI3abl. 3aH4bl cangapabl ecKkepe oTbipbIn,
aBTOMATTaHAbIpy MeH bGelimaeny apacblHAafbl
Tene-TeHAiKKe KON »KeTKizy CcmapT Kenicim-
WapT KongaHbanapbiHbiH, ©3repmeni naHawad-
Tbl  MaHbI34bl acneKTici 6onbin Kana bepeg,.
CmapT Kenicim-wapTTapabl KongaHyaafsl Aaybl
KaFgannapablb, WeLwy Xon4apblHa WOy Kacam-
TbIH 60cCa:

1) KoaTtayaafbl Katenep MeH KemMLiniktepaiH,
6onybl  KyTnereH  cangapsa,  KapXKbliblK,
WbIFbIHAAPFa HEMECE KaYinci3gikTiH, 6y3biaybiHa
9Kenyi  MyMKiH. CmapT Kenicim-wapTTapfa
KaTblCaTblH TapanTap YWiH KOATbl MYKUAT TeKce-
Py *oHe ocanAplK KayniH a3anTy YLWiH eH, XaKCbl
ToXipnbenepai eHrisy ete maHbi3gbl.

2) Xakepnik wabybingap oHe
Kayinci3gik  Toyekengepi:  CaHAbIK  KaHe
opTanblKTaHAbIPblIMaFaH xeninepae

KYMbIC iCTEMTIH CMapT Kenicim-wapTtTap 6y3y
opekeTTepiHe yuwblpaiabl. Kayincisgikti 6y3sy
PYKCATCbI3 Kipyre, Kenicim-wapT TananTapbiH
MaHUNyAALMANAYFa HEMeCe aKTUBTEpPAi yp/iayFa
9Kenyi MyMKiH. byn ToyeKengepAi asanTy yuiH
CeHIMAI KayincCi3gik WwapanapbiH EHri3y XaHe
KOPFaHbIC KypangapblH YHEMI }KaHapTbin OTbIpy
KaKeT.

3) OnepaunsanbIK TOYEKeN4ep: *KeiHiH, wama-
[OaH TbIC }KYKTeNyi, Kewiry Hemece 610Kk4eliHAaEeri
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bafmapnamanblk KaTenep cuakTbl dakTopaap
CMapT  Kenicim-wapTTapAblH,  ONnepauunanbiK,
acnekTinepiHe acep eTyi MyMKiH. TapanTtap ocbl
ToyeKkenzep Typanbl xabappap 6onaybl Kepek
YKOHEe bIKTUMAN aKkaynapabl *KOK YLWiH pe3epBTiK
MexaHu3maepai Hemece TeTeHLWe Kafaanaap
YKOCMap/lapblH KapacTblpybl KEPEK.

4) CmapT Keficim-WwapTTap VYWIiH *KaH-
KAKTbl HOPMATUBTIK-KYKbIKTbIK, 6a3aHblH, 60.-
Maybl navAanaHywbliapabl  gaynap  Hemece
aNafKTbIK *KafdalblHAA KOpFay KypangapbliHa
KaTbICTbl Oenrici3gikke Kanabipafbl. TexHoso-
TMA OAaMbIN Kene KaTKaHA4a, KYKbIKTbIK Kynenep
CMapT  Kenicim-wapTTblK  TpaH3aKuuAnapfa
KaTbICYLbINAapAbIHTUICTIKOPFaNyblHKaMTaMachI3
eTy yWwiH 6enimaenyi Kaxer .

Ocbl  TycTa CMapT KeJicim-wapTTapabiH
3aH, CafacblHA4Afbl KYKbIKTbIK KaTblHAacTapAa
KO/I4QHbINYbI XKafa4annapblH KapacTbipbin ©TKEH
YKOH.

1) Kommepuumanbik Kenicim-wiapTtrap cmapT
Kenicim-wapTtTapabl  OenceHai  eHrisyaiH  eH
anKbIH GafblTbl. Naean kafmaiga mamine Ta-
panTapbl KeJjlicKeHAepiH agan opblHAaNkAbl.
Byn miHaeTTeme KebiHece TapanTapfa KoHe
KYKbIKTbIK ~ KaTblHacTapfa KaTbICyLblAapablH,
KaTeNlikTepiHe Tayenai 6onmanTbiHgaN eTin »Ka-
canabl. HaTuxKeciHae, cMmapT Kenicim-wapT WwapT-
Tbl OpPbIHAAMaYAblIH aFbIMCbI3 CanAapbiH asain-
Tagbl. WbIfbIHOapAbl, COHbIH, iWiHAE COT payna-
PbIH a3aiTaabl;

2) CmapT Kenicim-wapT HafaapiamacbiHbIH,
anropuTmi  TayapablH  KoMMmaga  eKeHairi
KOHe affallKbl TeKCepyaeH OTKeHAiri Typanbl
MaNiMeTTepAi anfaHHaH KeliH Tayap yWiH aKLwa
CaTbiN aNyLWbIHbIH, WOTbIHAH aBTOMATTbl Typae
anblHaabl;

3) INEeKTP IHEPTUACHIH KETKi3y: CMapT Kenicim-
LWAPT HaKTbl TYTbIHbINATBIH SHEPTUA Me/Wepi MeH
KO/4QHbICTaFbl TapudTiK Menwepneme Typabl
3/IEKTP 3HEPruACbIH ecenKke ajsy CEeHCOPbIHbIH,
KepceTkiwTepi 6oMbiHWA Tenemai ecenten
WblFapa anaabl;

4) CmapT Keficim-wapT MmiHAeTTemenepait
opblHAanyblH 6akblnan anagbl. On Oy3bliFaH
afpganga anroputm esiHe b6epinreH popmynara
COMKeC TYPaKCbI3abIK aiblbblH @aBTOMATTbI TYpAe
eHaipin ana anaapl;

5) CmapT Kesicim-wapT Keningik wapTTapbliH
aBTOMaTTbl TypAe opbiHAan anaapl. benrini 6ip
canpjap TyblHAafaH Kesge (miHgeTTemeneppi
OpblHAAMaFaH Ke3e) anyLblfa Ke3aereH coma-
Hbl ayaapa anagbl [2,21].

CmapT Kenicim-wapTTapAablH  HOPMATUBTIK-
KYKbIKTbIK 0a3a peTTeyadiH, Kasipri »Kafoambl:
KenTereH LPUCAMKLMANAP NI Ae CMapPT Kenicim-
WapTTapfa KaTbICTbl HOPMATMBTIK-KYKbIKTbIK
6a3aHbl a3ipney ycTiHae. HakTbl epexenepaiH,
6onMaybl CMapT Kenicim-wapTTap 6oMbIHWA

TPaH3aKUMANAPAbIH, KYKbIKTbIK aHbIKTbIFbl MeEH
KOpfa/lyblHA YMTbIIATblH K3CinopbiHAAP MeH
YKeKe Ty/fanap YWiH KWbIHAbIKTAp TyAblpybl
MYMKIH.

TyTbIHYWbINAPAbIH,  KYKbIKTapblH  KOpfay:
peTTeywinep cMapT KeniCim-wapTTap CanacbiH-
[a TYTbIHYWbINAPAbIH, KYKbIKTAapblH KOpFfayfa
KebipeKk KeHin 6benyae. AwbIK WapTTapabl
awy, blHFalAbl MHTepdencTep XoHe aaynap-
Obl LWewy MexaHu3Maepi CUAKTbl macenenep
TYTbIHYLWbIAAPAbIH, myanenepiH KOpfayfa
YMTbI/IaTbIH pPeTTeyLlinep ywiH Herisri onnap 60-
Nibin Tabblnagbl.

KYKbIKTbIK KoHe TEXHOOTUANDBIK,
KaybIMAaCTbIKTap apacbiHAafbl bIHTbIMAKTACTbIK,
CMapT KeniCim-wapTTap YWiH TeHAecTipinreH
YKOHEe TUIMA| HOPMATUBTIK-KYKbIKTbIK OpTafa Kon
YKeTKIi3y YLWiH eTe MaHbI3bl.

KopbiTbiHAbl. CmapT Kejicim-wapTtap -
6yn TapanTap apacbiHAa KenicinreH 610K4YeliH
KyheciHaeri baFaapnamanbik Kog Hemece anro-
puTM. CMapT Kenicim-LapTTbl Kacay XKaHe OpblH-
[Ay TONbIFbIMEH aBTOMATTAHAbIPbIIFAH YKaHe
ONOKYENH KYMeCiHiH, epeKweniktepiHe 6Ganna-
HbICTbl ©3repTy MYMKIH emec Kasballa Koaka
ColKec »Kysere acbipbliagbl. On  KasakcTaH
PecnybaunkacbiHaafbl a3aMaTTbIK-KYKbIKTbIK,
KaTblHacTapAblH,  KypblibiMbiIMeH  6ainaHbl-
CTbl GONFAHAbIKTAH, TEXHONOMMANbIK WMHHOBA-
uMAnap MeH KYKbIKTbIK [O914iK apacblHAAfFbI
yinecimai TeHrepim Tanan etineni. KyKbIKTbIK
6a3aHblH,  Kanfacblil  KATKaH  3BONIOLMACHI
Mmypaeni TapanTapAblH 6actamalbin  Wwapana-
pbIMeH ylwTacTbipa OTbipbIN, KasaKkcTaHfa ocCbl
TYP/eHAipywi TexHonormameH 6ainaHbICTbI
bipereit miHaeTTepai wWewe OTbIPbIN, CMapT
Kenicim-wapTTapabiH, APTbIKLWbIbIKTAPbIH
nanganaHyfa MyMKiHAIK 6epeai.

Cmapt Kenicim-wapTTap KasakcTaH
PecnybaunkacbiHaafbl A3aMaTTbIK-KYKbIKTbIK
KaTblHAaCTapfa KbI3blKTbl *K9HE MHHOBAUUANDIK

Tocingi ycbiHagbl. OnapaplH, naiaa  6onybl
nactypni KeNiCiMWapTTbIK, KaTblHacTapfa
TUIMAINIK, QAWbIKTbIK ’KoHe aBTOMATTaHAbl-

py akenegi. Ocbl KenicimwapTTapablH, 63iH-63i
OpblHAAY cunaTbl Aengangapfa  TIYeNZiNikTi
asalTagbl, npouecTepAi  OHTalIaHAbIpagbl
JKOHEe KaTenikTepAiH bIKTUMANAbIFbIH - a3al-
Tagbl. bipak KasakctaH PecnybavkacbiHAa
CMApPTT Kenicim-wapTTap MaMmifie KacayabiH,
YKeKesiereH HbICaHbl peTiHAe  TaHblAMaraH.
A3amaTTblK KYKbIKTbIK KaTblHacTapAa CmapT
Kenicim-wapTTapabl KEHIHEH KaHe ceHimai nai-
AanaHy ywiH 3aHHamanblK 6a3aHbl MbICbIKTAY
YKOHE OCblHAAlM Kenicim-lapTTapfa KaTbiCaTbIH
6apNblK, TapanTap YWiH KYKbIKTbIK Kopfayabl
KaMTamacbi3 eTy KaxeT. CmapT Kenicim-
wapTTapfa 6alnaHbICTbl KYKbIKTbIH, AaynapAbl
Wwewy ywiH bGipHewe HOPMATUBTIK KYKbIKTbIK
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HOpManapfa TOANbIKTbIPyNap eHrisyre 6aina-
HbICTbl YCbIHbICTApAbl KapacTbipca, KasakctaH
PecnybnmkacbiHblH,  A3amaTtTblK  KoAeKciHiH
152-6antbiH, 1-1 TapmafblHAAFbl MIMINEHiH
’Kasbalwa HbICaHbIHbIH, 31E€KTPOHAbIK HYCYCKa
peTiHaAe CMapT Kenicim-wapTTapabl Aa TaHy Ty-
panbl; COHbIMEH KaTap ocbl KogeKcTiv, 22 — 24
— TapaynapablH, 6anTapblHa CMapT  Kenicim-
LWApPT Typasbl Xa/nbl eperenep; CMapT Kenicim-
WapTTbl ¥Kacay TapTibi, e3repTy KaHe Hy3y Typa-
Jibl HOPManapMeH TObIKTbIPYAbl KaXKeT eTeai.

BNOKYENMH MeH CmapT Kenicim-lapTTapabiH,
KahaHAbIK ~ CMMATbl  HOPMATMBTIK  KYKbIKTbIK,
aKTIiNepai PUCOMKLUANBIK  KaMTy Typanbl
CypaKkTap Tyfbizagbl. CmapT Kenicim-wapTtTap
KOHTEKCTIHAE PeTTey MacenesepiH wewy YLiH
XanblKapanblK CTaH4ApPTTapAbl YMNecTipy Heme-
Ce TPaHCLUIeKapasblK bIHTbIMAKTACTbIK TETIKTEpPiH
KYPY KaXerT.

PeTtTeywinepgin KyL-XKirepi cmapTt
Kenicim-wapTrapmeH 6aiiaHbICTbl  anasKTblK,
opeKeTTepAiH, anablH anyfa OafbiTTanfaH. byn
KeKe Ty/faHbl TeKcepy CTaHAapTTapblH, ayauT
npouecTepiH benrineyai XoHe cmpaT Kenicim-
LIapTTap apKbl/ibl Xy3ere acblpblNaTbiH aNaAKTbIK
cxemanapabl aHbIKTAy K9He Kasanay Llwapana-
PbIH eHri3yAai KamTuabl.

CmapTt Kenicim-wapTTapAblH, HOPMATUBTIK-
KYKbIKTbIK 6a3acbl O4aMbITy }KaHe peTTeyLinep
TYTbIHYLWbINAPAbIH, KYKbIKTapbIH KopFay,
ANAAKTBIKTbIH, aNnAblH any XaHe XanblKapaiblK,

CTaHAAQpPTTapA4bl  YWAECTipy  KaXKeTTinirimeH
Kypecyi KepeK. ombeban TacingiH 6oamaybl
TMIMAI  KoHe bGelimpgeneTiH  HOPMATUBTIK-

KYKbIKTbIK 6a3aHbl Kypy YLWiH KYKbIKTbIK aHe

TEXHO/IOTUANBIK KaybiMAACTbIKTap apacbiHAafbl
TYPaKTbl bIHTbIMAKTACTbIKTbl KaXKeT eTes,.
DNeKTPoHAbIK LUMOPAbIK KoATaHba cmapT

Kenicim-wapTTbiH, 6/10K4YenH KyleciHe
WMHTEerpaumsnaHfaH KaFganaa, MyHZAamn
Maminenep  KasakctaH  PecnybamKacbiHbIH,

3aHHaMmacblHa CalKec 3aHAbl KylliHe ne 6ona-
Abl Aen caHarmbl3. Mbicanbl, ocbl H6afblTTa 3aH,
WhlFapywbl UMOPAbIK AaKTUBTEPMEH MaMinenep
6oMblHWa CMapT KeniciMm-wapTTapabl *KaHe ipi
b6enweKk cayga AyKeHAEepiHiH KoWMManapbiHaH
JKeTKi3yAiH,  KapanalblM  LWAPTTapblH  TaHy
MYMKIHAITIH  KapacTbipybl Kepek. byn pet-
Te, 9pWHe, ocbl bafblTTa YATTbIK 3aHHAMaHbI
KeTinaipyre MyMKiHAiK 6ap.

HopmaTuBTiK - KyKbIKTbIK 6a3a JamblfaH
CablH CMapT KeiciMm-apTTap 3KoXKyheciHaeri
Myaneni TapanTap e3repictepaeH xabapaap
bonyra, HOPMATWUBTIK aKTinepadi TanKblaayFra
b6enceHai KaTbiCyfa XoHe ©3 TaxipubeciH *KaHa
KYKbIKTbIK WeHbepre calikec benimaeyre Tuic.

CmapTt Kenicim-waptTap KasakcTaH ywiH
KYKbIKTbIK ~KaTblHAacTap MeH 3KOHOMMKaNbIK
Aamy canacblHAa Y/IKEH MYMKIHAIKTEp
yCcbiHaabl. OnapablH, KemerimeH Kenicim-wapT
npouecTepiH eaayip KeHingetin, xegengetin
KOHe  onepauMAnblK LWbIFbIHAAPAbI A3aNThIM,
MaMinenepaiH KayincisgiriH apTTbipyfa 6ona-
Abl. CMapT Kenicim-wapTTapabiH, Ka3zaKCTaHHbIH
KYKbIKTbIK »KyheciHe TabbICTbl MHTErpaumanaHy-
blH KaMTaMacbI3 eTy }KaHe osapAbl nanganaHy-
AaH OapblHWa nanaa any ywWiH ocbl canagafbl
3epTTeynep MeH 3a3ipaemenepai Kanfactbipy
MaHbI3abl.
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AHHOTauuA

B HacTosALlLee Bpems BCe CAE/TKM HE3aBMCMMO OT BUAA HaNPAMYIO BAUAIOT Ha Pa3BUTUE SKOHOMMUKMU.
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Annotation
Currently, all transactions, regardess of type, directly affect the development of the economy.
Accordingly, the regulation of transactions requires careful and detailed regulatory legal acts. Large
transactions carried out by joint-stock companies and limited liability partnerships are the main topic
of research since they have become widespread in recent years. But at the same time, our legislation
in some parts leaves gaps in the legal regulation of these transactions, which encourages us to study

and solve the problem in optimal ways.

Keywords: large transactions, joint-stock companies, counterparties, assets, property, board of di-
rectors, general meeting of shareholders, responsibility of officials of joint-stock companies, interested

parties, shareholders.

HauHem c camoro onpeaeneHns KpynHbix cae-
JIOK cornacHo 3akoHy «06 aKuMoHepHbIX obLe-
ctBax» [1]. CywiecTsyeT 2 BUAa KPYMHbIX CAENOK:

e KpynHble cAeNKM KOTOPble OTHOCATCA K KOM-
neTeHUMN COBETa AUPEKTOPOB

e KpynHble cAeNKn KoTopble OTHOCATCA K UC-
K/IlOUMTENbHOM KOMMeTeHUMmM 0bwero cobpaHums
aKLUMOHEpPOB.

K MCKNOUMTENbHOM KOMMETEeHLUM coBeTa AN-
PEKTOPOB OTHOCATCA CAENKMW. Hanpas/ieHHble Ha

* NpuobpeTeHne UAM OTUYKAEHUE UMYLLLEe-
CTBa, CTOMMOCTb KOTOPOro coctasnneTt 25% uau
60/blle oT 6a/1aHCOBOM CTOMMOCTM aKTMBOB akK-
LMOHepHOro obulecTsa;

® BbIKYN UM OTUYXKAEHWE paHee BbIKYM/IeH-
HbIX LeHHbIX Bymar akuMoHepHoro obuiectsa B
Konuyectse 25% unum 6osblue oT 06LEero Konum-
YyecTBa pasMelleHHbIX LLleHHbIX Bymar akumnoHep-
Horo obliecTsa 04HOro BUAA.

K WCKNOUMTENBHOW KOmMMNeTeHuun obliero
cobpaHMA aKLUMOHEPOB OTHOCATCA CAENKM Ha-
npaBAeHHbIE Ha :

e MpnobpeTeHne 1 OTUYYXAEHUA UMYLLLECTBA,
CTOMMOCTb KOTOporo cocrtasnaetT 50% u 6onee
NnpoLeHToB OT obuiero pasmepa 6asnaHcoBoWn
CTOMMOCTM aKTUBOB aKLLMOHEPHOTO 06LeCcTBa Ha
0aTy MNPUHATUA peLleHMaA O CAeNKe.

e KpynHasa cAenka, B COBEpLIEHUN KOTOPOM
MMEeTCs 3aUHTePEeCcoBaHHOCTb.

TaK»Ke, CTOUT OTMETUTb YTO cam 3aKOH A0MOo/I-
HUTeNbHO paspewaeT AO onpeaennTb B ycTase
WHble YCNIOBUA AN KPYMHbIX CAE/O0K.

JononHuTtenbHo, ctatbha 8-1 3akoHa "O xo3aii-
CTBEHHbIX ToBapwullecTsax" onpegenseTr Kpyn-
Hble CAeNIKM ANA TOBAPMULLECTB C OrpaHUUYEHHOM
OTBETCTBEHHOCTbIO KaK Te, KOTOPbIe BAEKYT Npu-
obpeTeHne UNKM OTUYXAeHNEe UMYLLLECTBA Ha CYyM-
MY, PaBHYIO UK MPEeBbIlatoLULy0 ABaALaTh NATb
NPOLEHTOB OT pa3mepa CObCTBEHHOro KanuTtana
AaHHOro ToBapuuecTsa [2].

B KOHTEKCTE CTPAxoBbIX U MepecTPaxoBOYHbIX
opraHusaumin, 3akoH "O cTpaxoBol AeATe/ibHO-
cT1" ycTaHaB/MBaeT HOPMaTUBbI A/1a onpeaene-

HUA KPYMHbIX CAEeNOoK B 3Ton ob6aactu. CornacHo
cTatbe 49 s1oro 3aKoHa, caenKka B chpepe cTpaxo-
BaHWA (NepecTpaxoBaHMA) CUMTAETCA KPYMHOMW,
ec/v cyMma cTpaxoBaHua (06bem 0653aTenbeTs)
Nno oOTAeNbHOMY [OroBOPY CTPaxXxOBaHWA WU
obbem 0653aTeNbCTB MO OTAENbHOMY A0TOBOpPY
nepecTpaxoBaHMA MpeBblWaeT YCTaHOBAEHHbIN
HOPMaTMB YNOJHOMOYEHHbIM OpraHom. [NpuHs-
TUEe PEeLleHUA O COBEPLUEHUM KPYMHOW CAENKU
OCYLLLECTBNIAETCA B COOTBETCTBUM C 3aKOHOM Pe-
cnybankn Kasaxctan "O6 akuMOHepHbIX obuie-
ctBax", Mpy 3TOM HeEOHX04MMO NONYYNTb 3aKH0-
yeHue aKTyapus, UMEIOLLLEro INLLEH3MIO Ha aKTy-
apHYIo AeATeNbHOCTb Ha CTPaxoBOM pPbiHKe [3].

B paHHOM paboTe, mbl bygem paccmaTpu-
BaTb KPYMHble CAENKM MMEHHO aKLMOHEPHbIX
06€elLLCTB M KaKMMMU OCODBEHHOCTAMM OHM obna-
AaoT.Tema ncciefoBaHMA MMeeT NpaKTMYecKoe
NpUMeHeHne UK NoTeHUMan ANsa peweHua pe-
aNibHbIX NPO6/IEM C 3aKNOYEHNEM KPYMHbIX cAe-
JIOK B paMKax COBPEMEHHOro 3KOHOMWYECKOTo
pa3BMTUA. B cBeTe 3TOro, Tema MOXeT UMEeTb
Ba)KHOE 3HaYeHuWe 418 onpeneneHHol akagemu-
yeckoi 061acTn 3HaHMI, CNOCOBCTBYS PAa3BUTUIO
M pacliMpPeHuIo cyulecTBytoweln 6a3sbl 3HAHUN,
TEOPUA U METoZO0NOTUI. W3ydeHne KpymnHbIX
CAENOK aKLUMOHEPHbIX 06LLEeCTB OTKPbIBAET LWK-
pOKMWe NepcrneKkTMBbI ANA AaNbHENLWNX Uccneno-
BaHW, BKAOYas aHa/M3 NOCNenCcTBUIA CAENOK,
oueHKY 30dEKTUBHOCTM CcTpaTeruii, MsydyeHue
B/IMAHMA HA PbIHKM KanuTana u T4. Takum obpa-
30M, UCCNea0BaHME KPYMNHbIX CAEN0K aKLMoHep-
HbIX OBLLECTB MMEET CYL,ECTBEHHYIO Hay4yHYIo
3HAYMMOCTb Y MOXET NPUBHECTN HOBbIE 3HAHUSA
M NpaKTMYecKMe BbiBOAbI B 061aCTb KOpNopaTus-
HbIX PMHAHCOB M YNpaB/EeHUS.

KacaTe/nibHO aKTya/lbHOCTU TeMbl, OHa onpe-
OeNleHa ee BAUSHMEM Ha NpaBW/bHOE Pa3Bu-
TUEe KOpropaTMBHOro npasa. MHCTUTYT KPymMHbIX
CAENOK MMeeT CBOK crneuuduKy YTo BbICTpauU-
BaeT pas3/IMyHOe OTHOLIEHWe K npobnaemam ero
perynvpoBaHuaA. TakXe gaHHas npobnemaTtuka
aKTya/ibHa A4/19 PaCCMOTPEHMA He TOIbKO MO Ha-
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LLeMy 3aKOHOAaTeNbCTBY, HO U MeXAyHapoaHas
NnpaKTUKa TpebyeT U3yyeHns B LeNsx npaBoBOro
CpaBHUTENbLHOrO aHanu3a. [oHMMaHMe NPUUKH,
nocneacTBuii U ocobeHHOCTel TakUX CAe/NoK AB-
NIAETCA K/AYEBbIM AN NMOHUMAHUA OUHAMUKM
®OUHAHCOBbLIX PbIHKOB M OPraHU3aLMOHHbIX CTPa-
Ternii. PbIHOK KPYMHbIX CAEN0K MOCTOAHHO MEHA-
eTCcA U pa3BMBAETCA B OTBET Ha M3MEHALMeCcs
3KOHOMMYECKNE U TEXHONOTMYECKME YCNOBMUS,
yTO AenaeT 3Ty TEMY aKTya/lbHOM U MHTEPECHOM
ONA uccnenoBaHums.

B nepBylo ouyepelb OCTAaHOBMMCS Ha Heo-
npegeneHHocTM B cTtaTbe 68 3akoHa «0O6 ak-
LMOHepHbIX obuiecTBax».CTaTba 68 3akoHa "0O6
aKLMOHepPHbIX obliecTBax" B OCHOBHOM yaensaeT
BHMMaHME KOJIMYECTBEHHbIM acneKTam KPynHbIX
COENOK, HE3aBUCMMO OT TOrO, Kacaetca /in 3To
pasmeLlLeHHbIX aKLUit nan 6anaHcoBol CTOMMO-
cTn obuwectea. OgHAKo cyllecTByeT HeKoTopas
HeonpeaeneHHOCTb B 3TOW CTaTbe, CBSA3aHHanA C
"UHbIMU CcOenKamu, npu3HABAeMbIMU YCmMAagom
obwecmea KpynHeimMu". ITOT acneKkT NpeaocTas-
nAeT 0bWwecTBy WNPOKUE MOJTHOMOYMA No onpe-
OENEeHNI0 KPYMHbIX CAENOK Be3 YETKUX KpUTepu-
eB. BosHMKaeT Bonpoc: MOXKET 1N pasmep Takux
caenok 6biTb meHee 25-50% oT 0buielt banaHco-
BOW CTOMMOCTM aKTMBOB 0bwecTBa? Ecam ycTtas
obuecTBa ycTaHaB/MBAET, YTO pPa3sMep KpPynHoM
cOenku coctaBnset, Hanpumep, 10% ot obuwel
6an1aHCOBOM CTOMMOCTM M He NPOTUBOPEUUT 3a-
KOHY, KaKOM MyHKT CTaTbu 68 [0NXKEeH UMEeTb
npuoputet: 1 unm 3? MpepnaraeTcs BHeCTU
OroBOPKY, KOTOPAA UCKAOUNT ABYCMbICIEHHOCTb
N OrpaHMuMT NpaBo obuiecTBa B 3TOM acnekKTe.
Hanpumep, moxHO A06aBUTbL TaKyto bopmynu-
poBKY: "MHble cAenKku, npusHaBaemble obuie-
CTBOM KPYMHbIMU, HE MPOTMBOpPEYaLLNE NYHKTaM
11 2 paHHol cTaTbn". 3TO NOMOXKET NpenoTBpa-
TUTb BO3MOXHblE NPaBOBble pasHoriacusa B by-
ayuwem.

OfHa M3 BaXKHbIX CTaTbeil B AaHHOM 3aKoHe
3TO, KOHEYHO e, cTaTbA 70 0 nopaake oa06peHUs
KPYMHbIX caenok. KaKk ylKe roBopunocb, 3TO
OTHOCUTCA K WCK/IOYMUTENIbHON KOMMEeTeHUUM
coBeTa AUPEKTopoB W obuiero cobpaHus
aKLMOHepoB. B cBA3M C 3TOWN cTaTbel, Hemano
3HAUYMTE/IbHYIO PO/b UrpaeT cTaTbs 74, KoTopas
npeaycmaTpuBaeT NocieacTema HecobnoaeHus
TpeboBaHMN NPU COBEPLUEHNN KPYMHbIX CAENOK.
HecobntogeHua TpeboBaHMU MOXKET MoBAEYb 33
coboli 3 BUuaa nocneacTBuii:

o Mpu3HaHue OaHHbIX caenok
HeneNCTBUTENbHbIMM B cyaebHOM nopaake no
WCKY 3auMHTEpecoBaHHbIX nuu;e [puBneyeHune

K CONMAApHOM OTBETCTBEHHOCTU AO/IKHOCTHbIX
UL, aKUMOHEepHOro ob6uLecTsa, YMbILW/IEHHO
3aK/IIOUMBLLMX KPYMHYIO CAENKY C HapylweHUem
YCTaHOB/IEHHbIX TPeboBaHUI;

e OrpaHuYyeHMe BO3MOMKHOCTU TpeboBaTb
NPU3HaHUA CAENKU HepencTBUTenbHon (ecam
TaKoe AeCBNE BbI3BAHO KOPbICTHbIMU MOTUBaMM)
ONA NMUA, YMbILWAEHHO 3aKJ/IOUMBLLMIA KPYMHYHO
CAeNKy C HapyleHnem TpeboBaHUM.

Mpu3HaHWe CcAeNKU HeaencTBUTENIbHON B
cyaebHOM nopAgKe MOMKET OCYLLECTBAATLCA
Mo WCKY TOJIbKO 3aUHTEPEeCcOBaHHbIX Aul. To
€CTb, HUKaKNe TPEeTbU INLA HE MMEIOT NPaBo Ha
ocnapuBaHue KpPyMHbIX CAE/OK. A KTO OTHOCUTCA
K KaTeropmm «3aMHTEPECcoBaHHbIX ULLY?

B nepByto ouyepenb, NosBAEHUE KaTeropum
KKPYMHbIE CAENKM» UMEJ CBOEW LLE/IbIO 3aLLUTUTD
npaBa akUWOHEPOB M YEHOB COBETA AMPEKTOPOB,
npenaTcTByA OTUYXKAEHUIO OrPOMHOrO
KonmyectBa  umyuiectea.  COOTBETCTBEHHO,
aHaNM3Mpys 3aKOH MOXHO NPUNTU K BbIBOAY YTO,
«3aMHTEPECcOBAHHbIMW NULAMU»  MOTYT ObiTb
yupeautenu (yupegurtens), aKkuumoHep, obluee
cobpaHMe aKUMOHEepOoB, COBET AUPEKTOPOB,
YyneHbl coBeTa AMPEKTOPOB U UCMNONHUTE/bHbIN
opraH (KonnernanbHbii, €4UHONUYHBIN) AN ero
Y/EHbI.

KacaTenbHO3TOMKeCTaTbn, BOSHUKAETBOMNPOC
0 cyabbe KoHTpareHTa. ITO He3alMULEHHOCTb
3KOHOMMWYECKON CTAabUNBLHOCTU KOHTpPareHToB
(oobpocoBecTHbIX npuobpetartenemn) B
CNyyanx, Korga KpynHaa cAenKka coBepluaeTca
C HapyweHuamu Hopm 3akoHa 06 AO. CyTtb
OAHHOTO peXuma KpynHbIX CAENOK B TOM, YTO
€C/U cAe/Ka 3aKkNtoveHa 6e3 cooTBETCTBYHOLWENO
of0bpeHns - OHa MoOXeT ObiTb MpPU3HaAHA
HeaencTBUTeIbHON. Llenb ycTaHOBIEHMA TaKoro
pexmma - 3almTa MHTEPEecoB Y4YaCTHUKOB,
KOTOpPblE MOTYT NMOHECTU YObITKU, ecnn coBeT
OMpPEKTopoB nan obuee cobpaHme aKLMOHEPOB
Nno co6CTBEHHOMY YCMOTPEHMUIO HEPaLMOHa/bHO
NM60 HeobOCHOBAHHO NOXKenaeT pacnopaAAnTbLCA
3HaAYMUTE/IbHbIM KOIMYECTBOM aKTUBOB.

CyTb npobaembl 3aKtovaeTcs B
HeonpeaeneHHOCTUCYAbObIKOHTPAreHTaBcayyae
BO3HWKHOBEHMWSA YyrpO3bl OCNapUBaHUA CAENKU U3-
33 HapyLlweHni npoueaypHbix TpeboBaHuin. OH He
nmeeT MHGopPMaLMM O TOM, KTO UMEHHO NPUHAN
pelueHne 0 3aKNYEHUN KPYMHOM CAENKU U KaKkue
npaBsa 6blAn HapyLleHbl. bonee Toro, KOHTpareHT
MOXeT OKasaTbCA B HEBbIFOAHOM MOJIOXKEHUM,
He 3Han Aarke 6anaHCcoOBOM CTOMMOCTU CAEJNKM,
TaK KaK 3TO CUYMTAETCA KOMMEPYECKOM TalHOM
aKuMoHepHoro obuiecTsa.
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XOoTs CyWwecTBYyOT METOAbl NPeaoTBpaLLEHNS
TakMx npobnem, Hanpumep, npoueaypa "due
diligence", oHM poporm u Bpems3aTpPaTHbI.
MpoBeaeHWe TakoW Npoueaypbl MOXET 3aHATb
OT HECKONbKUX Heaenb A0 roga, ocobeHHO B
C/lyyae aKUMOHEepHbIX 0buwecTB. ITO BK/AlOYaeT
B ceba aHanu3 BCeX onepauuii, KOHTPAKTOB, a
TaKKe NPOBEPKY yUpeanTenbHbIX JOKYMEHTOB U
3aKOHHOCTb permcTpaumum obuiecTsa.

OpHako "due diligence" He Bceraa noaxoant
ONA pelleHna gaHHOW npobniembl, TaK Kak OH
3aTArMBaeT MPOLECC 3aKAYEHUA CAENKU U
TpebyeT 3HaUNTE IbHbIX 3aTPaT. ITO MOXKET HbITb
Heyao06Ho ANsA 0bLLecTBa, KOTOPOMY HEOBXOANMMO
3aK/IIOYUTL CAENKY AONA CBOEro Aa/JibHenllero
bYHKLMOHUPOBAHMS.

EcTb HeKoTopble COMHEHWS B AuUTepaType
O TOM, HYXHO M Bcerga npu3HaBaTb
KPYMHbIX CAENOK HeAeWCTBUTENbHbIMW  U3-
33 npoueaypHbIX HApYyLWeHUA npu NPUHATUK
KopnopaTmMBHbIX pelleHnit. B HopmaTuBHOM
MocTtaHoBneHun BepxosHoro Cyaa Pecnybamnku
KasaxctaH "O npumMeHeHUW 3aKOHOAATeNbCTBA
06 aKumoHepHbIx obuiecTBax" oT 28 aekabps

2009 rogma No 8 vyKasaHbl onpegeneHHble
npoueaypHble HapyweHWsa, KoTopble MpAMO
npu3HatoTcA KakK ywemnsaowme npasa

akumoHepos [4]. K HUM OTHOCMUTCA, Hanpumep,
HapyweHMs nopagKa co3biBa WM NpoBeaeHMA
cobpaHma, a UMEHHO KOrZa aKLMOHep He 3Han o
3aK/Il0YEHUN cAeNKu. B nuTepaType, npegnaratot
NpM3HaTb UMEHHO He4eNCTBUTEIbHbIM PeLleHne
obuwero cobpaHMA aKUMOHEPOB WAM CcOBeTa
AVPEKTOPOB a He cAenky. pu 3ToM yyuTbiBas
yObITKM BCNEACTBME 3aK/IOUYEHUA COENKU U
3Hana WAM [O/KHA AuM 6blna 3HaTb Apyras
CTOPOHA, YTO eCTb MpouLeAypPHOEe HapyLleHue.
3To Maes NOAKPENnaseTca ele TeM, YTO TaKoM
noaxon 6yaeT ocHoBaHWEM ANA NPUBAEYEHUA K
OTBETCTBEHHOCTM BMHOBHbIX A0/IKHOCTHbIX ANL,
1 BO3MelLeHNA YObITKOB akUMOHepy BCieacTBue
MPUHATUA pelleHns o caenke. Tem cambiM, 3TO
He OO0J/IKHO BAMATb HA BHELHWE A0roBOPHbIE
OTHOLLEHMA aKLMOHEPHbIX 06LLeCTB.

MosTomMy, nNPU3HAHWE KPYMHOM CAENKK
HeOencTBUTENbHOWN AasBnseTca KpaliHe
paAuKanbHbiM cnocobom. [MoTomy u4TO, C

OAHOW CTOPOHbI 3TO HEraTMBHO BAMAET Ha
MMYLLECTBEHHOE COCTOAIHME KOHTpareHta W
Tak¥e Ha camo o6uiectBo, ocobeHHO Koraa
cAienKka He nos/sieKkna 3a coboi CylwecTBeHHble
ybbITKM Ana  obuwecTtsa. Korma aKuuoHep,
KoTopbln obnagaet 1-2% akumin obuwiecTsa, 6es
Kakoro-nmbo peanbHOro MHTepeca, NogaeT WUCK

O MNPW3HAHUW CAENKN HeAeWCTBUTE/IbHOM, 3TO
TO/IbKO MPUYUHAET Bpes, KOHTpareHTy. To ecTb,
HOPMbl He MNPUMEHAITCA C UENbl0 3aLUTHI
YYaCTHMKOB 06LLecTBa MAM camMoro obLLecTBo.
B cBA3M C 3TUM MOXHO MPMUBECTU NPUMEP UX
cynebHoin npakTMkn PP u HarnagHo nokasaTb
Kakol meTog fBnsaeTcsa 6onee apPeKTUBHbIM.

Oeno Ne A27-4626/2009 Ap6uTpaxkHOro
cyna Kemeposckoit obnactn. ®abyna pena: B
2008 rogy OAOQO (MokynaTenb) U WMHOCTpPaAHHanA
KomnaHus (Mpopasey,) 3akAOYMAM  [OFOBOP
KYNAM-NpoaaXKM akuuii. LleHa, ycTaHOB/AeHHan
33 npogaBaemMble  aKUWMW,  3HAYUTENIbHO
npesbllwana 6anaHCoBYD CTOMMOCTb aKTMBOB
Mokynatena. Bonpoc 06 opo6peHun 3ToM
CLENKM Obl/1 BBIHECEH Ha PacCCMOTpeHUe obLLero
cobpaHua aKkumoHepos [Mokynatena. CornacHo
npoTokony cobpaHua, peweHne ob ogobpeHumn
CAeNnKM bbino  npuHaTo. [loKynaTenb BHec
nepBOHaYaNbHbIA B3HOC MO CAENIKE B pasmepe
50 mwuanvoHoB eBpo, opHako [lpogasel,
nosgHee pacTopr AOroBOpP Kymnau-Npofaxku B
CBA3W C HeBblNoMHeHMeM [loKynaTenem cBOMUX
06s3aTenbcTB No caesnke. CoOrnacHo yc0BUAM
[0roBopa, WMHOCTPaHHAA KOMMaHWA yaep:Kana
nepBoHayYanbHbIA B3HOC. oc/e pacTopKeHun
[0roBopa, 04MH U3 MaXKOPUTaPHbIX aKLLMOHEPOB
Mokynatena obpaTUACA C UCKOM O MPU3HAHUK
HeAeNCTBUTE/IbHbIM pPeLleHME BHeoYepeaHOro
cobpaHusa 06 0f06pEeHUM 3aKNHUYEHNSA KPYMNHOM
caenku. Cya npusHan pelleHme BHeoYepeaHOro
cobpaHMA  HepenTCTBUTENbHbIM.  TOT  Ke
aKUMOHep CHOBA 0bPaTM/ICA CUCKOM O NMPU3HAHUK
HeaeWCcTBUTEIbHbIM ~ [OFroBOpa M TaKXkKe
notpebosasn Bo3BpaTa NePBOHAYa/IbHOIO B3HOCA.
McK 6bl1 060CHOBAH TeM UYTO, KpynHas cAesika He
6bl1a oa0bpeHa obuwecTBoM B YCTAHOBAEHHOM
nopaake.

Cyn nepBOW MHCTAHUWMW YA0BAETBOPUN
uck. Cya npuwen K BblBOAY, KOpnopaTMBHOeE
ofo0bpeHne KpPynHOW CAENKM  OTCYTCTBYET,
noaTomypelleHneobLerocobpaHmaakLMOHEPOB
ABNSAETCA HeeMCBUTENbHBIM. ANeNNALNOHHAA U
KaCCaLMOHHAA UHCTAHLMM OCTaBUAN peLleHne B
cune.

OpaHako, Mpe3nanym Bbicwero apbutpaskHoro
cyaa  Poccuitckon  depepaumm  OTMEHUA
BbllleyKa3aHHOe pelleHWe WM3-3a  owubOK
npv NPUMEHEHMM HOPM 3aKOHOAATeNbCTBa
06 aKuuMoHepHbIx obuwectBax. [pesngmym
BAC P® cpenan Takoe 3aK/ayeHue npu
pPacCMOTPEHUN HA[30PHOM Kanobbl, NOAAHHOM
MpoaaBLoM NO CMOPHOM CAENKE: CyAbl HE y4Yan
CYLLECTBEHHYIO AeTafb NPU  PACCMOTPEHUM
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MCKa - [l0Kas3aTenNbCTBa, nNoATBepAatowme yyacTHMKoB CHIL 3aKOH O KOMMepYecKux
HanAnume ybBbITKOB M TaKKe HapyleHue npaB  Kopnopaumax  (MBCA) - 310  TunosoW
M 33KOHHbIX WHTEPECOB aKuuoHepa. ITO AOKYMeHT, pa3paboTaHHblii KomuTeTom no
ABNAETCA Ba)KHbIM MOMEHTOM KaK YKa3aHO B  KOprnopaTMBHOMY 3aKoHozatenbctBy CeKkuuu

nyHKTe 38 nocTaHoBneHua lMneHyma Bbiclero
apbuTparkHoro cyaa Poccuiickoit depepauum
oT 18 Hosbpsa 2003 r. No 19 «O HeKoTOpbIX
Bonpocax npumeHeHuna ®denepasbHOro 3aKoHa
"06 aKunoHepHbIx obLectBax'».

JoKasaTtenbcTBa  O0/IKHbI  MOKa3biBaTb
Han4yue Y6bITKOB HEé W3-3a UCNOJIHEHUA
O6F|3aTEJ'IbCTB, a n3-3a COBOKYMHOCTU

06A3aTeNbCTB CTOPOH W YC/AOBMI [0roBopa
KYNIN-MPOSAXKNM HAa MOMEHT ero 3aKJ/Ilo4YeHus.
OcHoBaHuA ana NPWU3HaHMA caenku
HeneNCTBUTENbHON  [O/KHbI  BO3HWUKHYTb A0
WA B MOMEHT 3aK/lo4yeHuAa caenku. [encteus
MO WCMONHEHUIO 0653aTENbCTB HE MOTYT ObITb
OCHOBaHMEM HeAeWCTBUTENbHOCTU. [losTomy,
nepeyncneHne nepBoHavyasbHOro B3HOca bes
BCTPEYHOro npeaocTaBfieHna [0 ofobpeHun
CoeNnku oblwmm cobpaHMem aKUMOHEPOM He
ABnseTcA ybbITKOM obwecTBa M HapyleHuem
npaB AaHHOTO aKLMOHepa.

Takum o6pasom, [pesnanym BAC PO
MOCTAaHOBM/ 4YTO OCHOBaHWA, 3aKpen/ieHHble
B 3akoHe «0O6 aKUMOHepHbIX obwecTBa,
OTCYTCTBYHOT.

KpynHele coenku 8 cmpaHax aHan0-CcakCoHCKoU
npasosoli cucmemeoi.

Kak N3BECTHO, co3gaHue oTpacau
KOPNOpaTMBHOrO  MNpaBa  HENoCPeaCTBEHHO
CBA3aH C aHI/1I0-CAaKCOHCKOM cuUCTeMON npasa.
COoOTBETCTBEHHO, MHCTUTYT «KPYMHbIX CAENOK»
TOXE Hayan peryanmpoBaTtbCA OTHOCUTENbHO
paHble 4Yem B Hawewn cucteme. [loHATHe
KpynHbIX cAenok B BenukobputaHum mn CLUA
nognagaet nof noHaTuA «extraorfinary trans-
actions», «substantial property trasactions» unu
«major transactions». B BennkobpuTaHum AKT
o KomnaHusax ( Companies Act) ot 2006 roaa
peryanpyetr MMeHHo «substantial property tras-
actions», WHbBIMM CNOBaMM  «CyL,eCTBEHHas
nmylLecTseHHasa caenka» [5]. KacaTtenbHo CLUA,
TaK KaK UX NpaBOBas CMCTEMA YCTPOEHa TaK 4YTo
KaXXAbl WTAT cam peryavpyeTt onpeneneHHble
NpaBOOTHOLLEHMA, Takolh noaxon paboTaeT u
C KOpMOpaTMBHLIM peryanpoBaHMem. Tem He
meHee, B CLLUA cywecTsyeT «The Model Business
Corporation Act (MBCA)», To ecTb «TuMnoBo
3aKOH O KOMMEpPYECKUX Kopnopauuaxy» [6].
3aKoH  HanomuHaeT  MogenbHblh  3aKOH
«O06 aKUMOHEepHbIX obLlecTBax» ANA CTpaH-

npegnpMHUMaTeNIbCKOro npasa AmepuKaHCKOWM
accoumaumnmopmctoB. OHb6bINNPUHATB36WTATAX.
MBCA npeactasnser coboll COBPEMEHHbIN
Habop HOPMATMBOB, KOTOPbIM  perynapHo
OOHOBAIAEGTCA, Y4YMTbIBAsA CyAebHYyt0 NPaKTUKY,
3aKoHOAATe/IbHble  W3MEHeHMA W apyrue
topUaMYeCcKne N TEXHOIOTMYECKMe acneKkTbl. IToT
OOKYMEHT NpefoCcTaBAfAeT CTPYKTYPUPOBaAHHbIe
M 4yeTKko cHOPMY/NMPOBaAHHbIE nNpaBuia AnA
aKUMOHePHbIXObLLEeCTBMKOPNOpaL, M4, 0XBaTbIBaA
LUMPOKKUIA CNEKTP BOMPOCOB, BK/OYAA CO34aHMe,
ynpaB/ieHWe, MNoBeAeHWEe W OTBETCTBEHHOCTb
OVPEKTOpPOB. DTOT 3aKOH npeAycmaTpuBaet
OTBETCTBEHHOCTb aKLMOHepHoro obuwectsa 06
yBEAOMJIEHUWN KaxKA0ro akLMOHepa, UMetoLLero
WKW He MMEIoLLEero npaBo rosoca, 0 cobpaHum
aKLMOHEepOB, Ha KOTOPOM OTYYKAEHUE AO/KHO
6bITb MpeAcTaB/leHO Ha  yTBep)KAaeHwe. B
YBEAOMAEHUU [AOMKHO OblTb YKasaHo, u4TO
LEeNbio NN OAHON U3 Lenelt cobpaHua aBaAeTcA
paccMoTpeHWe Bonpoca 06 OTYYXKAEHUMU, U
OOMKHO COAEPXKaTbCA ONUCAHWE OTYYKAEHUA,
BK/lOYaA €ro ycnoBMA W BO3HArpaskaeHue,
KOTOpOe MonyynT obwecTBo. 3TO rapaHTUpyeT
BHYTPUKOPMNOPaTUBHYHO 0CBEOM/NEHHOCTb
oblwectBa 0 caenkax obwectsa U AOMKHO
OCTaBaTbCs BHYTPU obwecTBa, 4TOObl He
3aTparMBaTb MWHTEPECbl /ML, He CMOoCOBHbIX
3aWMTUTL cebAa OT NocCNeAcTBUA MNPU3HAHUA

KpynHom caenkm HeaenCTBUTENbHOMN.
Hawemy 3akoHogaTtenbctBy 6Oblio  6bl B
Nnoib3y WMMNAEMEHTUPOBATL LAHHYH CXeMy

ﬂpaBOOTHOLUEHMVI, TaK KaK 3TO TrapaHTUpyeT
MHTEPECbI HE TOJ/IbKO 06LI.I,eCTBa HO MW KOHTpPareHos

no caesnke.

B 3akntouyeHue, cneayeT OTMETUTb, 4TO
KpynHble  CAENKM  aKLMOHEepHbIX 0bLlecTs
YacTo CTaAHOBATCA MNPeAMETOM CMNOpPOB MU
pasHornacuii. 3TO NPOWUCXOAUT B CUAY WUX

3HAUYMMOCTM A1 KOMMAHUM M  aKLMOHEepOs,
a TaKKe C/IOKHOCTM B WX COBEPLUEHUN W
nocneayrouwem KoHTposne. PeleHue cnopos,
CBA3AHHbIX C KPYMNHbIMKM caenkamu, Tpebyer
BHMMATE/NIbHOrO W3YYEHUSA YCJOBUN CLENKM,
€e  COOTBETCTBMA  3aKOHOAATENbCTBY WU
ycTaBy o06LLecTBa, a TaKKe pPacCMOTPeHus
MHTEPECOB BCEX 3aMHTEPECOBAHHbIX CTOPOH.
MpoBeaeHWe  AOCTAaTOYHOW  NpeacAenoBoi
NOArOTOBKM, aHa/NM3 pPUCKOB WM obecneyeHune
NPO3paYyHOCTM B MPUHATUN PELUEHUA MOryT
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NMomMoYb npeaoTBpaTUTL BO3HWKHOBEHME
CnopoB waM obecneunTb WX paspelleHue B
HauAy4llem MWHTepece BCEX YYaCTHUKOB. Tem
He MeHee, B C/ly4yae BO3HWKHOBEHMSA CMNOPOB,
peleHne KOHGANKTOB TpebyeT KOMNETEHTHOro
lOpUANYECKOTO NOAXOAA, Y4YeTa HPUANYECKUX

HOPM W MNpeuefeHTOB, a TaK¥Ke CTpem/eHus
K noucky cnpasegamsoro u 3ddeKTUBHOro
peleHns, KoTopoe Hbl y4NTbIBANO MHTEPECHI BCEX
3aMHTEepPecoBaHHbIX CTOPOH WM CNocobcTBOBaNO
JanbHellemMy pasBUMTUIO M NPOLBETAHMIO
aKuMoHepHoro obuiecTsa.

CnUCOK MCNO/Ib30BAaHHbIX UCTOYHUKOB:
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INHERITANCE OF DIGITAL ASSETS IN THE EAEU COUNTRIES:
PROBLEMS, PROSPECTS, LEGAL REGULATION

Annotation
The author deeply analyzed and assessed the legal aspects of the possibility of regulating the inheri-
tance of digital assets in the EAEU countries. A clear procedure for the transfer and transition of digital
property by inheritance is determined, and solutions to problems arising in the field of these legal rela-
tions are disclosed. The work can be used for further research of this issue.
Keywords: digital assets, inheritance, digital financial assets, digital non-financial assets, cryptocur-
rency, social networks, domain names, legal regulation.

CTpemuTenbHoe pasBUTME TEXHONOTUI U Und-
POBU3aLMM MPUBENO K CYLLECTBEHHbIM M3MEHE-
HMAM B TOM, KaK JIlOAN HaKanjmeBalT CBO cob-
CTBEHHOCTb: U3 pU3nyeckon Gpopmbl B LUPPOBYHO.
Mcxopa 13 3aToro umdpoBble aKTUBbI, 04E€BUAHO
CTaNY HEOTHEM/IEMOWN U HEN3OEKHOW YacTblo Ha-
Wwen *¥unsHu. UndpoBoi akTMB - 3TO BMUA IKOHO-
MUWYECKOro aKTMBa, MMELWMIN HemMaTepuraibHYyo
npupoay u undposyto Gopmy, Co3gaHHbINA C No-
MOLLbO UMPPOBON TEXHONIOTUKN, MPOABAAIOLLNIA
CBOO LLEHHOCTb (CTOMMOCTb) B UHGOPMALMOHHOM
cucTEME M CNOCOBHDIN K rpaxaaHckomy (MmyLle-
cTBeHHOMY) obopoTty [1]. MHbIMK cnoBamu, Tep-
MWH «UUPPOBbIE aKTUBbI» MoapasymesaeT nog
coboi dainbl B umMdpoBoi popme, MMerLLMX
0Ccobyto LEeHHOCTb nepcoHanbHo. Lindposbie ak-
TUBbI MMEOT 0BLWMPHOE MOHATUE U A8 TOYHOTO
NMOHWMAHWA N PeryiMpoBaHne AaHHbIX NPaBOOT-
HOWEHWM, HYXKHO YMETb MPaBUAbHO Knaccudwu-
uMpoBaThb MX (LMdpoBblie aKTMBbI) No BUAAM. Mo
dopme YHKUMOHMPOBAHUA LUPPOBbIE AKTUBDI

MOryT ObiTb GMHAHCOBBIMM U HedUHAHCOBbLI-
Mu [2, Tabnuua 1]. CornacHo 2 nyHKTy 1 cTaTbu
depepanbHoro 3akoHa «O UMPPOBbLIX AKTMBAX,
uMdpoBoit BanOTe U O BHECEHUU U3IMEHEHUN B
oTAeNbHble 3aKoHOAaTe IbHble aKTbl Poccuiickom
depepaumm» (P3 ot 31.07.2020 Ne 259-d3, pegs,.
ot 11.03.2024): Undposbimn GUHAHCOBLIMMK aK-
TMBaMM MpPU3HatOTCA UMPPOBbIE MpaBa, BK/tO-
yatoume AeHexHble TpeboBaHMA, BOSMOMKHOCTb
OCYLLECTB/EHMA MPaAB MO 3MUCCUOHHbBIM LLEHHbIM
6ymaram, npaBa y4yacTusa B Kanutane Henybamny-
HOro akuMoHepHoro obuiecTsa, NpaBo TpeboBaTb
nepeaaym SMUCCUOHHbIX LLeHHbIX Bymar, KoTopble
npeaycMoTpeHbl pelleHMemM O Bbinycke uudpo-
BblX GMHAHCOBbLIX aKTMBOB B MOPALKe, YCTAHOB-
NIeHHOM HacToAwmMm ®deaepanbHbIM 3aKOHOM,
BbIMYCK, y4eT 1 obpalleHne KOTOPbIX BO3MOMKHbI
TO/MIbKO MyTEM BHECEHUA (M3MeHeHMUA) 3anucen B
MHOOPMALMOHHYIO CMCTEMY Ha OCHOBe pacnpe-
OEeNeHHOoro peecTpa, a TaKXe B UHble MHPopMa-
LMOHHble cuctemsl [3].

Wipposuio
hmHaHcoBbIE
aKTUBbI NNaTeXHble TOKeHb! |
®UHAHCOBbLIE >
ra
’7 sariors KpUnTOBanTa
LMPPOBBLIE —]urposoe umywiecTeo |
AKTUBbI BMpTyansHoe MMYLLECTBO B COUManbHbIX
MMYLLIECTBO CETHAX U KOHTEHTax
Big data kak ——{yHukanbHble TokeHb! |
HE®MHAHCOBBIE AWHAMUWYHBIA
L MacCUB AaHHbIX 3D-mopenn
PU[ B undposoit -
i o6bekTs! digital art |

npyrve udpossie 06bekTsl UC |

STToNN I Knaccudukaumnsa umdpoBbliX akTMBOB No hopMe OyHKLMOHUPOBaHUSA
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Kak n nobas cobcTBeHHOCTb peryanpyemoe
rpaxk4aHCKMM npaBom, UMdpPOoBbIe aKTMBbI MMe-
tOT MPaBO BKAKOYATHCA B HACNEACTBEHHYIO Maccy.
OTcytcTBME PU3MYECKOro npucyTcTBuA uudpo-
BbIX aKTMBOB HE MeLaeT UM MMEeTb 3HaYUTeNb-
HYIO KOMMEPYECKYD WAN CEHTUMEHTA/IbHYIO
LEHHOCTb, U UMEHHO CNOCOBHOCTb 3DEKTUBHO
N 0EeNCcTBEeHHO nepefaBaTb 3TY LLEHHOCTb MOXKET
noTpeboBaTb MHOIO BPEMEHU U YCUAUI ANs 3TO-
ro. OgHako, cywecTtsyeT 60nblIOe KOAMYECTBO
NOTEHLMANbHbBIX NPobaeM, Kacalowmxca Hacne-
[0BaHWA M NpaBonpeemcTsa LMOPOBbLIX aKTUBOB.

HacnepoBaHme — 3To npouecc, NocpeacTBOM
KOTOPOro 4YenoBeK MblTaeTca nepenaTtb CBOe No-
NIOXKEHWEe M MMYLLECTBO CBOMM MNpeaLecTBEHHU-
Kam nocne cBoei cmeptu. B amoxy umdposbix
TEXHO/IOTUA 3TO HE MeHee Ba*KHO, MOCKO/bKY
3HAYMTeNbHAA YaCTb HaLIMX aKTUBOB Celyac Ccy-
wecTtsyeT B umdposoit popme. Mbl yKe MNoHA-
N1, 4TO UMPPOBbIE aKTMBbI MOTYT NPeACTaBAATb
coboi pasnnyHble UMbpoBble OOBEKTbI, TaKuMe
KaK KpMMTOBANOTbl M TOKEHbI, UnMdpoBbie Npasa,
3/1IEKTPOHHbIE 3anncKh 0 COBCTBEHHOCTH, LUbpo-
Bble LEHHOCTM U Apyrve Buabl LMOPOBbIX aKTU-
BOB. MHble BMAbl aKTUBOB (HePUHAHCOBbIE) MOTYT
BKOYATb B Ce6A IMYHYI0 MHPOpMaLMio B Lndpo-
Bon popme, doTorpadumm, BUAEO, SNEKTPOHHYHO
MoyTy, a TaKKe NobY0 OHMAMH-YYETHYIO 3aMnMCh
nonb3oBaTens u ee cogepxumoe. Mpobnema 3a-
KNtOYaeTca B TOM, YTO, HECMOTPA Ha OrPOMHYIO
LEHHOCTb C TOYKM 3pEeHMA AeHEer N IMYHON 3HAY K-
MOCTM, He BCeraa ACHO, KaKk 3Tu LMPpPoBble aKTu-
Bbl MOTYT ObITb NepeaaHbl APYrMM B C/ly4ae cmep-
TV Bnagenbua. Korga KTo-To ymmnpaert, He 0CTaBuB
YeTKMX MHCTPYKUWUI, ero Apy3bA U CeMbsa MOTyT
CTONIKHYTbCSA C toPUANYECKOM U BIOPOKPATUHECKOM
PYTMHOW, NbiTaACb pacnyTaTb LMGOPOBbLIE aKTUBDI.
Kpome TOro, 6e3 YeTKMX UHCTPYKLMIA HEKOTOPbIE
aKTMBbI MOTYT BbITb NPOCTO NOTEPAHbLI. A Npaso-
BOE pery/nmpoBaHue AN BbICTPOEHHOW cyaebHOM
NPaKTUKW HacnefoBaHMA LUMPPOBbIX aKTUBOB B
cTpaHax EA3C noka oTcyTcTByeT.

Kak Mbl 1 OTMeTUNM paHee, HacnefoBaHue
UMOPOBbLIX aKTMBOB, TAaKMX KaK KPUMTOBAJIOThI,
HedUHaHCOBble UMPPOBbIE aKTUBbI U Apyrue
OaHHble B cTpaHax EASC (EBpasmMiCcKOro 3KoHo-
MWYECKOTO COt03a) ABAAETCA MNPobaemMaTUYHOM
chepoit neATenbHOCTM NpaBa. Bo MHOrmMx cTpaHax
EASC, Takmx Kak Poccua, benapycb n KasaxcraH,
unbpoBble aKTMBbI PACCMATPUBAIOTCA KaK MMYy-
LEeCcTBEHHOE NPaBO M MOryT ObITb YHac/NeA0BaHbI
B COOTBETCTBMM C HACNeACTBEHHbIM 3aKOHOAa-
TENbCTBOM. ITO O3HayaeT, YTo UUPPOBbIe aKTU-

Bbl MOryT BbITb NepeAaHbl HaciegHMKaM Ha Tex
YKe YyCNOBUAX, YTO U ApYyrue BMAabl MMyLLecTBa. B
HOPMATMBHO - MPABOBbLIX aKTax CTPaH CO03a Ha-
NPAMYIO HE COAEPKUTCA YKa3aHMN Ha BbIPUCOBbI-
BalOLWMXCA HACNeACTBEHHbIX MPaBOOTHOLIEHWUM
NPUMEHUTENBHO K LMPPOBbIM PUHAHCOBBLIM U He-
OUHAHCOBbLIM aKTMBAM. BbICTPbIN POCT 1 BAUAHKE
NHTepHeTa CyLLEeCTBEHHO PACWIMPUIO 3HAYEHMEe
uMPpPOBbLIX AAHHbIX U, CIeA0BaTENbHO, UMPPOBbIX
aKTMBOB. BnnaHmMe 1 nocneacTsmnsa pacliMpeHHo-
ro NOHUMAHMUA LMPPOBbLIX AaHHbIX HE OTPAXKEHbI
B 3aKOHE, U UMEHHO 3TO HECOOTBETCTBUE BbI3bl-
BaeT Npobsembl NpW MOMbITKaX HacnegoBaHMA
uMdpoBsbIXx akTMBOB. lpoueaypa HacnegoBaHUA
M nepegayn uMPpPOBbLIX aKTUBOB HenpocTa. Bo-
obLe, Korga KTo-HMbYyAb MNPOCTUTLCA C KU3HLIO,
ero MmyLLecTso byaeTt pacnpeneneHo COrMacHo
YKa3aHMAM, OCTaBNEHHbIM B 3aBEeLLaHUM, NpU
OTCYTCTBMW 3aBeLaTe/IbHOrO0 MNUCbMa WU €ro
NPU3HAHUN HeaenCTBUTENbHbIM, HacnegHWKam
npegnaraeTca BCTYNUTb B HAcC/AeACTBO B COOT-
BETCTBUM C NPOLLEAYPON, YKA3aHHOM B 3aKOHOAa-
Tenbctee. O4HAKO MHOIMME 13 3TUX 3aKOHOB O Ha-
cnefoBaHUKM BblIM coCTaBNEHbI 3340110 A0 Unb-
POBOW 3MOXM, U B HUX HEACHO, KaK OHU CBA3aHbI C
uMdppoBbIMM aKTUBAMU. B pe3ynbTaTe BO3HMKaAET
cepbesHas topuandeckan npobaema, cB3aHHan C
nepegaveit undpoBbIX aKTMBOB, 63 YeTKoro pe-
LLIEeHMA N C BOSMOKHOCTbIO BO3HMKHOBEHMA 60/1b-
IO NyTaHMUbI B ByayLiem.

B peanun XXI cnoxHo npeacTtaBuTb Hac 6es
KaKUX-TMBO 3NEKTPOHHbIX akTMBOB. OAHUM U3
3TUX UMOPOBbIX AaKTMBOB, O KOTOPbIX M MOMAET
peyb - COouMaNbHble aKKAyHTbl MOJib30BaTe/NEN.
Lndposbie nnathopmbl CTaM TEM MECTOM, Fae
06LecTBO MOXKeT 06LaTbcsi, 06MEeHNBATbLCA MH-
dbopmaumnen n KOHTEHTOM, a TaKKe UMeTb Bonb-
LWOW NoTeHUMan gna moHetmsaumn. IMeHHOo us-
32 3TUX aCNEKTOB CeNYac OYeHb LEHATCA aKKayH-
Tbl C 60/IbLLIMM OXBATOM.

Kak 1 B peasibHOM KM3HU, HAa NPOCTOPAX COLMU-
aNnbHbIX ceTell ecTb cBoe «UMbpoBoe Knaabuule».
TaK KaK nocne cMepTy NONb30BaTENA €70 aKKayHT
KaK NpaBmiI0 NYCTYET N HE UCXOAUT OT HErO HUKa-
Kol akTMBHOCTKU. B 2010 roay (cornacHo cTaTucTu-
Ke cMepTHOCTU 1 poxkgaemoctn OOH) B couceTax
6b1710 OKOM0 4 MUNINOHOB «MEPTBbIX AyLI», TO B
2014-m — y»e 30 mnnnmoHoBs. B cneaytowme ve-
Tbipe roAa nokasartesb To/IbKO MLk no Facebook
Bblpoc 40 50 MMANMOHOB MEpPTBbIX AKKAYHTOB.
O6paTUBLUNCL K CTAaTUCTUYECKUM AaHHbIM, KOTO-
pble 6blnK 03BYyYEHbI B X04€e ANCKYCCUM Ha [eTep-
Byprckom mexayHapogHom topuanmyeckom ¢o-
pyMe, aKCnepTbl OTMETUNU, YTO NPUBAN3UTENBHO
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10 Tbic. yenoBeK, obnagatowme npodpunamn B
COULCETAX, eKeQHEBHO YMUPAIOT NO KaKMM-1Mbo
npuymHam. B 2070 roay B coucetn byaet 60nb-
Lee KOMIMYECTBO aKKayHTOB YMeEpPLUMUX SNL, YeM
*umebix. K 2100 rogy, otmedan Banepu SwaHy
(YnonHomoueHHbI  npeactaBuTens  Bbicwero
CoBeTta Hotapuata ®paHumm no csasam c Boc-
ToyHoW EBponoi un LleHTpanbHoM A3suelt), uncno
aKKayHTOB ymepLux auu, byaet npubansutenbHo
paBHATbCA 1,4 mapa. Cenvac ke rparkaaHe camu
moryT chopmnpoBaTb byayliee AenermposaHue
BCEX COBCTBEHHbIX /IMYHbIX AAHHbIX, B TOM YuC-
ne ¢otorpaduin n Bnaeo Ha undpoBbIX HOCUTE-
nAx, nocne cmeptu. Mpu OTCYyTCTBUM KAKMX-IMHBO
npeAnncaHuMii No 3TOMy MOBOAY, POACTBEHHWUKMU
no3aboTaTca 0 nocnegHeln Bone HacnegoaaTens
undpoBbIX akTMBOB [4].

C MOMeHTa NOABNEHWMA COLMANbHbIX CeTel
npowno yxe noytn 20 net, a NPopbIBOM CTan
nepuog, ¢ 2011 no 2012 roga. 3a 31O BpemMa Mbl
NPOLWAN Yepe3 MHOXKECTBO U3MEHEHWUI B CTPYK-
Type caMmux coumanbHbix ceteir. CnycTa roga Ha-
KOMNJeHHON MHPOPMALMKN HaALIWM aKKAyHTbl CTaau
HaWMMM aKTUBAMM. TaK KaK, OHM UMEIOT MaTepu-
aNbHYO LLEHHOCTb, /INYHblE AAHHbIE U KOHTEHT,
BO3MOXHOCTb B3aUMOAEWNCTBMA U KOMMYHMKa-
UMK, a TaKKe NoTeHunan ana moHeTmnsaumm. Uc-
XO4A M3 3TOr0 POXAAETCA aKTyasibHbIA BOMPOC
HacnegoBaHMA AaHHOTO BMAa wMmyllectBa. Ha
OaHHbIA MOMEHT CTOMT BOMPOC O nepeaade npas
COBCTBEHHOCTM TAaKMMM aKKayHTaMKn U pacrnops-
KeHUe MU POACTBEHHUKAMU AN AOBEPEHHbBIMU
nmuamun. Ho Kakue mepbl yKe paccmaTpuBaroT
€034aTeNn CaMMX COLManbHbIX ceTen?

Ha faHHbIA MOMEHT ecTb HECKO/IbKO Mep Mo
PacnopsAXKeHU akKayHTamMM MOKOMHOTO, XOTA UX
He TaK MHOTO.

®  yAANATb AaKKAYHTbl YMEpPLUMUX.

e  «MaMATHbIM CTaTyC».

e nepefava AOCTyna Hac/eLHUKaM.

OaHMM K13 npapoauTenelt Bcex CoOL.CeTel
deiicbyK ewe B 2009 roay 406aBM/ BOSMOXKHOCTb
MemMopu3aumMm akkayHTta, a B 2015 roay nosAsu-
Nlacb BO3MOXHOCTb HAa3HAYUTb XpaHUTENA CBOErO
aKKayHTa. B cnpaBoyHom LeHTpe Facebook ectb
onpeaeneHHbIn pasaen «4To caydmTcsa ¢ BaWmMm
AKKAYyHTOM, KOr4a Bac He CTAHeT?», KOTOPbIW pe-
KOMeHAyeT Bac 3ab/1aroBpemMeHHO peLlmnTb Cyab-
Oy cBOel CTpaHWUUbl NOCAE CMEPTU: YCTaHOBUTb
NaMATHbIN CTaTyC AW XKe yAanuTb pa3 U HaBcer-
na. Facebook Takke nogenuncs ogHum npeue-
OEHTOM, KOra akKayHT Of4HOro M3 COTPYAHWKOB
OblN yaaneH, NOTOMY YTO K HEMY HUKTO M3 poa-
CTBEHHWKOB He umen pgocTyna. Mpasga, Ha ToT

MOMEHT elle He BblN0 eANHOTo peryimpoBaHmns
aKKayHTaMM Kak npegmeTom Hacneams. Mostomy
ONA TAKUX KU3HEHHbIX NPOUCLLECTBUIA SNEKTPOH-
Hble cepsucbl B CLUA cTtanu BBOAUTHL Npoueaypy
PacKpbITUA KAlYel ANA BXoda HacneAHWKam
ymepwunx nonb3osatenen. B BennkobputaHum
B 3aBellaHne PeKOMeHAYIT BHOCUTb /IOTUHbI U
naponu. Facebook nossonaer 3apaHee ykasaTb
B HaCTPOWKax, YTO AO/IKHO MPOM3ONTM CO CTpa-
Huuei. MNocne TOro Kak agMUHUCTPaLMIO caliTa
OMOBECTAT O CMepPTH NONb30BaTeNs, ero Npoduib
nmbo aBTOMaTUYecKM yaanutcs, nnbo obpetet
TaK Ha3blBaeMblii «NamATHbIN cTaTyc». Instagram
n Twitter Ha ceroaHA yAanaloT akKayHTbl nocne
TOro, Kak MoaepaTopbl MPUAONKEHMIA NOAyYaloT
CBM/AETE/NIbCTBO O CMEPTU YeN0BeKa UM CCbINKY
Ha Hekposor. PyHKUMA HacnesoBaHUA npoduns
3gecb He npegycMmoTpeHa. Bnpouem, Texnoa-
AepxKa Instagram kak u Facebook, moxeT Ha
HEeKoTopoe Bpems NepeBecTy akKayHT ymepLiero
Nonb30BaTeNss B MEMOPUAbHbIN CTaTyc, a BKOH-
TaKTe — 3aKOHCepBMPOBaTb CTPaHULLY, COXPaHMB
OOCTYN K ee COAEepPXKMMOMY TOMIbKO ANA Apy3eit.
TaKyKe pOACTBEHHUKM MOTYT OTMPaBUTb 3anpoc
Ha yaaneHue npoowuns [5].

Ec/v roBOpUTbL O CaMOM AOCTYMe K 3TOM aKKa-
yHTam, To byaeT npasBuibHO BOCCO34aTb CMMUCOK
NoNb30BaTeNbCKMX aKKayHTOB BMecTe C MX Napo-
namm ana goctyna. bharogapa aToro HacaeaHUKN
CMOTYT MNOAYYUTb AOCTYN K UMPPOBbLIX aKTMBAM B
BMAe aKKayHTa(-0B) B pas3/nyHbIX naatpopmax.
Ho MHOrve skcnepTbl CYMTAIOT PUCKOBAHHO BMK-
CbIBaTb 3TU JaHHble B 3aBellaHMe, TaK KaK TalHa
CaMoro 3aBellaHua OeNCTBYeT Aullb A0 CMmep-
! 3aBeluatens. flocae 4yero oHM MoOryT nonactb
B PYKM TPETbUX L, UAM XKe B cyd. Ansa KoHbu-
AeHUMaNbHOCTM MNoc/ie CMepTM 3asewaTens,
BCE NApPOAN enatesibHO XPaHWUTb CMMCKOM Ha
dnew-HakonuTene Npu ycioBUU UCNOb30BaAHUSA
macTtep-napona. Takoi cnocob npeanonaraert, 4To
cama diellika HaxoamMTCA y 3aBeLlaTens, a macrtep-
naposib U HpopmaLma 0 mecTe XpaHeHUA daeLl-
KM — B MTMCbMEHHOM A0KYMEHTe y HoTapuyca, Yto
obecneynt 6e30NacHOCTb ero XpaHeHua. Takum
06pa3om, MOXKHO ByaeT He TONbKO M3MEHATb CO-
AepXaHue MHpopmaumn Ha dnelu-Hakonutene
6e3 HeobX0AMMOCTU CMeHbl MacTep-napons, Ho
M OCTaBUTb YETKYIO MHCTPYKLMIO HOTapUycCy OTHO-
CUTENbHO TOro, KOMY MPeAoCTaBUTb KOMMUIO CNn-
CKa mocne cMepTu 3aBellaTens.

CTOUT OTMETUTb, YTO COLManbHble CeTU Bce
yallle [aloT NPaBO POACTBEHHWKAM onpeaenatb
AanbHenwwyto cyabby akkayHTa Nosib3oBaTesns, Ho
He NpeaoCTaBAAT UM JIOTUH U Naposb. MOXHO
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nonpo6oBaTb NOMYYNTb AOCTYN Yepes cya, OfHa-
KO NOJIOKUTENIbHOM NPaKTUKK MO 3TOMY BOMpPOCY
noka Het. ObbAcHAETCA 3TO Tem, YTo cTaTba 23
KOHCTUTYLMWN AeKnapupyeT NpaBoO Ye/NoBeEKa Ha
HEMNPUKOCHOBEHHOCTb YaCTHOM ¥XU3HU, TINYHYIO U
CeMeNHY0 TallHy, a TaK}Ke TaliHy Nepenmcku. Xota
Halle 3aKOHOAaTeNbCTBO HE COAEPKUT NOJONKe-
HWI, KOTopble Bbl NO3BONAM NepeaaBaTtb MO Ha-
CNeacTBY aKKayHTbl B COLCETAX, HET M 3anpeTa Ha
aTo aencteme. MO3TOMY ec/in YeNoBeK YKaXKeT B
CBOEM 3aBelllaHMM TaKoM MYHKT, TO Hac/NeaHUKMU,
BO3MOXHO, U CMOTYT NOAYYUTb NOHbIA AOCTYN K
CTpaHuue. Pewatb 34ecb byaeT pyKoBOACTBO CO-
LManbHOM ceTu, a Npu Ux oTkase — cya. MNpaeaa,
coumanbHble CETU, 3aPErMCTPUPOBAHHbIE Ha MHO-
CTPaHHbIX pecypcax, MOryT U OTKasaTbCA CAefo-
BaTb PeLIeHNto poccuiickoro cyaa. B locayme
npeaniaraloT aBTOMaTUYECKU YAANATb aKKayHTbI
ymepLlmnx. Eciv B TeueHMe rofa akKayHT B coLice-
TAX HE MUCMNONb3YyeTcs, ero AONKHbl aBToMaTU4e-
CKM yaanaTtb [6].

OfHaKo aKKayHTbl Hacnegogatens (B couu-
aNbHbIX CETAX, LMPPOBbIX NAaThopmax U T.4.) Mo-
ryT 3aTparMBaTh JIMYHblE AaHHbIE NOJIb30BaTENA.
Mpwn aTom NogobHble cBeAeHUSA HEe BXOAAT B KPyr
Hacneayemoro umyllectsa. PeaepanbHblii 3aKOH
0T 27.07.2006 Ne 152-®3 (pea. ot 24.04.2020) «O
NnepcoHasbHbIX AaHHbIX» 3aMpeLLaeT HecaHKLMo-
HMPOBaAHHOE pPacnpoCcTpaHeHWe nepcoHaNbHOM
MHbopmaunmn o pusnyeckom nuue. ITo o3Hayaer,
yTO Nepenaya KakMx-1nMbo 3anuncei, cogeprraLimx
JINYHYIO MHPOPMALMIO O MO/b30BaTENE, MOMKET
6bITb cAeNaHa HacNegHMKaM UCKIIOUUTENBHO MO
BONe HacnepoaaTens. NosTomy BonA Hacneaoaa-
TeNsA UrpaeT pellaloLlee 3Ha4YeHMe Npu nepeaaye
npaB UCNONb30BaHUA 3/IEKTPOHHOW y4eTHOW 3a-
NM1cKn No HacneacTBy, U OHa AONXKHa ocobo orosa-
puBaTbcA B 3aBeLaHun [7; c. 25].

B OeNCTBUTENbHOCTM aKKayHTbl B COLICETAX
YyacTo CTaHOBATCA OOBEKTAMM CAENOK Kynau-
npoAaxu. Ho ana ux HacnegoBaHMA 4acTo Npu-
xoamTca obpalaTbes B cyd. B HacTosAwee Bpems
0151 32aKOHA He CTO/b Ba*KHO NPUYUC/IEHME aKKa-
YHTOB B COLCETAX K 0O bEKTAM UHTENNEKTYaIbHOM
COBCTBEHHOCTW. HanpoTuB, OH TPaKTyeT UX UOEH-
TUYHO CO CPeacTBOM 0b6LWEeHUs. XOTA Cyd, MOXKET
OTAE/NbHbIA KOHTEHT COLCETEN OTHECTU K 00b-
eKTaM MHTeN/IeKTyaibHOM cobcTBEHHOCTU. A 3TO
BK/IIOYMT NpaBa Ha HUX B COCTaB HacneacTea [4].

3aKoHOAaTeNbCTBO Ha 3TOT CYET HYXKAaeTcs B
CBOEW aKTyanusauumun, a O0JIKHas npasonpume-
HUTe/NIbHasA MNPaKTMKa TONbKO HauMHaeT Hapaba-
TbIBaTbCA. Ha A4aHHbIN MOMEHT 3aKOH He Npuync-
NIAET aKKayHTbl B COLMA/bHbIX CETAX K 0B6beKTam

WHTENNIeKTYaIbHOM COBCTBEHHOCTH, @ UHTEpNpe-
TUPYeT UX, CKopee, Kak cpeacTso obuweHus. Oa-
HaKo, NyBAMKyeMblli Ha CTPaHWLAX B COLL.CETAX
KOHTEHT ($0oTO, BMAEO M MpoYee) cyh MOMKET OT-
HeCTM K 06beKTaM MHTENNEKTyaIbHOW COBCTBEH-
HOCTU M, KaK CNeacTBME, BKAOUUTL NPaBa Ha HUX
B COCTaB HacneAcTBa. Ha cerogHAWHMI AeHb ecTb
cneaytowme cnocobbl Nnepegayn 4octyna:

1. MpocTo 3anucaTb AOTMHbI U NOPOAN, KaK
roBopuTbCA Ha bymary. 3ToT cnocob He AocTaTou-
HO 6e30nacHbIi, eCTb PUCKM yTpaTbl MHGOPMaLLUK
M AOCTYNa K Hel TPeTbUX NNLL.

2. wucnonb3osBatb USB-HakonuTtenb, 3aluu-
WeHHbIM «MacTep-naposem». Cam mactep na-
PO/b MOMKHO TaK:Ke nepenaTb NpPW KU3HU, AM6O
NpPonucaTb ero MecTo HaxoXKAeHWsA, B TOM Yncne
1 B 3aBeLLaHuK.

3.  Mcnonb3oBaTb KOHCTPYKLMIO «3aKPbITOrO
3aBellaHMA» - 3TO 3aneyaTaHHbIi KOHBEPT, KOTO-
pbIit XpaHWUTCA Y HOTApUyca, U K ero CoaepKMmo-
MY HWKTO, BK/OYaA CaMOro HoTapuyca, He umeeT
goctyna.

MpyX 3TOM, OCTAOTCA OTKPbLITLIMM PAL BONPO-
COB: KaK «pa3fenuTb» AOCTYN K aKKayHTy cpeam
Hac/neAHWKOB, Kak cobaocTU npaBa HacneaHu-
KOB, €C/IM Yy KOTO-TO NOCTOPOHHEro OCTaHeTcA A0-
CTYN K CTPaHWULE, CKaXKEM, HAaEMHbIX COTPYAHM-
KOB, CMM-MeHeaKepa?

Mpu 3TOM, HEKOTOPbIE COL,. CETU MO3BOAAIOT
nepeaaTtb POACTBEHHMKAM yMepLUero npaso Ao-
CTyna K CTpaHuue uau Booblie MoryT yaanuTb
CTpaHuuy (Npun NpeabaBAEHUN LOKYMEHTOB, NOA-
TBEPKAAOWMX GaKT CMEPTM N POACTBO).

Takum 06pasom, NpPaBoOBOE peryanpoBaHue
Hac/nea0BaHUA LMGOPOBbIX aKTUBOB, TAKMX KaK akK-
KayHTbl B COLMaNbHbIX ceTax, obecne4ynsaeT 3a-
WMTY NPaB HaCAeAHMKOB Ha AOCTYN K AaHHbIM aK-
TMBAM Nocsie CMepTU BnagenbLa. IT0 BaXKHO Ann
coxpaHeHusa undposBoro Hacneaus u obecneye-
HWUA NpaBonpeemcTBa. 3aKOHO4ATebCTBO, onpe-
Jensalowee NopagoKk HacnefoBaHWa UMOPOBbIX
aKTMBOB, CO3JaeT ACHble NpaBMaa U NpoLeaypbl
ANA HAacNeAHUKOB M UCNOJHUTENEN 3aBeLlaHus.
370 nomoraet n3bexaTb CNOPOB M Hegopasyme-
HUA Npu nepegaye umdposoro mMmyuiectsa. B
COBPEMEHHOM MUpe UMdPOBble aKTMBbI MOTYT
MMETb 3HAYMUTE/IbHYI0 3KOHOMMUYECKYIO LEH-
HOCTb. MpaBoBOE perynmpoBaHue Hacae0BaHMA
COLMaNbHbIX CeTEM U LLOMEHHbIX MMEH NO3BOASA-
eT 30EeKTUBHO YNPaBAATb 3TUM MUMYLLECTBOM U
MCMo/b30BaTh €ro B MHTEpPEecax HacnegHUKos. B
pamKax EAIC Ba)KHO MMeTb 0b6LMe CTaHAaAPTbI U
npasuia Hac/iea0BaHUA LMPPOBbLIX aKTUBOB, YTO-
6bl 06ecneynTb COrNacoBaHHOCTb U COTPYAHMUYE-
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CTBO MeXAy CTpaHaMM coto3a. ITo cnocobeTeyeT
YKpen/ieHnto NpaBoOBOro NPOCTPAHCTBA M 3auTe
NHTepecoB rpaxaaH. lMpasoBoe perynvpoBaHue
HacnefoBaHWUA UMGPOBbIX aKTUBOB cnocobcTyeT
WHHOBALMOHHOMY Pa3BUTUIO MPABOBOM CUCTEMBI
M afanTaumm K COBPEMEHHbIM LMGPOBbIM TEXHO-
norvam. 370 nosBosiAeT ctpaHam EASC 6bITb Ha
war snepeaun B obnactu undposoro npasa. Ta-
KMM 06pa3om, NpaBoBOe peryiMpoBaHue Hacne-
[O0BaHUA COLMANbHbIX CETEN U SOMEHHbIX MMEH
B cTpaHax EASC nmeert cTpaternyeckoe 3Ha4eHue
Ana obecneyeHua 3aWmUTbl NpPaB Hacle4HMKOB,
COOEeNCcTBUA SIKOHOMUYECKOMY Pa3BUTUIO U YKpe-
NnieHMA NpPaBOBOro MPOCTPaHCTBa B LMPPOBOM
anoxe.

Cnepyowmii Bua umdpoBOro akTuBa — Kpun-
ToBantoTa. KpuntoBantota - 3TO pasHOBUAHOCTb
undpOoBbIX AeHEer, KOTopble MCNO/b3YHTCA y4acT-
HUKaMK 060poTa ANA NPOBEAEHMUA PACYETOB B
NHTepHeTe. EgMHMLEN JaHHOM BantoTbl ABAAET-
€A «coin», YTO B NepeBOe C aHIIMIACKOro A3blKa
O3HayaeT «MoHeTa». KpuntoBantoTa cyuiectsyeT
TO/IbKO B 3/IEKTPOHHOM BUAe. B ocHoBe aTux Bup-
TYaNbHbIX AiEHEr NEXKUT CneuynanbHana TeXHONorna
- 6/10K4YelH [8].

BONbWWHCTBO KPMMTOBANOT paboTatoT Ha
6a3e TexHonorMm 610oKYeliH, KoTopas no3BonseT
CETU KPUMNTOBANOT ObITb AeLeHTPaNN30BaHHbI-
MW, TO eCTb He UMETb LieHTPa/IbHOro ynpaBs/eHna
AN KOHTpoONA. TpaH3aKuuM C KpUNTOBANIOTOM
obecneymBaloTCs C MOMOLLBIO KpunTorpadum,
4yTO AenaeT ux 6e30nacHbIMM U HEBO3MOXKHbIMM
K nogaenke. B 3aBUCMMOCTM OT KPUNTOBaNIOTbI U
cnocoba eé Mcnonb3oBaHMA, TPAH3aAKLMU MOTYT
6bITb AQHOHUMHbIMU UM MCEBLOHUMHBIMW, YTO
obecrneymBaeT HEKOTOPYI CTeneHb KOHOUAEH-
LUMaNbHOCTM AN1A NONb30BaTeNnen.

CywiecTByeT HeKoTOpas HeonpeaeneHHOCTb
B OTHOLUEHWW HacNefOBaHWA KPWUMNTOBA/IOT, TaK
Kak B HEKOTOPbIX CTPaHax 3aKOHbl Hac/ieacTsa
He y4MTbIBalOT LNMPPOBbIE aKTMBbI U BO3HMKAIOT
CNOXHOCTM C UX Nepeaavert HacnegHuKam. MNpu
3TOM KpPMNTOBA/IOTbI HE MOTYT CYMTATbCA 3/1EK-
TPOHHbBIMW BaNOTAMM, MOCKONbKY HWU OOAHO WHO-
CTpaHHOe rocyaapcTBO NOKa He MpPU3HaeT WX B
KayecTBe 3aKOHHOrMO CpeacTBa njaTexa, XoTa Ko-
JINYECTBO NMPUMEHAEMbIX B MUpPE KPUNTOBANIOT,
no noacyeTam 3KcnepTa, yKe npesbiwaeT 40.

OCHOBHbIMW  OCOBEHHOCTAMM  KPUNTOBANIO-
Tbl ABAAtOTCA: 1) KpunToBantoTa He BbinycKaeTca
KaKMM-1M60 BaHKOM M1 He NpUBA3aHA K SKOHOMMU-
Ke KaKkoM-nnbo cTpaHbl. Bbinyck n amuccusa Kpumn-
TOBAJIOTbl HE KOHTPO/IMPYETCA KEM-TO OAHUM. 2)
Kak npasuno — pabota ¢ KpUNTOBANOTON ABASA-

eTcA aHOHUMHOW. Ana paboTbl ¢ 6aHKOM U naa-
TEXHbIMU CUCTEMaMW HeoBXOAMMO YyKasbiBaTb
X0TA Obl YAaCTb IMYHBIX AaHHbIX. B KpunToBantote
B 3TOM HeT HeobxoaAMMOoCTU. Kaabli y4aCTHUK
aHOHMMHbIW. Bca MHbopmaLma o Hem — 3TO Ha-
60p 3HaKOB B afpece KowesbKa. XoTA CTOUT OT-
METWUTb, YTO HEKOTOpble KPUNTOBa/tOTHble HGUp-
KU CUIBHO OrPaHMYMBAOT BO3MOXKHOCTb PaboTbl
C KPMNTOBaNlOTOM [0 3aBeplleHua BepudUKa-
UMW aKKayHTa Ha bupxke. 3) MNpocTtaa nepepaya
CPEeACTB MeXAy YYaCTHUKaMK CETU Hanpsamyto.
B cBA3W C aKTMBHbIM pa3BUTUEM UHPOPMALMOH-
HbIX TEXHO/IOFMI aKTyaNbHOCTb BOMPOCOB Kpwni-
TOBAJIIOTbl MOCTOAHHO BO3pacTaeT. Ecan paHblue
Hanbosee BoCTpeboBaHHbIM Obl1 MAUHUHT KpUI-
TOBAJIIOTbI, TO Ha CErOAHAWHNIN AEHb OFPOMHYIO
nonynspHOCTb Npuobpena AeaTeNbHOCTb MO UH-
BECTULMAM B KpunToBsantoTy [9].

Ha npobnemax Hacneno0BaHUA KPUNTOBAIOT B
CBOEM BbICTYNNEHUN aKLLEeHTUPOBasa BHUMAHWE
M HOTapuyc MWHCKOro ropoAcKoro HoTapuaib-
HOro oKkpyra benopyccko HoTapuanbHOM NanaTbl
Mapua Koponésa. benopycckoe 3akoHogatenb-
CTBO YK€ COAEPMKMT AOCTAaTOYHO MHOFO MpPaBoO-
BbIX HOPM, peryanpyrowmx umdposbie npasa, HO
npeLeseHTOB C HacneAOBaHMEM KPUNTOBAOT Y
HOTAapUYyCOB elle He Oblao, XOTA IKCMEPTbl YyrKe
NMPOrHO3MPYIOT BO3MOXHble NMpobaembl U Bblpa-
6aTbIBAlOT NYTU UX pelleHua. B uncne npobnem-
HbIX MOMEHTOB 3KCMEPT BblaennAa Npobaemsbl ¢
COBCTBEHHOCTBIO HA KPUNTOBAOTLI — TaKan Cob-
CTBEHHOCTb 0b6e3/MmyeHa, COHBCTBEHHUK He 4mc-
JIUTCA HU B KaKMX peecTpax, NoATBePKAEeHWE cob-
CTBEHHOCTM HENb3A NONYYUTb HU B KaKOM BUAE,
XOTS OHO TpebyeTca ANA BCTYNeHMA B NpaBa Ha-
CNefoBaHUA — BOSMOXKHOCTb BNAZETb M pacrnops-
YKaTbCA KPUMTOBAMOTOM 3aBUCUT TOIBKO OT B/a-
OEHUA HOMEPOM CMeLManbHOTO 3/1eKTPOHHOTIO
KPUMNTOBA/MIOTHOIO KOLe/bKa WU Hasinumsa napons
K Hemy. B cBA3M € 3TMM 3KCMNepT Npm3bIBAET 3apa-
Hee NoAymaTb O Nepesaye ULMPPOBbLIX aKTUBOB NO
HacneACTBY, B TOM YMC/ie npegsiaras B Kayectse
BApPUaHTOB:

e  CO34aHMe 3alWNPPOBAHHONO XPaHMAULLA
3N1EKTPOHHBIX AaHHbIX NocpeacTsom bBaokyeiHa
— COBCTBEHHMK NepeaaeT AaHHble B XPAaHWUMLLE,
re OHM NieXKaT B 3almdpPoBaHHOM BUAE, U OCTaB-
NIAIET pacnopsaXKeHUe o nopagKe nepesadn Takux
OaHHbIX TPETbUM IULLAM NOC/Ie ero CMepPTH;

e  OTKpbITME DBAHKOBCKOW fAYENKW, B KOTO-
PO XpaHUTCA MHPOPMALMA O HOMEPE KOoLLEesbKa
W KNHOY K HEMY — B 3TOM C/ly4ae HaciegHUKu by-
AYT HacnefoBaTb NpaBa HacnefofaTens B OTHO-
LEeHUM 3TON BaHKOBCKOM AYEMNKU;
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e  XpaHeHMe KpUNTOoBaNtoTbl Ha BUpKe, Ko-
Topaa onpegensaer NpaBuaa pacnopaxeHua ek,
BK/IlOYAA Mepexo NpaBa Ha aKkKayHT Ha bupxke
Nno Hac/neACcTBY C OTOBOPKOM O TOM, YTO eC/IN B Te-
YeHMe HEeCKONIbKUX NIeT HaCNeAHMK He npoaBasaeT
HMKAKOM aKTMBHOCTM B aKKayHTe, TO COAeprKa-
wmecs Tam LMdpoBble aKTUBbI ByayT CYUTATLCA
BbIMOPOYHbIM HacneacTBOM W MNepenayTt rocy-
hapcTsy.

ObcyaeHne TemMbl Hacnea0BaHUA LMPPOBbIX
NnpaB 1 aKTMBOB NOKA3a/10, YTO TeX 3a4aTKOB MNpa-
BOBOIO PeryamMpoBaHma, KOTopble ceiyac MMetoT-
CA B HAUMOHANbHbIX NpaBonopagKax, NoKa He-
[OCTAaTOMHO ON1A UCKAKYEHUA MMELWMXCA Npo-
TMBOPEYNI N NPeaoTBPALLEHNA BO3MOMXKHbIX A1
HacnegHMKoOB npobnem. A NOCKONbKY [NaBHOM
3a4a4en HoTapuaTa aBaseTca obecneyeHue non-
HOLEHHOIo M KOMMNEKCHOro y4acTna HOoTapuyca
B 3alMTe NpaB y4aCTHUKOB UndpoBoro obopoTa,
TO TpebyeTca aAeKBaTHbIM OTKAMK 3aKoHOoAATeNs
Ha COBpeMeHHble Bbi30Bbl B YaCTM BHeAPEHUA B
HOTapManbHY OeATEeNIbHOCTb HOBbIX MHpOpPMa-
LMOHHbIX TEXHO/IOTUI U pernameHTaumm nopaaka
BNAAEHMA, NO/Ib30BAHUA U PACNOPANKEHUA UUP-
poBbIMW MpaBaMu 1 akTMBamu [10].

HacnepoBaHue uMdppoBbIX aKTUBOB B CTPaHaXx
EBpa3uiickoro akoHomu4yeckoro cotosa (EAIC) as-
NAeTCA OTHOCUTE/NIbHO HOBOW MPobBaEMOl, KOTO-
pan cTana akTya/ibHOM B CBA3M C pa3BUTUEM LU-
POBOI 3KOHOMMKKN M MOABMEHUEM HOBbIX BUAOB
AKTUBOB, TaKMX KaK KpUMNTOBaAOTbl, LUndpoBbie

OeHbr 1 apyrve umdpoBble aKTUBBI.

Ha cerogHAWHWI OeHb 3aKOHOAATEeNbCTBO O
HacnefoBaHMM UMOPOBbLIX AKTMBOB B CTpaHax
EASC He nonHocTbio paspaboTaHo M cylecTeyeTt
MHOECTBO HIOAHCOB M Npobsiem, CBA3AHHbIX C
3Toli Temol. Hanpumep, MHorve undpoBsble aK-
TMBbI MOTYT XPaHUTbCA B OHJIANH-CepBUCAX UM B
KPMMNTOBAMIOTHBIX KOLIEbKaX, AOCTYN K KOTOPbIM
MOXET ObITb OrpaHUYEH UK 3aLMLLEH NaPOJIEM,
YTO 3aTPYAHAET Hacnen0BaHMe.

OfHaKo ¢ y4eTom BbICTPOro passuTmA Lndpo-
BOM 3KOHOMMKM U BCe BONbLIETO YMCIA NOMb30-
BaTeniel UMPPOBbIX aKTUBOB, BNacTu cTpaH EAIC
HaYMHAlOT OCO3HABaTb BaAXHOCTb PA3PAbOTKM
COOTBETCTBYIOLLLErO 3aKOHOAATENbCTBA O Hac/e-
[0BaHMK LMdpOoBbIX aKTUBOB. B nocnegHue roapl
HabAtoAaeTca YCUMBAOLWMIACA UHTEPEC K 3TOM
TemMe, M BO3MOXKHO, 4YTo B Byayuwiem byaet pas-
paboTaHO 3aKOHOAATE/IbCTBO, KOTOPOE YUTET BCE
0COBEHHOCTM HacnefoBaHUA UMPPOBbIX aKTU-
BOB.

Takum obpasom, NepcneKkTUBbl Pa3BUTUA Ha-
cnepoBaHUA LMPPOBbLIX aKTMBOB B cTpaHax EASC
3aBUCAT OT FOTOBHOCTW MPaBUTENbCTB U 3aKOHO-
AaTenelt pa3paboTaTb COOTBETCTBYOLME MPABO-
Bble MeXaHW3Mbl U HOPMbI, KOTOpble Y4TyT BCe
cywiectsyowme npobaembl U CNONKHOCTU 3TOM
Tembl. BarKHO, 4TOObl 3aKOHOAATENLCTBO 6bINO
afanTMpPOBaHO K HOBbIM peanuam undpoBoi
3KOHOMMKM N obecneynsano 6e30nacHOCTb U 3a-
LWMTY NpaB HacAeAHUKOB LMPPOBbIX aKTUBOB.
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AnbbpyckaHynbl Kapum
CTyaeHT 2 Kypca Bbicweit WKoAbl npasa «94ainet»
Kacnuiickoro obwecTtBeHHOro yHuBepcuTeTa,
Pecnybnuka KasaxcraH, r. Aamarbl

NPOBJIEMA 3ALLUTbI UHTENNTEKTYA/IbHOM
COBCTBEHHOCTU B UHTEPHETE

HayuHbI pyKoBoguTtenb:

CyneiimeHos H.C.

M.10.H., CEHbOP-NEKTOpP

Bbiclwiel WKobl NpaBa «I4ineT»
Kacnuickoro obuecTBEHHOr0 YyHUBEpCUTETA

AHHOTaUUA

JaHHaa Hay4yHas paboTa noOCBALLEHa aKTya/lbHOM Npobsieme 3almUTbl UHTENIEKTYyaIbHOM cOb-
CTBEHHOCTM B BUPTYa/ibHOM npocTpaHcTee. C pa3BUTUEM TEXHOIOTUIA U LUMPOKMM PacnpoCTpaHeHNEM
WMHTEpPHEeTa CTa/I0 BO3MOXKHbIM N1erKOe PACcnpPOCTPaHEHME N HE3AaKOHHOE UCMNO/Ib30BaHNE UHTENIEKTY-
aNbHbIX NPOAYKTOB. B paboTe paccmaTpmBatloTC OCHOBHbIE METOAbl HapyLLEeHWss aBTOPCKUX Npas., na-
TEHTOB M TOBAPHbIX 3HAKOB B OH/IAMH Cpese, a TaKXKe aHaIM3UPYIOTCA CYLLLECTBYIOLLME MEXAHM3MbI 3a-
LLMTbI NPaB UHTENNEKTYaIbHOW COBCTBEHHOCTU, BK/tOYAs NPaBOBbIe MHCTPYMEHTbI U TEXHONOTMYECKMe
peweHuns. Ocoboe BHUMaHWe yaenseTca npobnemam apdeKTUBHOCTU CYLLECTBYIOLLMX MEP U Nepcrnek-
TUBaM UX ycoBeplleHCcTBOBaHMA. PaboTa npegocTaBiseT 0630p 3aKOHOAATENLCTBA, MEXKAYHAPOAHbIX
COMNaLLEeHMI U NIYULLIMX NPAKTUK B 061aCTU 3aLNTbl MHTENIEKTYaIbHOM COBCTBEHHOCTM B CETU, YTO MO-
YKET BbITb NONE3HbIM A5 NPABOBbIX 3KCNEPTOB, BU3Hec-coobLLecTBa U UcciegoBaTeNEN, CTPEMALLUXCA
6onee apbeKTMBHO NPOTUBOCTOATL YrpO3am A4 MHHOBALMIA M TBOPYECTBa B OHNAlH cpeae.

KnioueBble cnoBa: MHTeN/IeKTyaibHaA COBCTBEHHOCTb, NAarnaT U NUMPaTCTBO B CETU, CNocobbl 3a-
LLMTbl aBTOPCKMI NpaB.

AnbbpycrKaHynbl Kapum
Kacnuii KoFamapblK yHUBepcUuTeTi
«Dpinet» ¥oFapbl KYKbIK MeKTebiHiH 2 KypcC CTyAeHTi,
KasakcraH Pecny6aukacbl, Anmarbl K.

MHTEPHETTE 3UATKEP/TIIK MEHLUIKTI KOPFAY MOCEJIECI

AHpaTtna

Byn FblNbIMUM XKYMbIC BUpTYyanabl KEeHICTIKTEri 3MATKEPNIK MEHLUIKTI KOpFayablH, 63eKTi MaceneciHe
apHanfaH. TexHONOrUAHbIH, AaMybIMeH XaHe VHTepHETTIH, KeH, TapanybiIMeH aKblnabl eHiMAepAi OHan
TapaTy )KaHe 3aHCbI3 NaiganaHy MyMKiH 6onapl. ymbiCTa OHMAMH opTaZa aBTOP/bIK KYKbIKTAapAbl,
naTeHTTepai *KaHe Tayap benrinepiH 6y3yabiH Heri3ri agicTepi KapacTbipblnaabl, COHAAN-aK KYKbIKTbIK,
KYpanaap MeH TEXHONOTMMANbIK WeLliMmaepai Koca anfaHaa, SMATKEPIIK MEHLLIK KYKbIKTapblH KOpFayablH,
KONJaHbICTafbl TETIKTEpi TangaHaabl. KongaHbicTasbl WapanapablH, TUiMAiniri npobnemanapbiHa KaHe
ONapApl KeTinaipy nepcnekTUBanapblHA epeKle Has3ap ayaapblnagbl. ymbic Kenigeri 3uATkepnik
MEHLUIKTi Kopfayaarbl 3aHHaMafa, XanblKapanblK Kenicimaepre XaHe eH, *KaKcbl Taxipnbenepre wony
»acangbl, byn oHnalH opTaga MHHOBALUMA MEH LUblFapMaLUbIIbIKKA TOHETIH Kayintepre TUimAaipek
Kapcbl TypyFa TbipblCaTbliH 3aH, capaniubliapbl, 6U3HEC KaybiMAACTbIKTAPb! KaHe 3epTTeyLwinep yiliH
nanaanbl 601ybl MYMKiH.

TyiiHgi cespep: 3UATKEPNIK MeHLLIK, Xenigeri naarnat KoHe KapaKLbliblK, aBTOP/bIK KYKbIKTbI
KOpfay *Kongapbl.
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THE PROBLEM OF PROTECTING INTELLECTUAL PROPERTY ON THE INTERNET

Annotation:

This scientific work is devoted to the actual problem of intellectual property protection in the vir-
tual space. With the development of technology and widespread use of the Internet, easy distribution
and illegal use of intellectual products became possible. The paper considers the main methods of
infringement of copyrights, patents and trademarks in the online environment, and analyzes the exist-
ing mechanisms of intellectual property rights protection, including legal tools and technological solu-
tions. Special attention is paid to the problems of effectiveness of existing measures and prospects for
their improvement. The paper provides an overview of legislation, international agreements and best
practices in the field of intellectual property protection online, which may be useful for legal experts,
business community and researchers seeking to better address threats to innovation and creativity in

the online environment.
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NHTennekTyanbHan AeATeNbHOCTb YeI0BEKA B
BEK pa3BuTuA IT-TexHonoruii u UHTepHeTa umeeT
Ko/locCa/ibHOE 3HAYeHWe He TO/IbKO AA YesoBe-
Ka, HO 1 ana noboro rocyaapctea. Beab 3awmTa
pe3ynbTaTOB MHTENNEKTYa/lbHOW AeATeNbHOCTU
YyesoBeKa 04eHb 3HAYMMA ANA CTabUAbHOTO 3KO-
HOMMWYECKOro passBuTUA rocygapcrtea. Ceiyac, B
CTPEMUTENIbBHOM Pa3BUTUMN MHHOBALMIA, Kaxabli
YyesoBeK OLLYTUA Ha cebe KapAWHanbHOe U3Me-
HeHWe obblAeHHbIX Belen M B3aMMOOTHOLLE-
HUI mexay noabMu. Mbl aKTUBHO MPUBBIKAM
NO/Ib30BATbCA INEKTPOHHOMN MOYTOMN U KECTKUM
ANCKOM ANA XpaHeHua nHpopmaLmm Bmecto bu-
6anoTek n apxmBoB. MOHATUA KOMMblOTEP, UH-
TepHeT n Wi-fi ycTOMYMBO BOLWAN B HALLY KM3Hb.
N yem 6onblue NOABAAETCA HOBbIX OTKPbLITUN U
WHHOBaUMK B obnactu IT-TexHonornii, Tem 60onb-
Wwe npossaseTcs HeobXoAMMOCTb B FPaMOTHOM
M CBOEBPEMEHHOM 3aluuTe UHTENNEKTyaNbHOM
COBCTBEHHOCTMU.

AKTYaZIbHOCTb AAaHHOM TeMbl 3aK/Jt4aeTca B
TOM, YTO, K COXKa/leHMI0, 3aLLMTa aBTOPCKUX NpaB
B ceTu MHTepHeT A0 cMx MOp He MmeeT MpaBso-
BOIO OCBELLEHWUs B Pa3/IMYHbIX 3aKOHAX Hallero
rocygapctea. HeobxogumocTb B pa3paboTke K
ob6CyKaeHMM BOMPOCOB 3awuTbl B cetu UHTep-
HeT, AOCTAaTOYHO 3HaYMMasA Tema B Halle Bpems.
Cepbe3Hoe BHMMAHWe Ha 3Ty npobnemy nwoau
cTanu obpalatb CPaBHUTENbHO HeZaBHO, Koraa
«BCEMUPHAA NayTUHa» cTana obblAeHHOCTbIO ANA
yenoBeKa. Llenb paHHOro MccnenoBaHUA 3aKknto-
yaeTcs B pa3paboTke pekomeHAaLMIN no obecne-
YEeHUIO 3aLUTbl UHTENNEKTYANIbHbIX NPaB B CETU
NHTepHeT. 1nA AOCTUXKEHNA AaHHON Lenn Tpeby-
eTCA pelleHne cneayoLLImx 3aay:

1. OnpegeneHne NOHATUA WHTepHeTa KakK
CPeAcTBa AOCTYNa K BCEMUPHOW UHTENNEKTYalb-
HOM cOBCTBEHHOCTM, BbIIBIEHWE €0 POAM B pac-
NPOCTPAHEHUN U UCMONb30BaHUN WHTEN/NEKTY-
a/ibHbIX pe3y/bTaToB.

2. PaccmoTpeHue OCHOBHbIX MeToaoB 0b6e-
CneYeHns 3alUnMTbl aBTOPCKUX NMpaB B KOHTEKCTe
CeTeBOro MNPOCTPAHCTBA, BK/AOYaA aHanu3 3o¢-
GEKTUBHOCTM TPAaAULMOHHbBIX U MHHOBALMOHHbIX
noaxoao0B..

3.  OnpegeneHve psga nNpUYMH, CNocob-
CTBYHOLIMX  HAPYLIEHUAM  UHTEANEKTYasIbHbIX
npas B OHJIANH-Cpese, aHaIN3 BAUAHUA TEXHONO-
FMYECKMX, COLMANbHbBIX U NPABOBbIX aCNeKTOB Ha
AaHHyo Nnpobnemy.

B xofe nccnenoBaHus aTUX 3agad byaet npea-
NIOXKEH KOMMNIEKC peKoMeHZauuii, HanpasieH-
HbIX Ha nosbiweHWe 3OGEeKTUBHOCTU 3aLUUTDI
WMHTEeNNEeKTyalbHbIX NpaB B ceTU MHTepHeT, yuu-
TbIBasf 0COOEHHOCTM TEKYLLEFO TEXHO/IOTMYECKOTO
M NPaBOBOro KOHTEKCTA.

NHTepHeT - BcemMMpHaa cuctema obbeau-
HEeHHbIX ceTel TeNEeKOMMYHWKALWN U BbIYUCIU-
Te/IbHbIX PeCcypcoB A1A Mnepenayn 3N1eKTPOHHbIX
MHbOPMaALMOHHbIX pecypcos; (cT 1 n44 3akoH Pe-
cny6aunkm KasaxctaH ot 24 Hosbpa 2015 roga Ne
418-V «0O6 nHpopmaTn3aLmn»)

Cnocobbl 3aLwMTbl aBTOPCKUX NPaB — 3TO yCTa-
HOBJ/IEHHbIEe 3aKOHOM MpPaBoOBble Mepbl NMPUHY-
AUTENbHOTO XapaKTepa, MUCXOAA U3 KOTOPbIX,
NPOUCXOAUT NMPU3HAHUE HaAPYLUEHHbIX NMpaB U
BMNOC/NeACTBUM NPUHUMAETCA Mepa BO3AencTBme
Ha NpaBOHapyLIUTENA.

3TK cnocobbl npeacTaBneHbl B 3aKoHe 06 All
n CIN, u K HUMm oTHOCATCA:
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Cratba 49. 3awmTa aBTOPCKUX M CMENKHbIX
npas

1. 3awWwmTa aBTOPCKUX U CMEXKHbIX MpPaB OCy-
LLLeCTBNAETCA CYAOM NyTEM:

1) npusHaHWA Npas;

2) BOCCTaHOB/IEHWUA TMOJIOMKEHMUA, CYLLECTBO-
BaBLUEro A0 HapyLeHUA Npasa;

3) npeceyeHua AEUCTBMIA, HApPYLLAOLWMX Npa-
BO MJIN CO34At0LLUMNX YTPO3Y €ro HapyLUeHus;

4) BO3MELLEHNS YObITKOB, BK/OYAA YNyLLEH-
HYIO BbIrogy;

5) B3bICKaHMA A0x04a, NOMYYEHHOro HapyLlu-
TeNem BCNeACTBME HapyLIEHUA aBTOPCKUX U (Mnn)
CMEXHbIX Npas.;

6) BbINAaTbl KOMMEHCAUUM B CymMMe OT CTa
MECAYHbIX PACYeTHbIX MOKa3aTenel A0 NATHAA-
LATK TbICAY MECAYHbIX PAaCYeTHbIX MOKa3aTenen,
onpeaenaemMon Mo YCMOTPEHMUI0 cyda, Uan B
OBYKPAaTHOM pasmepe CTOMMOCTM 3K3eMNAAapoB
npov3BeneHna Uan B ABYKPaTHOM pasmepe CTo-
MMOCTU MpaBa WMCNONb30BAHUA MPOU3BELEHMUS,
onpeaenaemon ncxogAa M3 LEHbl, KoTopaa npwu
CpaBHMMbIX 06CTOATENLCTBAX OObIYHO B3MMAETCS
3a NpaBOMEpHOEe MCMOo/Ib30BaHWE MpousBeae-
HUA. Pazamep KOMNeHcauum onpeaenaeTca Cyaom
BMECTO BO3MELLEHUS YObITKOB WM/IM B3bICKaHUSA
[oxoaa;

7) NPUHATUA UHBIX NPEeAYCMOTPEHHbIX 3aKOHO-
OATeNbHbIMM aKTaMM Mep, CBA3AHHbIX C 3aLMTOM
MX Npas.

YKasaHHble B noanyHkTax 4), 5) n 6) HacTos-
LLero MNyHKTa Mepbl NPUMEHAOTCA No Bblibopy
npaBoobnagatenn. Ecanm BepuTb 3TUM AaHHbIM,
TO B A€NCTBUTENbHOCTM YPOBEHb MCMO/1b30BaHMA
nupatckoro codta B KasaxcraHe HaxoamuTcAa Ha
KPUTUYECKM BbICOKOM OTMeTKe. MNprumepHO TaKas
e o06CTaHOBKa U B ApYrux chepax UHTENNEKTY-
aNbHOM COBCTBEHHOCTU, rAe BOPYIOT BCE: MECHMU,
KHUIU, GUNbMBI.

3a 0auH Tos1bKo 2016 roa, U3 He3akoHHOro o6o-
poTta usbaTto 137,7 Tbicaum (B 2015 rogy — 229,7
TbICAYM) eaMHUL, KOHTpadaKTHOM NpoAyKuMM,
B Tom uncne 10,1 Tbicaum (B 2015 rogy — 14,6)
HocuTenem ¢ ayamo- n 126,2 toicaum (8 2015 roay
— 213,6) c BuaeonpomnsseaeHuaMn, 577 toicau (s
2015 roay — 840) HocuTenei — ¢ HeAULEH3UOH-
HbIM NPOrPamMmMHbIM obecneyeHnem.

3ameTum, 4YTO ceiryac rocyaapcTBO MOCTOAH-
HO COBEpPLUEHCTBYET 3aKoHoAaTeNbHylo 6asy B
chepe MHTENNeKTyanbHOM cobcTBeHHOCTU. Tak,
Hanpumep, c Hayana 2015 roga 66111 U3SMEHEHBI
BMAbl OTBETCTBEHHOCTU 3@ HapyLUEeHMe aBTOPCKMUX
N CMEXHbIX NpaB. Pe3ynbTaTom HOBOBBEAEHWUI B
3aKOHOAATENbCTBE CTasl TOT GAKT, UTO HapyLleHMe

aBTOPCKUX U (MIN) CMEXKHDBIX NPaB NpeaycMaTpu-
BAaeT BMECTO aAMMHUCTPATUBHOW YrONIOBHYIO OT-
BETCTBEHHOCTb.

Bo3mMOKHO, A1 aBTOPOB BCE 3TU UNdPbI U HO-
BOBBeZEHMA KaK Hanb3am Ha Aylly, HO AN Npo-
CTbIX NOJIb30BaTeNiell — CKopee HaBA3blBaHWE
MOHOMO/INK 1 Yy3KOM BoAIK. [la M, NONOXKa PYKY Ha
cepALe, Kakon BbI6Op ecTb Yy YECTHOTO NOJ1b30Ba-
Tens? Bonpoc ganeko He putopmyecknin.[1]

NHPopmaunoHHasa ceTb npenocTaBaseT 06-
LUMPHBIM AOCTYN K pa3HoobpasHoli MHbopMaLmu,
OXBATbIBAOLLEN MOAUTUYECKME, SKOHOMUYECKMNE
n apyrme cdepbl. bONbWMHCTBO 3TON MHPOPMa-
UMK [OCTYNHO B CBOOOAHOM MCMO/Ib30BaHUM U
MOMeT OblTb MPUMEHEHO B Pa3/INYHbBIX KOHTEK-
ctax. CeTb VMIHTEPHET He TOMbKO MpeaocTaBnsfeT
BO3MOXHOCTb NOUCKA U MCMONb30BaHWA NMHPOP-
MaLMu, HO TaK»Ke obecrneymBaeT MexaHW3mbl g
ee obmeHa M pacnpoctpaHeHus. Monb3oBaTenu
MOTYT BbIpakaTb CBOM MbICAIN PA3/IMYHOTO XapakK-
Tepa, BKAOYAA NYHblE, KOMMEPYECKNE, SKOHO-
MWYECKME U NOAUTUYECKME B3NAAbI. Kpome Toro,
OHM MOTYT pa3MelLaTb HayyHble UCCeL0BaHUS,
NIUTEpaTypy, My3blKy, NPOU3BEAEHMA MCKYCCTBA
N apyrne o6beKTbl MHTENNEKTYaIbHOM COBCTBEH-
HocTn. OpHako, Ana obecneyeHua npasoobna-
AaTena peKoMeHZyeTcs MUCMo/b30BaTb 3HAK KO-
nupaiTa gns nNpeaBapuTeNbHOro yBeaoMIEHUA
No/b30BaTENA O CBOMX MpaBax.

OcobeHHOCTN U BUAbI 3TOM KaTeropumn npaBo-
HapYyLUEHWNI:

1. Hu3Kyto npaBoBytO KynbTypy: HekoTopble
No/b30BaTENM CYMTAOT, YTO pPasMeLleHMe maTe-
puanos B ceT 6ecnnaTHO U He HapyLlaeT aBTop-
CKMX NpaB. OfHAKO 3TO MOXKET NPMUBECTU K yTpaTe
noTeHLMaAbHON NpubbIAM ANA aBTOpPa, KOTOPbIN
He MoJly4yaeT BO3HarpaxaeHue 3a cBoe Npounsse-
AeHMe, TaK KaK OHO yKe Bbbla1o cKavaHo 13 UHTep-
HeTa.

2. Mpobnema f0OKa3aTeNnbCTB B cyae: B cnyyae
cyaebHbIx pa3bupaTenbcTs BAafeNbLaM aBTop-
CKMX NpaB 4acTo TPYAHO AOKa3aTb GpaKT HapyLue-
HWS, TaK KaK HapyLWNUTENb MOXKET BbICTPO yAANUTD
AoKasaTenbcta. Cneunduka atot npobaemsol 3a-
KNHOYAETCA B TOM, UTO 3/IEKTPOHHbIE Caeabl MOryT
6bITb IETKO YHUUTOMKEHDI.

3. Nnarmat: HekoTopble NOAM NPUNUCHIBA-
toT cebe aBTOPCTBO 3a MpPOM3BEAEHMUA, pasme-
WeHHble B WMHTepHeTe. Bnagenbupbl MHTEPHET-
pecypcoB MOryT MCNo/ib30BaTb MaTepuasbl WUH-
TeNNIeKTyaNbHOM COBCTBEHHOCTH, "'MO3amMmcTBO-
BaHHble" y KOHKYypeHTOB, co3aaBas owmnboyHoe
npeacTaB/eHne, YTO 3TU MaTepuasbl ABAAIOTCA
06LLLEeCTBEHHbIM AOCTOAHUEM.
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4. MupatcTtBo B 061acTM NPOrpaMMHOro
obecneyeHuna: Hanpumep, B CLLA no 35% wc-
No/sb30BaHMA JIMLLEH3MOHHOTO NPOrPAMMHOTO
obecneyeHMa MOXKET COMPOBONKAATHCA Hapy-
WEeHMAMM aBTOPCKMX MpPaB, LaKe B YCA0BU-
AX BbICOKOTO YPOBHS 3aLWWTbl NpPaB B AaHHOM
CTpaHe.

PaboTa B flaHHOW 0bnactu TpebyeT BHUMaHMUA
K MNpaBoOBbIM acnekTamM, 3$PEeKTUBHbIX Mepam
NpeaoTBPALLEHNA M 3aLLMTLI, @ TaKKe pa3paboT-
Ke MexaHW3MoB g1 60pbObl C HAPYLIEHUAMM UH-
TeNNeKTyaNbHOM COBCTBEHHOCTM B CETEBOM MpPO-
CTpaHcTBe.

MOHO OTMETUTb, YTO MHTEHCMBHOE Pa3BUTHE
HayKM U TEXHONOMMA CTAHOBUTCA HEBO3MOXKHbIM
6e3 3aKoHogaTenbHOro obecneyeHUs nNpaB WH-
TeNNeKTyaNbHOU cobcTBEHHOCTU. B xoae m3yye-
HUA onpeaeneHnit NoHATUA WHTepHeTa, MeTo-
0B 33aLlNUTbl UHTENNEKTYA/IbHOW COBCTBEHHOCTU
M NPUYMH HAPYLUEHUA 3TUX MPaB, Mbl NMPUXOAUM
K cnegylowmm BbiBogam. Ona adpdeKkTnBHOM 3a-
WMTbl MHTENNIEKTYA/IbHOM COBCTBEHHOCTU B CETU
NHTepHET HeobxoaMMO:

o [ny6okoe NoOHMMaHKe U yMeHUe UCNoNb30-
BaTb CBOM NpaBa: MpaBoobaagaTenu LoaKHbI X0-
POLIO OCBEAOMJIEHbI O CBOMX MpaBax U cnocobax
X NPUMEHEHMA B CETEBOM MPOCTPAHCTBE. ITO
BK/IIOYAET B cebs 3HaHME MeXaHM3MOB 3aLUTbl U
MCMNOMb30BaHME NPABOBbIX MHCTPYMEHTOB.

e Hannuune KBannduumMpoBaHHbIX cneymanm-
CTOB: Ba)KHO MMeTb B PacnopsXKeHUn KBanndu-
LMPOBAHHbIX HOPUCTOB U CNELMANINCTOB, CNOCob-
HbIX OKa3blBaTb NPABOBYHO NOALEPMKKY aBTOPAM U
npaBoobnagatensim. 3To NomoxeT 3pPeKTUBHO
pearnpoBaTb Ha HapylweHWA U 3aWMLWATb UHTe-
pecol.

® PasymHoe ucnonb3oBaHUeE PecypcoB B CETU:
MpaBoobnagatenn [AONXKHbI OCO3HABATb, YTO
YPOBEHb NMMPATCTBA B ONpPeLENeHHbIX PernoHax
MOMeT ObITb BbICOKMM. MHoraa uenecoobpasHo
orpaHMumMBaTh Nyb6AMKaLMIO CBOMX paboT B ceTH,
4T06bI MUHUMMU3UPOBATb PUCKN HECAHKLMOHMPO-
BAHHOIO MCMO/Ib30BaAHMA.

e TexHUYeCcKMe pelweHusa, no3Bosstowme
npeaynpexpatb U o6Hapy»KuBaTb Nopo6Hble
npaBoHapyLleHus.

Ona npegynpexaeHns n OBHapPYKeHUs WH-
TENNEKTyaNbHbIX MPaBOHAPYLWeEHWIA cylecTByeT
HECKOMIbKO TEXHUYECKUX PeLleHNn U METOL0B:

e CCTEeMbl MOHUTOPUHIA U aHANIUTUKM:

® /icnonb3oBaHWe Cneumanmn3vpoBaHHbIX CU-
CTeM MOHMUTOPUHIA, KOTOPblE aHANMU3UPYIOT KOH-
TEHT B CETU A5 BbISIBNIEHUA HapyLeHW aBTop-
CKMX Mpas.

® AZIFOPUTMbl MALIMHHOTO Oby4YeHUA MOryT
6bITb NPUMEHEHbI A1 06HapPYKeHUA HECAHKLMO-
HMPOBAHHOIO UCMNO/MIb30BAHUA KOHTEHTA.

e Lindposan BogaHasa neyatb:

® BHeapeHue undpoBOi BOAAHOM MeyaTn B
umdposble dannbl 4NA UX AeHTUOUKALUN.

® STU BOAAHbIE 3HAKM MOTYT ObITb HEBUANMbI-
MW, HO 0becneymBatloT YHUKaNbHYHO OTMETKY A/1A
KaXAoro fOKYMEHTa.

e CUCTeMbI OTCNEKMBAHUA UCKNOYEHNIA:

® PaspaboTKa cuctem, CNOCOOHbIX aBTOMATU-
YecKM OTC/EXMBATb M PErncTpupoBaTb Jtobble
WCKAOYEHMA NN HEODbIYHbIE COObITUA B MCMO/b-
30BaHWUWN KOHTEHTA.

* BIOKYENH-TEXHONOTUM:

® icnonb3oBaHMe GA0K4YelHa A co3gaHuA
OELeHTPaIM30BaHHbIX PeecTpoB NpaB Ha UHTeN-
JIeKTYasIbHYt0 COBCTBEHHOCTb.

® 3aLuMTa NpaB U BO3MOXKHOCTb OTC/IEXKMBATD
NCTOPMIO U3MEHEHWI BAASEHNA NPaBaMU.

e TeXHONOrMK pPacno3HaBaHUA M306parKeHUi
M 3BYKa:

® [pMmeHeHMe cUCTeM Pacno3HaBaHWUA M30-
6paxeHui 1 3ByKa A1 aBTOMATUYECKOTO ornpe-
OeNeHnA HapyLleHW BM3yasibHbIX U 3BYKOBbIX
MaTepuanos.

® VICKYCCTBEHHbIN WHTENNEKT AAA aHanv3a
TekcTa:

® /icnosnb3oBaHWe anroputmMoB 06paboTKu
€CTeCTBEHHOTO A3blKa 4J/18 aHa/1M3a TEKCTOB U Bbl-
AB/IEHMA MNArMaTa UAM HECaHKLMOHUPOBAHHOIO
MCMNONb30BAHMA TEKCTOBbLIX MATEPUASIOB.

e CUCTeMbl paHHEro npeaynpexKaeHus:

® PaspaboTKa cucTem, KOTopble MOTYT npeay-
npexaaTb 06 MHTENNEKTyabHbIX NpaBoHapyLle-
HUAX Ha PaHHUX CTagMAX, HaNnpuMmep, Npu Nons-
JIEHUUN NOA03PUTENBHBIX AKTUBHOCTEN B CETMU.

e CucTeMbl yNpaBAeHUA AOCTYNOM:

® Peannsauma cTporMx cuctem ynpassieHusa
OOCTynom K uMdppoBbIM pecypcam, YTobbl npe-
OO0TBPALWATb HECAHKLMOHMPOBAHHbIA AO0CTYyN M
NCMNONb30BaHME KOHTEHTA.

KomMbUHMpPOBaHUE 3TUX TEXHUYECKUX peLue-
HUI MOXKeT MOBbICUTb 3GPEKTUBHOCTb NpesoT-
BpaleHMA U OBHApPYKEHUA WHTENNEKTYyasbHbIX
npaBoHapyLweHnit. O4HAKO BaXKHO TaKXKe YUYUTbl-
BaTb NPaBOBble acMNeKTbl U CObM0AEeHNE 3aKOHOB
NPV UCNOIb30BAaHUMN TAKUX TEXHONOTUNA.

C y4eTom 3TMX aCMeKToB, 3aWMUTa UHTE/EK-
TyanbHOM cobcTBEHHOCTM B ceTu MHTepHeT cTa-
HoBUTCS Bonee adpdeKkTUBHOM, cnocobecTBys co-
XPaHEHUIO MHTEpPecoB aBTOPOB M obecneyeHuto
YCTOMYMBOCTM MHHOBALMOHHOTO Pa3BUTHA.
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MexayHapogHble cornalleHus, Kacarolimeca
3aLWMTbl aBTOPCKMUX MPaB B MHTEPHETEe, BK/IOYAtoT
B cebs psaf [AOKYMEHTOB, KOTOpble CO34aHbl ANA
obecneyeHns cobnoaeHUs aBTOPCKUX MNpaB B
undpoBon cpese. BOT HECKONBKO KOYEBbLIX CO-
rnaweHnin n opraHn3aLnin, CBA3aHHbIX C 3aLLUTOM
ABTOPCKUX MpPaB B MHTEPHETe:

Digital Millenium Copyright Act - 310 3aKoH,
obecneymBatoLLMii COBNOAEHNE ABTOPCKOTO MNpa-
Ba B LMdposyto anoxy. Ero npuHanun 8 1998 rogy
B CLLA, n neincrByeT OH, COOTBETCTBEHHO, TO/IbKO
B aMepuKaHCcKol topucamkumm. DMCA coctounT ns
OBYX YacTeli: nepsas, «3aliuTa oT 0bxoaa», ycra-
HaB/IMBaET OTBETCTBEHHOCTb 33 06X0z Wndposa-
HWA, @ BTOPas, «OTCAEXKMBAHUE U YBEAOMIEHUNEY,
No3BO/IAET OMepaTUBHO YAANATb HapyLlalowmi
aBTOPCKOE NPaBO KOHTEHT M3 ceTu, 6e3 Heobxo-
OMMOCTU TPATUTb BPEMSA U AEHbIM Ha CyAbl C Ha-
pywuTenem.

* BbepHCcKas KOHBeHUMA 06 oxpaHe nwuTe-
PaTypHbIX U XYAOMKECTBEHHbIX NPOU3BEAEHWUIA
(BepHcKaa KOHBeHUMUA):

® 370 OfHA W3 OCHOBHbIX MEXAYHapPOAHbIX
KOHBEHLIMI, KacatoLWwmMxca aBTOPCKMUX Npas.

® ObecneynmBaeT MWHUMA/bHbIE CTaHZAPTHI
3aLUMTbl ABTOPCKMX NpaB M 06s3aTeNbCcTBa NO UX
COBNOAEHUNIO ANA CTPAH-YYaCTHULL.

* BcemupHas opraHM3auuA UHTENNEKTyaslb-
HoW cobcTBeHHOCTU (BOUC):

® BONC aABnAetcAa  cneuMann3npoBaHHbIM
areHTcTBom OpraHusaumm O6beguHeHHbIx Ha-
UMIA M 3aHMMaEeTCa BOMPOCaMW MHTeNNEeKTya b-
HOWM COBCTBEHHOCTU, BK/IOYAA aBTOPCKME NpaBa.

® OHa pa3pabaTbiBaeT U COAENCTBYET MPUHA-
TUIO MEXAYHAPOAHbIX CTaHAAPTOB B 06/1acTH 3a-
LLMTbI aBTOPCKMX MpPas.

e [loroBop NO aBTOPCKMM npaBam B uudppo-
Byto anoxy (WCT) u [loroBop nNo UCNOJHUTENAM
1 3ByKo3anucam (WPPT):

@ 3Tn gorosopsl, NpuHATble BOUC, Hanpasne-
Hbl Ha afanTaLMio aBTOPCKMX NpaB K umudposom
cpege.

® \WCT obecneumBaeT 3aLLUTY aBTOPCKMX NpaB
B umdposoi cpege, a WPPT KacaeTca npaB wuc-
nosHUTEeNEN U nponssoauTeneit GoHorpamm.

* EBponeiickas KOHBeHUUss 06 aBTOPCKOM
npase B MHOPMALMOHHOM obLiecTBe:

® [IpnHata Cosetom EBponbl M Hanpas/eHa
Ha obecneyeHue cobntogeHMa aBTOPCKUX NpaB B
KOHTEKCTe MHPOPMALMOHHOrO 0bLecTBa.

* inpektusa EBponeiickoro coto3a o aBTop-
CKMX npasax B undppoBom ogHOM pbIHKE:

® [[pyHata B 2019 rogay v HanpasneHa Ha
aganTaumio 3akoHogatenbctBa EC K HOBbIM pea-
nmam undpoBon cpeabl, BKAOYas 0bA3aTenbCTBa
no 3aLLmTe aBTOPCKMUX MpPas.

Ba)KHO OTMETUTb, YTO CYLLECTBYIOT pPas3nny-
Hble HAUWOHAa/bHblE U PEervoHasibHble 3aKOHbI,
perynvpytoLLme aBTOPCKME NpaBa B UHTEPHETE, U
nx cobnrogeHne TakKe ABNAAETCA YaCTblo MeXay-
HApPOZAHbIX ycuanit no 6opbbe ¢ HapyweHUaAMU B
cetn. OnbIT NO 3aWuMTe aBTOPCKMX NpaB BKAOYaeT
B ceba coTpyaHMYECTBO MeXAay CTpaHamMu, 3aKo-
HopaTeNlbHbIe Mepbl, cyaebHble npoLecchl, a Tak-
YK€ UCMO/b30BaHME TEXHOIOTUI AnA obHapyKe-
HUA U NPeaoTBPALLEHNA MUPATCTBA KOHTEHTA.

B 3aKnt04EHME MOXKHO OTMETUTD, YTO Npobe-
Ma 3aLLUTbl MHTENNEKTYaNbHOM COBCTBEHHOCTU B
MHTEepHeTe npeacTasnseT cobol cepbe3Hoe Bbl-
308B A/1a 06LecTBa, 6U3Heca U NPaBoOOXpaHUTENb-
HbIX OpraHoB. Pa3suTne LMPPOBbIX TEXHOMOMMN
COMPOBOKAAETCA YBE/AMYEHMEM CAyYaeB Hapy-
LIeHMA aBTOPCKUX NPaB, MMPATCTBA M KPaXKKM KOH-
dnpeHumnanoHom uHpopmaumm. OTcyTcTBUE 30-
$GEKTUBHOM CUCTEMbI 3aLMTbl MOXKET NOA0PBaTh
WHHOBALMOHHbIE MPOLLECChbl, 3aMeA/INTb 3KOHO-
MWYECKMI POCT U NOABEPTHYTb ONACHOCTU TBOP-
YecKuii notTeHuman MHANBUAOB U KOMMaHWUNA.

PeweHne npobnembl TpebyeT KOMMNAEKCHOTO
noaxo4a, BKAOYAtoWeEro B ceba coBepLIEHCTBO-
BaHME 3aKOHOAATENbCTBA, YKPENJIeHWe TeXHU-
Yecknx mep 6€30MacHOCTU, Pa3BUTUE MeXAyHa-
pOAHOro COTPYAHMYECTBA U MOBbIWEHWE YPOBHA
0CBEe,OMNEHHOCTM 0DOLLLECTBA O BAaXKHOCTU 3aLLM-
Tbl WHTENNIeKTyasibHOM cobcTBeHHOCTU. TonbKo
COBMECTHbIMU YCUAUAMMU TOCYAAPCTB, bU3Heca U
rpa*kgaH MOXHO co34aTb YCTOMYMBYIO U 3ddek-
TMBHYHO CUCTEMY 3aLLMUTbI, CNOCODOHYIO CNpaBAsTb-
CA C BbI30BaMW COBPEMEHHOTO LMPpPOBOro mmpa
M obecneuymBaTtb YCTOMUYMBOE Pa3BUTME WUHHOBA-
UMM M KpeaTUBHOCTMU.

CnUCOK UCNO/Ib30BaHHbIX UCTOYHUKOB:
1. Ct.1n.44,cT49 3akoH Pecnybaumkn KasaxctaH ot 24 HoAabpsa 2015 roga No 418-V «0O6 nHdpop-

maTmnsaLmm»

2. B KasaxctaHe cemb 13 10 rpaxaaH 3aHUMAIOTCA NMPATCTBOM B coBpemeHHOM mupe noHATUe
«MMPAT» CTA/I0 MHOTOMEPHBIM U NPeaeibHO Pa3HOO6pPasHbIM

3. bausHey W. A., NleoHTbes K. b. ABTOpCcKoe NpaBo M cmeKHble npasa: yuyeb / noa. pea. U. A.
bnnsHeua. — M.: MpocnekT, 2009. — C. 245—312. — 416 c. — ISBN 978-5-392-00743-1.
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Nnnumk . ABTOpCKOE NpaBo M CMeXKHble npasa = Droit d'auteur et droit voisins. — Mep. c ¢p.;
Mpeauncn. M.A. ®epgotosa. — M.: lagomup; N3a-so KOHECKO, 2002. — C. 526—643. — 788 c.
— 2000 3Kk3. — ISBN 5-86218-395-7 UNESCO 92-3-202837-9.

Digital Millenium Copyright Act

BepHCcKas KOHBEHUMA 06 OXpaHe NIMTePaTYPHbIX U XYA0KEeCTBEHHbIX npousseseHuit (bepH-
CKan KOHBEHUMA)

BcemupHana opraHunsauma MHTeNneKkTyaabHon cobcteeHHocTH (BOUC)

EBponeiickan KOHBEHUMA 06 aBTOPCKOM npase B MHPOPMALNMOHHOM 0bLLecTBe:

JOupekTnea EBponeickoro coto3a o aBTOPCKMX NpaBax B LUGPOBOM OAHOM pPbIHKeE:

References:
44, st 49 Zakon Respubliki Kazakhstan ot 24 noyabrya 2015 goda Ne 418-V «Ob informatizatsii»
V Kazakhstane sem iz 10 grazhdan zanimayutsya piratstvom V sovremennom mire ponyatiye
«pirat» stalo mnogomernym i predelno raznoobraznym
Bliznets I. A., Leontyev K. B. Avtorskoye pravo i smezhnye prava: ucheb / pod. red. I. A. Bliz-
netsa. — M.: Prospekt, 2009. — S. 245—312. — 416 s. — ISBN 978-5-392-00743-1.
Liptsik D. Avtorskoye pravo i smezhnye prava = Droit d'auteur et droit voisins. — Per. s fr.; Pre-
disl. M.A. Fedotova. — M.: Ladomir; 1zd-vo YuNESKO, 2002. — S. 526—643. — 788 s. — 2000
ekz. — ISBN 5-86218-395-7 UNESCO 92-3-202837-9.
Digital Millenium Copyright Act
Bernskaya konventsiya ob okhrane literaturnykh i khudozhestvennykh proizvedeny (Bernskaya
konventsiya)
Vsemirnaya organizatsiya intellektualnoy sobstvennosti (VOIS)
Evropeyskaya konventsiya ob avtorskom prave v informatsionnom obshchestve:
Direktiva Yevropeyskogo soyuza o avtorskikh pravakh v tsifrovom odnom rynke:
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PROBLEMS OF LEGAL REGULATION OF THE PLEDGE OF DIGITAL RIGHTS

Annotation
The authors of this article reveal the concept and content of the definition of digital rights, consider
the problems of legal regulation of digital pledge of rights, their connection with information systems.
This article mainly examines digital financial assets and utilitarian digital rights, their features and im-
plementation in the legislation of the Russian Federation, and also raises the problem of the formation
of Constitutional and International law in the field of digital human rights. As the scientific basis of the
research, the authors used such general scientific methods as the method of historical materialism,

dialectical, analysis and synthesis.
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Undposun3zauma aeaTeNbHOCTU rocyaapcTBeH-
HbIX CAYXalMX M CAYMKalWMX OpraHOB MECTHOro
CaMOyNpaB/eHUA Ha CEroAHAWHUA AeHb ABAA-
€TCA aKTMBHbIM NPOLLECCOM, B pamKax KOTOPOro
UX AeATeNbHOCTb NEePexoamT Ha ABOMHOM 06opoT
[OKYMEHTOB: MWUCbMEHHbIA W 3NEKTPOHHbIN. B
PamKax 3/1eKTPOHHOIO AOKYMeHTOo60opoTa NosBs-
NATCA 6ONbLUIME NPEMMYLLECTBA C TOYKM 3peHUA
He TO/IbKO YNPOLLEHUA AEATENbHOCTU CAYKALLMX,
HO M YCKOpeHus npouecca 0bpaboTKM AaHHbIX,
MOCTyNatoLWmMX OT pasHbiX MHOOPMALMOHHbIX CU-
ctem. NMOMMMO OFPOMHbBIX MPEUMYLLECTB, KOTO-
pble NpeaocTaBafAeT HaMm «UUPpPOBU3aLMA» aes-
TE/IbHOCTU COTPYAHMKOB OPraHoOB rocyAapcTBeH-
HOW BNACTW, CYLLECTBYIOT TaKKe WM HeaoCTaTKM,
KOTOpble ABAAITCA NPeAMETOM HalLero uccaeao-
BaHMA B AaHHOW CTaTbe.

Undposble npasa NOABUAUCL He TaK AaBHO,
[aHHan TeHAeHUMA CcTana BesHMEM Pa3BUTUA UH-
HOBaLMOHHbIX TEXHOMOTMI 1 Baarogapsa Tem BO3-
MOXHOCTAM, KOTOPblE OHa NPeAoCTaBMAa KaXKao-
MY Yen0BeKy (NPaKTMUECKM Y KaXKaoro YesoBekKa
MoSABW/ICA MEPCOHaNbHbIA KomnbloTep Anbo co-
ToBbIM TenedoH M gocTyn B MHTEPHET), a TakKKe
npobsiem, KoTopble CBA3aHbl C UHGOPMALMOHHbI-
MW CUCTEMaMM U AOCTYMOM K HUM.

Lindposble npaBa 6blivM BBeAEHbI B POCCUIA-
cKoe npaso PepepanbHbIM 3aKOHOM OT 18 mapTa
2019 ropga Ne 34-®3 «O BHECEHWUU U3IMEHEHUN
B YacTW nepBylo, BTOpY M cTaTbto 1124 yactm
TpeTbel paxaaHcKoro Kogekca Poccuinckoin ®e-
aepaumm» (panee - 3akoH Ne 34-d3), B pamkax
KoToporo B lpakaaHCKOM Koaekce Poccuiickom
depepaumn (nanee - MK PO) nossunacb cratba
141.1, noceAweHHaa LMPpoBbIM NpaBam. B atol
CTaTbe COAEPKATCA TONbKO 0bLMe onpegeneHns
YyKa3aHHbIX NpaB. B yacTHocTH, nyHKTOM 1 cTaTbu
141.1 TK P® yundposble npaBa OTHECEHbI K 06a-
3aTeNbCTBEHHBIM M MHbIM NpaBam. CopepykaHue
umdpoBoro npasa onpeaensetca MHGOPMALMNOH-
HOM CUCTEMOM, B KOTOPOM OHO (PYHKLMOHUpPYET
N peanusyeTtca. B cBA3M € 3TMM, CnpaBea/IMBbIM
MOXHO cuyuTaTb yTBepxaeHue J1.HO. Bacunes-
cKoi: «HoBble LMdpOBbIEe 0OBEKTBI CYLLECTBYHOT
B MHOOPMALMOHHOW CUCTEME, @ 3TO 3HAYMT, YTO
peryanpoBaHue OTHOWEHUM B UMdpoBON cpeae
OO/IKHO MMeTb CBOK cneunduKy, packpbiae-
MY C MOMOLLbIO HOBOTO FPagaHCKO-MPaBoOBOro
WMHCTPYMeHTapwma, pa3pabaTbiBaEMOro opucTamm
NPUMEHUTENBHO K MHPOPMALLMOHHOM CcUCTEME Y.

MoHATME «uMdpoBble NpaBa» LWMPOKOro 06-
Cy)X[aeTca B IMTepaType, cpeay aBTOPOB OTCYT-
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CTBYET egMHOEe NOHMMaHWEe NPaBOBOM NPUPOAbI
OAHHOro noHATMA. CYMTaeTcs, YTO «ACHOCTb U
No/IHOTa OPUAMYECKMX TEPMUHOB BbICTYMNAET 3a-
JIorom CTabunbHON NPaBOBON OCHOBbI ANs Aen-
TE/NIbHOCTM 4YenoBeKa B uudposon cpege» [1],
undpoBan TEPMUHONOTUSA A0/XKHA ObITb YHUBEP-
cafibHOM Ans BCcex oTpacnein npaga [2, c. 108].

CornacHo 4. 1 ct. 141.1 TK P® uundpposbimmu
npaBamu MPU3HAOTCA «Ha3BaHHbIE B TAKOM Ka-
yecTBe B 3aKoHe 06s3aTeNbCTBEHHbIE U WHbIE
npaBa, CoAeprkaHMe U YC/IOBMA OCYLLECTBAEHUA
KOTOPbIX ONpeaenanTca B COOTBETCTBUM C NPaBu-
NlamMmun MHPOPMALMOHHOM CUCTEMbBI, OTBEYatOLLEM
YCTAHOB/IEHHbIM 3aKOHOM MPU3HAKaAMY.

Ucxopa m3 3toro, umdpoBble NpaBa MOryT
6bITb NpeacTaBaAeHbl B CIeAYIOLLEM BUAE:

1) BWA0653aTeNbCTBEHHbIX NPaB NGB0 UHbIX
CaMOCTOATENbHbIX MPaB

2) 0653aTeNbCTBEHHbIE UIN UHbIE NPaBa fAB-
naTca umMdpoBbIMM NpaBamMn B CUAY 3aKOHa, B
KOTOPOM OHM YKa3aHbl

3) o06nafatoT CBA3bIO C ONPEeAEeNeHHON WH-
GOpPMaLMOHHOM CUCTEMOM U KaK MpPaBUAO Npu-
BA3aHbI K HEN.

Moa nHdopmaumoHHOM cuctemon B Nn. 3 4. 1
cT. 2 PepepanpHoro 3akoHa ot 27.07.2006 N 149-
@3 «06 nHbopmaunmn, MHGOPMALLMOHHbBIX TEXHO-
NIOTUAX M 0 3aWmuTe MHPopMaLMM» NOHUMAETCA
«COBOKYMHOCTb coAepKallelica B 6asax AaHHbIX
nHbopmaunmn n obecneumatowmx ee 06paboTKy
MHPOPMALMOHHDBIX TEXHONOTUA WU TEXHUYECKMUX
cpeacte» [3].

Mo Hawemy MHeHUIO, yKa3aHHOe Bbille onpe-
OeNeHne He yKasblBaeT Ha OTAe/ibHble 0CObeH-
HOCTM LMdPOBLIX NPaB U ABNAETCA 0606LLEHHbIM
BBMAY TOroO, YTO CYLLECTBYEeT peasibHad BO3MOMXK-
HOCTb €ro NpUMMEHeHUs K NtobomMy MHOXKecTBy
NpaBuW U YCTPOMCTB, YYNTbIBAA AarKe Te, KOTOpble
He OCHOBAHbl HAa COBPEMEHHbIX TEXHO/OTUAX. 3a-
KOHOAATENlb HE PacKpbl/l MPU3HAKK, KOTOPbIM
OO/MKHA oTBeYaTb MHPOPMALMOHHAA CUCTEMA,
Nno3Bo/IAOLWAA pa3rpaHMYMBaTh UMdpPoBbIe NpaBa
OT UHbIX UMYLLLECTBEHHbIX NPaB (3a UCKAOYEHNEM
ycnoBus 06 NX HE3ABUCUMOCTU OT TPETbUX NINLL).

[ericTBytoLlee 3aKOHOAATENBCTBO Poccuiickom
depepaumn yctaHaBAMBAET, YTO NPeaMETOM 3a-
fiora Moryt 6bITb MMYyLLECTBEHHblE NpaBa (Tpe-
60BaHMA), KOTOpble BbITEKAlOT M3 06A3aTeNbCTB
3anorogartens (ctatba 358.1 K P®). MNpu paccmo-
TpeHMn 3anora undpoBbIX MPaB BaXKHO Yy4yecTb,
YTO He BCe HOPMbI O 3a/10Te MMYLLLECTBEHHbIX NPaB
MOTYT 6bITb NPUMEHUMbI K LMDPOBLIM aKTMBaM.
Hanpumep, cornacHo crtatbe 358.3 paxaaHCcKo-
ro Kogekca PO, B sJoroBope 3a10ra A0MKHbl ObITb

YKa3aHbl ycnoBusa, 06A3aTenbCTBO, M3 KOTOPOro
npoucTeKaeT 3a/10r, U MHPOPMaLMA O SOMKHUKE
3anorogatena. OgHaKo Npu 3anore KPUNTOBasItO-
Tbl, €CIM SMUTEHT HEU3BECTEH, YKa3aHue AO/XK-
HWKa 3a10rogaTtena CTaHOBUTCA HEBO3MOKHbIM.

TakKe CTOMT OTMETUTb, YTO HE BCE HOPMbI O
KOPNOPATUBHbIX M OPraHWM3aLMOHHbIX NPaBOoOT-
HOLIEHMAX MOTYT ObITb MPUMEHUMbI K Undpo-
BbIM MpaBam. ITO CBA3AHO C OTCYTCTBMEM 063a-
TENbCTB MeXK Ay CTOPOHaMU 1 OTCYTCTBMEM posiel
OO/IKHUKA M KpeguTopa B UX OTHOLLIEHMUAX.

Ha paHHbIM MOMeEHT B 3akoHoAaTenbcTBe Poc-
cuiickon depepaunm HOPMATUBHO 3aKpeneHbl
cnepywolme Buabl LMGPOBbIX Npas:

1) yTuauTapHble uMdpoBbIe NPaABa;

2) umndpoBblie PMHAHCOBbIE aKTUBDI;

3)  WHble undpoBble Npasa.

MoHATME «yTUAWUTapHble UMdpoBble Mpa-
Ba» onpegeneHo B ®denepasbHOM 3aKOHe OT
02.08.2019 N 259-®3 «O npuBAEYEHUN NHBECTU-
UMM C NCNONb30BaHNEM MHBECTULIMOHHbIX MiaT-
bOopM 1 0 BHECEHUN U3MEHEHWI B OTAE/NbHbIE 3a-
KOHOoAaTeNbHble aKTbl Poccuiickoin ®egepaumnm».
CornacHo n. 10 cT. 2 3TOrO 3aKOHa, K yTUAMUTap-
HbIM UMPPOBbLIM MpaBam OTHOcATCA: 1) nmpaso
TpeboBaTb nepenaun Bewm (Bewewn); 2) npaso
TpeboBaTb Nepefayn UCKAUYUTENbHBIX NPaB Ha
pe3ynbTaTbl MHTENNEKTYaNbHOW AeATenbHOCTU 1/
WAW NpaB MCNOMb30BaHUA 3TUX pe3ynbTaTos; 3)
npaso TpeboBaTb BbINOHEHUA pPaboT U/mMnn oKa-
3aHUA YCAYT.

Echn 3T npaBa BO3HWMKAM M3HAYa/IbHO KakK
undpoBble NpaBa Ha OCHOBE A0OrOBOPa O NPUOBL-
peTeHnn yTunmTapHoro umdpoBoro npasa vyepes
WHBECTULMOHHYIO nnatdopmy B COOTBETCTBUM C
npasunamm cT. 13 gaHHOro 3aKoHa, TO OHU NpU-
3HAKTCA YTUAUTAPHBIMW LUMDPOBLIMU NpaBamMu.
NHTepecHo, 4TO B JaHHOM OonpeaeneHnn UCNosb-
3yeTcA TEPMUH «MHBECTULMOHHAA naatdopmay,
a He «uHPopmaumoHHaa nnatdopma». dPege-
panbHbi 3akoH oT 02.08.2019 N 259-®3 paet
onpeaeneHne «MHBECTULMOHHOM naaTdopmMbl»
Kak MHOOPMALMOHHOM CUCTEMBI B UHTEPHETE, UC-
Nnosib3yemor A1A 3aK/0YeHUA AOroBOPOB MHBeE-
CTUPOBAHUA C NOMOLLbIO MHPOPMALMOHHBIX TEX-
HOMIOTUIM U TEXHUYECKUX CPeaCcTB 3TOW CUCTEMDI,
[OCTYM K KOTOPOM NpeaocTaBaseTca onepaTopom
WHBECTULMOHHOM NNaTdopMbl.

Buaamm umdpoBbIX akTMBOB, N0 MHeHUto J1.T.
EdmnmoBson, cneayet pasrpaHnymBatb LMdpoBbIE
d1HaHCOoBbIe aKTUBbI U UHOe unbpoBoe UMmyLLe-
ctBo [4, c. 8]. A.B. Yy6 npegnaraet pasgenatb
KPUNTOAKTUBbI HA KPUNTOBAJIIOTY U TOKeHbI [5, C.
328].
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B cooTBeTcTBUM € NyHKTOM 1 cTaTbk 4 3aKoHa
0 UMPPOBbLIX PUHAHCOBDLIX aKTUBAX, LMPPOBLIMM
bOVHaAHCOBBIMM aKTMBaAMM ABNAIOTCA UMPpOBbIE
npaBa, KOTOPbIe BKAKOYAIOT B ce65 feHEXKHble Tpe-
60BaHMA, BOSMOXKHOCTb OCYLLECTB/IEHNA NPaB No
3MUCCUMOHHbIM LeHHbIM Bymaram, npasa y4yactus
B KanuTasie YaCTHOro aKUMOHepPHOro obLLecTBa,
a TaKXe npaBo TpeboBaTb Nnepesayn sAMUCCUOH-
HbIX LEeHHbIX Bymar. 9TU aKTUBbI peryauvpytorca
pelweHnem O BbiNycKe UUPPOBbIX PUHAHCOBLIX
aKTMBOB B COOTBETCTBUM C AaHHbIM Pepepanb-
HbIM 3aKOHOM M MOTYT ObITb BbIMyLLEHbI, YYTEHbI
n obpalleHbl TONIbKO NyTeEM BHECEHMA WU U3Me-
HeHWA 3anuncert B MHPOPMALMOHHYIO CUCTEMY HA
OCHOBe pacnpefeneHHOro peectpa WA APYrux
MHPOPMALLMOHHbBIX CUCTEM.

JaHHaa Hopma yKasbiBaeT Ha To, YTO K 3a10ry
UMPPOBbLIX NPaB MOryT BbITb NPUMeHeHbI: 1) 3a-
JIOT NPaB Y4aCTHWKOB HOPUAUYECKUX NUL,; 2) 3a00T
LEHHbIX Bymar; 3a10r UCKNOYUTENbHBIX NpaB; 3)
3a/10r NpaB No AoroBopy HaHKOBCKOro cyeTa (cTa-
Tbsi 358.17 TK PO).

B 3TOM CBA3M, C O4HOWN CTOPOHBLI, CAeayeT co-
rNacuTbcAa C Tem, 4To «popmMMpoBaHME 3asoro-
BOr0 NpPaBOOTHOLIEHMA B OTHOLWEHUM uundpo-
BbIX MpaB, ero OCyLLecTB/ieHMe 3aKOHOoZATENEM
B HacToALLEee BPeMA He yperyampoBaHbl U MOTyT
ObITb OnpeaeneHbl MO aHANOTUN C HOPMATUBHbI-
MW NpaBuaamMu, onpeaenatowmmmn 3an0r ToXae-
CTBEHHbIX NPaBOBbIX ABNEHUIY [6, c. 58].

CornacHo n. 4 c1. 1 3aKoHa o undpoBsbIX Pu-
HaHCOBbIX aKTMBaX BbIMYCK, y4YeT U obpalieHue
3MUCCUOHHbIX LLEeHHbIX Bymar, BO3MOXHOCTb OCY-
LLLeCTB/IEHMA NpaB MO KOTOPbIM yAOCTOBepAeTca
undpoBbIMM PUHAHCOBLIMW AKTUBAMMU, Peryau-
pytotca PepepanbHbiM 3aKOHOM OT 22 anpens
1996 roga N 39-®3 «O pbIHKE LeHHbIX Bymar» c
y4yeTom 0CObeHHOCTelN, MPesyCMOTPEHHbIX Ha-
croAwmm PenepanbHbIM 3aKOHOM.

OpHoli n3 ocobeHHocTel 3anora UUdpPOBbIX
bWHaAHCOBbIX aKTMBOB ABMAETCA MCNO/b30BaHMeE
MHOOPMALLMOHHOM CUCTEMbI HA OCHOBE pacnpe-
OeneHHoro peectpa u Apyrux cuctem. Mpu stom
0coboe BHUMaHMWeE yaenseTcs MMeHHO pacnpese-
NIeHHOMY peecTpy.

JononHMTenbHoOM 0ocobeHHOCTblO fABAAETCA,
YTO 3aKOHOAATeNbCTBO NpenycMaTpuBaeT BO3-
MOXHOCTb MPOBeAEHUA CAENOK C UUPPOBbIMM
bMHaHCOBBIMM aKTMBaMU TO/IBKO Yepes onepaTo-
pa obmeHa uMdpoBbIMM GUHAHCOBLIMK aKTUBA-
MW. ITOT onepaTtop obecrneymBaeT 3aK/at0HeHUe
COENOK C UMbpPOBbIMM aKTUBAMM nyTem cbopa
N COMOCTaB/NEHNA 3aABOK Ha COBepLUeHMe TaKmx
CAENOK UM y4acTMA 3a CBOM CYET B cAenkKe ¢ Lunud-

poBbIMN GUHAHCOBBLIMM aKTUBaMM OT UMEHU Tpe-
TbUX /UL, KaK yKa3aHo B NyHKTe 1 ctatbn 10 3a-
KOHa 0 uMdpoBbIX GMHAHCOBbLIX aKTUBAX.

Ncxoaoa w3 nonoxkeHuAa ctatbm 1 3akoHa o
uMdpoBbIX PUHAHCOBLIX aKTUBAX LMppoBOE Npa-
BO npeactaBnaer coboli 0ba3aTeNbCTBEHHbIE U
KOpnopaTuBHbIe NpaBa B COBOKYMHOCTU. OgHaKo
BO3HMKaeT BOMNPOC, MO KaKMM NpasBunam cnesny-
eT OCyLLecTBAATb 3an0r undpoBoro npasa. B Ha-
cToflLEee BpemMA 3aKOHOAATe/b pa3/inyaeT Takue
BMAbl 3a/10ra, Kak:

* 33710 0653aTeIbCTBEHHbIX NPaB;

® 3a2/10T NPaB Y4aCTHUKOB LOPULMNYECKUX NNLL;

® 33/10T UEHHbIX Bymar n 1. 4.

Kaxkapii M3 aTux BMA0B 3a/10ra UMeeT CBOM
0Ccob6eHHOCTU. B Hawem cnyyae B o4HOM 0ObeKTe
COCPeAOTOYEHbl HECKO/IbKO MPaBOBbIX ABAEHWUM,
obpemeHeHMe KOTOPbIX AO/IKHO OCYLLLECTBAATHCA
Mo Pas/INYHbIM NpPaBUAaM.

Obuiee TpeboBaHME K HasoXKeHUo obpeme-
HEeHWsA, B TOM YMcCe 3a/10ra, Mccaelyemoro npasa
COCTOUT B HEOOXOAMMOCTU COBEPLLIEHUSA COOTBET-
CTBYIOLLNX AENCTBUIA B MHPOPMALMOHHOM CUCTe-
Mme.

MyTem onpepeneHHoOW nNPUBA3KM K COOT-
BETCTBYHOLWEN MHPOPMALMOHHOM CUCTEME, TEM
CaMbIM MCKNOYAeTCA BO3MOXHOCTb BO3HWMKHO-
BeHUs B byayliem 3anora umdposoro npasa, 3a
WCKNOYEHWEM TOM, KOTOpasa NpenycMmoTpeHa B
BMAe 3as0ra 06a3aTeNIbCTBEHHOMO Npasa no n. 2
cT. 358.1TK PO

3anor umdposoro npasa bopmupyeTca ¢ mMo-
MEHTa perncrTpauum CoOoTBETCTBYIOLWEN 3anncK B
MHOOPMALMOHHOM CUCTEME, UCXOAA U3 ABHOTO
yKa3aHuA B cT. 4 3aKoHa O UNPPOBbIX GMHAHCO-
BbIX aKTMBax. B oTanume ot atoro, 3an0r 06s3a-
TE/NIbCTBEHHOrO MpasBa onpeaenaeTcA MOMEHTOM
3aK/II04YEHMA COOTBETCTBYIOLLLErO A0roBopa no CT.
358.5TK PO.

3aKoHoAaTeNb He TpebyeT 3aK/toYeHUA JOro-
BOpa npwu 3anore umdposoro npasa. OgHaKo, co-
rnacHo cT. 334 K P®, 3an10r MoXKeT BO3HUKHYTb
Ha OCHOBEe A40roBOpa MM 3aKoHa. Mpwu oTCyTCTBMM
NPAMOI 3aKOHOAATEe/IbHON HOPMbI O 3a/10Te Lnd-
pOBOro NpaBa CTOPOHbI AONXKHbI 3aK/IHOYUTb COOT-
BeTCTBYlOLWMI forosop. Ecnv pykoBoacTBoBaThcA
NoJIo}KEHMEeM O MopsaaKe perucTpaumm 3anucem
B MHPOPMaLMOHHOM cucTeme, To 3Tu [pasuna
OOJ/IKHbI NpeaycMaTpmMBaTb CCbIJIKY Ha [0roBop
3a/10ra, KOTOPbIN A0/KEH BbITb 3aK/1tOYEH CTOPO-
HamMm.

B cooTBETCTBMM C MPUHLMNAMK aKLECCOPHO-
CTV 3an0ra, cpeau Apyrux ycioBuiA, OroBop 3a-
JIora JO/IKEH BKAOYATb MHPOpMauno 06 MHAM-
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BMAYaNU3MPYIOLLMX XapaKTEPUCTUKAX OCHOBHOTO
0b6s3aTenbCcTBa, 0b6€ecnevyMBaemoro 3anorom. 3a-
nor peanusyetcs Ha 6ase npuHUMNa ero nybauny-
HOCTMW.

[Ona obecneyeHma nybanyHOCTM 3anora unod-
poBbIX GMHAHCOBbLIX AKTUBOB HEOOXOAMM €ero ny-
6/1MYHbIN yYET. BarKHOCTb yyeTa 3a10ra LMdpoBbIx
npas obyc/noBfeHa TeM, YTO ANA TPETbUX /UL, 3a-
o ABUMMKMMOIO MMYLLECTBA CYMTAETCA YCTaHOB-
JIEHHbIM TO/IbKO B C/y4ae, eC/I OHU MOT/IM O3Ha-
KOMWUTbCA C 3TON MHbOpMaunen us nybaAnYHbIX
NCTOYHWMKOB. B NpOTMBHOM C/ly4ae, COMACHO CT.
352 K P®, 3a10r moxKeT bbiTb NpeKpalleH, ecau
3a/10KEHHOE WMMYyL,EeCcTBO 6bl1I0 NpuobpeTeHo
OT NLA, KOTOPOE He 3HA/N0 U He AOMKHO 6blio
3HaTb O ero cTaTyce Kak npeameTe 3a0ra.

B cootsetctBuuM ¢ n. 1 cT. 4 3aKoHa o uudpo-
BbIX PUHAHCOBbLIX aKTUBAX, OHW PErucTpUpyrTCA
B MHDOPMALIMOHHOM cuUCTeMe, Tae NPOoUCXoauT
MX BbIMYCK, B COOTBETCTBMM C MPaBUIaMKU 3TOM
MHbOpPMaLMOHHOM cuctemsl. Mo cnpaseganBomy
3amMeYyaHuIo

3aknioueHue:

B cdepe npaBoBoro perynmposaHua unopo-
BOTrO 3a/10ra NpaB MOXKHO BbIAENUTb cneaytoLme
npobaembl:

1. UndpoBsble npaBa HaxoAATCA Ha 3Tane BHe-
ApeHus - B KOHCTUTYUMOHHOM Npase U MexayHa-
POLHOM TOJIbKO NOABAAOTCA LMPOBbIE NPaBa Ye-
noseka [7, c. 124], 4To, N0 HawemMy MHEHWMIo, NOKa
AenaeT MexaHM3M NpaBoBOro PerynMpoBaHus He-
MOJIHbIM BBUAY TOrO, YTO OTCYTCTBYIOT HEOBXOAU-
Mbl€ HOPMbI B KOHCTUTYLMUN O TaKMUX NpaBax.

2. MpuBA3Ka cywwecTBOBaHUA LMbPOBbIX NpaB
K onpeaenéHHon nHGOPMaLMOHHOM cucTeme AB-
NAeTcA orpaHMYmMBaoWMM GaKTOPOM A5 NOJSTHO-
Tbl peanmsaumn LMdpPOBOro 3as0ra npas, YTo He
AaeT nocnegHen caMoCcToATENbHOCTU U cBOBOAbI
CBOEro CyLWecTBOBaHWA Ha bymare B MPOCTOi
NUCbMeHHOM Popme BHE MHPOPMALMOHHOM CU-
CTEMBbI.

3. Undposoii cnocob dpukcaumm npas (ocober-
HO B 06/1aCTN UMdPOBbLIX PUHAHCOBBIX AKTUBOB U MO
OTHOLLEHWIO K HUM) CTaBUT HOBble Npobaembl B 06-
N1acTn obecneyeHunn 3alLmTbl TakMx npas [8, c. 40
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HAYYHA KH3Hb YHHBEPGHTETA

OB/IALATE/IN EONbLLIONA XPYCTA/IbHOM «COBbI»

Buue-muHucTp toctumm bekbonat MongabekoB Harpagua CTyAeHToB Bbiclwen LWKo/bl npasa
«3ainet» Caspian University, nobeauteneit XI MexayHapoaHOro KOHKypca Mo MeXKAyHapoaHOoMy
KOMMepyecKkomy apbuTparky, Bpyuns UM BnarofapcTBeHHbIe MMCbMa.

BekbonaT MongabeKkoB BbICOKO OTMETU/T UX AOCTUNKEHMA W nobnarogapwn 3a BKAA4, B pasBuTue
topuanyeckoro obpasoBaHma B KasaxctaHe. CiegyeT OTMETUTb, YTO yyacTme npuHana 51 komaHaa 13
8 cTpaH mupa.

CryaenTtbl BLUM «9ainet» Caspian University ctanm nepsbiMu cpegm OTe4ecTBEHHbIX BY30B, KTO y40-
CTOUACA NPECTUXKHOMN 60MbLION XpyCcTasibHOM «COBbI».

Caspian University ropantca cBOMMM CTYAEHTAaMM M TOYHO 3HAET, YTO — 3TO He nocsegHue nobe-
abl!
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NPO®ECCOPY BLUN «dAIJIET» MYXTAPOBOMN AK.
BPYYUNU MEOAND «30 IET KA3IOy»

20 mapTa Magsut Narikbayev University (KA3THOY) otnpasgHoBsan 30-1eTue co gHSA CBOEro OCHOBa-
HWA. B 3TOM cBA3M PYKOBOACTBO YHMBEPCUTETA NPOBENO HArpaXKAeHWe BblAAOLMXCA COTPYLHMUKOB, a
TaK¥e NapTHEPOB, BbIMYCKHMKOB U Apy3en YHMBEpPCUTETA.

B mnx uncne 6bina npodeccop BLUM «dainet» Kacnuitckoro obLLecTBEHHOTO YHUBEPCUTETA, K.1O.H.
MyxTtapoBa AixkaH KanncosHa, Kotopoit bbina BpyveHa 1 nepesaHa B mae 2024 roga megans «30 net
KasloYy».

MyxTtapoBa AlixkaH KannMcoBHa - Ka3axCTaHCKMI IOPUCT M NpenogaBaTesb, BHeCWasn 3HaYUTeNbHbIM
BK/J1aZ, B pa3BuTUE topuamnveckoro obpasosaHuna B Pecnybanke KasaxctaH, paboTtan B Be4yLmx opuam-
YeCKMX By3ax CTpaHbl.

B nepuog c 2001 no 2006 rogbl OHa 3aHWUMaNa SOMKHOCTb AouUeHTa B Ka3axCKoOM rymaHuUTapHO-
topuandeckom yHusepcutete (KasrtQy), Tpyasch Ha Kadeape Teopun 1 UCTOPUKM rOCyaapcTea M Npasa
AKOA KaslY. MyxTtapoBa AixkaH KasancosHa yvyacTBoBasia B MOAFOTOBKE Crewunanmctos B obnactu
npaBa, CNOCOOCTBYA MOBbLILEHUIO KayecTBa topUANYECcKOoro 06pa3oBaHmA, 3a/10XKMNA OCHOBbI ABUXKeE-
HuA Street law. E€ neparornyeckas AeaTeNIbHOCTb U HayYHble UCCNeA0BaHNA OKa3aan BAUsSHUE Ha dop-
MUpOoBaHMe NPodecCcMOHaNbHbIX HABbIKOB Y CTYAEHTOB M PAa3BUTME IOPUAMYECKON HAYKM, MONyNApU3a-
UMM NPaBOBOM rPAMOTHOCTM CPeAM LKOSIbHUKOB.

Mocne paboTbl B KaslMNOY oHa npogonkuna cBoto Kapbepy B Kacnmninckom obLiecTtBeHHOM YHUBEP-
cuTeTe, U ceryac Kak npodeccop Boicliel WKoNbl NpaBa «O4iNeT», U NO NPeXHeMy BEAET aKTUBHYIO
0eATeNbHOCTb M 06y4YaeT HOBbIe MOKO/IEHMA Ka3aXxCTaHCKMX CTYAEHTOB-0yAYLLMX OPUCTOB.

Mbl no3gpasasem AlixkaH KafiMCOBHY C TaKMM BaXKHbIM CODbITUEM UM Keslaem AasbHenwmnx npodec-
CMOHA/bHbIX M TBOPYECKMX ycnexos!
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ABTOPJIAP TYPANIbI MONNIMETTEP

UCMAMUOB LWABKAT MAXMYAY/bl — 3AH Fbl/IbIMIAPbIHbIH, JOKTOPbI, MPO®ECCOP,
TOMIKCTAHHbIH, KAPKbI-SKOHOMMUKANBIK YHUBEPCUTETI, TOXIKCTAH PECMNYBNKACHI,
LYWAHBE K.

CAMAPXOAXAEB BATbIP BUNANOBUY — 3AH fbl/IbIMAAPbIHbIH AOKTOPbI, MPO®ECCOP,
©3BEKCTAH PECNYB/IMKACHI KOFAPfbl COT KEHECI }AHbIHAAfbI CYAbATAPAbLIH OFAPbI
MEKTEBIHIH SKIMWINIK K¥KbIK KA®EAPACbIHbIH MEHTEPYLLICI, ©3BEKCTAH PECNYB/1IU-
KACbI, TALUKEHT K.

NAKEPMAH TAJIMHA ANEKCAHAPOBHA — 3AH, Fbl/IbIMAAPbIHbIH, KAHAWUAATbI, LOLEHT,
PECEN ®EAEPALMACHIHBIH, SKOHOMUKANBIK, OAMY MWHUCTPAITIHIH, BYKIIPECEMAIK
CbIPTKbI CAYAA AKALEMMACHIHBIH, XA/TbIKAPAJIBIK, KYKbIK ®AKY/IBTETI XANbIKAPA/BIK
YKEKE KYKbIK KA®EAPACBIHbIH JOLEHTI, PECEM ®EAEPALIMACHI, MOCKEY K.

TAIMHCKAA ONUA BANEPbEBHA — 3AH fbl/IbIMOAPbIHbIH KAHAWAOATbHI, KACMWUIA
YHUBEPCUTETIHIH «34INTET» MOFfAPbl K¥KbIK MEKTEBIHIH KAYbIMAACTbIPbI/IFAH MPO-
®ECCOPbI, Ph.D., KAP1OB YHUBEPCUTETI (MPATA), YEXUA PECNYBNUKACDI, MPATA K.

TAAOALL APKALUA BANEPBEBUY—3AH FblI/IbIMAAPbIHbIHMATUCTPI, KACTTUI KOFAMAbIK
YHUBEPCUTETI «3AIIET» MOFAPbI KYKbIK MEKTEBIHIH CEHbOP-TIEKTOPbI, KA3AKCTAH
PECNYB/IMKAChI, ATMATbI K.

©/11IMOB O/1IXXAC TONETEHY/1bl — 3AH, Fbl/IbIMAAPBIHbIH, MATUCTPI, KACMTUIA KOFAMAbIK,
YHUBEPCUTETI «4INET» }KOFAPbI K¥YKbIK MEKTEBIHIH CEHbOP-JIEKTOPbI, « KBTY» AK 3AH,
OENAPTAMEHTIHIH ANWPEKTOPbI, KASAKCTAH PECNYB/TIMKACHI, ATMATbI K.

TNEWANUEB HY¥PNIAH [O9YNETKYNY/IbI —PHD [JOKTOPbI, KACNUI KOFAMAbIK,
YHUBEPCUTETIHIH, «94IJTET» MOFfAPbl K¥KbIK MEKTEBIHIH OEKAH OPbIHOABACAPDI,
KAYbIMOACTbIPbINIFAH MPO®PECCOP, KASAKCTAH PECNYB/IMKACHI, ATMATDI K.

3PATOB UCKEHAEP TOXIBANYbI — 3AH fblIbIMAAPbIHbIH KAHAMAATbI, 6. H. ENbLUMH
ATbIHOAFbI KbIPFbI3-PECEW C/IABAH YHUBEPCUTETIHIH ASAMATTbIK K¥KbIK *3HE NPO-
LECC KA®EAPACBIHbBIH OKbITYLWbICbI, KbIPFbl3 PECMYBJ/IMKACHI, BILLKEK K.

LOMA AHXENUKA HUKUOOPOBHA — 3AH fbIIbIMAAPbIHbIH KAHAWAATBI, KACNUA
YHUBEPCUTETIHIH «24I1ET» HMOFfAPbl K¥KbIK MEKTEBIHIH KAYbIMAACTbIPbI/IFAH MPO-
®ECCOPbI, KASBAKCTAH PECNYBNINKACbHI, A/IMATbI K.

BATbIPEAN HYPBEO/IMYXTAPY/1bl—3AH Fbl/IbIMAAPbBIHbIHMATUCTPI, KACMUA KOFAMbIK
YHUBEPCUTETI «a4INNET» XMOFAPbl K¥KbIK MEKTEBIHIH CEHbOP-IEKTOPbI, KASAKCTAH
PECNYB/NKACDHI, ATMATbDI K.

KAMPATY/1bl PAXAT - KACNIUA KOFAMAbIK YHUBEPCUTETIHIH, «9INTIET» KOFAPbI KYKbIK
MEKTEBIHIH MATUCTPAHTbI, KASAKCTAH PECIYBJ/TMKACHI, A/JIMATbHI K.

XANFACOB PAMA3AH HYPNbIBEKY/1bl - KACMTUIA KOFAMAbIK YHUBEPCUTETIHIH «94I1ET»
KOFAPbI K¥KbIK MEKTEBIHIH MATUCTPAHTbI, KASAKCTAH PECMYB/IMKACDHI, A/IMATbI K.

PAUCOB ANINLWLEP PULLATOBUY - KACMUN KOFAMAbIK YHWUBEPCUTETIHIH, «9A4INET»
KOTAPBI K¥KbIK MEKTEBIHIH MATUCTPAHTbI, KASAKCTAH PECMYBJ/IMKACHI, ATIMATbI K.

CA30HOB ANIEKCEA MBAHOBMY — KYKbIK MATUCTPI, WU. KAHT ATbIHOAFbl BANTbHIK
OELEPANABIK YHUBEPCUTETI 3AH UHCTUTYTbI 3AH, KIMHUKACBIHbIH 3AHTEP-KEHECLLICI,
PECEV ®EAEPALMACHI, KAIMHUHTPAL K.

AMAHON EPHYP EPIKWIbl — KACMUI KOFAMAbIK YHUBEPCUTETI «3INET» MOFAPbI
KY¥KbIK MEKTEBIHIH 1 KYPC CTYAEHTI, KASAKCTAH PECMYBJ/TIMKACHI, ATMATbI K.
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BANTABAEBA YXAHCAS — KACNWI KOFAMZbIK YHUBEPCUTETI «34INET» }OFAPbBI KYKbIK
MEKTEBIHIH 1 KYPC CTYAEHTI, KASAKCTAH PECMYB/IMKAChI, AIMATbI K.

BEPE3HULIKUN KOHCTAHTUH KOHCTAHTUHOBMY — KACNUIN KOFAMAbIK YHUBEPCUTETI
«9OINET» OFAPbl K¥KbIK MEKTEBIHIH 2 KYPC CTYAEHTI, KASAKCTAH PECNYB/TIUKACHI,
ANIMATDI K.

OMYMAJIMEB XXAH KAMXbIMOBWUY — KACNUW KOFAMAbIK YHUBEPCUTETI «AINET»
MOTAPBI K¥KbIK MEKTEBIHIH 2 KYPC CTYAEHTI, KASAKCTAH PECNYB/INMKACDHI, AIMATbI K.

ENITAEB TAUP MAHATOBUY — AKALEMMUK E. A. GOKETOB ATbIHOAFbl KAPAFAHZbI
YHUBEPCUTETI 3AH, ®AKY/IbTETIHIH 2 KYPC CTYAEHTI, KASAKCTAH PECMYB/IMKACHI,
KAPAFAHZbI K.

MAAYAPOBA AUTEPIM XXAHATKbI3bl —AKALEMMUK E. A. BOKETOB ATbIHAAFbI KAPAFAH/ bl
YHUBEPCUTETI 3AH ®AKY/IbTETIHIH 2 KYPC CTYAEHTI, KASAKCTAH PECMYB/IMKACHI,
KAPAFAHbI K.

XYMA/IMEB APTYP YNAHOBMUY — B.H. E/IbLUNH ATbIHAOAFbl KblIPFbl3-PECEWM CNABAH
YHUBEPCUTETIHIH 3AH ®AKY/IbTETIHIH 3 KYPC CTYAEHTI, KbIPfbl3 PECMYB/INKACHI,
BILWKEK K.

KACbIM APbICTAH KAUPATY/1bl- KACMNIA KOFAMAbIK YHUBEPCUTETI «9INET» KOFAPbI
KY¥KbIK MEKTEBIHIH 1 KYPC CTYAEHTI, KASAKCTAH PECMYBJ/TUKACHI, ATMATbI K.

HOBOCE/NIOB ANEH MUXAWUNOBWUY- KACMUA KOFAMAbIK YHWUBEPCUTETI «AINET»
KOFAPbI K¥KbIK MEKTEBIHIH 1 KYPC CTYAEHTI, KASAKCTAH PECMNYBJ/IMKACHI, ATMATbHI K.

PAMMOBA APYAH XACY/IAHOBHA — AKAZLEMMUK E. A. BOKETOB ATbIHAAFbI KAPAFAH/LbI
YHUBEPCUTETI 3AH ®AKY/IBTETIHIH, 2 KYPC CTYAEHTI, KA3AKCTAH PECMYB/IMKACHI,
KAPAFAH/bI K.

CONTAHTA3bl AUAHA PYCTEMKbI3bl — KACNUW KOFAMAbIK YHUBEPCUTETI «SAINET»
KOFfAPbI K¥KbIK MEKTEBIHIH 2 KYPC CTYAEHTI, KASAKCTAH PECMNYBJ/TIMKACHI, ATIMATbHI K.

TANFAT OAAAH BEPIKY/Ibl — «ALIKHAN BOKEIKHAN UNIVERSITY» 3AH ®AKYABTETIHIH 2
KYPC CTYAEHTI KASAKCTAH PECMYB/IMKAChI, CEMEM K.

3/1IbEPYCXAHY/Ibl KAPUM — KACNUW KOFAMAbIK YHWUBEPCUTETI «3AIJIET» MOFAPbI
KY¥KbIK MEKTEBIHIH 2 KYPC CTYAEHTI, KASAKCTAH PECMYBJ/TMKACHI, ATMATbI K.

ONEAMHWYEHKO APTEM BUTA/NIbEBUY — B. H. E/IbLINH ATbIHAAFbI KbIPFbI3-PECEN C/A-
BAH YHUBEPCUTETIHIH 3AH ®AKY/IbTETIHIH 3 KYPC CTYAEHTI, KblPfbl3 PECMTYB/IMKACHI,
BILWKEK K.
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CBEAEHNA OB ABTOPAX

UCMAUOB LWABKAT MAXMYAOOBWUY — AOKTOP HOPUAMNYECKUX HAYK, MPO®ECCOP,
®UHAHCOBO-9KOHOMMWYECKUA YHUBEPCUTET TAAXWUKUCTAHA, PECNYB/IMKA TAOXKMN-
KNCTAH, I AYLWAHBE

CAMAPXOAXAEB BATbIP BUNANOBUY — JOKTOP FOPUAMNYECKNX HAYK, MPO®ECCOP. 3A-
BEAYIOWMA KAPEAPON AOMWHUCTPATUBHOIO MPABA BbICLUEW LWKO/blI CYAEW NPU
BbICLLEM CYAEMCKOM COBETE PECMYB/IMKU Y3BEKUCTAH, PECMYB/IMKA Y3BEKUCTAH, I.
TAWKEHT

NAKEPMAH rAIMHA ANEKCAHAOPOBHA — KAHOAWAAT OPUONYECKNX HAYK, OOLLEHT, 40O-
LUEHT KA®EAPbI MEXKAYHAPOAHOIO YACTHOIO MNMPABA ®AKYNIBTETA MEXOYHAPOOHOTO
NMPABA BCEPOCCMWCKOW AKAOEMWW BHELIHENA TOPFTOBAN MWHUCTEPCTBA 3KOHOMMU-
YECKOTO PA3BUTMA POCCUNCKOW PEAEPALIMN, POCCUNCKAA GELEPALMA, I. MOCKBA

FTATMHCKAA 10N11UA BANEPbEBHA — KAHAWAOAT OPUANYECKUX HAYK, ACCOUMNPOBAH-
HbI1 MPO®ECCOP BbICLIEN LWKO/bI MPABA «3A4INET» KACMUNCKOTO YHUBEPCUTETA,
Ph.D., KAP1OB YHUBEPCUTET (MPATA), YELUCKASA PECMYBINKA, I. MPATA

rAMOALL APKAOWA BANEPBEBUY — MATUCTP HOPUAMYECKUX HAYK, CEHbOP-TIEKTOP
BbICLLEW LLUKO/bI MPABA «34INET» KACMMMUCKOIO OBLWECTBEHHOIO YHUBEPCUTETA, PE-
CNYBJIMKA KASAXCTAH, I'. A/IMATbI

9/1IMOB ONTKAC TONETEHY/1bl — MATUCTP IOPUONYECKUX HAYK, CEHbOP-JIEKTOP BbIC-
LWEW WKONbI MPABA «9AINET» KACMMACKOTO OBLLECTBEHHOIO YHUBEPCUTETA, ANPEK-
TOP IOPUONYECKOTO AEMAPTAMEHTA AO «KBTY», PECMYBJ/TUKA KA3SAXCTAH, I ATIMATbI

TNEWA/IMEB HYPNIAH AAYNETKYNOBWUY — JOKTOP PHD, 3AMECTUTE/Nb JIEEKAHA BbICLLEWN
LLUKONbI NPABA «9[I/IET» KACNUMNCKOIO OBLIECTBEHHOIO YHUBEPCUTETA, ACCOLUU-
POBAHHbIA MPO®ECCOP, PECNYB/IMKA KA3AXCTAH, I. A/IMATbI

9PATOB UCKEHAEP TAXXUBAEBUY — KAHONOAT IOPUANYECKUX HAYK, NMPEMNOAABATE/Tb
KADELPbI TPAXKAAHCKOIO MPABA M MPOLLECCA KbIPTbI3CKO-POCCUMCKOIO CIABAHCKO-
O YHUBEPCUTETA UMEHW B.H. E/IbUWHA, KbIPTbISCKAA PECMNYB/INKA, . BULLKEK

LLOMN AHMENTNKA HUKUDOPOBHA — KAHOAMAAT FOPUAMYECKUX HAYK, ACCOLIMMPOBAH-
HbIM MPOPECCOP BbICLUEW LLKONbI MPABA «4INET» KACMUMCKOITO YHUBEPCUTETA, , PE-
CMYBNUKA KA3AXCTAH, I. AIMATbI

BATbIPEAN HYPBEO/I MYXTAPY/Ibl — MATUCTP HOPUAMYECKUX HAYK, CEHbOP-NIEKTOP
BbICLUEW LLIKO/bl MPABA «3INTET» KACMMMNCKOIO OBLLLECTBEHHOIO YHUBEPCUTETA, PE-
CNYB/INKA KA3AXCTAH, I. ATMATbI

KAWPATY/NIbI PAXAT — MATUCTPAHT BbICLUENM LIKO/bI NMPABA «3AINET» KACMUNCKOIO
OBLWECTBEHHOIO YHUBEPCUTETA, PECMTYB/TIMKA KA3SAXCTAH, . AJIMATbI

XANITACOB PAMA3AH HYP/IbIBEKY/Ibl- MATUCTPAHT BbICLLEW LUKO/bI MPABA «9A4IET»
KACMWUNCKOIO OBLECTBEHHOTOYHMUBEPCUTETA, PECNYB/IMKA KA3AXCTAH, I. ATMATbI

PAUCOB AJIULLEP PULLATOBUY — MATUCTPAHT BbICLUEN LLUKONbI MPABA «dIJTET» KA-
CMUMNCKOIo OBLLECTBEHHOTOYHUBEPCUTETA, PECNYB/TMKA KA3AXCTAH, I. A/IMATbI

CA30HOB ANIEKCEW UBAHOBUY — MATUCTP MPABA, IOPUCT-KOHCYNbTAHT HOPUANYE-
CKOWM KNMHWUKU IOPUOAMYECKOTO MHCTUTYTA BANTUNCKOIO ®EAEPA/IBHOIO YHUBEP-
CUTETA UMEHN UMMAHYU/IA KAHTA, POCCUNCKAA ®EAEPALMA, T. KANMHUHIPAL

AMAHO EPHYP EPIK¥/1bl — CTYEHT 1 KYPCA BbICLUEN LWIKO/bI MPABA «34INTET» KA-
CMUMUCKOro OBLLECTBEHHOIO YHMBEPCUTETA, PECNYB/IMKA KA3AXCTAH, I. A/IMATbI-
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BANTABAEBA YAHCAA — CTYAEHT 1 KYPCA BbICLLEWM WWKO/bl MPABA «d4INET» KACMUI-
CKOTO OBWECTBEHHOIO YHUBEPCUTETA, PECNYB/IMKA KA3SAXCTAH, I. ATMATDbI

BEPE3HULKUA KOHCTAHTUH KOHCTAHTUHOBWY — CTYAEHT 2 KYPCA BbICLLEN LLIKO/bI
MPABA «3INET» KACNMMWCKOTO OBLECTBEHHOIO YHUBEPCUTETA, PECNYB/TMKA KA3AX-
CTAH, I. AJIMATDbI

OXXYMANUEB }AH KAXbIMOBWY — CTYAEHT 2 KYPCA BbICLUEW LUKO/bI MPABA «3INET»
KACMUMCKOrO OBLLECTBEHHOIO YHUBEPCUTETA, PECIYBNIMKA KA3AXCTAH, I. A/IMATbI

ENTAEB TAUP XXAHATOBWUY — CTYAEHT 2 KYPCA IOPUANYECKOTO ®AKY/IbTETA KAPATAH-
ONHCKOTO YHUBEPCUTETA UMEHW AKAOEMWKA E. A. BYKETOBA, PECITYB/INMKA KA3AX-
CTAH, I. KAPATAHOA

MAZYAPOBA AUTEPIM XXAHATKbI3bl — CTYAEHTKA 2 KYPCA IOPUANYECKOTO ®AKY/LTE-
TA KAPATAHOWHCKOIO YHUBEPCUTETA UMEHW AKAOEMWKA E. A. BYKETOBA, PECNYBJ1U-
KA KA3SAXCTAH, I KAPATAHOA

XKYMAJIMEB APTYP YNAHOBMY — CTYOEHT 3 KYPCA HOPUAWMYECKOTO ®AKYJ/IbTETA
KbIPIbI3CKO-POCCUMCKOTO CNIABAHCKOTO YHUBEPCUTETA UMEHM B.H. ENIbLMHA, KblP-
bI3CKAA PECMTYBJ/INKA, I. BULLKEK

KACbIM APbICTAH KAMPATY/Nbl- CTYAEHT 1 KYPCA BbICLUEW LUKO/bI MPABA «SINET» KA-
CMUMUCKOIro OBLLECTBEHHOIO YHUBEPCUTETA, PECNYB/IMKA KA3SAXCTAH, I. AIMATbI

HOBOCENIOB ANIEH MUXAWNOBUY — CTYAEHT 1 KYPCA BbICLUEM LUKO/1bl MPABA «9AI/1ET»
KACNUMNCKOrO OBLLECTBEHHOIO YHUBEPCUTETA, PECNYB/IMKA KA3AXCTAH, I. AIMATbI

PANMOBA APY}AH XACYNAHOBHA — CTYAEHTKA 2 KYPCA OPUANYECKOTO GAKYNLTETA
KAPATAHOWHCKOIO YHUBEPCUTETA UMEHU AKALEMWKA E. A. BYKETOBA, PECMYBJ/TUKA
KA3AXCTAH, I KAPATAHOA

CONTAHTA3bl AUAHA PYCTEMKbI3bl — CTYAEHTKA 2 KYPCA BbICLIEN LUKOMbl MPABA
«d[INET» KACNUNCKOTO OBLLECTBEHHOIO YHUBEPCUTETA, PECNYB/IMKA KA3AXCTAH,
. AIMATbI

TANTAT AAWUAH BEPUKYNbI - CTYAEHT 2 KYPCA FOPUANYECKOTO GAKYNLTETA YO «ALIKHAN
BOKEIKHAN UNIVERSITY», PECMYB/IMKA KA3AXCTAH, I. CEMEW

3NIbBPYCAHY1bl KAPUM — CTYAEHT 2 KYPCA BbICLUEN LUKO/IbI MPABA «3AINET» KA-
CMUMUCKOIro OBLLECTBEHHOIO YHUBEPCUTETA, PECNYB/IMKA KA3SAXCTAH, I. ATIMATbI

ONEWHUYEHKO APTEM BUTANIbEBUY — CTYAEHT 3 KYPCA IOPUAMYECKOTO ®AKY/IbTETA
KbIPTbI3CKO-POCCUIMNCKOTO CNABAHCKOIO YHUBEPCUTETA UMEHW B.H. ENbLWHA, KblP-
IbI3CKAA PECMTYBJ/INKA, I. BULLKEK
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«ADILET», CASPIAN PUBLIC UNIVERSITY, REPUBLIC OF KAZAKHSTAN, ALMATY

RAIMOVA ARUZHAN ZHASULANOVNA- SECOND YEAR STUDENT OF FACULTY OF LAW,
KARAGANDA UNIVERSITY NAMED AFTER ACADEMICIAN E. A. BUKETOV, KAZAKHSTAN, KARA-
GANDA

SOLTANGAZY DIANA RUSTEMKYZY— SECOND YEAR STUDENT OF THE HIGHER SCHOOL OF
LAW «ADILET», CASPIAN PUBLIC UNIVERSITY, REPUBLIC OF KAZAKHSTAN, ALMATY

TALGAT DAYAN BERIKULI — SECOND YEAR STUDENT OF THE FACULTY OF LAW OF THE UO
"ALIKHAN BOKEIKHAN UNIVERSITY", REPUBLIC OF KAZAKHSTAN, SEMEY

OLEINICHENKO ARTEM — THIRD YEAR STUDENT OF THE FACULTY OF LAW OF THE KYRGYZ-
RUSSIAN SLAVIC UNIVERSITY NAMED AFTER B.N. YELTSIN, KYRGYZ REPUBLIC, BISHKEK
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DbbABAEHHS

R YpansCHua
i %?' b ooy N e
BECLWEND OBFAIDBAMHK
YHHBepCMTET POCCHHMCEKOM DEOEPALLMM s Fubpaiaie 0 [ imaginay

NleTHUM yHuBepcUuTeT

B 2024 roay Ypanbckuit beaepasibHblil yHUBEpCUMTET MUMeHU nepsoro Mpe3naeHTa Poccuu b.H. Enb-
LUMHa BO BTOPOI pa3 NpuMmeT ydacTve B peaepasbHOM npoekTe «JIeTHUIA YHUBEPCUTET», OPraHn3o-
BaHHOM MO MHMUMATMBE MUHUCTEPCTBA HayKKM 1 Bbicliero obpasosaHunsa PO n ®rAHY «CoumnoueHTp».
[NaBHan uenb NpoeKkTa «J1eTHNIM YHUBEPCUTET» — NOrPY3UTb B POCCUINCKOE Hay4yHO-0bpa3oBaTesibHOe
NMPOCTPAHCTBO MHOCTPAHHbIX YYaLUUXCA U CO34aTb YCTOMUMBbBIE MEXAYHAPOAHble CTyAeHYEeCKUe co-
obuecTBa Ha 6ase Beayuwmx By30oB Poccuu.

[aTbl npoBeaeHus fletHero YHusepcuteta 2024: 8 ntona —22 niona 2024 roaa Ha Tepputopumn Ypody
(r. EKaTepuHbypr).

YyacTve B NpoeKTe CTaHET YHWMKa/bHON BO3MOMKHOCTbIO ANA CTYAEHTOB MOMYYUTb HOBblE 3HAHWUS,
peann3oBaTb NPOEKTHbIE NAEN B KOMAHAE, 3apyYMTbCA NOALEPKKOM NpenosaBaTeneit U 3KCNepTos.,
NOrpy3nTbCA B KYAbTYPY U }KU3Hb APYroi CTPaHbI.

YyacTne B npoekTe «J1eTHUN yHMBEPCUTET» BecniaTHOe M BK/OYAET Npoess WAW nepenet u3
ropoaoB-nyHKToB cbopa Ao EKatepmnHbypra n obpatHo, obydyeHne Ha obpa3oBaTeibHOM Nporpamme
Nno oAHOMY M3 NPeasioXKeHHbIX HanpasaeHui (fymaHutTapHoe, dKoHoMMYecKoe, KOpuanyeckoe, Kom-
NbIOTEPHbIE HAYKK), IEKLMU U TPEHWUHIU MO MATKUM HaBblKaM M COLMANbHOMY NMPOEKTUPOBAHUIO OT
BeAYLLUX IKCMEPTOB, NPOXKMBAHUE B 0bLexnTMe Yp®Y, NnTaHWe, TPAHCNOPT, CyBEHMUPHYIO NPOAYKLNIO
JNleTHero yHnBepcuteTa, 06LWNPHYO NPOrpammy KyabTYPHO-A0CYFOBbIX MEPONPUATUN.

Mo OKOHYaHWUK Kypca YHaCTHUKM NosyyaT cepTUdUKAT y4acTmMA B NPOEKTE, @ BbIOPAHHbLIN XKIOPU yy-
WKMA NPOEKT ByAeT TaKKe OTMEYEH M HarpakgeH NamATHbIMKU npu3amu. MNpurnawaem cTyaeHTOB Ba-
Wwero yHuBepcuTeTa 3 U 4 KypcoB 0by4eHMa NPUHATb y4acTUe B NpoekTe «JIeTHUI YHUBEPCUTETY.

YcnoBuA y4acTus B NPOEKTe cieaytowme:

- CTyAeHTbl 6akanaspurata 3-4 Kypca € BbICOKMM cpegHMm Bannom ycneBaemocTu U BbICOKUM YPOB-
HEM BNASEHWNA PYCCKMM A3bIKOM, AOCTAaTOYHbIM A5 NPOXOXKAEHUA NPOrPaMMbl;

- rpaxkgaHe ApmeHun, benapycu, KasaxctaHa, KbiprbidctaHa, Mongossl, TagrKnkmuctaHa, KOxHom
OceTuu; - B TOM Yncne, rpaxkgaHe Anxupa, Mugmm, MopaaHun, Mekcmku, KOAP, obyyatomecs B By3ax
ApmeHun, benapycu, KasaxctaHa, KbiprbidctaHa, Mongossbl, TagxukuctaHa, KOxHon OceTtuu.

[nsa opraHM3oBaHHOWM rpynnbl OT YHUBEPCUTETA NPEeAYyCMOTPEHA BO3MOXKHOCTb KOMIEKTUBHON No-
0a4n 3aABKM BMecTe € 1 CONPOBOXKAAMOLWMM. YHacTue CONpPOBOXKAAOLWEro TaKKe AsnaeTcAa becnnaT-
HbIM M NPeLyCMATPMBAET NPOXOXKAEHME KypCa NOBbILIEHMA KBannbUKaLLMK C BblAauven yaoCcToBepeHNA
yCTaHOB/IEHHOrO 0bpasua.

ObpalLaem Bale BHMMaAHMeE, YTO Ha OCHOBe Baluelt 3aaBKKN Komuccunen Yp®dY byaet nposeseH oT-
60p Y4acTHUKOB M onpeaeneH GUHaNbHbIA CMUCOK 3aABOK. YCnelHble KaHANAATbl NoAy4aT NUCbMO-
npurnaleHne K perucTpaumm Ha noprane.

KoHTakTHOe nnuo ot YpdY: 3aiues Anekcelr Uropesuy, +7 (343) 375-93-59 nam +7(952)1345983.
3anaBKKM NpMHUMAtOTCA No agpecy application@uu.ru
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KOHKYPC HBMYHbLIX.CTAXNPQBOK

KONWYECTBO

B cooteeTcTBUM C NopyyeHnem PecnybnvkaHckom
KOMMWCCUM MO NOAFOTOBKe KaJpoB 3a pybexom oT 29

cbeepanﬁ. Bblaenexo 500 MeCT Ha npoxoxaeHue

Hay4HbIX cTaxxuposok B 2024 rogy

Mpuem OJOKYMEHTOB:

¢ 22 anpens no 25 oKTAGPS, HerpepbisHO

KoHkypc:
¢ 10 masa no 30 HoADPA, HenpepbIHO

[naH npucyxaexua (PK):
11 nioHs, 29 aBsrycTa, 20 aexkabpsa

BOLASHAK

8024 rop

TPEBOBAHWA K NPETEHOEHTAM

Q YuyeHas cTeneHb AOKTOpa HayK, KaHOnaaTta HayK, cTeneHu
AokTopa chunococum (PhD), AokTopa no npocunio,
mMarucTpa;

Q cTaX HenpepbIBHOW dakTryeckon paboTel nocnegHue
12 mecsaueB B BbIGpPaHHOK oBnacTu cneuuanmsauum
Hay4HOro MccrefoBaHns B akkpeayTOBaHHbIX cyobekTax
Hay4HOI# U (MNN) HayYHO-TEXHUYECKO AeSTENEHOCTH

Q BHe3ycnoBHoe NpUrnalieHmne (3a UCKMIoYEHEM PUHAHCOBBIX
YCMOBUIA) 3apyBexHON opraHusaLuy, BXoAALLen B CIMCOK

LeNCTBUTENBHBIM othuuManbHbIA cepTUUKAT Ha 3HaHWE
o rocyAapcTBEHHOrO W MHOCTPAHHOIO A3bIKOB (F3bIK
MPOXOXOEHUS CMAaXUPOSKU)

HayuHble pe3ynbTartbl (cTaTbl U 0630pbl, MHAEKCUPYEMbIE

o B MexayHapoaHsIx 6asax gaHHeIx Web of Science, Scopus
WN1 B OTEYECTBEHHbIX UMW B aapyﬁexmb\x Hay4HbIX U30aHWAX,
PEKOMEHACBAHHEIX YNOMHOMOUYEHHEIM OPraHoM, MM NaTeHT
PCT

HOBOBBEOEHWA

WU3MEHEHWA B NMPABUNIAX

MpeaenbHoe konudecTso 40 10% Mo KaxaoMy NPUOPMTETHOMY HanpasneHuto
oT oGu.(ero KOMWYecTBa NpUCY:KAaeMbIX CTaKWPOBOK

10 HaNpaenexUsAM «MHKUHUPUHE U mexHonozuuY, «Cen i 1 semep HayKuy
«Ecmecmaensble Haykuy, «Meduuuna u », dony d0
30%

QOyyarounecs no nporpaMme «Eonallak» Ha MOMEHT NoAa4M AOKYMEHTOB, a
Q TakKe Niila e BbiNCHWBLLNE AOroBOPHbIE 0BA3aTenscTBa He JOMYCKatTCA K
yyacTuo

MepeveHb NPUCPUTETHLIX HaMPaBNeHNIl ANA NPOXOHASHNA CTAXKMPOBOK
Q cchopMMpoBaH cornacHo KnaccupuKaTopy HayYHbIX HanpasneHun (fpukasz MOH
PK om om 5 agzycma 2021 2ada Ne 386)

Q Wcknioyaetca MAHOUBUAYANBHOE PACCMOTPEHUE

MpuopureTblie HanpaBneHus

Q ECTECTBEHHBIE HaYKH
0 MH}KMHVIDV!HI' W TEXHONOTUK
Q MeguumHa 1 30paBooxXpaHeHue

0 CensCKoX02ANCTBEHHBIE 1
BETEDUHAPHBIE HaYK

Q CouuansHble Hayku
o TYMaHWTapHbIe HayKi U UCKYCCTBO

O BoeHHbIe HayK1 W HaLMOHaNbHAR
DesonacHoCTs

TpeboBaHMA K OpraHM3aUnAM
NPOXOXKASHUS

Cnncok cpopMnpoBaH no 26
HanpasneHuAM ASJC B Scopus u Scival

Ycunensl TpeboBaHuA K opraHMsaLmam
NPOXOX/IEHWA Hay'HbIX CTaIDOBOK
Field-Weighted Gitstion Impact xe wexee 1 &
mexdyrapodHol anamumuveckol cucmeme SciVal aa
nocnedrue 5 nem
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Z;[Z :
SOT TORELIGI :
AKADEMIASY I EECIUCTI

KAZAKCTAH PECIIYBJIHKACBIHbIH
KOFAPFBI COTBI

KAJAKCTAH
q FECHYBANKACKHMH, ﬁf!'
C¥ ABRAAT DAATE

AQMOLA

SOTTARY

IV MexayHapoaHblii popym cyaeit n paboTtHUKOB cyaebHoi cuctembl
«KauecTBO OTnNpaBnAeHMUA NPaBOCYAUA KaK OCHOBA
dopmupoBaHua goBepua obuiectsa K cyaebHoi cucteme»

Mpurnawaem Bac npuHaTb yyacTue B IV MexayHapoaHom dopyme cyaen U paboTHUKOB cyaebHOM
cuctembl «KayecTBo OTNpaBAEHMA MPABOCYANA KaK OCHOBa GOpPMMPOBaHUA AoBepua 0bLLecTBa K cy-
nebHol cucteme» (ganee-Popym), KOTopbli cocTonTcs 6 ceHTabpA 2024 roaa, B r. LLly4MHCK, B 34aHMM
Bypabaiickoro palioHHOro cyaa no agpecy: ya. AbbinaixaHa, gom 30.

dopym ABnsetca  NJOWAAKOW ANA  Auanora Mo BOMpPocam  MPaBOMNpPUMEHUTENbHOM
NPaKTUKK, MPOABUMKEHMA 3aKOHOAATE/NbHbIX WMHWUMATMB B  LENAX MOBbIWEHMA KayecTsa
OTNpaBieHUs nNpasocyams.

K yuactuio B pabote Popyma c AoKNaAaMK, a TaKKe gaa nybanKkaumm Tesmcos A0KNaA0B NpuUriaLla-
tOTCA CYAbM, YHEHbIE U OPUCTbI- NPAKTUKKN. PopmaT NPOBEAEHWNA: OYHO-AUCTAHLMOHHbIN (CMeLlaHHbI)

OpraHuzaTtopbl Popyma:

- BepxoBHbiii Cya Pecnybnmku KasaxcTaH;

- Cotos cyaei Pecnybnunku KasaxcraH;

- Akagemua npasocyaus npu BepxosHom Cyae Pecnybaunku KasaxcraH;
- AKMOIMHCKMIA 0bnacTHOM cya.

Onsa pernctpaunm Ha dopym npocum Bac HanpasBuTb MHPopmauumio 06 ydyacTHUKe, popma-
Te yyactua (o4yHo/oHNaMH, ¢ AoKNaaom munm 6e3) ao 20 asrycta 2024 roaa Ha 3/1eKTPOHHbIN agpec:
forumsudey2024@mail.ru.

Mo ntoram ®opyma 6yaet onybiMKkoBaH cOOPHUK MaTepUaioB KOHbEepPeHLUN.

[ns BKAOYEHUS CTaTbM B COOPHMK NPOCUM HanpaBuTb MaTepuasbl, 0poOpMAEHHbIE COTMTAacHO Tpe-
60BaHMAM He No3aHee 6 ceHTAbpa 2024 roaa.

Pacxopbl, cBA3aHHbIE C MePeneTom, MPOKMBAHNEM U MUTAHMEM NOKPLIBAOTCA 3@ CYET OTMNPABAAIO-
LLLEe CTOPOHBbI.

Opl'aHM3aLI,MOHHbIﬁ KomuTtet
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MexayHapogHaa HayuyHO-NpaKTuYeckana KoHdepeHumsn
«KOHCTUTYUMA: BON/IOWEHME LLEHHOCTE BEPXOBEHCTBaA NpaBa,
rpakgaHckoro obuiecTsa U COBPEMEHHOrO rocygapcrea»

WHCTUTYT NapnameHTapMama npuraalaeT MpPUHATL yvacTMe B MEXKAYHAPOLHOM HayyHo-
npakTU4yeckon KoHodepeHuun «KOHCTUTYUMA: BOMJIOLEHNE LLEHHOCTEN BEPXOBEHCTBA MNpaBa, rpak-
AaHCKoro oblecTtsa M COBPEMEHHOro rocyaapctea», nocesAwéHHon AHo KoHcTutyumumn Pecnybamku
KasaxctaH.

KoHdepeHuma coctomTca 23 aBrycta 2024 roga 8 10:00

B ropoae ActaHa, npocneKt MaHrinik En 8,

bL, «AnTbiH Opga».

MpoBoAMMOe MeponpuATUE ABNAETCA aKTyaIbHbIM M BaXKHbIM A1 COBEPLLUEHCTBOBAHMA 3aKOHOMNPO-
EKTHOWN AeATeNIbHOCTM, MOCKO/IbKY MO3BOIUT y4aCTHMKAM 06CcyanTb NpobnemMbl pa3BUTUA 3aKOHOAATE Nb-
CTBa,aTaKKecrnocobCcTBOBATbMOMNCKY NOBCYKAEHMIO HayYHbIXMAEN. BpamKaxKoHbepeHUMnbyayTobcy K-
AeHbl npobaembl AanbHeNLWEro pa3suTUA KOHCTUTYLLMOHHOTO 3aKOHOAATeNbCTBA, BONPOCHI peasnsaLmm
KOHCTUTYLIMOHHOM pedopMbl, COBEPLLUEHCTBOBAHWE 3aKOHOTBOPYECKOTO NpoLLecca 1 ap.

B paboTe KOHpepeHUMN NpMMYT yyacTue genytatbl MNapnameHta Pecnybankmn KasaxcrtaH, npeacra-
BUTEIM FOCYAAaPCTBEHHbBIX OPraHoB, BeayLimne yyéHble KaszaxcTaHa v 3apybekHbIX CTpaH.

B cBA3M c 3TMM, NpocuMm B CpoK a0 14 aBrycTta 2024 roga HanpasBuTb Ha 3/IEKTPOHHbIN agpec panov@
umto.kz MHbopmaLmIo 0 KaHAMAATYpPaX, AOKNAAYMKOB/YUaCTHUKOB KOHEPEHLMM C YKa3aHMeM Cie-
OYHOLWNX AAHHbIX:

®.N.0., Tema goknaga, ¢popma yvactus (oHnaH/odpnaiiH).

KoHTaKTHbIV TenedoH ans nonydeHus nHpopmauum: +7-(7172)-24-82-14.
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Mpasuna nybaunkaumm gnsa aBTopoB }KypHana «HayuHble Tpyabl «9ainer»
(rpeboBaHuA K opopmaeHUto cTaTer, npeacTtaBaAemMbiX 1A onybaMKoBaHUA)

PenaKkUMOHHAA KoNerMa NpocuT aBTOPOB NPW MOArOTOBKe cTaTei gna onybiMKoBaHUA B
XypHane «HayuyHble TPyAbl «DAiNeT» pyKoBoACTBOBATLCA C/EAYIOLMMMN NPaBUAAMM.

Ycnoesus pasmeweHua nybaukayuli 8 ¥cypHane

Onanybankaumm B >KypHane « HayuHble TpyAbl « D4iN€T» NPUHMMAIOTCA CTaTbM Ha Ka3aXCKOM,
PYCCKOM M aHIIMIACKOM A3blKax, coAeprkalime paHee He onybaMKOBaHHble NpobaemHble,
0630pHble, AUCKYCCMOHHbIE CTaTbM B 006/1acTVM OPUAMYECKON HayKKW, roe ocsellatoTcA
pe3ynbTatbl GyHAAMEHTA/IbHbIX U MPUKAAAHbIX UCCNEeL0BaHUMN.

CtaTba MOXeT ObITb NpeacTaBieHa HA OAHOM U3 TPeX A3bIKOB: Ka3aXCKOM, PYCCKOM WU
AHI/IMNCKOM.

CTaTbA MarMcTpaHTOB [OJI)KHA COMPOBOXKAATHCA PELEeH3MEN OT HAy4YHOro PyKOBOAUTENA
(3aBepeHHan nevyaTblo OTAENa KagpoB). PeLeH3na— Ha Ka3axCKOM MM PYCCKOM A3bIKax.

Ctatba pgonkHa ObITb TWATeNbHO oTpeAakTupoBaHa. Ocoboe BHMMaHWe cneayet
06paTUTb Ha ACHOCTb M NAKOHUYHOCTb CTUASA, TOYHOCTb M NOCNE[0BaTENbHOCTb B U3/10KEHUN
maTtepuana.

ABTOpPOM AONXeH 6biTb NoANMCAH NEepBbld 3K3EeMNAAP CTAaTbM C YKa3aHWMEM, YTO TEKCT
cTaTby (UMTaThbl, LMPbI, CHOCKM) BblYMTAH U CBEPEH. 33 AOCTOBEPHOCTb M TOYHOCTb AaHHbIX,
npuBeAeHHbIX B MaTepuanax, oTBETCTBEHHOCTb HECYT aBTOPbI.

ABTOp nepes cpayen pPyKOMUCKM B KYPHAN [O/MKEH TWaTeNbHO MNpoBepuTb 0bLyyto
opdorpadmto, a TaK¥Ke MPaBUAbHOCTb HAMUCAHMA COOTBETCTBYIOLWMX OPUOMNYECKUX
TEPMUHOB.

K opopmneHuto ctaten npeabasaaloTca cnepyowme TpebosaHusa

O6bem CTaTbW, BKAKOYAA CMMUCOK NNTepaTypbl, Tabauubl U PUCYHKU C NOAPUCYHOYHbIMM
HagMUCAMM, aHHOTALUMM, HE A0MKEH NpeBbliwaTb 10 cTpaHUL, neYyaTHOro TekcTa. MMHMMaNbHbI M
obbem cTatbMu— 5 cTpaHuy. B pegakuuo HeobxoAMmo nNpeacTaBUTb 3INEKTPOHHYHO
BEPCUIO CTaTbM B MOSIHOM COOTBETCTBMM C pacnevaTkon. CTpaHuubl CTaTbM AO/XKHbI ObITb
NPOHYMepoBaHbl. YKa3sbiBaeTcA Koz no YAK.

B Hauyane cTaTbe yKasbiBaeTcA ®UMO aBTOpa, AOMKHOCTb MAU MecTo paboTbl, y4yebbl,
Ha3BaHMe CTaTbu.

AHHOTaumAa (aHgaTna, annotation) gaetca nocne ®UO, mecto paboTbl, y4ebbl aBTOpPa
M Ha3BaHWA CTaTbM B Hayane TEKCTa Ha pycC., Kas. M aHm Asblkax (8-10 ctpok). Mepes
Ka)KgoMW aHHOTauuen Hanucatb GaMuanMIo U MHULMAAbI, OOMKHOCTb, HAa3BaHME CTaTbM Ha
COOTBETCTBYHOLLEM fA3blKe aHHOTaUUKU. Janee knoyeBble cnoBa (TyniHai cesaep, keywords) Ha
Kas3., PyC., aHI/. A3blKaX BHWU3Y aHHOTALMM HA COOTBETCTBYHOLLEM A3bIKE aHHOTALMW.

AHHOTaAUMA ABNAETCA KPAaTKMM W3/0KEHMEM COLEPKAHMA HAYYHOrO NpPoM3BEAEHMA,
Aaolwas 0606weHHoe npeacTaB/lieHMe O ero TeMe U CTPyKType. AHHOTauusa He Tpebyetcs
npu nybaMKauMm peueHsuid, oTY4eTOB O KOHbepeHUMAX M MNoAo6HbIX MHPOPMALMOHHbIX
MaTepuanos.

KntoueBble cnoBa f01KHbl 06ecneynTb Hanbonee NONHOE PacKpbITUE COAEPIKAHMA CTATbM.
[ns Kaxkporo KOHKPETHOro matepuana 3agaite 5-6 kntouesbix cnos (keywords) B nopsake mx
3HAaYMMOCTM, T.e. CAMOE Ba*KHOE K/ItOYEBOE C/I0BO CTaTbM A0/MKHO OblTb NEPBbIM B CAIMUCKE.

ABTOpbI, MHPOpMaAumnAa o6 aBTOpax, Ha3BaHME CTATbW, AaHHOTALUMA M KAKOYeBble C/I0BA
YKa3blBalOTCA Ha A3bIKe HAaMMCaHMA CTaTbM MU HA PYCCKOM/Ka3axCKOM M aHIIMIMCKOM fA3blKke. B
nHbopmaumm o6 aBTopax AOMKHbI ObITb YKa3aHbl 3aHMMaemas A0/I*KHOCTb, OCHOBHOE MeCTO
paboTbl, y4eHan cTeneHb, y4eHOe 3BaHUE, a TaKKe e-mail
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TeKkcT gonxeH 6biTb HabpaH B nporpamme Word ntoboi Bepcumn, npeacrasnaerca Ha CD
WAn ppyrom Hocutene nmbo otTnpaBaseTca No 3neKTPoHHoM noyte akalimbekova@mail.ru
(pab. Ten: +8 (727) 323 10 09— BH. 215).. LLpudT Tekcta — Times New Roman, ¢opmar
bymarm A4 (210*297 mm), pasmep Kerna — 12 nT. MeXCcTPoYHbIM MHTEPBAA — OAUHAPHbIN.
BblpaBHMBaHMe No wnpuHe. Ab3auHbih otctyn — 0,8 cm. Mons BepxHee — 2, HUXKHee — 2,
neBoe — 2, npasoe — 2.

B tabnunuax, pucyHKkax, opmynax He fOMKHO ObITb Pa3HOUYTEHMI B 0603HAYEHNN CUMBOJIOB,
3HAKOB. PUCYHKM JOMKHBI BbITb YETKMMU, YNCTBIMWU. Ha PUCYHKM M TaBANLbI B TEKCTE SO/KHbI
ObITb CCbI/IKM.

B TekcTe uncno dopmyn A0MKHO ObiTb MUHUMANbHBIM. DOPMY/bl AONKHbI ObITb HabpPaHbI
B COOTBETCTBYHOLWEM peaaKTope (418 MaTemMaTUYecKux M xmmudeckux dopmyn). Tabamupl
[OMKHbI ObITb 03arnaBfieHbl, He AOMYCKAETCA HA/NMYMA B HUX NycTbiXx rpad. YcNoBHble
COKPALLEHMA U CUMBO/IbI CIeAYET NOACHATb B MPUMEYAHUN.

NnntocTpaTnBHble maTepuanbl npeactasaatotca B dopmatax: ans ¢oto, pucyHkos — tiff
nnu jepg (300 dpi ans yepHo-6enbix U UBETHbIX); rPadUKKN, Anarpammbl, CXEMbI U T.M. — exls,
cdr. Ha obopoTe puCyHKa Mau nog HUM yKasbiBaeTcA daMuama aBTopa, Ha3BaHMe CTaTbU U
HOMeEP PUCYHKa. MANtoCTpaumm MoryT pa3meL,aTbCs No TEKCTY, HO 06s3aTeNbHO NpuaaratoTca
B BMAE OTAEeNbHbIX $GalinoB, KOTOPbI BNOC/AEACTBMU ByAeT UCNONb30BaTbCA NPU BEPCTKE).
MoapurcyHOUYHbIE MOANUCKU AAIOTCA OTAE/bHbIM CMIMCKOM, B KOHLLE CTaTbM.

CNMUCOK MCNONb30BaHHbIX WMCTOYHUKOB [O/IKEH COCTOATb He 6onee 4yem u3 20
HanMeHoBaHW, U odopmasetca B cooteeTcTBMM ¢ TOCT 7.1-2003 «bubnnorpaduryeckas
3anucb. bubnunorpapuyeckoe onncarHme. Obwme TpeboBaHMA M NpPaBMaa cocTaBaeHUA». CCbINKM
Ha MCTOYHMKM B TEKCTE CTAaTbM AAKOTCA TONIbKO B KBAAPATHbIX CKOOKax (6e3 untupoBaHus [12],
NPV LUTUPOBAHMM UK NEPECKa3e aBTOPCKOro TekcTa [12, c. 29]). Hymepaumsa cCbIIOK B cTaTbe
NpPon3BOANTLCA MO NMOPALKOBOMY HOMEPY UCTOYHMKA B MPUCTATEMHOM CMMUCKE IUTEPATYpbI.
ApX1BHble MaTepuasbl B CIUCOK HE BK/OYAIOTCA, CCbIZIKM HA HUX MOMELLAIOTCA B TEKCTe B
KPYrabix CKobKax. MNpu Mcnonb3oBaHUM B CTaTb€ UCTOYHMKOB M3 3NIEKTPOHHbIX PECYPCOB UK
yAaneHHoro poctyna (MHTepHeTa) B cnucKe nuTepaTtypbl Nnpusoautca bubnmorpadumyeckas
3anMCb UCTOYHMKA M CCblIKa Ha CETEBOM pecypc € NOMHbLIM CETEBLIM agpecom B MHTepHeTe.
enaTenbHO yKa3biBaTb AaTy obpalueHuns K pecypcy.

HAMNPUMEP (6nbnunorpaduyeckme cBeieHUA YCNOBHbI):

Ona KHur: Pamunmm n nHMumansl aBTopos. 3arnasme. — CBegeHMA 0 NOBTOPHOCTH
n3gaHua. — Mecto nsganuma: Msgatenoctso, flog nsgaHuna. — Koanyectso CTpaHuL,

Hanpumep:

Bacun HO.T. U36paHHble Tpyabl NO rpaxaaHckomy npasy. — 3-e nsa. — CM6.: 2003. —
294 c.

Ona crateii u3 }ypHanos: Pammnmm n MHULUMaNbI aBTOPOB. Ha3saHue cTaTbk // 3arnasue
nspgaxus. (Cepua). — loa nsganuma. — Tom. — Homep. — CTpaHuupl.

Hanpumep:

Bpbizranos A.U. O HEKOTOPbIX TEOPETUKO-METOA0I0MMYECKMX NpobaeMax PULNYECKON
HayKKW Ha coBpemeHHOM 3Tane // lfocyaapcteo v npaso. — 2004. —Ne 4. — C. 17-22.

Ona marepuanos KoHpepeHUuUi, cCOOpPHUKOB TpyaoB U T.4.. Pamuanm n MHULMANI
aBTopoB. Ha3BaHue cTaTbu // 3arnasue nsgaHua: Bua vsgaHus. — MecTo, rog MsgaHus. —
Tom. — Homep. — CTpaHuupbl.
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Hanpumep:

OnpeHkoA.lparkaaHCKoe NPaBoOKAKUCTOYHUKGOPMMPOBAHUANPABOBON AENCTBUTENBbHOCTH
// VI TpasxkaaHcKoe 3akoHoaatenbcTso: Ctatbn. KommeHTapuu. Mpaktuka. —Bbin.40 / Mog pea.
A.l. AvpeHko. — Anmatbl: PapuTter, 2015. - C. 4-24.

ABTOp 06Aa3aH caenaTb TpaHCcAUTEpPaLUMiO pamMnanm, MHULMANOB, NEPEBOA 3ar1aBus CTaTby
(0b30pa, peueHsnm), cnMcka NCNob3oBaHHbIX UCTOYHMKOB (References) Ha aHIMIACKUI A3bIK,
Pa3MeCTMB UX B KOHLE TEKCTa cTaTbu. Ee MOXKHO caenaTb No cneaytouelt ceoinke: http://www.
russki-mat.net/trans2.html)

Hanpumep:

Didenko A. Grazhdanskoye pravo kak istochnik formirovaniya pravovoy deystvitelnosti //
VI Grazhdanskoye zakonodatelstvo: Statyi. Kommentarii. Praktika. — Vyp.40 / Pod red. A.G.
Didenko. — Almaty: Raritet, 2015. - S. 4-24.

CBepeHun 06 aBTopax

K pyKkonucu npunaratotea:

1) cnpaBKa 0 KaXKA0M 13 aBTOPOB CTaTbM C YKazaHUeM paMunimm, UMEHM, OTYECTBA; y4EHOM
CTeNeHW; y4eHOro 3BaHUA; OCHOBHOMO MecTa paboTbl; AOMKHOCTU; AOMALLHEro, Cy*KebHoro
AU MObUNBbHOTO TenedoHOB; 3/IEKTPOHHOTO M NOYTOBOIO aAPECOB (418 CBA3M C pefaKkumen);

2) nHdopmaums o TOM, KOMYy M3 COABTOPOB C/ledyeT aApecoBaTb BOMPOCHI [MABHOrO
penakTopa u/Mam HanpasAAaTb KOPPEKTYPY.

Bce cTaTbu, MOCTyNUBLUME B pPeaakumio, peueHsupytotca. MNpu HeobXxoaAMmoCTM cTaTbs
MOXeT ObITb BO3BpaLLEHA aBTOPY Ha A0paboTKy. [aTol NOCTyn/eHns cTaTbu cunTaeTca aata
nonyyYyeHua pefakumnel ee OKOHYaTeNbHOTO BapMaHTa. Pegakuma octaBnseT 3a cobo npaso
BHECEHMA B TEKCT PEAAKTOPCKMX M3MEHEHWNI, HE UCKAXKAIOLLMX CMbIC/1A CTATbMU.

CtaTby Ny6AMKYOTCA NO Mepe NOCTYNAeHuUs.

Cxemaruueckuii npumep opopmaeHUA cTaTbn

e YOK.

e [lo UeHTpy NnpuBOAATCA:

o ®amunum u nHmumanbl astopos (Hanp.: U.B. MBaHos?, C.M. Kpbinos?)

o MonHoe Ha3BaHWe yyperKAeHWUs, KOTopoe MNpeacTaBaAseT aBTop (C YKasaHWEeM CTpaHbl
n ropoga). Ecnv aBTOpbl M3 pasHbIX YYPEKAEHWUM, TO COOTBETCTBME MeXKAYy aBTOPOM W
yuypexaeHnem yCTaHaBIMBAETCA HAACTPOYHbIMU MHAEKCAMU, Hanpumep:

N.B. MBaHoB?, C.MM. Kpblnos? Kacnuickmin obuecTBeHHbIN YHUBEPCUTET, KasaxcTaH, T.
Anmatbi?
MHCTUTYT 3KOHOMUKM U npaBa, KasaxcTaH, r. Aimatbl®

0 HasBaHue cTaTbM (NONYKMPHOE HanucaHue)

e AHHOTaAUMA.

e Kntoyesble cnoBa.
TeKcT cTaTbMm.
CnNMCOK MCMNONb30BAHHbBIX MCTOYHMKOB.
References (TpaHchuTtepauus).

e B KOHLUE CTaTbM NPMBOAMTCA NEPeBOA Ha ABYX OCTa/IbHbIX A3blKax (No oyepeamn): ®.1.0.
aBTOPOB, Ha3BaHMA CTaTby, pestome (pasmep WpudTa Ha 2 Kereas MeHbLUE, YeM OCHOBHOM).

e Ha oTaenbHbIX CTPaHMLLAX NPUBOAATCA UANOCTPALMM (PUCYHKM, Anarpammel, Tabaunubl 1
Ap.) C Haanucamm.

e CBepeHua o6 aBTopax.
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CtoumocTtb Nny6anKauum B }KypHane
«HayuHble Tpyabl «9ainer»

CtoumocTtb nybnvkauum B KypHane «HaydyHble Tpyabl «9ainet» - 10000 teHre. Onsa
COTPYAHUKOB, NPOdecCcopCKo-NPenoaaBaTelbCKOro COCTaBa, MArMcTpPaHTOB, AOKTOPAHTOB
Kacnuickoro yHMBepcuTeTa CTOMMOCTb NybnMKaummn B KypHane «HayyHble Tpyabl «9ainet»
— 5000 TeHre

Onnata nponsBoamuTca B Kaccy Kacnminckoro obLwecTBeHHOro YHMBEPCUTETA, YeK 06 onnate
NpeaoCTaBAAETCA B peaKLnIo BMECTe C PYKOMUCHIO CTATbM.

Mnn nytem onnatbl Ha pacYeTHbIN CHET YHUBEpPCUTETA

PeKBM3UTbI 4151 Ka3aXCTAHCKUX aBTOPOB:
YO «Kacnuiickuii obwecTBeHHbI YHUBEPCUTETY
Pektop HyceHoBs ongacbek Mycanmosuy
Appec:

Pecnybnuka KasaxctaH, 050021

r. Anmatel, np. JocTtbik, 85A, Kab. 210
PHH 600700524033

BMH -030640000531

P/cuet — KZ9584901KZ014467972

BUMK NURSKZKX

KBE — 18

A® AO HypbaHK r.AamaTbl

Yn.*entokcaH 173

Kog BY3a 079

UHcTpYyKuMA no onnarte cratbm yepes npunoxxkeHme «KASPI.KZ»

B npunoxenune «KASPI.KZ» 3aliTu B MnaTtexkun, 3atem «Bce», aanee «ObpasoBaHue», 3aTem «By3bl U
KoNneau», Bblbpate «Kacnuiicknin obuiectseHHbI yHMBepcuTeT (Caspian University)»;

[ne dakynbTeT CTaBUTb OTMETKY CTaTbA

Kypc

3anonHnTbL cBOM AaHHble: Kypc, ®.1.0. u MNH

Ha3sHayeHue nnaTexa - «[poyee»

https://kaspi.kz/pay/_gate?action=service_with_subservice&service_id=2766&subservice_
id=8206&region_id=18

PeKkBU3UTbI AN1A 3apy6eKHbIX aBTOPOB:
YO «Kacnuiickuii obwecTBeHHbI YHUBEPCUTETY
Pektop HyceHoBs ongacbek Mycanmosuy
Appec:

Pecnybnunka KasaxcraH, 050021

r. AnmaTsbl, np. JocTblk, 85A, Kab. 210

PHH 600700524033

BMH -030640000531

P/cuet — KZ9584901KZ014467972

BMK NURSKZKX

KBE — 18

A® AO HypbaHK r.AnmaTbl

Yn.*entokcaH 173

Kog BY3a 079
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KoHTaKTbl U agpec peaakuum, TenedpoH

Pecnybnuka Kasaxctan, 050021

r. Anmatol, np. JocTtbik, 85A, Kab. 210

Pab. Ten: +8 (727) 323 10 09 — BH. 215

dneKTpoHHas noyta: akalimbekova@mail.ru
FnaBHbIM pepakTop — Kannmbekosa Acenb PaxaToBHa



ypHan 3apeructpupoBaH HayuMoHanbHbIM areHTCTBOM MO AesamM NeyvyaTu
M maccoBoit uHpopmauumn Pecny6anku KasaxcraH
PernctpaunmoHHoe CBUAETENbCTBO
Ne 9774-X ot 19 pekabpa2008 r.

Yupeputenb
YupexgeHue obpasoBaHuna
«Kacnuiickuii o6wecTBeHHbIi YHUBEpPCUTET»

Appec
050021, r. Aamartbl, np. Joctbik 85 A,
Ten.: +7 (727) 250 69 35, +7 (727) 323 10 09
dakc: +7 (727) 250 69 30
e-mail: akalimbekova@mail.ru

Haw cant: www.cu.edu.kz
Ony6anKoBaHHble MaTepUanbl He BCErga OTPaXKaloT TOUKY 3peHUa pedaKkuuu.
OTBETCTBEHHOCTb 32 A0CTOBEPHOCTb PAKTOB U CBEeAEHU
B Nny6AnKauMUAX HeCyT aBTopbl.

bacyra 05.07.2024 . MoanucaHo

KOJ1 KOMbINAbI. B neyatb 05.07.2024 .
dopmaTbl 60x90/16. dopmat 60x90/16.
OdceTTik bacbibIM. MeyaTb opceTHas.
OdceTTiK KaFas. Bymara odceTHas.
LWapTTbl 6acna Tabarbl 11,0. Ycn.- ney. n. 11,0.
bacna Tabafbi 12,0. Mey. n.12,0.
Tapanbimbl 500 gaHa. Tupark 500 3Ks.

OtneyataHo B UM «PacnytuHa 3.I.»
r.Anmatbl, np. Abblnai xaHa, 60



