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HAYYHAA XN3Hb YHUBEPCUTETA

KomaHnaa ctyaeHtoB BLUM «9ainer» 3aHana |l mecto B CTyAeHYECKOM KOHKYpPCEe U CTanu
duHanucramu cygebHoro yueb6Horo npouecca «Asia zangeri» no LleHTpanbHoii A3umn

CrypeHT 3 Kypca BLUM «Dginer» Ceiitkacbim Anmar ctan obnagartenem lMpe3npeHTcKomn
cTMNeHAUN

CtyaeHTbl BLUM «9ainet» B [OHKOHre npuHanu yyactme B Moot Court 1 3aHsaau npusosble
mecta

Nobepa BLUM «3ainet» B XI MexXayHapoaHOM KOHKYpCe N0 MeXXAYHAapOAHOMY KOMMeEp-
yeckomy apbutpaky um. M.I. PoseHbepra, opraHnsosaHHOM Bcepoccuiickoi akagemumen
BHelLHeW Toprosau Poccuiickoin Pepepaumm

CrypeHTbl BLUM «DpaineT» ycnewHo npuHAaam yyactue B MexXayHapoaHOI Hay4yHOWU KOH-
depeHuUM cTyaeHTOB U MmoogbixX yuyeHbix «Papabu anemi» (4-6 anpena 2024 r.), noces-
weHHoi 90-netuto KasHY um. anb-dPapabu

MeXayHapoaHaa HayyHO-MPaKTUYECKasA KOHGepPeHLUUA CTYAEHTOB M MOIOAbIX YYEHbIX B
pamKax exerogHbiX BacCMHCKMX UTeHUI « AKTyanbHble NPo6aembl YacTHOro npasa»

CTyAeHTbl BbiCLel WKonbl npaBa «dginet» Caspian University 3aHAnM npu3oBble mecTa
Ha PecnybnunKaHcKoi npegmeTtHoii onmmnuage MOH PK

CBEAEHUA OB ABTOPAX

ABTOPJIAP TYPA/1bl MONNIMETTEP

INFORMATION ON THE AUTHORS

OBbABJIEHUA

Mpasuna ny6amnkauum gna aBTopos XKypHana «HayuHble Tpyabl «9aineT» (TpeboBaHua K
odopmneHuio cTaten, npeacTaBasemMbiX gna ony6anKoBaHus).

KOHTaKTbl M agpec pegakuum, tenedpoH

CToMmocTb Ny6aMKaumm B XKypHane «HayuHble Tpyabl «9ainer»
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fNaBHbLIA pepaKTop XKypHana

«HayuHble Tpyabl «OaineT»

KanumbekoBa Acenb PaxaToBHA — KaHAMAAT OPUANYECKUX  HAYK,
accoumMmnpoBaHHbIn npodeccop BLUM «oainet» Kacnuickoro obLecTBeHHOro
yHuBepcuteta. B 2001 rogy okoHumAna c otanumem Kasaxckyto locyaapcrBeHHyto
HOpuaunyeckyto AKagemnio ¢ NpUcBoeHMem Keanandukauum opuct. B 2001 r.
6bl1a NPUHATA Ha AOIKHOCTb NpenoaaBaTens Ha Kadenpy Teopun U UCTOpPUK
rocyaapcTea u npasa AHOA KaslOY. CsaHeapa 2003 r. no aekabpb 2004 r. cTaxkep-
nccneposatenb Kadeapbl TEOPUM M UCTOPUM FOcyaapcTBa M npasa Kaslkoy. C
2003 r. no 2008 r.- MiaaWwmrii HayyYHblM COTPYAHMK VHCTUTYTa rocygapcTea m
npasa KaslMoy, a ¢ 2009 r. no ¢peBpanb 2011 r. Hay4HbIN COTPYAHUK NHCTUTYTa
rocyaapcTesa M npasa KasaxcKoro HaLMOHaNAbHOTO YyHMBEpCUTETa WMMEHU
anb-Papabu. B ceHTabpe 2009 roga ycnewHo 3awuTuaa guccepraumio Ha
COMCKaHWE y4YeHOW CTeNeHM KaHauMaaTa opuaMyYecknx Hayk no cneLmanbHoCcTm
12.00.01 — TeopuAa 1 UCTOPUA NpaBa M FOCYAAPCTBA; UCTOPMA NMPABOBLIX U NMOANTUYECKUX yuyeHu. C
2011 roga accoummnpoBaHHbIM npodeccop Kadeapbl NybanYHO-NpaBoBbIX ancunnanH KOY (nosgHee
BLUM «9aineTt»). UmeeT 6onee 40 onybanKoBaHHbIX HayuHbIX TpyaoB. C mas 2015 roaa HasHayeHa Ha
[OOJIKHOCTb [N1aBHOrO peaKTopa XypHana «HaydHble Tpyabl «Dainer».

UHdopmayma o KypHane
«HayuHble Tpyabl «OaineT»

HMypHan «Hay4yHble Tpyabl «O4ineT» UMeeT AaBHIOK NCTOPUIO, U34AEeTCA NEPUOANYHOCTLIO 4 pasa
B rog c 1996 roga. B coctaB peaaKuMOHHOM KOMJIErMN BXOAUAM MHOTUE U3BECTHbIE YYeHble-toPUCTbI
KasaxcTaHa, rmaBHbIM pegaktopom 6bia akagemuk HAH PK BaiimaxaHos M.T.

B HacToAllee Bpema COCTaB pPeAaKLMOHHOM KOAMErnu KypHasia BxoAaaT akagemuk HAH PK
CyneiimeHoB M.K., Aa.t0.H., npodeccop AuaeHko A.l., UnbsacoBa K.M., nodyeTHble npodeccopa
CaspianUniversity goktopa npasa Ponbd Khunnep, a.to.H., npodeccop KysHeuosa H.C. u gpyrue
BUAHbIE NPeACTaBUTENMN HOPUANYECKON HAYKM.

MypHan ¢ 2015 roga sonsowaeT HOBYK KOHLEMUMIO PasBUTUA U CTpaTerum, B COOTBETCTBUMU
C KOTOPOWM MJIaHMPYeTCA MPeBPaTUTb KYpPHan B OAMH W3 BeAyLMX HAy4YHbIX KYPHanoB B coepe
topuanyeckoin Haykn B KasaxctaHe u 3a pybexom.

*ypHan cnocobcTBYyeT pacnpoCTPaHEHUIO HayUYHbIX 3HaHWUI B chepe IpUaNYEeCcKon Hayku, obmeHy
MHEHUAMM YUYEHbIX-NPaBOBEA0B, TEOPETUYECKMM M MPAKTUYECKMM OMbITOM YYEeHbIX U UCCieaoBaTenemn
Ha HAUMOHA/IbHOM U MEXAYHapoAHOM ypoBHAX. OTparkas AOCTUMXKEHUS HPUANYECKOM HaAYKU U
M3MEHEHMUA B 3aKOHOAaTesbCTBe, OyAeT NpenocTaBaATb BOSMOMXKHOCTb MO3HAKOMUTLCA ¢ paboTamu
Ka3axCTaHCKUX U 3apybeXKHbIX aBTOPOB, ABAAACb MCTOYHMKOM MHPOPMALMUM O HOBEMLIMX Hay4HbIX
nccnepoBaHuAx B chepe npobiem rocygapcrea v npasa.
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PepaKkunoHHana Konnerusa XXypHana
«HayuHble Tpyabl «OaineT»

naBHbLIA pepakTop ypHana «HayuHble Tpyabl «9ainer» Kacnuiickoro
obLwecTBeHHOro yHMBepcuTeTa

Kanumbekosa Acenb PaxaToBHa. KaHAMAAT lOpUANYECKMX HAYK, aCCOLMMUPOBAHHbIN
npodeccop Kacnuiickoro obecTBeHHOro yHMBepcuTeTa

PepaKkunoHHana Konnerus

PaulVarul (3ctoHua) oKTop npaBa

AnpeHko AHatonui MpuropbeBud (Pecnybnnka KasaxctaH). [JOKTOp HOPUANYECKUX
HayK, npodeccop

Ento6aeB ymarenbabl CakeHoBuu (Pecnybnmnka KasaxctaH). JoKTop
IOPUANYECKUX HAYK, Npodeccop

Nnbacosa Kynaw MypatosHa (Pecnybnunka KasaxctaH). JOKTOp OpUANYECKUX HaYK,
npodeccop

Kaparycos ®apxag CepreeBuu (Pecnybnuka KasaxctaH). [JOKTOp topuaMUYeCcKUx
HayK, Nnpodeccop

KapaeB Anunawa AraxaHosuu (PecnybanKka KasaxcrtaH). KaHanaaT topuanyeckmnx
HayK, AOUEeHT

Ky3HeuoBa Hatanuna CemeHoBHa (Pecnybinka YkpanHa). AKagemunk Akagemum
NPaBOBbIX HAYK, LOKTOP KPUAMYECKMX HAYK, Npodeccop, MoyeTHbIN npodeccop
Kacnuiickoro obuectBeHHOro yHuBepcuTeTa

Nucnuya Banepunt Hukonaesuu (Poccuitickan ®Pepepauns). JOKTOp HOPUANYECKUX
HAyK, OOUEHT

Mopo3 CeetnaHa MaBnoBHa (Pecnybanka KasaxcraH). JJOKTOp OpUANYECKUX HaYK,
npogeccop

Husasosa AHapa HartyeBHa (Kbiprbizckaa Pecnyb6aunka).JOKTOp lOpUANYECKUX HAYK,
OOLEHT

HyceHoB ¥ongacbek Mycanmosuu (Pecnybanka KasaxctaH). KaHamaat
topMANYECKUX HAYK, peKTop Kacnuiickoro obuecTBeHHOro yHMBepcuTeTa
Noponpuropa PomaH AHaTtonbeBuu (Pecnybanka Kasaxctan). [loktop
IOpUANYECKUX HAYK, Nnpodeccop

Ponbd KHunnep (PegepatmsHan Pecnybnvka lfepmanus) okTop npasa, MNoyeTHbIN
npodeccop Kacnminckoro obLLecTBEHHOTO YHUBEPCUTETA

CamapxoaykaeB batbip bunanosuu (Pecnybnunka Y3bekucran). [loktop
IOPUANYECKUX HAYK, Npodeccop

CyneiimeHoB MaiigaH KyHtyapoBuu (Pecnybnmnka KasaxcraH). Akagemunk HAH PK,
AOKTOP HOpUANYECKMX HayK, Npodeccop

Tamapa 3apaHgua ([py3ua). lokTop npaBa

XaHc-Moaxum LLipamm (PesepatnsHas Pecnybamka fepmanua). [lokTop npasa
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YBa)Xaemble untatenu!

B ouepeHOM HOMepe «DAINETTIH» FblbiMU eHbeKTepi - «HayuHble Tpyabl «3ainet» CaspianUni-
versity, Bawemy BHMMaHUIO NpeacTaBaeHbl Haubosee MHTEPECHble CTaTbM Hanbosee akTyasbHble U
NpeacTaBAAOLLME HAYUHBIA U NPAKTUYECKUIM MHTEPEC CTaTbM YYEHbIX MO PA3/IMYHbIM HanpPaBAeHUAM
Ka3axCTaHCKOM topUCMpyAeHLUN.

B Hauane 2024 roga B cTeHax KacnuiMcKoro yHMBepCUTETa NPOLUAM P 3HAKOBbIX MEPONPUATUNA.

70 net UCNONHUNOCH YeHY peaKoANernn Halwero XypHana «HaydyHble Tpyabl «94ineT», BUAHO-
My Ka3axCTaHCKOMY y4yeHOMy, npodeccrMoHany, Ha NPOTAKEHUM MHOTUX NeT YYTKO y/laBAMBatoWemy
OTeYecTBEHHble TEHAEHL MM PAa3BUTMA NpPaBa HeAPOMNO/b30BaHMA U BHeCLIEro 60/1bWon BKAaL, B pas-
paboTKy 1 pelleHne Nnpobnem ero NpaBoBOro perynMposaHusa Entobaesy ymarenbabl CakeHoBUYY.

Bbina ycnewHo nposegeHa MexayHapoAHaa Hay4yHO-NMpPaKTMYecKaa KoHdepeHUMA CTYAeHTOB U
MONOAbIX YYEHBIX B PAMKAX eXXerofHbiX BaCMHCKMX UTEHWNIN « AKTyalbHble NPO6AEeMbl YaCTHOTO NpPaBay.
BLUM «9ainet». TakKe xoTenocb bbl OTMETUTb UCTOPUYECKYO Nobeay BLUM «3ainet» B XI MexayHa-
POLHOM KOHKYpCE MO MeXAYHAapOAHOMY KOMMepYeckoMmy apbutpaxy um. M.I. Po3eHbepra, opraHu-
30BaHHOM Bcepoccuiickon akagemuen BHelwHel Toprosaun Poccuiickon Pepepaumn. Boiclian wkona
npaBa «DAiNeT» yyacTByeT B JAaHHOM KOHKypce ¢ 2016 roaa, u 6bin pag nobes, B oTAeNbHbIX HOMUHA-
LMAX, HO BNepBble B UCTOPUM KOHKYpPCa KOMaHAa U3 KasaxctaHa u apyrux ctpad CHI (3a uckatoveHnem
Pecnybnunkn benapycb) 3aHANa NepBoe MEeCTO B PYCCKOM ceKumn. TakxKe bbin ewe psag nobeg MMNC u
ctyneHToB BLUM «9ainet» Ha pecnybAMKaHCKOM U MeXAyHAaPOAHOM YPOBHE.

B aToM HOMepe onyb6/MKoBaHbl pAg, CTaTel KacaTe/lbHO 0COBEHHOCTEN rpaXKaaHCKOro CyAonpouns-
BoacTtBa KHP c npoBeaeHmMem CpaBHUTENLHOIrO aHaaAn3a rpaxkgaHckoro cygonpoussoactsa KHP u PK,
aKTyanbHbIX Npobnem B chepe 06a3aTeNbCTB Cynpyros, yHUdMKaumm n auddepeHumaLmm nososos
K Havyany pocyaebHOro paccienoBaHMs, a TaKKe aHaM3a CUCTEMbI 3aLLMUTbl NPaB MHOCTPAHHbIX Npe-
nopasatenet 8 KHP 1 Y3beKucTaHe, Yelt OnbIT Nosie3eH NPpUMeEHUTENIbHO M K KasaxcTaHy U CTpaHam
LeHTpanbHoM Asnn.

CneayeTt OTMETUTb, YTO KypHan «HayuHble TPpyAbl «D4i1eT» UMeeT AaBHIO UCTOPUIO, U3aaeTcs ne-
puogmMyHocTbio 4 pasa B rog, ¢ 1996 roga. B coctaB peaakuMOHHOM KOAErnmn BXoAnan MHOrMe U3BecT-
Hble y4yeHble-topucTbl KasaxcTaHa, rmaBHbIM pegakTopom 6bin akagemunk HAH PK BaiimaxaHos M.T.

B HacToALWEee Bpems B COCTaB PefaKLMOHHOM Koernmn xxypHana sxoaat CyneimeHos M.K., 4.10.H.,
npodeccop AnaeHko A.T., Unbsacosa K.M., noyeTHble npodeccopa CaspianUniversity 4oKTopa npaBa
Ponbd KHunnep, a.t0.H., npodeccop KysHewosa H.C. u apyrne BuAHbIE NPeaCcTaBUTENN FOPULUYECKON
HayKu.

ypHan cnocobcTByeT pacnpoCTpaHEHUIO HayYHbIX 3HaHUI B chepe pUaAMYECcKon HayKuK, obme-
HY MHEHUAMM y4eHbIX-MPaBOBEAOB, TEOPETUYECKMM U NMPAKTUYECKMM OMbITOM YYEHbIX U UccnenoBa-
Tene’ Ha HaUMOHANIbHOM U MEXAYHAapPOAHOM YpPOBHAX. OTparkan AOCTUMKEHUA HOPUANYECKON HayKu
N U3MEHeHMA B 3aKOHOAATENLCTBE, BYAET NPefoCTaBaAATb BOSMOXHOCTb NO3HAKOMUTLCA C paboTamu
Ka3axCTaHCKMX U 3apybekHbIX aBTOPOB, ABAAACH UCTOYHUKOM MHDOPMALUM O HOBEMLLMX HAYUHbIX UC-
cnefoBaHuAx B chepe npobiem rocysapcTea v npasa.

[naBHbIN peaaKTop Acenb KanumbekoBa
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HIGHAER

YBaxkaembin Xymarenbabl CakeHoBUY!

Konnektus Kacnuiickoro yHMBepcuteta, Hay4yHo-UcCne[0BaTENbCKMIA MHCTUTYT YaCTHOrO NpaBsa U
Bbicluian WKoNa NpaBa «OAiNEeT» OT YNCTOro cepaLa U C YyBCTBOM FIyOOKOW MPU3HATENbHOCTM NO-
34paBnseT Bac, 0o4HOro M3 TanaHTAUBbIX NPeACcTaBUTENEN OTeYeCTBEHHOM HayKM, aBTOpa MHOIoYMC-
NeHHbIX TPYAOB U UccneaoBaHuii ¢ 70 NneTHUM tobuneem n XoTenn BbiPasnTb CBOW TeM/ble YyBCTBA U
61arofapHOCTb 32 MHOTMe roabl paboTbl U 0bLeHMA ¢ Bamu.

Bbl ABNAeTECH M3BECTHbIM CMNELNAINCTOM B MUPE OTEYECTBEHHOW HOPUAMYECKON HAYKM, CHUCKAB-
WM rnybokoe npusHaHue U yBarkeHWe. Konnern 3HatoT Bac Kak npodeccmoHana, ynaBanBatoLero
OTeYeCTBEHHble TEHAEHLUMM Pa3BUTMA NPaBa HeAPOMNOb30BaHUA U BHeCLEero 60/1bWON BKAAA, B pas-
pPaboTKy 1 pelleHne Npobiem ero NPaBoOBOro peryinposaHua. Bala no3umuma o poan u mecte npasa
0 HeZpax B CMCTeMe OTpac/iell Ka3axCTaHCKOro NpaBa ABAAETCA YHUKAbHOM U COOTBETCTBYHOLLEN Tpe-
60BaHMAM BpeMeHM, a GyHAAMEHTaIbHble TPYAbl B 06/1aCTU pa3paboTKM HEAPOMNOAb30BAHMUA HALAN
Camoe LIMPOKOe NpaKTUYecKoe NpuMeHeHMe.

3a Bawwumum naeyamu NNOAOTBOPHbIA M MHTEPECHbLIA MNYyTb B HAYKe C 3anoMMHAtoWMMKUCA ycne-
XaMU U JOCTUNKEHMAMM B HAYYHOM M MpenoaaBaTe/ibCKoM AeAaTeNlbHOCTU. Bbl ABNseTeCh M3BECTHbIM
cneumannctom B 061acTM HeAPOMNOAb30BAHMA, SKOJOMMYECKOTO MPaBa, CTapLUMM COBETHUKOM HOCTU-
LMK, akafeMMKOM PoccHIACKON akageMumn ecTeCTBEHHbIX HAYK, Y/ieH-KoppecnoHaeHToM MeTpoBcKol
AKafeMmun Hayk n nckyccts (Poccus, CankT-MeTepbypr), MoyeTHbIM Npodeccopom KasaxcKoro Haumo-
HasbHOTO yHMBepcuTeTa M. Anb-®apabu n Kacnuninckoro obL,ecTBEHHONO YHUBEPCUTETA, FAe PYKOBO-
ANTE HAaYYHbIMM U3bICKAHUAMM MarMcTpaHToOB U AOKTOPaHTOB PhD a TaK¥Ke YMTaeTe roctesble feKLMU
B Apyrnx BY3ax ctpaHbl.

PoamBwmnce 4 mapta 1954 roaa B coBxo3e «KyTy30BCKMI» MpTbIWCKOro paoHa [MaBaogapcKol
o6nactn KasCCP, yacTb CO3HaTE/NIbHOW W3HW, ero Balm AeTCTBO M IOHOCTb HEepPaspbIBHO CBSA3aHbI C
Omckow obnactbto PCOCP, a 3aTem 1 co CBepA/I0BCKOM.

B nepunoa, NpoxoxKAeHUA CPOYHOM BOEHHOM CNY»KObl B MOPCKMX YACTAX MOrpaHUYHbIX BOMUCK KI'b
CCCP Ha octpoBe CaxanuH Bbl 6bia1 HarpaxkaeH ABYMS MOYETHbIMWU 3HAKaMU « OTAUYHUK MOrpaHmY-
HbIX BOMCK» MEepPBOWN U BTOPOM CTEMNEHM.

CBepa/ioBCK OKasan rybokoe BAMAHWE Ha Bawe dopmupoBaHue Kak byayllero oTBETCTBEHHOMO
cneuynanncTa v NoAapUBLLMM BCTPEYN CO MHOTMMU MCTOPUYECKMMU IMYHOCTAMM. Y3Ke B CTyAeHYecKue
roAbl NOKasanu cebs CTyAEHTOM C aKTUBHOM rPayKAaHCKON NO3ULMEN U aKTUBHO 3aHMMaAUCh oblLLe-
CTBEHHOM paboToi, popmuMpysa TaNaHT opraHM3aTopa M MOKa3aB CBOM /lydlUMe NNAEPCKME KAayecTBa.
B 1980 roay 3akoH4MB CBEPANOBCKUI OPUAMYECKUIA MHCTUTYT, Bbl Havyanu TpyaoByo AeaTeNbHOCTb C
[ONKHOCTU MHCMEKTOPA OTAENEHNA OXPaHbl 06LLECTBEHHOMO NOPAAKA, NPOAO/IKMB CBOE CTAaHOBNEHWE
cneuynanncTa B Ka4ecTBe HapOAHOrO CyAbU FOPOACKOro CyAa NpunonAapHoro ropoga Neaens.

C KoHua 80-x rogos XX BeKa Balua M3Hb Hepa3pbIBHO CBA3aHa ¢ KasaxctaHoOM, rae pacKkpblaca Baw
npodeccMoHann3m 1 BbICOKUI NOTEHLMAN KaK tOPUCTA, YYEHOTO, Nesarora U obLLecTBEHHOro AesTe-
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NA. Bbl NpowAun gonruii nyTb, NposBaAa cebs Kak HEOPANHAPHbIN FOCYAAaPCTBEHHbIN AeATeNb, Ha pas-
JINYHbBIX SOMKHOCTAX B CaMoe TpyAHOe ANA Halel cTpaHbl Bpema — B 80—90-e rogbl XX BeKa, 3acTaB
nepecTpomky, Aekabpbckue cobbiTma B KasaxctaHe, pacnag CCCP 1 ctaHOBMeHWe He3aBucMmocTH Ka-
3axcTaHa.

Balwe ymeHne HaxoguTb NpaBu/ibHble peLueHUA NPU BbINOAHEHUN CNOXHbIX NOCTaBAEHHbIX 3a4au
NoAKpenaeHbl AyLWIEBHON TENNOTOM, MYHbIM OBAAHMEM M ONTUMMU3IMOM. Bbl BHECAU CBOW BKNaL B
CTaHoOBNEeHMe He3aBmcnumoro KaszaxctaHa 3aHMManA Takne OOMKHOCTK, Kak 3amecTuTenb npeacesatens
AnMa-ATMHCKOro ropoACcKoro cyga no yrosioBHbiM genam, MHCTpYKTop, KOHCynbTaHT LUK Komnaptuun
KasaxcTaHa, 3amecTuTenb reHepaibHOro NpoKypopa Pecnyb6ankun KasaxctaH, Buue-muHUCTP roCcTMLMK
Pecnybnunkum KasaxcraH, npeacenatens KBannpuKaLMOHHOM KONNETMN IOCTULLUN.

B 3TOT CNOXHbIM Nepuog, Bbl 3aNOMHUANCH KOAEeram CBOMM BAYMYMBBLIM MOAXOA0M K paboTe U
TpeboBaTe/IbHbIM OTHOLUEHMEM K PELUEHWUIO MOCTaBAEHHbIX 334a4. Bbl BHEC/IM 3HAUUTENbHbIN BKAAL, B
dbopmnpoBaHMM eaMHOOBpPa3HOM cyaebHOM NPaKTUKKM NO YrONOBHbIM Ae/laM B CyAax NepBoi 1 BTOPOi
WHCTaHUMK ropoaa Anma-ATbl, CO34a1M CUCTEMY MOBbILEHUA KBaANPUKALMM MONoabIX cyaen. Bam B
yncne nepsbix cyaent BepxosHoro Cyaa Mpesunamymom BepxosHoro CoseTa Pecnybamkm KasaxctaH 6bin
NPUCBOEH NepBbI KBAaMPUKALMOHHDBIN KNacc CyabW, a BNOCAeACTBMM Bbl ycnewHo ABAANCD Y1EeHOM
MexayHapogHoro coseTta npu BepxosHom Cyae Pecnyb6imku KasaxcTtaH. B [eHepanbHOM NpokypaTtype
PK nopg, Bawwum ynpaBneHnem no-HOBOMY M TBOPYECKM 3apaboTanun Kypupyemble ynpasiaeHusa U OT-
Aenbl, NPoaABNAA 6ONbLUYI0O CAMOCTOATENBHOCTb U OTBETCTBEHHOCTb. ABAAsACHL Mpeacesatenem Keanu-
bUKaLMOHHOM Konnernu ctuumm, Bel BHECIM CBOW BK/IaZ, B ee CTAaHOBAEHUE U pa3BuTUe. Takxke Bbl
6blNM OAHUM U3 yupeauTeneli EBpasnincKoro LLeHTpa NocpesHUYecKoro pasbunpaTenbCcTea, KOTOPbLIN B
CBOIO oYepeb BNOCNEACTBMM yupeann MexayHapoaHbI KomMmepyeckuii apbuTpaskHbii cyg (ICAC) u
TpeTelickuin cyn EBpasminickoro LeHTpa nocpeaHuyeckoro pasbupartenscrsa (TC ELLMP).

Bbl Ha MPOTAXKEHUUN BCEM KU3HU CTaBUTE Nepes coO60oM CNOXKHbIE 33434M U LI U YCNELHO UX pas-
pewaeTe. Konnern otmeyatoT Bawwy cnocobHOCTb CMOTPETb Ha NPobaeMHble BOMPOCbI CKBO3b MPU3MY
KOHCTPYKTUBHOWM KPUTUKU, U YMEHME CO34aTb TBOPYECKYIO O6CTAHOBKY A/1A 3aUHTepPeCcOBaHHOMoO 06-
CYXAEHMA PA3IMYHBIX NPOBAEMHbIX OCTPbIX BOMNPOCOB.

Bbl Ha npoTaKeHUW Honee ABafuaTv neT asnsetech MNpesnaeHTom KasaxcTaHCKOW accoumaumnm
topuctoB HedTerasoson oTpacaum (KPLA), obbeanHMB B Hell cneumannctos HedTerasosoi oTpacam Ka-
3axCTaHa, aKTUBHO pajetoLunx 3a HaLMOHabHble MHTepechl.

Henb3a He oTmeTuTb Baly AeATenbHOCTb B KAYecTBe Y/ieHa pefaKLMOHHbIX KOEernim Taknx xyp-
HanoB, Kak «BecTHWK BepxosHoro Cyaa Pecnybanku KasaxctaH», «3aH, aHe 3amaH». Bbl Takke Oblin
MHULMATOPOM M BECCMEHHbIM I1aBHbIM PeAAaKTOPOM KypHana «Heaponosb3oBaHMe M NPaBoO», KOTO-
pbIi B 3TOM rogy oTMeTUT 20 neTHui tobunen.

Bbl NpoLWwv NNOAOTBOPHbBIN M MHTEPECHBIN NYTb y4eHOro 1 negarora. Bawm ycnexu n AocTuxeHus
B HAy4YHOM W NPenoAaBaTe/IbCKON AeATE/IbHOCTU MOTYT CAYXKUTb NPUMEPOM A8 MOJIoAbIX Koaser. OT-
Meyasn Balu BKnaf B CTAaHOB/IEHUE HOPUAMYECKOTO 06Pa30BaHMA, XOTENOCH Obl OTMETUTb, KaK LLeapo
Bbl AennTecb HaKOMIEHHbIM OMbITOM C MONOAbIMU KONIIEFraMWN U CTYAEeHTaMM Ha NPOTANXKEHUU O0NTUX
NIeT 1 CBOMM NPUMEPOM OTHOLLEHUA K }KU3HU U NPefaHHOCTbIO Aefly BOCMUTbIBaeTe TaNaHTAUBYO MO-
nofgexKb, NoAAePKUBAETE €€ MHULMATUBLI. Bbl BbICTYNUAN OgHUM U3 yupeauTenei PecnybimKkaHckoro
obLecTBeHHOro 06beanHeHMA «Konnernsa kommepueckmnx topuctos «Kazakhstan Bar Association». Bno-
CNeACTBUMN peopraHM3oBaHHYto B Manaty topnanyecknx KoHcynbTaHToB «Kazakhstan Bar Association.

HayaB npenogaBaTenbCKyto AeATENbHOCTb C NPenoAaBaHMA B MHCTUTYTe MOBbIWEHUA KBaanduKa-
LMK NPOKYPOPCKMX PabOTHUKOB, B HAcToALLEe BpeMs Bbl ABfAeTecb 04HUM M3 BUAHbIX NpeacTaBuTe-
neit HUWM yactHoro npasa 1 Hocutenem ero LeHHocTen. B cteHax MHCTUTYTa Bbl yyacTBOBanu B paspa-
60TKE MHOTOUYUC/IEHHbIX PYHAAMEHTANIbHBIX UCCef0BAHNI B chepe YacTHOro npasa.

HeoueHnm Balw BKnaz B pa3paboTKy 3aKOHOMPOEKTOB M Aaye 3KCNePTHbIX 3aK/t04EHWA. 33 Nnepuos,
paboTbl B cTeHax MUHUCTEPCTBA OCTULLMM Bbl ycneLwHo 1 N1040TBOPHO y4acTBOBAIM B pa3paboTKe BaXK-
HeMLWMX PUANYECKUX AOKYMEHTOB Pecnybamnkun KasaxcTaH, YronosHOro, YrofloBHO-NpoLeccyasbHoro,
MpaxpaHcKoro n MpaxaaHcKko-npoueccyanbHoro Kogekcos Pecny6amkun KasaxcTaH n 3aKoHOB, cnocob-
CTBOBABLUMX OCYLLECTBIEHUIO MOANTUYECKMX N SKOHOMUYECKMX pedopm.

BaxkHaA yacTb Bawein }n3HuM cBA3aHa u ¢ Boicwein wkoiol npasa «9ainet» Kacnuiickoro yHusep-
cuTeTa, 3TOM Ky3HWULUEN KaapoB, B3pacTMBLUEN He OAHO MOKOJIeHMEe BbICOKOKNACCHbIX FOPUCTOB, cre-
LMANNCTOB.



10 IOBUWJIEN / HAYYHBIE TPY/IbI "OIJIET". Ne 1. 2024

Bnarogaps HeopANHAPHOMY TaNAHTY, TPYAONOOMUIO M Pa3HOCTOPOHHOCTU MHTEpPeCcOoB Balumn 3acayru
HEeOAHOKPATHO Dbl OTMEYEHbI rocyaapcTBOM. TOCyAapCcTBO BbIPA3MAo ryboKyo NPU3HATENBHOCTb
33 CaMOOOTBEP}KEHHbIN TPy4, U BKNAA, B pa3suTue HedTerasoBol OTpac/iv, OTMETUB AeATe/IbHOCTb
BpydeHnem opaeHa: «Kypmet», MNapacat, meganeint «10 net KoHctuTyuum Pecnybnmkn KasaxctaHy,
«20 net He3aBUcUMOCTM Pecnybamnkm KasaxctaH», Be4OMCTBEHHbIMU Meaanamm «20 neT NpoKypaType
Pecnybnunkn Kasaxctan» n «KAZENRGY»

Bbl BcTpeuaeTe cBOM tobuiel B NpekpacHon HayyHoi n dusmnyeckoit popme, u B Bac no npexHemy
UBYT MO/IOAblE CUAbI, 3340p. YBepeHbl, YTo Baw 6oraTbll NpodeccMoHanbHbll OMNbIT B COYETAHUM
C NopasnTesbHON PaboTOoCNOCOBHOCTHIO M HEUCCAKAEMOM SHEPTrMel elle He pas nocayxKaT Ha bnaro
YHuBepcuTeTa.

Konnektns Kacnuiickoro yHnsepcuteTa xenaet Bam TBOpyecKkoro fonronetns, AyweBHOW rapmo-
HWW, KPEMKOro 340POBbs U HOBbIX HAyYHbIX AOCTMXKeHWI! MycTb 61arocoCTOAHME U YIOT LLAPAT BCeraa
B Bawem gome!

PekTop XK.M.HyceHoB
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AHpatna

Makanaga aBTop, «*acfanbim 2023-2025» rpaHTTbIK *Koba ancbiHAa, KbiTal Xanbik Pecnybankachbi-
Ha (apbl Kapan - KXP) weTengik iccanap wenbepiHae KXP a3zamaTTbIK COT iCiH »Kyprisy epeKkwenikTepin
3epTTen, KasakcTaH PecnybanKacbiHbIH, a3aMaTTbIK COT iCiH XKYPrisyMeH canbICTblpMaabl Tanaay *a-
canabl. COHMeH Koca aBTOP, a3aMaTTblK, COT iCiH *KYPri3yaiH, Heri3ri NpUHUMNTEpPI, a3aMaTTblK, iCTepAiH,
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Makanaga, KbiTalh aymafblHAa WeTeNaik TynFanapablH, KaTblCybIMeH a3aMaTTblK icTep 60MbIHWa coT
iCiH »Kypri3yaiH epeKkwenikrepiHe Ha3ap ayaapblagbl.

Ocbinariwa, KbiTangblH, a3amMaTTblK COT iCiH KYPri3ydiH, epeKlenikTepiH 3epTTey KoHe OHbI
Ka3aKCTaHAbIK TaXKipnbemeH canbICTblpy €Ki engiH KYKbIKTbIK Kyihenepi Typanbl 6inimai Tepenaetin
KaHa KOMMa, onapablH, apacbiHAAFbl bIHTbIMAKTACTbIK MEeH ©3apa iC-KUMbIAAbl AAMbITY YLiH KYHAbI
aknapart bepega,.

Tyiingi cesgep: KXP asamatTbiK COT iCiH JKYpridy, COT KyMecCiHiH, epeKLlenikrepi, asamaTTblK,
NPOUECTIH NPUHLMUNTEPI, COTTbINbIK, a3aMaTTbIK COT iCiH XYpri3y Typaepi.
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OCOBEHHOCTM FPAXXAAHCKOIo CyaonPOU3BOACTBA
B KUTAUCKOM HAPOAHOMN PECNYB/UKE:
CPABHUTENbHbIA AHANTU3 C PECNYB/INKOM KA3AXCTAH

AHHOTauuA

B pamkax rpaHToBoro npoekrta «Xac fanbim 2023-2025» B x0o4e 3arpaHUYHON KOMaHAMPOBKKU B
Kutainckyto HapoaHyto Pecnybnuky (aanee - KHP) aBTopom mccnegyetca 0CO6EHHOCTU rpaykAaHCKOro
cyponpoussoactsa KHP n npoBoaATca cpaBHUTENbHbIM aHaNU3 rparkAaHCKoro cygonpounssoacrtsea Pe-
cny6amKkn KasaxctaH. Takke, aBTOPOM PacCMOTPEHbI OCHOBHbIE NMPUHLMIMbI FPaXKAAaHCKOTO CyA0NpPons-
BOACTBA, MNOACYAHOCTb MPaXKAaHCKMUX Aen, BUAbI rpaxaaHcKoro cyaonpomnssoactsa KHP u ux ocoben-
HocTW. B cTaTbe obpalyeHo BHMMAHWE Ha 0COBEHHOCTM CyAONPOM3BOACTBA MO MPaXKAAHCKUM AeNaMm C
y4acTUeM MHOCTPaHHbIX UL, Ha TeppuTopmn Kntas.

Takum obpasom, nccnefoBaHMe OCOBEHHOCTEN FpParKAAHCKOro cygonpousBoacTea Kutaa u ero
CpaBHEHME C Ka3axCTaHCKMM OMbITOM NMOMOXKET He TONbKO YrybuTb 3HaHMA O NPaBOBbIX CUCTEMaX 0be-
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MX CTPaH, HO M NPEAOCTaBUT LEeHHYI0 MHOOPMALMIO AN Pa3BUTUA COTPYAHMUYECTBA M B3aMMOAENCTBMUSA
MeXKay HUMMU.

KntoueBble cnoBa: rpaskgaHckoe cyaonpomssoactso KHP, ocobeHHocTH cyaebHol cucTembl, MPUH-
UMbl rpaykAaHCKOro npoLiecca, NoAcy4HOCTb, BUAbI FPaXKAaHCKOro CyAonpovn3BoACTBa.

N.R.Maxatov !
Imaster of law, senior lecturer
Caspian Public University,
Republic of Kazakhstan, Almaty
E-mail: nureke259@mail.ru

FEATURES OF CIVIL PROCEEDINGS
IN THE PEOPLE'S REPUBLIC OF CHINA:
COMPARATIVE ANALYSIS WITH THE REPUBLIC OF KAZAKHSTAN

Annotation
Within the framework of the grant project "Zhas Galim 2023-2025" during a business trip abroad to
the People's Republic of China (hereinafter referred to as the PRC), the author examines the features
of the civil proceedings of the PRC and conducts a comparative analysis of the civil proceedings of the
Republic of Kazakhstan. Also, the author considers the basic principles of civil proceedings, jurisdiction
of civil cases, types of civil proceedings of the People's Republic of China and their features. The article

draws attention to the peculiarities of civil proceedings involving foreign persons in China.

Thus, the study of the peculiarities of Chinese civil proceedings and its comparison with the Kazakh
experience will not only help to deepen knowledge about the legal systems of both countries, but also
provide valuable information for the development of cooperation and interaction between them.

Keywords: civil proceedings of the People's Republic of China, features of the judicial system, prin-
ciples of civil procedure, jurisdiction, types of civil proceedings.

Ka3zaKkcTaH lMNpe3naeHTi K.K. Tokaes «OpTanblK
A3una — KblTall» cammuTiHAEe ceinereH cesiHae
atan eTTi: «lpi WHBecTopnapabiH, bipi XKoHe
9/IEMHIH, *KeTeKLUi 3KOHOMMKackl 60/bin Tabblna-
TbiH KbiTaliMeH TONbIKKaHAbl ©3apa apeKeTTecy
Ka3aKcTaH VYWiH OpPHbIKTbI MNPOrpecTiH, Y3aK
mep3imai pakTopbl 6oabIN Tabblnagb» [1].

KbITaablHa3aMaTTbIK COTICiH Xyprisyai3epae-
ney »annbl Ka3zaKkCTaH yLWwiH MaHbI34bl TEOPUANBIK,
YKOHe npaKTUKaablK MaHre ue. KasakctaH Pe-
cnybnnkacel meH Kbitait Xanolk, Pecnybnuvkacol
apacblHAAFbl AMNAOMATUANDBIK KaTblHacTap 1992
XbInFbl 3 KaHTapaa 6enrineHai [2].

KbiTah meH bacKa A3ua engepiHiy, a3amaTTbIK,
npoueci eypona engepidHiy, (AHraua, ®pax-
umns, Tepmanua) xkoaHe AKLU-TbiH, a3amaTTbiK
npoLeciHe KapafaHAa a/i KeTKIiNiKTi 3epTrenme-
reH anTta Kety Kepek [3]. KbiTailga asamatTblK ic
YKYPri3y KYKbIFbIHbIH, HEerisgepiH KanbinTacTbipy
WeT enfepaeH anblHFAH KYKbIKTbIK TaxKipube
mMeH KbitaliaplH,  gsctypni  ¢unocodpuanblik,
naeanapbiHbIH, yMAecyiHe HerisaenreH.

Kasipri yakbiTTa  KplTaiga  KblaiMbICTap
(KbINMBICTBIK, icTEep) KaHe KofaM MyLuenepiHiH
MVYJIIKTIK XKOHe »eKe KyKblKTapbiHa (a3amaTTbiK

icTep) HyKcaH Kentipyre 6alinaHbiCTbl icTepai
Kapayfa’kaHellellyre MamaHLaHFaH MeEMIEKETTIK
opraHgap Kypblagpl.

YcTipT Ke3Kapac 6ombiHLa, KXP coT xkyieci ba-
TbIC e/1AepPiHiH, COT XXyMeciHe YKcanabl, AereHmeH
casacn «cesimtan» ictepai Kpitah KommyHUCTIK
napTtusacbl 6akbinangbl. CoT opraHaapbl HerisiHeH
)Kasanay OQYHKUMACbIH aTKapca A3, KblJIMbIC
neH Tepic KblNblK *KacafaH afgamaapabl KauTta
Topbueneyre KaTbiCyfa LWAKbIPbIIAAbI.

KXP coT opraHgapbl MemMAeKeTTiH Heri3ri
dYHKUMANApbIHA CaMKeC Kypblayda »aHe OyKin
MeMNEKETTIK annapaTTbliH, }KYMbICbIH KAMTaMachbI3
eTyae MaHbI3gbl pen aTtkapagbl. MemnekeTTik
bunik bipTyTac Kylhe peTiHOe opekeT eTeqi,
OMTKEHI 0N KOFaMAaa YCTeMAiK eTeTiH aneyMeTTiK
epik-xKirepai Tikenen KaHe TONbIK KepceTeai.

KbiTanablH, YATTbIK AS3CTypAepiHe CcalKkec,
a3aMaTTbIK iCTePAi LWeLLy YLUiH Xa blK CUPEK COTKA
KYTiHeAi, Jaynapabl WeLwyaiH MeMIEKETTIK emMec,
b6epecmun agicTepiH KaNalTbIHbIH aNTbIN KeTyre
6onagasbl.

KXP coT »KyMeciHiH, KYKbIKTbIK Herizgepi KXP
KoHcTuTyumacbiHbiH,  123-128  6anTapbiHaal4]
KOHEe «XaNblK COTTApbIH YMbIMAACTbIPY Typasbi»
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1979 kbinFbl KXP 3aHpiHaa [5] alikblHAA/AfFaH.
KbITalaa *Kannbl }KaHe apHaibl coTTap 6ap: »Kan-
nbl —*oFapFbl XanblK COTbl KaHe YL caTblgaFbl
YKEPriNiKTi XaNblK COTTapbl — KOFAPFbl, OPTA KaHE
TOMEHTi; apHaibl coTtap — Oyn eH angpimeH
9CcKepu coTTap, bipak 6acka ga apHaMbl coTTap
KYPbI/lybl MYMKiH. OCKEpU COTTap MeM/IeKeTTiK
COT XKYMecCiHiH MaHpI3abl H6eniri 6onbin Tabbina-
Abl, 0/1ap MeMNEKeT aTblHaH COT BuAiriH Xysere
acblpagbl, XaNblKTblH, AEMOKPATUANbIK AUKTATy-
pacblH ¥Ky3ere acblpyAblH, Kypasbl 60/bin Tabblna-
Obl. CoHbIMeEH bipre acKkepu coTTap MeMNEKEeTTIK
COT KyMeciHiH apHalibl Kypamaac 6eniri, Kapynbl
KYLUTEPAE MEMJIEKETTIK COTOUAIriH aepbeciKysere
acblpaTblH apHaMbl COTopraHaapbl 6onbin Tabblna-
[bl; 9CKepW NPOKypaTypaMeH, Kapy bl KyLUTepAiH,
Ky3eT benimaepimeH b6ipre ackepu COT KylheciH
Kypagabl. COT iciH »Kyprisyae ackepw cottap bykin
€N yWwiH 6ipbIHFal 3aH4ap MEH ic XKypri3y Hopma-
NapblH BacWwbINbIKKA anagpl. 9p TypAi geHrengeri
9CKEepM COTTap COT aJiKkanapblH Kypaabl, 0N1apablH,
MiHOEeTTepi ipi Hemece Kypaeni icrepai »KaHe
COT KYMbICbIHbIH, 6acka Aa TWicTi macenenepiH
Kapay MeH Tepreyai Kamtuabl. COT anKacblHbIH,
oTblpbicTapblH CoT Teparacbl 6ackapaapl, bipak
CON caTblgafbl MPOKypaTypaHblH, MPOKYypopbl Aa
KaTbica anaabl.[6]

KXP-HblH, Mofapfbl COT caTbIiCbl XOFfapfFbl
MeMJIEKETTIK BUNIK opraHaapbl KypaTbiH ofapfFbl
Xanblk, CoTbl 60nbIN Tabblnaapl: COT TepaFacbiH
BYKINKbITAaMNbIK XanblK OKinAepiHiH KUHaNbI-
cbl (BXOXK), an mywenepiH — BXOX TypakTsbl
komuteti (TK) [7] cannaigbl. Mofapsbl XanbiK
CoTbl }Kannbl }KaHe apHalbl COTTapAblH, KblI3MeTiHe
coT H6aKblnayblH XKy3ere acblipabl.

KXP-HbIH, XanbIKTbIK, COTTapAbl YMbIMAACTbIPY
Typanbl 3aHblHA CalMKec, KapanambiM XasbIKTbIK
COTTap ayAaHHbIH, aymafblHa, ayAaH XaJiKblHa
YKoHeicTepaiH KafaaibiHa 6atnaHbICTbIXaNbIKTbIK
coTTapAblH, (XanbIKTbIK TpuUbyHanaap) TypaKkTbl
KaTblCyblH Kypa anagbl. 9p Typai AeHrengeri
EePriNikTi XanblKTblK coTTap (apKaWcbicbl) coT
TepaFfacblHaH, COT TepafacblHbIH, OpblHOacapbl-
HaH, COT nasiaTanapblHblH, TepafanapbiHaH, na-
natanap TepafanapblHbiH, OpblHOacapaapbiHaH
¥KoHe bipHelle cyabsnapaaH Typaabi [8].

MemneKeTTiH, BipbIHFai COT XKyMeci KypblnfaH
KasaKcTaHgbl Koca anfaHga, KenTereH en-
aepaeH anbipmawbinbiFbl, KbiTaliaa gpepbec,
aNnblKbITalNbIKTaH 6enek, apHaubl SKiMLWINIK
ayaaHaapAabiH (ADQA) coTkynenepibap. CoHbIMEH,
CanraH (TOHKOHT) ADA coT KyMeci bpuTaHabIK,
KYKbIKKA, an AombiHb (Makao) ADA coT xyleci
NOPTYrasMANbIK KYKbIKKA HerisgenreH.

CaHraH ASA COT *KyMeCiH COHfbl caTblaafbl COT
6ackapadbl, OHbIH, LWelwiMmaepi TYNKiNiKTI *KoHe
WwafbiMaaHyfa Katnangbl. CoOHFbl  caTblaafbl
COTTbIH, acCTblHAA aANeNNAUUANbIK XaHe GipiHLwi
caTtblaafbl eki Manatafa 6eniHreH *ofapfbl CoT
OpHanackaH. OgaH ga TemeH ayaaHAgblK CoT-
Tap, MarucTpaT COTTapbl 3HE apHalbl coTTap,
CoHAal-aKk 6enbiTwinik cyabsanapbl Kymeci. Ap-
Halbl COTTapfa KamesieTKe TOoAMaFaHgap ictepi
JKOHiIHZeri coTTap, ep coTTapbl, eHbeK coTTapbl
KoHe T. 6. Kipeai. CaHraHgarbl 6enbiTWiNiK cy-
AbAnapbl 63 QYHKUMANAPbIH aKbICbl3 OpPbIHAAN-
Obl (MeMIeKeTTiK KbI3MEeTNeH Hemece KoFfamablK
Herizge). OnapgaH apHaMbl 3aHrepnik 6inim He-
mece AanblHAbBIK Tanan etiamena,.

KXP-g4a apHaibl SKiMWINIK COTTap *KOK,
onapablH,  OYHKUMANAPbIH  SKIMWINiK  icTep
JKOHiHAeri nanataHblH, (aNIKaHbIH) *Kaanbl coTTa-
pblHAA KonpaHblnagbl. Onap SKiMWINIKTIH asa-
MaTTap MeH 3aHAbl TY1FanapablH KYKbIKTapbl MeH
3aHAbIMyagenepiHby3faHbITypanblWarbiMaapabl
Kabblnganapl. Ayblngapaa MyHaan wafbimaapabl
ayblN TYPFbIHAAPbIHbIH, KOMUTETTEpPi (KOFamAbIK
©3iH-63i bacKkapy opraHgapsbl) Kapanabl, onapabiH,
WwewimaepiHe coTKa WafbimgaHyfa 6onaapl [9].
1993 Kbinbl eHbEK Aaynapbl 6oOMbIHLWIA Tepenik
KOMUCCUANAP MEH TEpesiK coTTap Kypbingbl (yes-
OEH XoHe oAaH TemeH), oflapaplH, WewimaepiHe
XanblK coTbiHa WafbiMaaHyfa 6onagbl.

KblTarga KOHCTUTYLIMANDBIK, 6aKblnayabl
’Ky3ere acblpaTblH apHalbl MeMIEKeTTiK opraH
— KOHCTUTYLMANBIK COT XOK. byn xepae aTanfaH
OYHKUMAHDIMAapAaMeHTKy3ere acblpaTbiHAbIFbIHA
6annaHbICTbl. BUNIKTIH 6e/iHY TEOPUACHIH }KOKKA
WwblFapa oTbipbin, KXP AemoKpaTuAnbIK MNPUH-
uMnTep HerisiHae OYKiN xanblK calinaraH napna-
MEHT Xa/bIKTblH, ereMeHJiriHiH, ekini 6onbin Ta-
6blnagbl, COHAbIKTAH O MeMJIeKeTTeri BUNIKTIH,
TONbIKTbIFbIHA Me [10, 52 6.].

KXP KoHCTUTYyuMACbI COT TepeniriHib, annol
KabblnaaHfaH KafnmaaTTapblH, OHbIH, iWiHAe coT
apKblabl KOPFany KyKblFblH G6ekiTesi. A3amaTTbiK
ic »Kyprisy KogekciHiH, (AIXKK) 6ipiHwi TapaybiHAa
KXP-ga coT TepeniriH Xy3ere acblpy KaFrnaaTrapbl
na 6ap. AsamatTblK NPOLECTiH, Keneci Herisri
npUHLUMNTEPiH Benin KepceTyre bonagpl:

TeHAik npuHuMni. bapnblK asamaTrap 3aH,
anaplHAa TeH, 3aHAbl Typae 6apnbik yATTapablH,
TEH, KyKblKTapbl 6ap, CcOT npaKTMKacbiHAA
aAPTbIKLWbI/IbIKTAP MEH Ke3-KeareH KeMCITyLWiNikKke
on bGepinmenigi. AsamatTbiK icTepai Kapay
Ke3iHAe XaNbIKTbIK COTTap TapanTapablH, iC XKyprisy
KYKbIKTapblH iCKe acblpyblHa Keningik 6epin,
KeHinaetyre, TapantapablH, KOA4AHbINATbIH 3aH,
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anapiHOafbl abcontoTTi TeHAIriH Herisre anyfa
Thic (KXP AIXKK 9-6a6bi).

CoTt iciH Kypri3yaiH, YyATTbIK TinAi npuHUMNI.
KoHctutyuma meH KXP AIXKK asamatrapabiH
A3aMaTTbIK iCTepAi *Kyprisy KesiHae e34epiHiH, aHa
Tini MeH KasyblH NaiganaHy KyKbiFbiH bekiTesq,.
TYPFbINbIKTLI  KepniepiHae yYATTbiH, a3  6eniriH
KYPanTblH Hemece KenTereH yATTapAblH bipre
TYpaTblH ay4aHAaPbIHAA XabIKTbIK COTTAp 6enrini
6ip alimaKTa KabblngaHfaH Tin MeH Kasyza coT
iCiH »Kypriseai »KoHe 3aH/Abl Ky)KaTTap Kacaihapl.
ICKe KaTbICaTbIH, OCbI }Kepae ¥Kaanbl KabblagaHFaH
TiN MeH Kasygbl 6iNMeNTiH agamaap YWiH Xanbik
COTbl aygapMaHbl YbIMAACTbIpaabl.

CoT iCiH XKYpri3yaiH, }XapuAnbiNblK, NPUHLMNI.
HKeke TyNfanapabiH, OMIpIHiIH, MHTUMAIK
’KaKTapblHa XoHe 3aHJa Ke3genreH esre Ae
yaFgannapFa KaTblCTbl MEMNEKETTIK Kynusfa b6ai-
NaHbICTbI iCTepAi KocnafaHaa, CoT TasKblaaynapbl
awblK Kyprisineai. byaaH 6acka, TapanTap
TUICTi OTiHIWNEH XYriHreH Kesge KabblK coT
OTbIPbICbIHAA HEKeHi By3y Typanbl icTep KoHe
KOMMEpPLMANbIK Kynuafa HalinaHbICTbl icTep ae
Kapanybl MYMKiH.

ANKanbinblK NpUHUMNI. bipiHWi caTblgafbl
a3aMaTTbIK icTepAi Xa/blK COTTapbl a/Ikanbl TypAe
CyobA MeH OTbIPbICWbINAP KypamMblHAA Heme-
ce cygbanap KypambiHAa Kaparapl. CoT ankacel
MYLLEenepiHiH, caHbl TaK 6onybl KepeK. OTbipbic-
Wblap 63 MIHAETTepiH aTKapy KesiHAe cyabA-
NapMeH TeH, KyKbIKTapAbl ManganaHagbl KaHe
MiHOEeTTepAl aTKapaabl. A3amaTTblk icTepai
YKeKe-gapa Kapay OHaWNaTblFaH COT iCiH XKypri3y
TopTibiMeH FaHa ¥Ky3ere acblpblnagbl.

CoTTbIH, Tayenci3gik npuHumMni. XanblK coTTa-
pbl 3aHHbIH epexenepiHe CAMKeC a3aMaTTbIK icTep
60MibIHLLIA COT TepeniriH aKiMLLiNiK opraHaapAbiH,
KOFaMAbIK YMbIMAAPAbIHKIHE KeKe TyIFanapablH,
apanacyblHcbI3 gepbec xKysere acbipabl.

KblTalgasbl @3amaTTblK ic Kypridy, A3amaTTblK,
iC XKyprisy KogekcimeH petteneai. 1991 Kbinbl
KabbingaHfaH KXP AIKK 4 6enimHeH (Mannbi
eperkenep; COT iCiH XKyprisy; aTKapywWbIablK ic
KYPri3y; WeTenaik TyafanapablH, KaTbiCybIMeH
a3aMaTTbIK icTep 6oMbIHLWA iC Kyprisy Typansbl
epeklue epexenep), 29 TapayaaH XaHe 270 6an-
TaH Typabl. KbitaliapiH ofapfbl 3aH, WbIFapyLUbl
opraHbl 2007 binfbl 28 KazaHaa KXP AzamaTtTbiK,
iC Xypri3y KoAeKCiHe e3repicTep eHrisy Typanol
BXOX TK rkobacbiH 6ekiTTi aHe 2008 Kbinfbl
1 coyipaeH 6actan ocbl e3repicTepaiH, KylliHe
eHyi Typanbl wewim Kabbingagbl. Ocbinaliwa,
16 Kbln 6oWbl e3repiccis KanraH KXP AsamaTTbIK
iC JKyprizy KogeKciHe anfaw peT eki Herisri

MaceneHi wewyre 6afbiTTanfaH TObIKTbIPYNap
MEH TYy3eTynep EeHrisingi: coTrafbl iC XKyprisyaiH,
KYPAENINIri }KaHe COoT wewimaepiH opblHAAYAbIH,
Kypaeniniri. 3aHHamaHbl pedopmanay
HoTuxeciHae KXP AIKK-geH 6ip Tapay anbliHbIN
Tactangbl (19-tapay «3aHAgbl Tynfanap 6onbin
TabblNaTblH  KaCiNoOpbIHAAPAbIH,  O6aHKPOTTbIFbI
YKOHe Kapbl3gapabl KanTapy Typanbl ictep 60MbIH-
Wwa ic xyprizy»), 6ec 6an KocbiNgbl KaHe OHHaH
actam 6anTbliH, Ma3MyHbIHa e3repictep eHrisingi.
O3repictep, €H anapbIMeH, Kayankepuinik,

KadaFanay »>KoHe aTKapyWbIAbIK iC  Kyprisy
MmacenenepiHe KaTbiCTbl 60/14pbl.

Ka3aKcTaHAablK, ~ a3amaTTblK  iC  XKyprisy
3aHHamacblHaH anblpmawbinblFbl, KXP  ADKK

BEAOMCTBO/IbIK BafbIHbICTbINbIK Macenenepi per-
Te/IMereH.

A3aMaTTbIK iCTepAiH, COTTbI/NbIfbIHA apHanfaH
KXP A3amaTTbIK iC Kyprisy KOAEKCIHiH eKiHwWi
TapayblH KapacTblpaiblK. COTTbINbIK — COTTapfa
BEAOMCTBO/IbIK  OafbIHbICTbI icTepaiH, 6ipiHLWi
caTbl 6OMbIHLIA Kapay YLWiH COT ¥KYMEeCiHiH HaKTbI
COTbIHbIH, KapayblHa KaTbICTbl/blfbIH PETTENTIH
WMHCTUTYT. [lacTyp 6OMbIHLLA COTTbINbIK, €Ki Heri3ri
Typre 6eniHei — Xannbl (NOHAIK) }KaHe ayMaKTbIK
(»keprinikTi).

Kannbl COTTbUIBIK — COT KYWeciHiH, benrini
6ip AeHreliHaeri coTTapfa ictepaiH, COTTbINbIFbI.
MaceneH, KXP AIXKK-HiH, 2-TapayblHbIH,
1-naparpadblHa CaMKec, a3amMaTTblK icTepaiH,
Kenuwliniri 3aHMeH e3re coTTapablH, COTTbI/bIfbIHA
YKATKbI3bINFAH  icTepai  KocnafaHZa,  Herisri
CaTblgafbl XaNblK COTTapblHa *Katagbl. bipiHWi
caTblgafbl OpTa CaTblAafbl XaablK COTTaPbIHA Mbl-
Hagal a3amaTTblK icTep: WeTenaik TynfanapabliH
KaTbICybIMEH MaHbI34bl iCTep; TMICTi OKpyrTep
YWiH mMaHbI3bl 6ap icTep; MofFapFbl XanblK COTbI
OpTa caTblAafbl Xa/blK COTTAPbIHbIH, KY3blpeTiHe
YKaTKbI3FAH icTep  KapacTblpbliagpl.  bipiHwi
caTblgafbl Ofapbl CaTblgafbl XafblK COTTApbI
TMICTi OKPYrTep YLWiH MaHbI34bl a3aMaTTbIK icTepAi
Kapanabl. bipiHWi catblgafbl Mofapfbl XanblK
COTbl MblHaAan a3amaTTbIK icTepai: 6yKin en ywin
MaHbI3abl iCTepAi; onapfa KaTbiCTbl OCbl COTTA
Kapanybl TMIiC gen ecenTeneTiH icTepai Kapanasbi.

AyMaKTbIK COTTbIIbIK — epexenepi ictepai
6ipTeKkTi coTtap (coT »KyMeciHiH, 6ip OybIH-
Obl  cOTTapbl) apacbiHAa 6enyre MyMKiHAIK
6epeTiH COTTbINbIK. A3aMaTTbIK iCTEPAiH *Kaanbl
ayMaKTbIK coTTbiNbIFbl KXP AIXKK-HiH 22-6abbiHAa
alKblHOANFaH, OfaH  CoMKeCc  a3amaTTapfa
KOWMbINaTbIH TaflanTap KayankepAaiH, TYPFblibIKTbl
Kepi  6OMbIHIWIA XaNblK COTTapblHa TUecini;
erep rKayankepgiH, TYPFbINbIKTbl Kepi MeH 6a-
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CbIM TypaTbIH »epi CaMKec Keamece, oHAa onap
JayankepaiH, 6acbiMm TypaTblH Kepi 60MbIHWA
XaNblK COTbIHA XaTKbI3bl1aAbl. 3aHAbl Ty/Ifanapfa
Hemece e3re fe ybiIMaapFa KOMbINATbIH TananTap
yKayankepaiH opHanacKaH »Kepi 6OMbIHLLIA XanblK,
COTbIHAA Kapanagbl. Erep 6ip Tanan 6olbIHWA
GipHelle »KayanKkepaiH, TYPFbINbIKTbI }Kepi, 6acbiMm
TYPFbINIbIKTbI }Kepi eKi Hemece ofaH Aa Ken XanblK,
COTTapblHbIH, COT OKpyrTepiHae 6o0sca, ic ocbl
XaNblK COTTAapPbIHbIH, dPKANCHICbIHA XYKTenes,.
AsamatTbik _icTepaiH, 6anama aymakTbIK,
COTTbUIbIFbI — OYA KayanKepaiH TypFblIbIKTbI
Xepi (opHanackaH epi) 6GoMbIHIWA COTKA Aa,
3aH4a KepceTinreH 6acka coTKa Aa Tasan Kotofa
60MaTblH COTTbIAbIK. Tananm KoOwLWbl aTajfaH
coTTapabiH, 6ipiH e3 b6eTiHwWwe TaHAanAabl, Gipak,
erep Tanan KOMLWbl iCTi KapalTblH eKki Hemece
OfaH [a Ken Xa/blK COTblHa Tasan KoWca, oHAa
ic @3amaTTbIK icTi BipiHWIi 6oNbIN KO3FafaH XaNblK
COTblHa Kapanaabl. MaceneH, KXP AIXKK-HiH, 24-
33-6anTapblHa CalKec LWAPTTApAAH TybIHAAN-
TblH faynap OoWblHWA KOMbINATbIH TananTap
JKayanKkepaiH, TYPFbIIbIKTbl Kepi (opHanackaH
¥epi) 6oMbIHLWA HeMece WAPTTbl OPbIHAAY OPHbI
6oMbIHLWA Xa/blK COTbIHA Kapanaabl. CakTaHAabIpy
WapTTapblHaH TybIHAAWTBIH gaynap 6GoMbiHWA
KOMbINATbIH TananTap *KayankepaiH TYPFbIbIKTbI
Xepi (opHanackaH epi) 6oMbIHWA Hemece
CaKTaHAbIpy 06bEKTICiHIH, OpHanacKaH Xepi boi-
bIHWA XaNblK COTbIHA Kapanaabl. Bekcenbaep-
re 6alinaHbicTbl Aaynap 6GOMbIHIWA KOMbINATbIH
Tanan-apbi3gap BeKcenbre akbl Teney OpHbI
boMblHWA Hemece rKayanKepaiH, TypFblIbIKTb
(opHanackaH epi) *kepi 6oMbIHWA XaNblK COTbI-
Ha Kapanagpl. Temip Xon, aBTomobunb, cy, aye
)K9He apa/siac TacbiMangay LWapTTapblHaH TybIH-
OaWiTblH gaynap 6OoWbiHWA KOWbINATbIH Tasan-
apbI3aap *KayankepaiH, *KeHenTy opHbl, 6apaTbiH
epi Hemece TYpFbINbIKTbl epi (opHanackaH
Xepi) OOMbIHWA XaNblk COTbIHA  ¥KaTagpl.
KyKblkTapabl Oy3aTblH 2peKkeTTepre 6ailnaHbl-
CTbl KOWMbINfaH Tanan-apbi3gap XasblK COTbIHA
OCbIHOAN dpeKeTTep rKacajafaH Xepae Hemece
yKayanKepaiH TYPFbINbIKTbI KepiHge (opHanackaH
XepiHae) Kapanagbl. Temip Kon, aBTomMobunb
aBapuAnapbl, CyAafbl KaHe ayafafbl aBapua-
Nap cangapblHaH KenTipiireH 3anangpl eTey
Typanbl Tanantapfa 6alnaHbICTbl KOMbIAATbIH
TananTap XajblK COTbIHA aBapus OPHbl HOMbIH-
LA HEeEMece KeniK KypasiblHblH, KeMeHiH, BipiHLwi
asngay OpHbl, aye KeMecCiHiH, BipiHLi KOHY OpHbI
OoMblHWA Hemece rKayanKepaiH, TypFblIbIKTb
Xepi (opHanackaH Kepi) 6GolblHWA icTep
KapacTblpbliaabl. KemenepAiH COKTbIFbICYbIHAH

Hemece TeHisae 6bonfaH 6acka fa OKkMFanapaaH
KenTipinreH 3anangpl etey Typanbl Tanantapfa
6alinaHbICTbI KOMbINaTbIH Tasfan-apbi3gap
COKTbIfbICY OpPHbl 6OMbIHWA, 3apgan  LeKKeH
KeMeHiH, 6ipiHWi asngay opHbl 6oMbIHLWA, 3a1an
KenTipreH KemeHi ycTay opHbl 6OMbIHWA Heme-
ce KayanKepaiH TYPFblNbIKTbl Kepi (OpHanackaH
epi) 6oMbIHLWA XanblK COTbIHA *KaTaabl. TeHi3ge
KYTKApY WbIfbIHAAPbIHA 6aliNaHbICTbl KOMbINATLIH
TananTap KyTKapy OpHbl 6oWbiHWA Hemece
KYTKapblafaH KemeHiH, BipiHwWwi asngamackl 60i-
bIHLUA Xa/bIK COTbIHA XKaTaapbl.

AVpbIKLIA ayMaKTbIK COTTbIIbIK KXP AIXKK-
HiH, 34-6abbiHaa benrineHeni »kaHe a3amaTTbIK
ictepaiH 6enrini 6ip caHaTTapbl 6OMbIHLLIA COTThI
TaH4Ay Tanan KOLWbIHbIH, epKiHe 6aifaHbICTbI
emec, 3aH4a A2/ aKbIHAANFAHbIH »KoHe bacKka
COTTapfa TaJlan KOHAbIH, afblHbIN TacTanaTblHbIH
6ingipeai.

MaceneH, XblXKbIMaUTbIH My/liKKe HalinaHbl-
CTbl Aaynap 6OMbIHWA Tanan-apbi3fap *KblaKbl-
MaWTbIH MYNIKTiIH, OpHafackaH »epi 6olblHLWA
XanblK COTbIHbIH, KapayblHa aTaZbl; NOPTTapAblH,
KYMbICbIHA  6alNaHbICTbl  TyblHAAFaH Jaynap
60MbIHWa Tanan-apbi3gap NOPTTbIH, OPHANACKAH
epi 6oMbIHWA XasblK COTbIHbIH, KapayblHa a-
Tafbl; Mypafa 6aiiaHbICTbl Aaynap 6GoMbiHLWA
Tanan-apbi3gap Mypa KangblpylWbIHbIH, COHFbI
TYPFbINbIKTbI  »Kepi 6GOoMbIHIWA Hemece Herisri
TYPFbIIBIKTBI Kepi 6O0MbIHWA XafblK COTbIHbIH,
KapayblHa XaTaapl.

«LLlapTTbIK ayMaKTblK COTTbIIBIK» TepPMMUHI
TapanTap e3apa Kenicim 6oMbiHWwa 6enrini Gip ic
YWiH ayMaKTbIK COTTbI/IbIKTbI aHbIKTal anaTblHbIH
6ingipeai. KXP AIKK-HiH 25-6abbiHa caMKec WwapT
TapanTapbl »Ka3balwa WwapTTa Kenicim 6oMbiHLWA
yKayanKkepaiH, TYpFblabIKTbl Kepi (opHanackaH
JKepi), LWapTTbIH OPbIHAANATBIH OPHbI, LIAPTKA KO
KOWMbI/IFaH OPHbI, Tanamn KOKLWbIHbIH, TYPFbIIbIKTbI
epi (OpHanackaH »Kepi), 3aTTblH, OpHanackaH
epi 6OMbIHWA XafblK COTbIHbIH, COTTbI/IbIFbIH
TaH4aW anagbl, anaiga b6yn perTe Kanmnbl }KaHe
aupbIKLLIA }KaFfanFa KaTbICTbl 3aHHaMa epekenepi
6y3blaMayFa THic.

KblTalgblH a3amaTTblK NPOLECIHIH epeKLeniri
— a3aMaTTbIK COT iCiH »ypri3y Typnaepi. CoT iciH
KYPrisy Typi — KOpfanaTblH MaTepuangplk,
KYKbIKTbIH HEMeCe 3aHMeH KOPFaiaTbiH My4eHiH,

cMnaTbl MeH epeKLenirimeH anKbiHAANaTbIH
asamaTTblK icTepaiH, 6enrini 6ip TOMTapbIH
KO3fayAblH, KapaydblH, LWewyaiH ic Kyprisy

TopTi6i[11,306.]. KXP AIXKK-He calikec KbiTallabiH
a3aMaTTblIK NPOLECIHAE COT iCiH XYpri3yaiH Keneci
TYpAepiH axkblpaTyFa bonagpl.
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BipHelwe Ke3eHai KaMTUTbIH BipiHLLI caTblgaFbl
COTTafbl Kannbl ic »Kyprisy (Tanan Kot ic
Kyprisyi):

— coTTa ic Kosfay (AIXKK-HiH §1 12-Tapaybl) —
Tasian Ko KaHEe OHbl KapayFra Kabblngay onbi-
MEH Ky3ere acblpbliagpbl. 3aH Tasan Kot Tanan-
TapblHa Xayan 6epyi TMic Tanan Koo WapTTapbiH
YKOHEe Tanamn Kot apbI3blH iC Kyprisyre Kabblngayfa
Herisgemenepai 6enrinena;

— icTi coT TankbinaybiHa aanbiHaay (AIKK §2
12-tapaybl). Ocbl Ke3eHae coT 3aH4a benrineHreH
mepsimgepae npoLecKke KaTbICYLUblNapAbl
TyblHAaFaH Mpouecc Typanbl xabapgap etep,i,
ONIAPAbIH, IC XKYPri3y KYKbIKTapbl MEH MiHAETTEPIH,
OHDbIH, iWiHAe *KayanKepaiH, Tanan Kok apbi3blHa
Kepi KanTapbIn any KyKblfblH TyCiHAipea;

— asamaTtTblK icTi coT Tankbinaybl (ADKK
§3 12-tapaybl). KXP AI¥K-HiH, 124-6a6bl coT
TafNKblNayblHbIH, TOpTibiH 6Genrinengi. 9aeTTe,
npouecTiH, 6yN KeseHi ic 6olMbIHLIA COT LWeLliMiH
WbIFAPYMEH KJHEe ’KapuanaymeH aAaKTanadpl.
A3amaTTblK MNPOLECTiH OCbl Ke3eHiHAe 3aHAaa
KepceTifreH Herisgep 6onfaH Kesge ic 6OMbIH-
wa ic kyprisy KeniHre kangpipbinybl (KXP ADKK
132-6a6bl1), TokTaTblAYbl (KXP AIYKK 136-6a6b1) He
ToKTaTbiNybl (KXP AIKK 137-6a6b1) MyMKiH.

Herisri caTblgafbl XanblK COTTapbl MeH ofap
Ka/NbINTacTblpaTblH COT ManaTanapbl ¥Ky3ere acbl-
PaTblH KYKbIKTbIK KaTblHACTApPMEH 3He efeyci3
naynap 6oMblHWA aHbIKTanfaH GakTinepmeH
KapanambiM a3amaTTblK, icTepai TasKblaayapl
KO34EeWUTIH KeHinaeTinreH coT iciH xyprisy (KXP
AIXKK-HiH, 13-Tapaybl) icTepAaiH aTanfaH caHaTbl
6oliblHLLIA Tanan Kot TasfanTapbiH Tasan KoLbl
aybl3lWa HbiCaHAA Manimaen anagbl. Icti cyapAa
KeKe-gapa Kapalabl, an  wWewim asamaTTblK,
ic KO3FanfaH KyHHeH 6acTtan oTbi3 KyH ilWiHAae
LWblFapblayFa THIC.

EpeKuwe ic »yprizy (KXP AI’KK-HiH, 15-Tapaysbl)
— XanblK COTTapblHbIH, cainaylbl mapTebeciHe
6anaHbICTbl icTepai, xabap-owapcbi3 KeTTi gen
TaHy *KoHe KalTbiC 6onapl Aen Kapusnay Typa-
Nbl icTepAi, a3amaTTbl 9peKeTKe Kabinetcis aen
TaHy Typanbl icTepai KaHe a3amaTTblH, dpeKeTKe
KabineTTiniriH WeKTey Typanbl icTepaj ) KaHe MyniKTi
necis gen TaHy Typanbl ictepai Kapaysol. Erep icTi
epekKLle ic Kyprisyae Kapay 6apbiCbiHAA XanblK,
COTbI iCTiH,@3aMaTTbIK KYKbIKTap MeH Myaaenep Ty-
pa/ibl Aaynapfa *KaTaTblHbIH aHbIKTACa, 01 epeKLuUe
iC »Kypri3yai TOKTATy Typasbl YIMFapbIM LWblFapaabl
oHe Mmyageni Tynfanapfa OnapaplH, Kannbl
TOPTINNEH Tanan Ko KYKbIFbIH TyCiHAipeai.

BylpblK apKbinbl ic Kyprizy (KXP  AIXKK-
HiH 15-Tapaybl) XanblK COTbIHbIH, OOpbIWKep-

re KpeautopablH 6afanbl  Kafasgap OOMbIH-
Wa akWwana comanapibl Hemece Tenemaeps
eHAipin any Typanbl Tanantapbl 3aHAa aTanfaH
WwapTrapfa caht bonfaH Kesge coT OYMPbIFbIH
WbIFAapybIH bingipeai:

1) kpeanTop meH bopbilwKep apacbiHaa bacKa
A2 60opbILTbIK AayNap KOK;

2) coT byipbIFbl Kayankepre 6epinyi MymKiH.

CoT byMpbIfbiH LWbIFAPY Typanbl eTiHiWTe Ta-
flan eTineTiH aKWwa comacblHblH, Hemece Hafasbl
Kafasgap OoWblHWaA TenemaephiH  menwepi
KepceTinyre, Tanan HerisgenetiH MaH-Xannap
YKasblNyFa, ganengemenep Kentipinyre Twic.
CoT 6YMpbIfbIH COT LUbIFapaabl }KaHe OH Hec KyH
iwiHae bopbllwKepre *Kibepeai.

Wakplpy iciH (KXP ADKK-HiH 15-Tapaysbl)
XaNblK COTbl BEKCE/b YCTaylbIHbIH OTiHilWi 6oMn-
bIHWA KO3faWAgbl, OHbl MHAOCCAMEHT Kacay
apKblNbl bepyre BEKCENb yp/iaHFaH, *KOFaNFaH He-
Mece XOWblNFaH Kafaanga, cCoHAan-aK 3aHHbIH,
epexkenepiHe CaMKec LWaKbIpy IiCiH KoO3fayfa
6onatblH Oacka rKafoannapha pyKcaTt eTinegi.
XanbIKTbIK COT OTiHIWTI Kapayfa Kabblngayabl
yiFapbIn, ocbiMeH bip mesringe Teneyuwire Bek-
cenb H6oMblHWA Tenemaepai TOKTaTa Typy Typa-
Nbl xabapnanapbl, COHAAM-aK YW KyH mepsimae
Mmyaneni  TynfaHbl  ©3  KYKbIKTapbl  Typasbl
Manimaemere LWaKbIpy Typasbl XKapusa xabapnax-
Ablpy Whoifapagbl. Lakbipy iCiH Xyprisy mepsimiH
XanblK COTbl HaKTbl *KafaanAbl eckepe OTbIpbIn
6enrinenai, anaiga on annbic KYHHEH Kem 60-

Maybl THicC.
Mpouecke  KaTbicywbllap  Typaabl  ailTa
Kene, Kas3aKCTaHAblK a3amMaTTblK iC  Kyprisy

3aHHamacblHaH avblpmalblabiebl, KXP AIKK-HiH,
5-Tapaybl iCKe KaTblCcaTblH TyAfanap KaTapbliHAa
Tapantapgbl (Tanan KolWbl MEH Kayankep),
YyWwiHwi Tynfanapabl (gepbec Tanantapbl 6Hap
JKOHEe OHAal TasfanTapbl XKOK) ¥KoHe ekKingi atan-
TbIHbIH aTan 6TKEH XeH.

KXP  3aHHamacblHOa  ganengey  YfbiMbl
KOK. CoHbimeH KaTap, KXP AIXKK 6-tapaybl
hanengemenepre, onapaplH, TYpAepiHe,
COHOAW-aK  aanengemenepi  YCblHY  KoHe
3epTTey TopTibiHe apHanfaH. KbiTaga 2001
KbInabliH, 21 KentokcaHbiHga MofapFbl XanblK,
Cotbl «A3amaTTblK COT iCiH »Kyprisyaeri coT
nanengemenepi Typanbl aHbIKTAaMaHbIH»
KYKbIKTbIK TYCIHAIPMECIH Kapuanaapl, 01 3aHHbIH,
KalHap Ke3i 6onbin Tabblnaapl. KbiTan Taxipmbeci
KOpPCETKEHAEN, erep KNacCMKa/blK TeEOPUA KaHa
macenenepai Wewe asmaca, OHAA Onapapbl
LUeLyAiH, ¥aHa *KoblH Taby Kepek [12].

KXP  AsamaTTblK iC Kyprisy KogeKciHge
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KbiTah aymafblHOoQ LWeTendik TynfanapablH
KaTbiCybIMEeH a3amaTTblK icTep 6o0MblHWA ic
KYpPrisyaiH, epekweniktepi avikbiHaanfaH (KXP
AIKK IV 6enimi). Letenaik TynfanapabiH
KaTbICybIMEH a3aMaTTblK icTepai Kapay KesiHae
Xanblk coTbl KpiTah Xanblk PecnybnuKkacbiHAa
annbl KabbingaHFaH Til MeH Kasyabl Nanaana-
Hagbl. Erep Tapantap ayaapmallblHbl YCbIHYAbI
Tanan evce, on bepinyi MymKiH, 6yn petTte
WbIFfbIHAAPAbI TapanTap KeTepeai. LLeTtenaik asa-
MaTTap, a3amaTTbifbl *KOK afamaap, WeTengik
KaCinopblHAAP MeH YhbIMAap XanblK COTTAPbIH-
[a Tanan KOoLWbIIap MeH »Kayankepaep peTiHae
9pEKeT eTe OTbIpbIN, erep 0/ap aABOKATKA OCbl
npouecTe eKingik etyre ekinetTik bepyi KaxkeT
6onca, KbiTa Xanblk PecnybnuKacbiHblH afaBo-
KaTblHa ekKineTTik bepyi Kepek. Lleten asamart-
Tapbl, @3aMaTTbIfbl XXOK agamzaap, Kbitait Xanbik,
PecnybaunKacbiHbIH ayMafbiHAA TYPFbIIbIKTbI Kepi
(opHanackaH Xepi) KoK LWeTenaik KacinopbiHAAP
MeH yihbiMmaap XibepeTiH Hemece LlWeTenaeH
6epeTiH koHe KbiTall Xanbik PecnybinKacbIHbIH,
a[BOKaTblHA Hemece e3re agamfa OCbl npoLe-
CTe eKinajik eTyre ekinetTik 6epeTiH ceHimxaTTap
OpPHANACKaH MeM/IEKETTiH HOTapPUATTbIK OpraHaa-
pbl eNLWiNiKTe OpHaNaCKaH XaHe 3aH4aCTbIPblNFaH
Oen  Kya/MaHAbIpfaHHAH KeWiH faHa rKapam-
Obl bonaabl Hemece ocbl memneKkeTTeri KbiTal
XanoliK, PecnybnunKacbIHbIH, KOHCYNAbIFbI,
He KyanaHAablpywbl  GOpManbablnblKTapabl
opblHAafaHHaH KeliH, KbiTalt Xanblk Pecnybnau-

Kacbl MEH OCbl OpPHANACKaH MeMAeKeT apacbiHAA
*KacanfaH TUICTI WApPTNeH Ke3aenreH.

KXP AI’KK-HiH 25-TapayblHAa WeTenaikTepait,
KaTbIiCybiMeH a3aMaTTbIK, icTepai coT-
Tay epekKweniktepi aHblKTangbl. MaceneH,
KbiTah XanblK PecnybanKacbiHbIH aymarblHAA
TYPFbINBLIKTbI Kepi (opHanackaH Xepi) Kok
»Kayankepre wapTrapgaH TyblHAAWTbIH gaynap
boMbIHIIA Hemece e3re Ae MYJIKTIK aaynap
6oMbIHILIA, erep lWapT KacanfaH Hemece KXP
aymafblHAa OpblHAANYFa KaTaTblH 60/ca He Ta-
lan Koo HbicaHacbl 60/1biN TabblnaTbiH 3aT KbiTal
aymafblHAa 60ca, Tasan Kok He *KayanKkepaiH,
OCbl aymMaKTa TblbIM Ca/fibilHybl MYMKIH MY/Ki
6ap, He kayankepgiH KXP aymafbiHAa ekingiri
6ap — XanblK COTbIHA Kaparhabl. Onap wapTKa
KON KOWMbINfaH Xep, WapTTbiH, OpbIHAANATbIH
OpPHbI, Tanan KO HbicaHacbl 6osbin Tabbina-
TblH 3aTTblH, OPHANACKAH Xepi, MyNiKKe TblMblM
CanblHYbl MYMKIH Xep, KYKbIKTapabl 6y3aTbiH
dpEeKeTTep ’KacasfaH Xep Hemece OKINAIKTIH
OpHafaCcKaH Kepi OOMbIHWA Xa/blK COTblHA
Kapanybl MYMKiH.

KbiTalabiH,
HblH  YATTbIK,

a3aMaTTblIK, npoueci KXP-

epekLeniktepiHe, M3AEeHMN
KYHObINIbIKTAapbIHA,  9A4ET-fypbiNTapblHa,  Ta-
pUXU  49CTypAepiHe  HerisgenreH  O3iHAIK
epekKLLenikteprene,CoHbIMeHbipreasamaTTbIK COT
iCiH »KYpri3yaiH, Heri3ri epexxenepi KasakCTaHAbIK,
a3aMaTTblK NpoLeciHe aMKbIH YKCaCTbIKTapFa ue
€KEHiH alTa KETKEH }K6eH.
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Annotation
The author in the article considers general and personal obligations of spouses, determines the
peculiarities of the legal regime of jointly acquired and personal property of spouses, investigates the
mechanism of fulfilment of obligations of spouses, reveals the sequence and priority of fulfillment
of obligations of spouses taking into account the share in joint property, and also makes a conclusion

about imperfection of Kazakhstan family legislation.
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Bctynasa B 6pak, cynpyrn obwmumm ycuanamm
obecneunBaloT MaTepuanbHoe 6Gnaronony4yuve
CBOMX AeTel U CembMu, BeayT COBMECTHOE XO-
3AMCTBO, OCYLLECTBAAOT GOpMUpPOBaAHME CEMEN-
HOro 6toarKeTa, NPosABAAIOT 3a60Ty M N060Bb U
T.4. flBNAsacb cobcTBEHHMKaMM obLwero mmyle-
CTBa, CyNpyru BCe Yalle BCTynakoT B pas/ivyHble
rpa)k4aHCKO-NpPaBoOBble CAENKW, npuobpeTatoT
[ONN B KanuTane Xo3ANCTBEHHbIX 06LLEeCTB U T.M.
Bcnencteme 3TOro, Kak Mexay cynpyramu, Tak u
MeXaYy HUMK (MMBO OAHUM U3 HUX) N TPETBUMU
IMLLAaMM CKNaapbiBatoTcA 064a3aTeIbCTBEHHO - Mpa-
BOBble CBA3M, crielMdrKa KOTOpbIX 06yCc0BAEHA
[eCTBMEM 3aKOHHOTO M [0rOBOPHOMO pexkMma
CYNpY»KecKoro mmyulectsa. 3T 06s3aTenbCcTBa
MOTYT BbITb OOLMMM UAN TNYHBIMMA.

K obwum 06A3aTenncTBam, Kak nNpasuao, oT-
HOCAT 006s3aTeNbCTBa, KOTOPble BO3HWK/AW, BO-
nepBbIX, MO COFNIACUIO CYNPYroB, HaNpUMep, 3aém
ANnA npuobpeTeHme Kakoro-nnmbo umyLectsa gas
CEMEWHbIX Hy»a. Bo-BTopblx, 06s3aTenbcTBa U3
[0roBopoB, obpemeHsAWMX Ux obliee nmyLle-
CTBO, HaNnpuMep, AOroBOP 3a/10ra HeABUMKMMOTO
MMyLLEeCTBa NpuMobpeTeHHOro B nepuof bHpaka.
B-TpeTbux, 06qa3aTeNbCcTBa, NO KOTOPbIM CYnpyru
HecyT OTBETCTBEHHOCTb 3a Bpes, NPUYMHEHHbIN
MX COBMECTHbIMW HECOBEPLUEHHONETHUMU AeTb-
MM, B COOTBETCTBUM CO CT. 925-926 'K PK. Bo3ame-
LWEeHMe Kak UMYLLECTBEHHOIO, TaK U MOPa/IbHOrO
BpeAa, NPUYMHEHHOrO HecoBepLIEeHHONETHUM
pebeHKOM, pPacnpoCTPAHATCA U HA BbIBLUMX Cy-
Npyros, T.K. NpeKpalleHne 6paka He NpeKpaLLaeT
poauTenbCKMUx 0bA3aHHOCTEN. B-ueTBepTbIX, 065-
3aTe/IbCTBa, KOTOpble BO3HMKAIOT B pe3y/braTe
PacNoPAXKEHUA CYNpPYKECKMM WUMyLLecTBOM. B
3TOM CBA3M, NOABAAETCA HEOHXOAMMOCTb pa3rpa-
HUYEHUA CNyvyaeB BOSHUKHOBEHUA 06A3aTeNbCTB
M3 CAENOK, 3aKNOYEHHbIX OAHUM M3 Cynpyros
(eamHONMYHbIE 06A3aTENbCTBA) MAN 0HBOUMM Cy-
npyramu (obwme ob6asaTenbCcTBa), NOCKObKY CO-
rnacHo cT. 34 KobC PK, npu coseplueHnn ogHUm
M3 CYnpyros CAENKM MO PACNoOpPAMKEHUIO 06LWUMm
MMYLLECTBOM COF/lacMe APYroro cynpyra, TONbKO
npegnonaraetcs.

Kpome o06wwmnx o06s3aTenbcts, rae AOMKHU-
Kamu moryT BbITb 06a cynpyra, cywecTByoT pas,

CUTYaLMi1, B KOTOPbIX SO/TIKHUKOM MOKET BbICTY-
naTb OAMH U3 Cynpyros no obwmum gonram, ecam
nosly4eHHoe MM no 06A3aTenbCTBY ObINO Hanpas-
JIEHO Ha o6uwue NOTPEOHOCTU U HYXKAbl CEMbMU.

B KayectBe /IMYHBIX WAUM MHAMBUAYANbHbIX
06A3aTeNbCTB CYMPYroB MOFYT pPaccMaTpuBaTh-
CA Te, KOTOpble BO3HWUK/AM CaMOCTOSITENbHO Y
Ka*KAOro M3 HUX 40 3aKao4veHua 6paka, ambo B
6paKe, HO B LeNAX yaoBaeTBoOpeHua cyrybo any-
HbIX NOTpPebHOCTEN cynpyra, a TakKe BcieacTeue
[0NroB, 0bpemMeHsLWMX NMYLLECTBO, NepeLues-
Lee No HacneacTBy BO BpemaA bpaka ogHOMy U3
cynpyroB (gonr Hacnegopatend). B stom cnyyae
«Cynpyr NnpuHMMaeT Ha ceba 06a3aTenbCTBO Kak
06bIUHbIM CyOBEKT rpaxaaHckoro npaea» [1, c.
312], n gencTByeT NPaBUAO coaeprKalleeca B CT.
20 TK PK, - rparkgaHuH oTBeYaeT no cBoMm obna3sa-
TENIbCTBAM BCEM MPUHAANENKALLMM eMy UMYyLLe-
CTBOM, 33 UCK/IIOYEHNEM MMYLLECTBA, Ha KOTOpoe
B COOTBETCTBUM C 3aKOHOAATE/IbHbIMU aKTaMU He
MOKeT OblTb 06paleHo B3biCKaHue [2]. B atoi
csasn, J1.M. MNuennHuesa, Kpome ANYHbIX 06a3a-
TENbCTB CYMNpPYros, KOTOpble BO3HUKAN A0 6paka;
OTHOCUT 0b6s13aTeNbcTBa, 0bpasoBaBLUMeca B Hpa-
Ke, BCAEACTBME MNPUYUHEHUS Bpeda Cynpyrom
OPYrMM NULAM; M3-3a HEBbINATbl aJIMMEHTOB
Ha AeTel OT NperKHero 6paka MM YNEeHOB CEMbM
M M3 APpYrMx OCHOBaHMWI, NOpoXKAaatowmx obnasa-
TeNbCTBA, TECHO CBA3aHHbIE C IMYHOCTbIO [0JIK-
HuKa [3, c. 301].

MMyLLecTBO, HaKMToe cynpyramMm BO Bpems
6paka, ABnAeTCA X 06LLEeli COBMECTHOM COBCTBEH-
HOCTbtO, B CBOIO o4yepeab COBMECTHasi cobCTBEH-
HOCTb - 3TO COBCTBEHHOCTb ABYX UM HECKOIbKUX
VL, UMYLLLECTBA, KOTOPOEe He MOXKET ObITb pa3se-
NeHo 6e3 U3MeHeHMA ero HasHavyeHua (Heaenu-
Mble Belmn), 1Mbo He NoaNexuT pasaeny B cuay
3aKoHa (n.4 ct. 209 TK PK).

Jonn He moryT 6bITb ONpeaeneHsbl, B CUAY TOTo,
YTO OTHOLLIEHMA MEXAY Cynpyramu, Kak npasuno,
MMEIOT IMYHO-L0BEPUTENbHBIN XapaKTep. Kak nu-
can E.M. BopoKenKnH «cemeinHble OTHOLIEHUS, B
KOTOpPbIX OTCYTCTBYET IMYHO-A0BEPUTE/bHbIN MO-
MEHT, CYLLLeCTBYIOT UCKyccTBeHHO» [4, ¢.25]. A.U.
®yHK. B cBOel paboTe yTouyHAeT - «obuwas co-
BMeCTHas cobCTBEHHOCTb CYMPYyroB YKa3blBaeT Ha
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TO, UTO 32 ONpeseNEHHbIM UMYLLLECTBOM «CTOUT»
He O4HO /IMLO, a ABa, MeXAy KOTOpbIMU cylie-
CTBYET /IMYHO-NPABOBAsA CBA3b, B OCHOBE KOTOPOM
npeo6aafatoT 4OBEPUTENIbHBIE OTHOLLEHMSA, @ He
npaBoBas pernameHTaumsa» [5, c. 48]. Mpu atom,
He MMeeT 3HaYeHMe KTO U3 CYNnpyroB U B KaKOMm
pasmepe BHeC AeHexHble CpeacTBa Ha npuob-
peTeHune, U Ha UMA KOTO U3 HUX, 3TO UMYLLECTBO,
6bIN0 3aperncTpupoBaHo. B cooTseTcTBME HOpP-
MaMW Ka3axCTaHCKOro B6payvyHo-ceMenHOoro 3ako-
HoAaTenbcTBa, 0ba cynpyra UMetOT paBHble npa-
Ba Ha 06lLLee MMYLLECTBO U Aaxe B TOM Cay4ae,
€C/IM OOMH U3 HUX 3aHAT BeAeHMEM AOMaLLHEero
X03ANCTBA, BOCMUTAaHMEM [eTel U KaK CNeacTBue
He MMen CaMoCToATeIbHOTO 3apaboTKa. ITa Hop-
Ma 3aKpensseT MPUHLMM PaBEHCTBA CYMnpyros,
NpUpaBHMBasA AOMALWHUIN TPyA, U 3a60Ty 0 AeTAxX
K MOZIHOLLEHHOMY TpyAy paboTatoLero cynpyra.

HepeaKo, B Hay4yHOW nnuTepaTtype onpeaenss
NPaBOBOM PeEXUM MMYyLLECTBA CYNpyros npume-
HAIOT BblPAXKEHNE «HAXKUTOE MMYLLECTBO», MO-
BMAMMOMY, A1 BO3HUKHOBEHMA 06LLEro UMyLLe-
CTBa CyMnpyroB HeAOCTaTOYHO TONbKO peruncrpa-
uum 6paka. Heobxoammo, 4tobbl Ccynpyru nmenu
obLwMii  BHOYKET, Y4acTBOBA/IM B pacxogax apyr
Apyra, BbINOAHAN B3aMMHble 0653aTeNIbCTBa MO
COAEPKAHMUIO KWU/bA, B TOM YMC/e MO NOJSIb30Ba-
HWIO, BNALEHMIO, PACMOPAKEHUIO MMYLLECTBOM,
OCYLLEeCTBAAA B MHTepecax 06omx cynpyros 1 np.

Bblno 6bl HENOTMYHBIM MpPU3HABaTb OOLMM
MMYLLECTBOM BeLLM, KOTOpble Cynpyru npuobpe-
NIV KaXkablM MO OTAENbHOCTU B MEPMOS, KOraa OHM
ele He pacToprn bpak, Ho GaKTUYeCKM ero npe-
KpaTWuK, NPOXKMBAIM OTAENBHO APYT OT ApYra, He
BE/IM COBMECTHOTIO X0351CTBa U He cobupanuch B
AaNbHENLIEM COXPaHUTb CEMbLO.

OTeyecTBEeHHOE BpPaAYHO-CEMENHOE 3aKOHOAA-
TENbCTBO, K UMYLLECTBY, HAXKUTOMY CYMpyramum Bo
Bpems 6pakKa (cynpyectsa), OTHOCUT:

[0X0Abl KaXKA0ro M3 cynpyros oT TPYZLOBOW U
npeanpuUHUMaTeNIbCKOM AeATeNbHOCTU. B Hayu-
HbIX Kpyrax, 40 CMX MOp, CYLLEeCTBYET HECKONbKO
TOYEK 3PEHUs O TOM, C KaKOro Xe MOMEHTA [0-
X0Abl, MONYYEHHbIe CYMNpyramum, MOXKHO CYMTaTb
[0X04aMN CEMbU U OTHECTUM WX K COBMECTHOW
COHCTBEHHOCTM CYNpPYyros.

CyLLecTBYHOT pa3Hble MHEHWSA MO 3TOMY NOBOAY,
OHW yYeHble NOoNaratoT, YTO AeHeXHble CPeacTsa,
Nosy4YeHHble OAHUM M3 CYyMNpyroB OT TPYA0BON U
npeanpuHUMaTENbCKOM AeATENbHOCTM, CTAHOBAT-
€Sl COBMECTHO HAXKMTbIM MMYLLLECTBOM, C MOMEHTA
baKTUYECKOro NoMyYeHUs 3TUX CPEACTB.

[pyrue yyeHble yTBEpP)KAAOT, YTO NpPABO CO-
BMECTHOM COBCTBEHHOCTM CYMpPyroB Ha AOXOAbl,

BO3HMKAeT C MOMEHTa Mepegayu Cynpyrom He-
M3PacxoL0BaHHOM YacTu A0X0L40B B BlofKeT ce-
MbW. ITa TOYKa 3pEHMA OCHOBbLIBAETCA Ha TOM,
YTO KaXKAbli Cynpyr BNpaBe, Mo CBOEMY KeNaHUo
pacnopaguTbCa MOJYYEHHbIM 3apaboTKOM, Ha-
nNpMMep, OKasaHWe NMOMOLLM POAUTENAM UM Ke
nprvobpeTeHne NogapKoB YieHaM CBOEN CEMbM.
OcTaBLIanCca HeM3PacxoL0BaHHan YacTb 3apaboT-
Ka npegHasHayeHa OnA cbeperkeHuWa U OOKHA
cymTaTbcs obLleir CcobCTBEHHOCTbIO 060MX Cy-
Npyroe HapaBHe C TeMM BelLamu, KoTopble 6blin
NprMoBpeTeHbl KarkabIM M3 HUX Ha 3apaboTaHHble
N cbeperkeHHble OeHbr.

B aToM noaxoae, ecav peyb UAET O 3aKOHHOM
pexume MmyLLEecTBa Cynpyros, MMeHTCA Crop-
Hble MOMEHTbl. CTOPOHHMKM 3TOTO MHEHWA [0-
MYCKaloT, YTO BCE CPEACTBA, KOTOPbIE HE BHECEHbI
cynpyramu B cemenHbli BlogKeT, paccmaTpuea-
OTCA KaK IMYHAA COBCTBEHHOCTb KaXKaoro us cy-
NPYros, YTO HE COOTBETCTBYET HOPMaM AENCTBYIO-
wero bpayHo-cemeiiHOro 3aKoHOAaTe1bCTBA.

Mo Halemy MHEHWUIO, J,0X0A4bl CYyNPYros CTaHo-
BATCA OBWMMM C MOMEHTA BO3HUKHOBEHMA Mpa-
Ba Ha WX NOJIyYeHMe, TO eCcTb AeHEeXKHble L0X04bl
BK/IIOYAIOTCA B COCTaB OOLLEro MMYyLLLECTBA C MO-
MEHTA MX HAYUCIEHUSA, UM Ke C MOMEHTa, Koraa
y Cynpyra BO3HWK/I0 NpaBo TpeboBaTb UX BbiNia-
Tbl, B C/ly4ae 3aep*KKW. TaKoil Noaxos NoOMOXKeT
nsbexaTb cMTyaumu, Korga HegobpoCcoBECTHbLIN
Cynpyr aenaet Bce, YTobbl M3bexkaTb NnonyyeHue
[0X0Zl0B, A0 PACTOPXKEHUA BpaKa, MCKNHOUMB 3TH
40X04bl M3 MMYLECTBEHHOW Maccbl Cynpyros,
noa/exalas pasgeny. B npouecce pactopkeHus
bpaKa, Cyd MOMKeT aprymeHTMpoBaTb, TEM, 4TO
TPYAO0BaA AeATeNbHOCTb OCYLLECTBAANACL CYMpY-
rom B nepuog 6paka 1 npegycmaTtpmsana nocry-
nieHue oT Hee 40X0A4a, a €C/U BbinsiaTta 3apaboT-
Ka paboTopaTtenem, 6blia npoussegeHa nocne
pacTopykeHus bpaKa, To pexunm obLiero nmyLlie-
CTBa CYNpyroB He MeEHAETCA M BTOPOW Cynpyr He
MOXKET BbITb NNLIEH NPaBa Ha NoJay4YyeHMe YacTu
3TUX CPEACTB NPU UX pasaene.

Joxofbl OT pesynbTaToB MHTENNEKTYa/IbHOM
aesatenbHocTu. A.M. HeyaeBa oTmeyana, 4To aB-
TOPCKOE BO3HArparkAeHWe, 3a WHTEeNNEeKTyallb-
HbI1 TPYA, BO BCEX OTHOLLUEHUAX NpUpaBHMBaETCA
K 3apaboTHoi nnate. MPUHATO CYMTaTb, YTO BO3-
HarpaskaeHue, BblgaHHoe B nepuog 6paka, aaxe
ec/n TBopYecKas paboTa Hayanacb M bbina 3a-
BEpLUEHa [0 BCTyNAeHMA B bpaK, BXoauT B obuiee
MMYLLLECTBO cynpyros. M HaobopoT, Aoxoabl, no-
Jly4YeHHble Noc/ie PacTop:keHuna bpaka 3a nNpoms-
BEJEeHWe TBOPYECTBa, CO3haHHOoe B nepuog, bpa-
Ka, K COBMECTHOW COBCTBEHHOCTM CYMnpyroe He
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oTHocATcA. Mpon3BeaeHNA UCKYCCTB, aBTOPOM KO-
TOPbIX ABNAETCA OAMH U3 CYNPYros, He CTaHOBATCA
06lWMM MMyLecTBoM. Ho AeHbru, BbipydeHHble
OT ero Npofaku, OTHOCATCA K maTepuanbHOMy
WCTOUYHUKY CEMbW, T.e. K COBMECTHOI cObCTBEH-
HocTwu [6, c. 131].

Ooxoabl ¢ obuiero mmyllectsa Cynpyros u
pa3genbHOro MMYLLLECTBA KaykAoro M3 Cynpyros.
Hanpumep, B nepsom caydae, - 3TO A40XOAbl Cy-
NPYros OT NPOAasKM COBMECTHO NPUoBPeTEHHOM
HeABUMKMMOCTM, BO BTOPOM - A0OXOAbl, Noay4yae-
Mble OT CAauu B apeHay KBapTUPbl OAHOTO U3 Cy-
npyros, KynneHHas UM Ao 6paka. B aTom caydae,
KBapTUpa ABNAETCA IMYHOW COBCTBEHHOCTLIO CY-
npyra, a A0X0/bl C apeHabl OTHOCAT B COBMECTHOM
COBCTBEHHOCTU 3TUX CYMNpYroB.

MonyyeHHble cynpyramm neHcmu, nocobus, 3a
UCKNOYEHMEM eANHOBPEMEHHbIX MEeHCUOHHbIX
BbiNAaT M3 eAMHOT0 HaAKOMUTENbHOrO MeHCU-
OHHOro ¢oHAa B LENAX YAYULIEHUA KUAULLHbIX
YCNOBUI U (MAK) oNNaTbl NeYEHUs, LieNeBbIX Ha-
KonieHuin u (Unaun) BbINAAT UENeBbiX Hakonje-
HWUI N3 eAMHOr0 HAKOMUTENIbHOTO NEHCUOHHOTO
boHAa B Lenax yaydleHUaA 3KUANLLHbIX YCI0BUIA
n (unn) onnaTtbl 06pa3oBaHMs, a TaKKe UHble ae-
HeXHble BbINiaTbl, He MMetoLLMe crneumanbHOoro
LeneBoro HasHayeHusa (Cymmbl maTepuasibHOM
MOMOLLM, CYMMbI, BbiMa4yeHHble B BO3MmellleHue
ywepba B CBA3KU C yTPATON TPYAOCNOCOBHOCTH,
BC/eACTBME yBeubs MO0 MHOro MoBpeXKAeHUA
300p0BbA, U Apyrue)

MpuobpeTeHHble 3a cyeT 0bLMX AOXOA0B Cy-
NPYros ABWMKMMOE U HeABUNKMMOE MMYLLECTBO,
NPy 3TOM He MMeeT 3Ha4YeHUA, Ha YbE UMA OHO
6bIN0 3apPErucTpMpoBaHo.

LleHHble 6Bymaru, naun, BKAadbl, 4OAN B Kanu-
Tane, BHECEHHbIe B KPeAUTHbIE YUpeXKaAeHUsa Uan
B MHble KOMMepYecKkne opraHusaumu, u nwboe
Apyroe HaKuToe cynpyramu B nepuog 6Hpaka
MMYLLECTBO, HE3aBMCMMO OT TOro, Ha Ybe UMA
OHO NpuobpeTeHo AMBO Kem M3 Cynpyros BHece-
Hbl AEHEeXHble cpeacTBa.

MMyLLLECTBO KaK4oro M3 cynpyros B OTHOLLe-
HUK KOTOpOro, B nepuoa 6paka 3a CYET obuiero
MMyLLECTBa CYynpyroB WAM 3a cyeT MMYLLecTBa
Apyroro cynpyra, nMbo Tpyaa n060oro U3 HUX
6bINM  NPOU3BEAEHbl BIOMKEHWUA, 3HAYUTENbHO
yBenuuMBLIME CTOMMOCTb 3TOTO MMYyLLECTBa (Ka-
NUTaNbHbIN PEMOHT, PEKOHCTPYKUMA, nepeobo-
pyaosaHue n gpyrme) (ct.36 KobC PK). 310 nono-
eHue NPUMEHATLCA He TONbKO K HeABUKUMOMY
MMYLLECTBY, HO MU K aBTOMOBUAAM, AOPOroCcTos-
WwMm npmubopam n o0bopyaosaHUIO, K Npeanpus-
TUAM Y KOMNAHUAM B LIe/IOM.

M3 Bbile NepeyncieHHOro npasuaa umeetcs
WCKNIOYEHWEe, B COOTBETCTBMM C KOTOPbIM, COb-
CTBEHHOCTbIO KaXK4oro M3 Cynpyros, T.e. IMYHOW
COBCTBEHHOCTbIO ABNAOTCA:

MMYLLECTBO, MPUHAANEKABLUEE KarKAOMY W3
CYyNpyros Ao BCTYNAEHUSA B 6paK, a TaKkKe nmyle-
CTBO, NpMOBpeTeHHOE XOTA 1 BO BpemsA bpaka, Ho
Ha IMYHbIe CPEeACTBA OAHOIO M3 CyNnpyros;

MMYLLLECTBO, NOYYEHHOE OAHUM U3 CYNpPYros.,
KaK BO Bpemsa 6paka, Tak u go 6paka B nopag-
Ke gapeHusa, B MopsajKe HacnegoBaHMA WAW Mo
MHbIM 6e3B03Me34HbIM caenkam. PasgenbHoi
COBCTBEHHOCTbIO Cynpyra CYMTaloTCA TaK¥Ke no-
JapKKU, NoJapeHHble BTOPbIM Cynpyrom. [MoHs-
TMe «Zap» cnefyet pacCMaTpuBaTh Kak NoHATHE,
BK/AtoYalollee B ceba nwobolt 6e3Bo3mesgHbll
nepexos MMyLLecTBa B COBCTBEHHOCTb Cynpyra.
Ecnn 3TOT nepexos CBA3aH CO crneumasnbHbiM Le-
NeBbIM Ha3zHaYeHWeM, TO AO/MKHO BbiTb NpAmoe
yKa3aHue 0 TOM, YTO Zap COBEPLUAETCA B NO/b3Y,
NI OAQHOTO U3 CYNPYroB, CkoAa OTHOCAT NPemMum
N WHble AEHEXHble BbIMAATbl MOOLLPUTENbHOIO
XapaKTepa.

Belm MHAMBMAYaNbHOTO NO/b30BaHMUA (04eXK-
4a, obyBb M gpyrve). MNog Bewamu MHAMBUAY-
aNbHOTO MO/b30BaHMA 3aKOH NOAPA3yMeBaeT He
BCAKYIO BELlb, KOTOPOW JIMYHO NONb3YeTCA OAMH
M3 CYNpyros., a TO/IbKO BeLllb, C/YKaLLyto 415 YA40-
B/IETBOPEHUA IMYHbIX BbITOBbIX HYX4, 32 UCK/IO-
YeHMeM ApParoueHHOCTEN WM APYrMX NpeameToB
POCKOLLIK, XOTA U NpUobpeTeHHble B Nepuog 6pa-
Ka 3a cyeT 0bLwmx cpeacTs Cynpyros.

K [paroueHHOCTAM, KaK NpaBwW/io, OTHOCAT
M3envsa 13 AparoueHHbIX M NoayaparoueHHbIX
METa/I/IoB, U KaMHeW, a K npegmeTam POCKOLIM
— LleHHble BeLLn, NPon3BeaeHNa UCKYCCTBA, aHTU-
KBapHble BeWM W YHWKa/bHblE BELLM, KOTOpble
ONA YO0BNETBOPEHMA HACYLLHbIX noTpebHocTel
UNEHOB CEMbM He ABAAIOTCA Heobxoaumbimu. [a-
NeKo He Bcerga NpocTo onpeaennTb, Kakue npea-
MeTbl ABNAIOTCA NPegMeTamMmmn POCKOLWM, NO3TOMY
CYy4 onpeaenser Ux UHAWBUAYANbHO, UCXO4A U3
06LWMX YCNOBUIN KU3HU CYMPYroB U MHbIX KOH-
KpeTHbIX 06cToATeNbCTB. [lOKa3aTeIbCTBOM MpU-
HageXKHOCTM MMYLLLECTBA OAHOMY M3 Cynpyros
MOTyT 6bITb CBMAETENbCTBA, YEKU, KBUTAHLUN U
np.

Bewn, NnpMobpeTeHHble NUCKNOYUTENbHO A4S
YAO0BNETBOPEHUA MOTpebHOCTEll HecoBepLUeH-
HONEeTHUX geTel (oaexna, obyBb, LWKONAbHbIE U
CMOPTMBHbIE MPUHALNENKHOCTU, My3blKaNbHble
WMHCTPYMEHTbI, AeTckaa 6ubnmoTeka u apyrue),
nepepatoTca 6e3 KomneHcauum Tomy M3 cynpy-
roB, C KOTOPbIM MPOXKMBAIOT AETH.
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BK/M1agabl, BHECEHHbIE 33 CYET 06Lero nmylue-
CTBa CYNpyroB Ha MMsa MX 0BLMX HecoBepLUeH-
HONETHUX AETeN, CYMTAIOTCA MpPUHALNERKALLMMM
3TMM AETAM W He y4yuTbIBAOTCA NpK pasgene ob-
LWEero MMyLLECTBa Cynpyros.

MMyLLLECTBO, HAXKMTOE KaXKAbIM U3 CYyNnpyros B
nepuoa pasaenbHoOro NPoXKUBaHMSA B CBA3M C Gpak-
TUYECKMM NpeKpaLleHnem bpaka (cynpyrKecrsa).

MpeameTbl NPOPECCUOHANbHON AeAaTenbHo-
cTv cynpyra [7].

CoBMECTHOE MMYLLECTBO CYMpPYros NOA/NEKUT
pasgeny Kak B nepuog, 6paka, NyTém 3aknoueHus
[OroBopa O pasfefnie MMyLLecTBa, Tak M nocne
€ro pacTopeHus. B cOOTBETCTBMM C CEMENHbIM
3aKOHOZATEIbCTBOM 01X CYNpPYroB Npu3HatoTca
paBHbIMWU. Of4HAKO, CyA MOXKET OTCTYNUTb OT Ha-
Yasia paBeHCTBA A0/ CyNpyros B ABYX CAyYasx:
BO-NEpPBbIX, AOMYCKAETCA yBENMYEHWNE L0N TOTO
cynpyra, ¢ KOTOPbIM OCTalOTCA HEeCcoBepLUeHHO-
NeTHWe OeTU U BO-BTOPbIX €CAN CYNpYr Ha NpoTa-
eHun Bcero 6paka 6e3 yBaKUTENbHbIX MPUYMH
He y4acTBOBa/s B HaKoMleHWM 06LLEro mMmylle-
cTBa, 6espaccygHo, B yuwepb cembu pacxogosan
3TO MMYLLLECTBO, BE/1 aMOPasibHbI 06pas KU3HM,
[0NA TAaKOro cynpyra mMoXKeT 6biTb YMeHbLUeHa.
Takum 06pasom, bbiTylolee MHEHNE O TOM, YTO
npu pasgesne MmyLLecTsa cynpyros (bbIBLUIMX Cy-
NpyroBs) «Bce AE/INTCA MOMNOsaM», COOTBETCTBYET
OeNCTBUTENbHOCTU INLWb OTYACTM.

Tenepb BEPHEMCA K OTBETCTBEHHOCTU Cynpy-
ros no obasarenbcteam. MimyuiecTso, npuHage-
Jalee cynpyram Bo Bpems 6paka (obuiee nmy-
WeCTBO, Pa3genbHOe MMYLLECTBO), BK/IOYAET B
cebs He TO/IbKO BELLM M MMYLLECTBEHHbIE MNPaBa,
HO TaK)Ke 0653aTeNbCTBa, B BMAE AO/NMOB CYnpy-
ros.

3aKoHOAATeNbCTBO  PErnameHTMpyeT — Mo
0653aTeNbCTBAM OAHOMO M3 CYMpPYroB B3bICKa-
HMEe MOXKeT bbiTb 06palleHO AUlWb Ha MMyLLe-
CTBO 3TOro cynpyra. Mpu HeQOCTaTOYHOCTM 3TOro
MMYLLECTBA KpeauTop Bnpase TpeboBaTb BblgeNa
OONW cynpyra-Ao/XKHUKA, KOTopas Npuuntanacb
6bl eMmy Npu pasgene 0b6LLECYNPYKECKOrO UMY-
WecTBa, 414 obpalleHns Ha Hee B3biCKaHUA. ITa
npeaycMoTpeHHas nocaeg0BaTe/IbHOCTb B3blCKa-
HMA Ha MMYLLECTBA CYNPYros AO/IXKHa CTPOro co-
6atopaTbeA.

MpeanonoxutensHo, obasatenscrea, obpaso-
BaBLWMECA B MOPAAKE OCYLLECTB/IeHUA Npeanpu-
HUMaTE/NIbCKON [AeATeNbHOCTU OZHUM CYMpPyrom,
PacCcMaTpPUBAlOTCA KaK JiMYHble ero obsasatenb-
ctBa. Ho ecnm obHapyxuTtca, 4to goxom 6bin
MCNOMb30BaH HA HYXAbl CEMbW, B3bICKaHWE MO
paccMoTpeHHOMY 06A3aTenbcTBy MOXKET 6biTb

obpalleHo 1 Ha Aot BTOPOro cynpyra B obuiei
COBMECTHOW COBCTBEHHOCTM.

OTeyecTBEHHbIN CEMEMHbIN KOAEKC He pac-
KpbIBAeT MOHATMA «HYXAbl cembu». lNpeanono-
KUTENIbHO K Pacxofam Ha Hy»KAbl CEMbW MOXHO
OTHECTU 3aTpaTbl Ha MULLY, OAEXKAY, KUAULLE,
MeANLMHCKUI yxoa NMbo Ha NpuobpeTeHme Ku-
Nbsi 1A COBMECTHOIo NpoXuBaHMA (Mo A0roBo-
py KynauM-npoaarku, PEHTbl), PEMOHT KUAWLLa,
onnata oby4yeHus geten M T. N., TO €CTb pacxoabl
Ha noaaepaHne HeobXOAMMOro YPOBHSA KU3HM
CEMbW B LLEJIOM U KaXKA0ro U3 ee Y/IeHOB.

B cnyyasx, Korga AnA OCyLEeCTBAEHUS INYHO-
ro npeanpuMHMUMaTeNbCTBa MCNONb3yeTcs obluee
MMYLLLECTBO CYNpPyros, cornacue gpyroro cynpyra
Ha Takoe Mcnonb3oBaHMe Heobxoammo [7]. ITo
corfiacme MoXKeT bbiTb NpeaycmMoTpeHo B Bpau-
HOM KOHTpakTe, M60 NyTéM COCTaBNEHUA MUCh-
MEHHOIO COrMNaleHus, KenaTeabHO HoTapuaib-
HO 3aBEPEHHbIM.

Cynpyr, 3aKnwuvalowmn caenky, He obaAsaH
KarKablli pas NpeacTaBnATb A0Ka3aTeNbCTBO CO-
rnacue cynpyra, 04HaKo Npu OTYYKAEHUU UMK 3a-
Jiore Xunbs TpebyeTca cornacmMe BCEX COBEPLLEH-
HOMIETHUX YNEHOB CEMbM COBCTBEHHMKA, KOTOpOE
OOMKHO ObITb BblIPa*KEHO NMUCbMEHHO U HOTapK-
aNbHO 3aBepeHo. Mano Toro, cornacue 3a Heco-
BEPLUEHHONETHUX Y1eHOB CEMbW AAET OpraH, Bbl-
NOIHAOLWMNI GYHKLMN OMEKM U NOMNeYynTeNbCTBa,
TEM CamMbIM, 3aLWMLLAA UX UMYLLECTBEHHbIE UHTE-
pecsl.

Mepea Kpeautopamu, no obwmm obAsaTenb-
CTBam, B KOTOpble BCTynuamn oba cynpyra — oT-
BETCTBEHHOCTb byaeT conuaapHon. B atom cny-
yae, B3blCKaHWe CHa4asa obpaliaetcs Ha obuee
MMYLLLECTBO, MPW HEAO0CTaTOYHOCTU 3TOro UMYy-
LLLeCTBa Cynpyru HecyT COMMAAPHYI0 OTBETCTBEH-
HOCTb JINYHbIM UMYLLLECTBOM KaXKA0ro U3 HUX.

B3bickaHMe obpaliaeTca Ha obuiee umylle-
CTBO CYyNnpyroB W/n Ha ero 4acTb, €C/In OHO BblNo
npuobpeTeHo UM yBENMYEHO 3@ CYET CPeacTs,
NOJIy4EHHbIX OAHMM M3 CYMpPYroB MNPecTynHbIM
nytem (n.4 ct 44 KobC PK) [7]. lapaHTuKel oOT He-
3aKOHHOIO M3bATMA B TaKUX C/ydanx obLliero
MMYLLLECTBA Cynpyros BbiCTynaeT TpeboBaHue 06
ycTaHoBNeHUN daKTa NPOTMBOMNPABHOCTM MONY-
YeHMs YKasaHHbIX CPEeACTB TOJIbKO MPUroBOPOM
cypa. JaHHaa Hopma MpUMEHAETCAa CygoM Mnpu
BO3MeLLeHUM Bpeda (maTtepuanbHOro U mopasb-
HOr0), NPUYUHEHHOTO NPECTYNIeHUeM O4HOI0 U3
Cynpyros.

B3biCKaHMe Ha MMYLLECTBO CYyNnpyroB MOXKeT
6bITb 06paLLEeHO TakKe no TpeboBaHUSAM O BO3-
MeLeHNUM Bpeaa, MPUUMHEHHOro WX HecoBep-
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WEHHONETHUMMU [ETbMU KU3HM,
MUMYLLECTBY APYTUX JNLL.

MTaK, ncxoasa U3 M30MKEHHOTo, B OTHOLIEHMM
3aKN0YEHMA CAENOK JINLLOM, COCTOALLMM B Bpake,
BO3MOMHbI C/eaylolwime NpaBoBble MONOMKEHUSA
NPV B3aMMOOTHOLIEHUSAX C APYTMMWN NLLAMMU:

€C/N OAMH W3 CynpyroB BCTynaet B 0b6s3a-
TENbCTBO 33 CYET CBOErO JIMYHOTO MMYLLECTBA, TO
OH 0653bIBaeT TO/IbKO Camoro cebs n ero oTeeT-
CTBEHHOCTb N0 06A3aTeIbCTBY BO3MOMKHA TO/IbKO
3a CYET ero JIMYHOTo MMYLLECTBA, a TaK¥Ke 40U B
obuwen cobcTBeHHOCTM cynpyros (n. 3 cT. 223 TK
PK).

€C/I O4MH W3 CYynpyroB BCTYMaeT B JMYHOE
06A3aTeNbCTBO B /IMUHbIX MHTEPECaX, HO 33 CYET
06LWero MMyLLecTsa, TO y4acTHMKOM obA3aTesb-
CTBA OCTAETCA CYNpyr, 3aKNH0UMBLLNIA CAEKY, U OT-
BETCTBEHHOCTb BO3MOXHa, NNLLb 33 CYET ero ny-
HOro MMyLLLECTBA M 40NN B 06LLEM MMYLLECTBE;

€C/IM OAMH U3 CYyNpyros BCTynaeT B 06s3aTeNb-
CTBO 32 CYET IMYHOTO MMYLL,ECTBA, HO B MHTEpEecax
BCeM cembu (Npu 3TOM He 6bIN0 HeonobpeHUus
COENKN CO CTOPOHbI BTOPOro cynpyra), To CTo-
POHOM CAENKM OCTAaéTca Cynpyr, 3aK/J4YMBLINIA
COENKY, U OTBETCTBEHHOCTb MO 06A3aTeNbCTBam
MOXET BbITb YaCTMYHO BO3/I0XKEHA U HA BTOPOrO
cynpyra, To ecTb B3biCKaHMe MOXeT 6biTb 0bpa-
LWEHO M Ha 400 B 06LEM MMYLLECTBE;

3400Pp0BbHO U

€C/IN OOMH M3 Cynpyros BCTynaeT B 06s3a-
TE/IbCTBO 33 CYET 06LLEro MMyLLLeCTBA B MHTEpe-
cax BCEM CeMbM, TO B 3TOM C/ly4ae Y4YaCTHUKOM
06A3aTeNbCTBA CYMTAETCA CYNpPYT, 3aKAUYMBLINIA
COENKY, HO «DAKTUYECKMM YHYACTHUKOMY» COENKM
CTAHOBMTCA M BTOpoM cynpyr. OTBETCTBEHHOCTb
HacTynaeT 3a CYéT ob6LLero MmylLecTsa cynpyros
M NpW HeLOCTauyu, 33 CYET /IMYHOTO MMYLLECTBA
cynpyra, KOTOpbIi COBEPLUMA 3TY CAENKY;

ecan oba cynpyra ABAAIOTCA Y4YaCTHMKaMMU
caenku, To oba cynpyra HecyT OTBETCTBEHHOCTb
No cAenKke BCEM CBOMM JIMYHBIM M OBLWUM MMY-
LLECTBOM.

B npoponkeHne 06 OTBETCTBEHHOCTM MO
06WMM [0NraM, HYKHO OTMETUTb, 4YTO, ecau
NPUroBOPOM CyZa MO Yro/I0BHbIM genam byaer
YCTaHOBNIEHO, YTO MMYLLECTBO Cynpyros 6bisio
npuobpeTeHo UAM YBENYEHO 3@ CYET CPEACTB,
NONYYEHHbIX O4HUM M3 CYMpPyros NpecTynHbiM
nyTém, B3biCKaHWe MOXeT 6biTb 0bpaleHo Ha
BCE MMYLLECTBO MM Ha Ty €ro 4acTb, KOTopas
6blna npuobpeteHa Takum obpasom (n.2 cr.44
KoBC PK).

B Hawe Bpems MMYyLLECTBEHHO - NpPaBOBble
peXMMbl COBCTBEHHOCTU CYNpyros AeNAT Ha Age
OCHOBHbIE FPynMbl: LOrOBOPHbIN PEXUM U 3aKOH-
HbI PEXMM UMYLLLECTBA CYNpyros, KOTOPbI 6bia
HaMM PacCMOTPEH.
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NMPOBJIEMA YHUOUKALUN U ONDODEPEHLUUALUN
noBOAOB K HAHANY AOCYAEBHOIO PACC/ZIEAOBAHUA

AHHOTauusa

CraTba «[pobnema yHudpuKkauum n aguddepeHumaymm noBogoB K Hayany gocyaebHoro paccieno-
BaHUA» NpeacTaBnneT cebs rnyboKMin aHanns, NOCBALWEHHbIA U3YYEHUIO C/IOKHOCTEMN, CBA3AHHBIX C
npoueccom yHuduKaummn n andpdepeHumnaumnm NoBoAoB, CTOAWMX 33 BO3OYKAEHMEM YrOIOBHbIX Ae.
ABTOpPbI NPOBOAAT O6LWMPHBLIN 0630p CYLLECTBYIOLMX METOA0B KnaccudpuKaumm 1 aHanmMsa NoBoaos,
nccneaya nx NPUMeHMMOCTb B Pa3/IMYHbBIX KOHTEKCTAX Yro/I0OBHOTO Npasa.

B cTaTbe nogpobHo paccmaTpuBatroTca dakTopbl, BAUAOWME Ha YHUbMKaumio U guddepeHuma-
LMIO NOBOAOB, TaKMe KaK 0bLecTBeHHasn ONacHOCTb NPECTYN/eHUs, HaiMune A0Ka3aTeNbCTB U CBUAE-
TENIbCTB, @ TAKMKe JINYHbIE XapPaKTePUCTUKKN nogo3peBaembix U 0b6BMHAembIXx. Ocoboe BHMMaHUe yae-
naetca npobaemam, BO3HMKaOWMM Npn 6anaHCUPOBKE MeXKay CTaHAapTU3aumnen n MHAMBUAyaaunsa-
LMen npouecca onpeseneHnsa NnoBoaos.

ABTOp BblAeNsET KAtoUeBble NPobiemMbl, BOSHUKAKOLLNE B KOHTEKCTE YHUDMKaumm n anddepeHuma-
LM NOBOAOB, BK/OYAA HEOAHO3HAYHOCTb U CYOBEKTUBHOCTbL UX MHTEPNPETALMM, a TAKKE BO3MOXKHbIE
HapyLeHWs NPUHLUNOB CNPaBea/IMBOCTM M 3aKOHHOCTU. B cTaTbe TaKKe 0bCyKaatoTca nepcrnekTusbI
pPa3BUTUA CUCTEMbI OLLEHKM U KNaccMPUKaLLMmn NOBOAOB, BKIOYAA UCNONb30BaHME HOBENLLMX TEXHO/O-
TMIA U METOAO0B aHaNM3a AAHHbIX.

UccnepoBaHue, NpeacTaB/eHHOE B CTATbe, ABAAETCA BaXKHbIM BK1aA0M B MOHMMaHME C0XHOCTEN
YrOJIOBHOMO NPABOCYAUSA U MOXKET NMOCNYKUTb OCHOBOW ANA Aa/IbHENLLMX UCCef0BaHMIA U pa3paboTKu
NPaKTUYECKUX PEKOMEHAALMI NO COBEPLUEHCTBOBAHMIO CUCTEMBI ONpeaeneHns NoBoA0B K BO3byKae-
HUIO YTONIOBHbIX Ae.

KnioueBble cnoBa: yronoBHOe NpaBo, yHUPUKaumsa, anddepeHumalma, NnoBoabl, CNpaBeaMBOCTD,
3aKOHHOCTb, aHaN3 AaHHbIX, TEXHONOMMK, KNacCUpUKaLma.
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COTKA AEMIHTI TEPTEYAIH BACTANY CEBENTEPIH
BIPI3AEHAIPY YXOHE CAPANIAY MOCENECI

AHpaTna
«CoTKa aeliinri Tepreygin, 6actany cebenTepiH 6ipisgeHaipy aHe capanay Mmaceneci» MakanacbiHAa
KbIIMbICTbIK icTepai Ko3fay cebentepiH 6ipisgeHaipy *KoHe capanay ygepiciHe 6ainaHbICTbI
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KypAaeniniktepai 3eptreyre apHanfaH TepeH Tangay bepinreH. ABTopnap MOTUBTEPA KiKTey MeH
TanAayablH, KONAAHbICTaFbl 3AICTEPiHE KEH, WOy XKacanabl, 01apablH, 9PTYPAi KbI/IMbICTbIK-KYKbIKTbIK,
KOHTEKCTTEepAE KONAAHbINYbIH 3epTTen;.

Makanaga KblIMbICTbIH, KOFaMAbIK KayinTiniri, ganengemenep meH ganengemenepgid, 6onyol,
COHAaM-aK KyLiKTifiep MeH albiNTanylblNapablH *KeKe epekLuenikrepi cuakTbl cebentepai 6ipikTipy
MeH capanayfa acep eTeTiH GaKTopaap *KaH-KaKTbl KapacTbipblafaH. CTaH4apTTay MeH XKafdannapabl
aHbIKTay yAepiciH gapanay apacblHAafbl TEHrepiMm KesiHae TybIHOANTbIH Maceneniepre epeKkile Hasap
ayaapblniagbl.

ABTOp cebenTepai GipiKTipy *KoHe capasay KafgalblHAA TybIHOAWTbIH Herisri npobnemanapasi,
COHbIH, iWiHAe onapapbl TYCIHAIPYAIH eKiyWTblblFbl MeH CyObEeKTUBTINIrH, COHAal-aK aainaik neH
3aH4blbIK KAaFMAATTAPbIHbIH bIKTMMaN 6y3blnyblH aTan kepceteai. MaKkanaga coHaal-aK xafaannapabl
Gafanay KoHe KiKTey KyMeciH AamMbITyAblH, Keneleri, COHbIH iWiHAe COHFbl TEXHONOTMANAP MeH
OepeKTepAi Tangay agicTepiH KONAaHY KapacTbipblIFaH.

MaKanaga KenTipinreH 3epTrey KblIMbICTbIK COT TOPENIriHiH, KypAeniniriH TyCiHyre maHpbi3abl ynec
60/1bIN TabblNAAbI *KIHE OfaH 9pi 3epTTey/Iepre }KaHe Kbl/IMbICTbIK, icTepAi Ko3fay cebenTepiH aHbIKTay
YKYMECiH »eTinaipy 6oMblHLWa NpakTUKanbIK YCbIHbICTapAbl 33ipsieyre Heri3 6on1a anaabl.

TyiiiHai ce3paep: KbIAMbICTbIK, KYKbIK, YHUdUKaLMA, capanay, cebenTep, a4ineTTiNiK, 3aHAblbIK,
LepeKTepai Tangay, TEXHONOIUA, XKiKTey.
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THE PROBLEM OF UNIFICATION AND DIFFERENTIATION
OF REASONS FOR THE START OF A PRE-TRIAL INVESTIGATION

Annotation

The article «The problem of unification and differentiation of reasons for the start of a pre-trial in-
vestigation» presents an in-depth analysis devoted to the study of the complexities associated with the
process of unification and differentiation of reasons behind the initiation of criminal cases. The authors
provide an extensive review of existing methods for classifying and analyzing motives, exploring their
applicability in various criminal law contexts.

The article examines in detail the factors influencing the unification and differentiation of reasons,
such as the social danger of the crime, the availability of evidence and evidence, as well as the personal
characteristics of the suspects and accused. Particular attention is paid to the problems that arise when
balancing between standardization and individualization of the process of determining occasions.

The author highlights the key problems that arise in the context of unification and differentiation of
reasons, including the ambiguity and subjectivity of their interpretation, as well as possible violations
of the principles of justice and legality. The article also discusses the prospects for the development of
a system for assessing and classifying occasions, including the use of the latest technologies and data
analysis methods.

The research presented in the article is an important contribution to understanding the complexi-
ties of criminal justice and can serve as the basis for further research and the development of practical
recommendations for improving the system for determining reasons for initiating criminal cases.

Keywords: criminal law, unification, differentiation, reasons, justice, legality, data analysis, technol-
ogy, classification.

O6beAVHEHHbIE UCCeA0BaHMA NPOBAeM yHU-  CTEME 3aKOHOAATeNbCTBA 3aTparnsaet 60/1bLwon
duKaumm 1 auddepeHLMaLMM MOBOAOB NOKasbl-  N1ACT Npobnem, cBA3aHHbIX ¢ yHUdUKaumen 06-
BAlOT BaHOCTb TOYEYHbIX B3aMMOCBA3el Bcen  WWUX OTpacsien npasa U, B 4aCTHOCTK, npoueccy-

npoueaypbl AocyaebHoro Nnpon3BoacTBa. ANbHbIX.
yHVId)VIKaLI,VIﬂ HOPM Yron0BHO- CVICTEN\y 3aKOHOAaTe/1bCTBa, COCTaBAAlOLEe-

npoueccyanbHbix GOopMm B cucteme npasa M cu- O OCHOBY HACTOAWLEro mnccaenosaHus, MOXKHO
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pa3genntb Ha [ABe rpynnbl. YacTb yronosHO-
npoueccyanbHblX HOPM onpeaendeT MpaBoBoe
perynnpoBaHue NoBoAOB K Hayany gocyaebHoro
peryiMpoBaHMA YroJIOBHbIX MPaBOHAPYLUEHUN.
Bropasa rpynna Hopm onpegenseT npoueccyanb-
Hble acrneKTbl AocyaebHOro paccnefoBaHuA yro-
JIOBHbIX NPaBOHAPYLEHWIA W npoLeccyasbHbIX
0653aHHOCTEN YNONHOMOYEHHbIX FOCYAAPCTBEH-
HbIX OPraHoOB MO WX BbIABAEHMUIO.

Koandukauma Yro/NI0BHO-MpPOLLeCcCyasibHOM
OoTpac/AM npasa NOCTPOEHa TakMM obpasom, 4To
COOEPKUT OAMHAKOBYHO CTPYKTYpYy MOCTPOEHMA
HOPM, PEryIMPYIOLLMX NPOoLEeaypy AOKA3aTeNbCTB
N [OKa3biBaHMA. [MOHATME [OKa3aTenbCTB, Bce
06CTOATENbCTBA [OKA3bIBAHMA, OLEHKa [OKasa-
TENbCTB U ApYyrue He MeHee BaKHble MHCTUTYTbI
MMeLIOT 3HaYeHMe Kak A/1a CUCTeMbl NOBOAOB Ha-
Yyana pocyaebHoro paccnefoBaHuA, Tak M ans
YHUOMKaLMM yronoBHO-NPoLEeccyanbHOro npasa.

3aKoHOAaTeNbCTBO MNpOLEccyanbHblX OTpac-
et NOCTOAHHO M3MEeHAETCA M AO0MNOJIHAETCA, HO
NpwW 3TOM OCHOBHaA 3a43a4a 3aK/04aeTcA B TOM,
YTO peLlaloTcA BOMPOCHI OTAENbHOM npoueccy-
aNbHOM OTpac/au npasa.

NccnepoBatb yHUOMKALMIO CUCTEMBI MOBOAOB
focynebHoro perynnMpoBaHua Npexae Bcero ce-
OyeT HayMHaTb C MEeXOTPac/eBblX MHCTUTYTOB,
KOTOpble CMOCOBHbI PeryInpoBaTb O4HOPOAHbIE
06LLEeCTBEHHbIE OTHOLIEHWS U OCHOBAHbI HA eam-
HOM TEPMMHONOTMYECKOM annaparTe.

Ponb TepmurHonorMyeckoro annapaTa gas ao-
60 oTpacau npaBa AOCTAaTOYHO 3Ha4YMma. bnaro-
AapA yHMdnumpoBaHHOMY TEPMUHOIOTUYECKOMY
KOMMJIeKCYy cneunduieckmx ana AaHHoM oTpacam
M obWMX ANnA BCeX oTpacnelt 0603HavyeHUi no-
HATUN, ABNEHWUI, KaTETOPUIA, NHCTUTYTOB NpPaBo-
NPUMEHUTENIb UMEET BO3MOXKHOCTb MpPaBU/IbHO
NMOHATb M OLEHWUTb T€ WM WHble MpeanuCcaHua
3aKoHa. ObecneyeHne eauHCTBA MNOHUMMAHUA,
TONIKOBAHUA U NPUMEHEHNA B HEMAJION CTEMEHU
3aBUCUT OT eaMHO0b6pasuns B OTpPacieBoOM TepMU-
Hosormu.

HayyHble KoHLenuum CBA3N MeKOoTpacneBbIX
WMHCTUTYTOB B NPABOBOI MbIC/IM He HOBbI. 06 3ToOM
B CBOE BPEMA YKa3blBas M3BECTHbIN POCCUIACKUI
npasoseg, . M. YeuyoT. OCHOBOW €ro y4eHui ag-
NANOCb Al0Ka3aTeNbHOe YTBEPXKAEHME O TOM, YTO
topugmnyeckne GakTbl B cUcTeme 06LLLEIOPUCOMK-
LUMOHHbIX MNPaBOOTHOWEHUIN [ONXKHbI MNpPU3Ha-
BATbCA IOPUANYECKMMU LOKa3aTenbcTBamum [1].

BarkHO, 4TO TeopuA [0Ka3aTe/IbCTBEHHOTO
npaBa gaeT MO3HaTb CBeAEHMA, KOTOpble MOryT
6bITb NOMYYeHbl B Mpouecce fokKasblBaHuA. 06
3TOM TaK)Ke cnpaBea/iMBO OTme4ana asTop Jly-

KbAHoBa E. B., noavepkunsaa yHuduKaumo noru-
YecKon M MmpoLleccyasibHON AeATesIbHOCTbIO, TaK
KaK Yron0BHbIN NpoLecc HemblcanMm 6e3 nornye-
cKoli dopmbl [2].

TepMmnH «anddepeHunaLmna» TakKe NPOYHO
3aKpenu/ca He TONIbKO B TEOPUM YTOOBHOTO MNpa-
Ba, HO M B YTO/IOBHO-MPOLLECCYaIbHOM MpaBe.

BonblWMHCTBO  TEOpPeTUMKOB  MpaBa  MNpwu-
3HatoT noa  guddepeHuMaumen  yrosoBHO-
npoLeccyasbHbIX OTHOLIEHUN CUCTEMY WHAM-
BMAYaNbHbIX PA3/IMYNIA, UCKAIOYEHWUN, Mpenmy-
LLEecTB, OrpaHMYEeHU B OTHOLIEHUMU OTAE/bHbIX
YrON0BHO-MPOLECCYabHbIX HOPM.

Bonpoc o Tom, cienyeT M NPOBOANUTL PA3AK-
une mexay yHuoukaumvein n guddepeHumaumen,
33aBUCUT OT TOUKM 3PEHMA U YPOBHA NPUMEHAEMO-
ro aHanusa.

C opHOM CTOpPOHbI, naen andbdepeHumaymm
NoBOAOB MOTYT BbITb aBCTPaKTHbIMM U 0606 LLEH-
HbIMKW. C ApYyroit CTOPOHbI, OHWU He OrpaHMUYeHbI
HWU UCTOPUYECKMU, HU KYAbTYPHO, NMO3TOMY HOCAT
cyrybo CTPYKTYpHbIN XxapakTep. MoTuBauma gas
WHTErpauumn asyx GopmynanpoBOK 3aKatovaeTca
BO B3aMMOZOMO/HAEMOCTMU.

Mpouecc yHUOMKALUMM  3aKOHOAATENbCTBA,
npexae BCero, HanpaB/ieH Ha npuBegeHWe 3a-
KOHOAATeNbCTBA K eauHoi cucteme. [Mpume-
pPOM YHUOUKALMN HOPM ABNSETCA COBPEMEHHOE
YrON0BHO-MPOLECCYaibHOE  3aKOHOAATENbCTBO.
MpoueccyanbHaa npakTMKa pocyaebHoro pac-
CNefoBaHUA MOKasblBaeT, YTo 6e3 npuBegeHUs
B €4AMHOe COOTBETCTBME CUCTEMbl NOBOLOB A0-
cyaebHOro paccnefioBaHMA MOXKeT ObiTb 3aTpya-
HEeHa MpPaBOMNPUMEHUTENbHAA AEeATEeNbHOCTb B
Le oM.

Obpalancb K TeOpMM Yroa0BHOIO MpoLlecca,
MOXEM OTMEeTUTb GAKT MaNo3HAYUTENIbHOCTU
nccnenoBaHui, NOCBALWEHHbIX Npobaemam yHU-
dMKauun noBoaoB Hadvana pocyaebHoro pac-
cnepoBaHus. Mpexae BCEro, 3To CBA3aHO C TEM,
YTO ANIUTE/IbHOE BpeMs npoLueaype focyaebHoro
NPOM3BOACTBA MpeALlecTBOBasa NPaKTMKa BO3-
6yKaeHua yronosHoro aena. B Poccuiickonn de-
Aepaunn AaHHAA TeHAEHLUMA 40 CUX MOp coxpa-
HeHa. TaKan e cMTyaLma XxapakTepHa 1 ana amo-
depeHLMaLMmM YyroNoBHO-MNPOLLECCYasIbHbIX HOPM
B KA3axCTAaHCKOM 3aKoHoAaTeNbCTBe. Yro/loBHO-
npotieccyasnbHblii Kogekc PK HeogHOKpaTHO noa-
Beprasca M3MeHeHMAM M nonpaskam. B cBAa3M ¢
YeM NpPaBOTBOPYECKAsA AEeATENIbHOCTb HEe NO3BO-
NIIeT CBOEBPEMEHHO pearMpoBaTb Ha WU3MeHe-
HWA, NMPOUCXOAALLME B MEXaHU3Me Yro/IoBHO-
npoLLeccyasbHOro NpPomn3BoACTBa.

Tem He meHee, NOMbITAaEMCA MPOAHANN3NPO-
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BaTb HEKOTOPble Hay4Hble MNOAXOAbl K yHUbMKa-
UMM YroNoBHO-NpoLeccyanbHbiXx HOpM. TeopeTu-
KoM npasa J1. J1. KpyrankosbiM B COaBTOPCTBE C
J1. E. CMMpHOBOM YHUUKALUMEN NPaBOBbIX HOPM
NpU3HaeTca Npouecc CybbeKkToB MpPaBOTBOpYE-
CTBa, NoANafaloLWwmnx nNog npaBoBoe peryimpoBsa-
HUE CXOXMX, T. €. OAHOPOAHbIX OOLEeCTBEHHbIX
OTHOLLEHWUI B nepunog, Gopm1MpoBaHMA 1 yCOBeEpP-
LIEHCTBOBAHMA HOPMATUBHbIX NpeanucaHuii [3].

AsTopom U. H. CeHAKNHbIM YHUDMKaLMA pac-
CMaTpMBaETCA KaK AeTepMMHAHTA ObLLecTBeH-
HOro PasBUTUA ONA PeryinpoBaHMA CXOLHbIX CU-
Tyauuin U aHaanM3 HOPMaTUBHO-NPABOBbIX aKTOB,
OKa3blBaloLLMX MPaBOBOE BO3AENCTBME HA CUCTE-
My 3aKoHogaTenbcTaa [4].

M3 paHHbBIX CyXXAEHWUM MOXHO caenatb Bbl-
BOZ, Y4TO MPOLLECC B3aMMOLENCTBUA YHUDUKaL MK
n guddepeHLMaLMnN YroNOBHO-NPOLLECCYaNbHbIX
HOPM BbIpaXeH CamMbIM [N1aBHbIM yC/10BMEM ANb-
depeHuMaLmm — MexaHM3MoM YHUDUKaLMK.

CosnpaHve yHuduKaumMm noBoAoB Aocyaeb-
HOro pacciefoBaHUA OCHOBbLIBAETCA Ha YpPOBHe
06LLMX YyroNOBHO-NPOLECCYyanbHbIX HOPM. HopMbl
YrO/I0BHO-MPOLECcCYasibHOrO npaBa B Haubonee
NOJIHOM Mepe OTpaxKatoT BCe OCHOBHble Havyana u
NopAaLoK pennsaummn yronoBHoro npowecca. Tak-
e Heobxo4MMO YunTbiBaTb OCOBEHHOCTU And-
depeHLMpPoBaHHON CUCTEMbI MOCTPOEHUA HOPMbI
YrO/I0BHO-MPOLLeCCYya/IbHOTO 3aKOHO4ATE/IbCTBA.

MpaKkTMKa Havana pocypebHoro paccnepo-
BaHWA ABNAETCA COBPEMEHHbIM TPEHAOM Ka3ax-
CTAHCKOM YroN0BHO-NPOLECcCyanbHOM NPaKTUKMN.

Ho, Tem He meHee, B uccnegoBaHum yHUbMKa-
unn pocyaebHoro paccnefoBaHusa ciepyet obpa-
LWATbCA K UCTOKaM npoLeaypbl gocyaebHoro npo-
M3BOACTBA B YrONOBHOM NnpoLecce.

Uctopuio dopmumpoBaHma npoueaypbl [0Cy-
[ebHOoro paccnefoBaHMA U BMecTe C TEM CUCTe-
Mbl MOBOAOB K ero Havany B KasaxctaHe yCn0BHO
MOHO pa3fenuTb Ha 4 nepuoga:

1) ¢dopmunpoBaHMeE YroNoOBHOIO CyAONpPOM3-
BOACTBA B Nepunoz, Ka3axCKOro XaHCTBa;

2) yronoBHbIN npouecc B Poccuiickon umne-
puu;

3)  MHCTUTYT BO3OYKAEHUA YTONOBHOTO Aena
B He3aBUcMMmol Pecnybnunke KasaxcTah;

4) npoueaypa pocynebHoro paccienosa-
HWA YrONOBHbIX NPABOHAPYLIEHWI B COBpPEeMEeH-
HbIM Nepuoa.

9T0 AeneHne BeCbMa YCI0BHOE U onpeaenset-
CSl COOTHOLUEHWEM YaCTHbIX U NyBAMYHBIX HAaYan B
YroN0BHOM CyA0MNPON3BOACTBE B TOT MW MHOM Ne-
PVOA BPEMEHU: YCUNEHNEM YACTHBIX Hayan AnMbo
nx 3abBeHNEM B yrogy nyb6MYHbIM MHTEPECaM.

MepBblit Nepuop BKAOYaeT B ceba Haua-
N0 GopMMPOBAHUA TEOPUIN, CBA3AHHbLIX C BO3-
6yKaeHWeM yronoBHoro gena. B o6bl4HOM Ka-
3aXCKOM NpaBe Ae/0 He MO0 BO3OyKAaTbCA
no &akTy npecTynieHua, NpoLecc HayuHancA
TONbKO NO MHWUUMaTUBe noTtepnes-wero. Cyg no
06bIYHOMY Ka3axCKomy npasy Obln F1acHbIM, CO-
CTA3aTeNbHbIM, BCe AeNa, KaK YyronoBHble, TaK U
rpak4aHCKMe, MMenn WCKOoBbINM xapaktep. Cya
61eB BCe Oena Mo BCAYECKUM MPECTYyNIeHUAM
peLuan, OCHOBbIBAACb Ha ApeBHUE 3aKOHbI «KeTi
apfbi», a TakKe «KacbiM XaHHbIH KaCKa ¥KObl»,
«Ecim XaHHbIH, €CKi *Oonbl».

B 3aBMCMMOCTM OT COLMANbHOM, SKOHOMUYeE-
CKOM M MOAUTUYECKON cuTyaumm B KasaxctaHe B
X04e MCTOPUYECKOro Pa3BMTUA YrosI0BHbINA MpoO-
uecc npetepneBasl U3MEHEHWA, U MOPON He B
JYYWYH0 CTOPOHY, HO 6a3oBble MOHATUA U CTep-
YKEeHb KaK TaKOBOro COXPaHWUAUCL U B HAcToALLee
BpemsA. Jnoxa BCTYN/IEHWA Ka3axCKoro Hapoja B
CCCP cTtan BTOpbIM 3TAanNOM Pa3BUTUA YrOJIOBHO-
ro CyAonpou3BOACTBA U B YAaCTHOCTU B MpPaKTUKe
BO3DOYKAEHMA YroNioBHOrO Aena. B uenom e B
topungmyeckont Hayke CCCP KoHua XIX — Havana
XX BeKoB BO36y)KAeHMe YyrofioBHOro fena pac-
CMaTpMBaNOCb KaK CaMOCTOATeNbHAA CTaamA
Yro/IOBHOrO npouecca, U BbICOKO OLEeHMBanacb
y4YeHbIMU-MNpOLLeCCYyasIMCTaMM  KaK cnocob pas-
peLleHna KONNU3UIA MeXAy rocyaapCTBEHHbIMM
W JINYHBIMW WMHTepecaMu. Kak W3BeCTHO, Kpyr
npecTyniaeHnin no 3akoHogatenbctsy CCCP 6bin
[OCTaTOYHO LUMPOK: KpaXKa, MOLUEHHUYeCTBO U
npuUcBOEHME MeXay Cynpyramu, nNpocTaa U Kea-
nmouumMpoBaHHan obuaa, yrposa HacuaMem uam
CMepTblo, CAMOYNPABCTBO U T.1.

C TeyeHMEM BpeMeHM MexaHM3M BO3byae-
HUA YrofIOBHOrO Jena B Yron0BHOM Mpouecce
npuvobpeTaeT APKO BblparKeHHbIM NYyGANYHbIN Xa-
pakTep. Mocne pacnaga CCCP, Kak n MHOrne Ha-
poabl, KasaxcTaH Nosyuymn CBOK HE3aBUCMMOCTb.
B aTOT nepuog, YronoBHoe cysonpon3BoacTsBo U B
TOM YMC/e Npoueaypa Bo3byXKAEHNA YTONOBHOIO
aena 6b11v NoaBeprHyTbl USMeHEeHUsAM. M3meHe-
HMA MOXHO yBUAETb, CpaBHUBaA Hopmbl YK PO
¢ YMNK PK. YMNK P® — yronosHble gena o npecty-
nneHusx, B YMK PK — gena 06 yronosHbIX Npaso-
HapyLUeHUAX.

MexaHn3m GpopMUpPOBaHMA CUCTEMbI MOBOAOB
K Hayany gocyaebHOro pacciefoBaHUA B HACTOA-
Lwee Bpemsa MMeeT 6o/1ee NO3UTUBHbBIN XapaKTep.

PaccmaTtpvBaembll  acnekT npeacrasBaseTca
Ba*KHbIM B CBA3M C Tem, 4To 4 niona 2014 ropa B
Pecnybnunke KasaxctaH npuHAT HoBbl YK, Ko-
TopbIN 6bin BBEAEH B AencTBue ¢ 1 aHBapa 2015
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roga. Ho onaaHua TeopeTUKoB U MPaAKTUKOB B
YacTM YHUOMKaALMM TepMMHONOTMYECKOoro an-
napaTa NOBOAOB [0CYAEeOHOro pacciefoBaHms,
NPU3BaHHOTO 06CNYXKMBATb HYXKAbl YrONOBHOIO
npovecca, He onpasganucb. Ctapole npobiembl
nepekoyeBasM B HOBbIA KOOEKC U, TEM CaMbIM,
COXPaHWUAN OAHY U3 MPUYMH NOABNEHUA PA3HbIX
NoaxoA0B K paHee U3BEeCTHbIM Belllam BMNaoTb A0
co3gaHuA cpeapl na GoOpMMpPOBaHMA OTAENbHbIX
NPOTUBOPEUUN.

YHudunkauma Yro/IOBHO-NpoueccyaibHbIX
HOpPM TeCHO CBA3aHa C NepPBOUCTOYHMKAMW MNpa-
Ba. O6LLEM3BECTHO, YTO NtOObIE HOPMbI LO/KHbI
COOTBETCTBOBATb TAaKMM HOPMaM, KOTOpble 3aKpe-
naeHbl B NPUHLMNAX U HOPMaX MeXAyHapoaHOro
npasa, B MeXAyHapoaHbIX AOroBopax, B cMCTeme
npasa M cMcTeme 3aKOHOAATENbCTBA.

YHUdUKaUNA MeXaYyHAapPOLHbIX CTaHAAPTOB B
3TOM CMbIc/ie, 6e3yC/I0BHO, UrPaeT CyLLeCTBEH-
HylO posib Npu GOPMMPOBAHUM HALMOHANBHbIX
CTAaHOAPTOB Mpoueaypbl Havana pgocyaebHoro
paccnefoBaHuA.

Heobxoanmo MmeTb B BUAY, YTO MEXKAyHa-
poOAHble LOKYMEHTbl He HOCAT Ana Pecnybauku
KasaxctaH ob6s3aTesibHOro xapaktepa. OgHaKo ux
NONOXeHUA NpuBeaeHbl B KayecTse onpeaeneHx-
HbIX OPMEHTUPOB B AasibHENLIEM COBEPLIEHCTBO-
BaHMW Yros0BHO-NPOLLECCyasibHOrO 3aKOHOoAa-
TenbcTBa PK. MoaTomy Ha nepBsbiii N1aH BCE Yalle
BbIXOAAT MeXAYHapoAHble HOPMbl U MeXaHW3-
Mbl.

Onpeaensatollee 3HaYeHMe B JaHHOM npoLec-
ce nmeet ¢akT patudukaumm Pecnybnmkoit Ka-
3axcTaH B 2005 rogy MNIMMN (MexayHapoaHbli
MaKT O rpaXKAaHCKMX U NOUTUYECKUX NpaBax), BO
MCNONHEHME HOPM KOTOPOro B 3aKOHOAATeNbCTBO
BHECEHbl KOPPEKTMBLI, 0becneymBatoLLMe co3a-
HWe 61aronpUATHbIX NPABOBbIX M OPraHM3aLMOH-
HbIX YCNOBWUIN ANA pacluMpeHus A4ocTyna K npaso-
cyaumio.

AHaNM3 HOPMaTMBHO-NPaBOBOMN 6a3bl paccma-
TPUBAEMbIX HamMM MOBOAOB K Hayany pocyaeb-
HOro perynMpoBaHMA MOKa3blBaeT, YTO B HaLMO-
Ha/IbHOM NpPaBOBOM CUCTEME MNPUOPUTETHbIMMU
ABNAIOTCA Cneaylowme HOPMATUBHO-NPaBOBbIE
akKTbl (aanee HMA).

PaccmoTtpum nepsyto rpynny HIMA.

1. KoHcTutyums Pecnybnunkmn KasaxcraH.

B KauecTBe ocHOBOMOANaralLWero HaunMoHasb-
HOro CTaHAapTa NepBOCTENEHHIO POJib BbINOAHA-
IOT HOPMbl OCHOBHOTO 3aKOHa Hallero rocygap-
cTBa.

OcHOBaHHble Ha 06LenpPM3HaHHbIX HOPMax
MeXAYHapoaHOro npasa, KOHCTUTYLMOHHbIE

NPUHLMNbI NPaBoCyaAuA AEUCTBYIOT B Hepa3pbis-
HOW CBA3W APYT C Apyrom, ob6pasyn eanHbI KOM-
naekc 6a3o0BbIXx NPaBOBbLIX MOMOXKEHMI, 00s3a-
TeNbHbIX KaK B NPOLECCYanbHOM, Tak 1 cyaebHom
NpaBoNpPUMEHUTENbHOM NPaKTUKeE.

B cooTtBeTcTBUM C NnonoxKeHuem cT. 17 Mexay-
HapPOAHOro NakKTa O rPaXAaHCKUX U MNoAUTUYe-
CKUX NpaBax, «HUMKTO He MOXKeT nojBepraTbeA
NPOU3BONbHOMY UIN HE3aKOHHOMY BMeLlaTesb-
CTBY B €O JINYHYIO U CEMEMNHYIO }XWU3Hb, HA TaliHy
ero KoppecnoHAeHLUMN NN He3aKOHHbIM nocAra-
TENIbCTBOM Ha ero 4yecTb M penyTauumto. Kaxabii
YyenioBEK MMeeT NPaBO Ha 3alUUTy 3aKOHa OT Ta-
KOro BMeLlaTenbCTBa UAM TaKUX MOCAraTeNIbCTB»
[5].

JaHHaa HOpma Hala cBOe OTparkeHwe U B
KoHcTtutyummn Pecnybnumkmn KasaxcraH, npegycma-
TpuBatow,as 06qa3aHHOCTb roCyAapCTBa 3aLMLLaTb
W rapaHTMpoOBaTb NpaBa U cBOOOAbLI Yesl0BEKA U
rpaskgaHuMHa COrnacHo obLLenpuU3HaHHbIM NPUH-
LMnam U HOpMam MeXXAyHapoaHOro nNpasa, u Ta-
KaA 3alLnTa pernameHTnpoBaHa Y. 2 cT. 13 OcHos-
HOro 3aKOHa O MpaBe Ka*Kaoro Ha cyaebHyto 3a-
LMTY CBOMX NpaB u cBoboa.

B uenAx peanvsaymm KOHCTUTYLMOHHOM HOp-
Mbl NMPUHAT PAL 3aKOHOB, KOTOpble onpeaensatT
nopAAOK NPUMEHEHWA YKa3aHHbIX Mep, B TOM
yumcne n YINK PK. OHKM cOCTaBAAOT BTOPYHO rpynny
HMA.

B KauecTBe npumepa yHudmKaLmm moryT bbiTb
CXOZHble NPaBOOTHOLIEHUSA, KOTOPbIE MOTYT ObITb
peanns3oBaHbl Kak B obuien, Tak u auddepeH-
umMpoBaHHon ¢dopme. Hanpumep, nopospesae-
MbIY MPU peannsaLmm CBOEro NpoLeccyasibHoro
npaBa BNpaBe 3aABAATb XOA4ATAaNCTBO B MOMEHT
03HaKOMJIEHMA C MaTepuanamm yrofioBHOro gena
B npouecce NPUHATUA MpoLeccyasbHOro petle-
HUSA O NpeabABAEHUN eMy 06BUHEeHMA (cT. 65 YIK
PK).

Hopmbl ctatbm 546 YIK PK noAcHAOT o npa-
Be 0OBMHAEMOro Ha X04aTalcTBO O NPUMEHEHUN
K Hemy nopszaka cygebHoro pasbupartenbcrsa. B
YKa3aHHOM C/lyyae CTaTbM HECOrnacoBaHbl, TakK
KaK NOpOXAAlT BO3MOXHOCTb Hernpasu/ibHOro
NPUMEHEHWNA YrONOBHO-NPOLLECCYaNbHOIO 3aKo-
Ha.

B ykasaHHOM npumepe cUTyauMA Kacaetcs,
npeae BCero, OPUANYECKON TEXHMKN COCTaBe-
HWSA 3aKOHOLATE/IbHOro aKTa ANA eAnHoobpasHo-
ro NpMMeHeHuA NoAX0A0B B HOPMOTBOPYECKOM
npovecce.

HemanoBaxHyo ponb ANA npouecca YHW-
duKaLMM HOpM Yros0BHO-NPOLECCYasIbHOrO 3a-
KOHOAATeNbCTBA BbIMOMHAOT B3aMMOCBA3U C
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HopMamMKu maTtepuanbHoro npasa. Ocobana cBA3b
YroNOBHO-MPOLLECCYaNIbHOrO MpaBa BblpaXKeHa
C HOpMaMu yronoBHoro npasa. O6 atom B CBO-
UX uccnegoBaHmax otmedan A. A. BacunbyeHKo,
NoAYEepPKMBAA HEKYID HEeCOrN1acoBaHHOCTb HOPM
Yro/I0BHO-MpOLEeccyaslbHOM OTpacAn MpaBa MU
YronoBHOro npasa. [pexae Bcero, UMeeT MecTo
perynnpoBaHue ropugnyeckmx paktos. Kak npa-
BMNO, topuamyeckme aKTbl YyCTaHaB/AMBAOTCA
HOPMaMM Yyro/IOBHOIoO 3aKOHOAATENbCTBA.

Mexay Tem, ABNAACb MEXOTPACNEBbIM UHCTU-
TYTOM, B 0bbeme YCTaHOBNEHWUS HOPUANYECKUX
$aKToB Kak noBoga K Hauany gocyaebHoro pac-
cnefoBaHUs, MOryT BO3HMKaTb TpyaHOCTH [6].

PaccmoTpum npobnembl, BO3HMKalOWME B
npouecce yHuMdMKaUMM MNOBOAOB A0CyAebHOro
paccnenosaHma.

MNpobnematuyHbIM Hayanom obliel yHUbK-
KauumM yronoBHoO-NpoLeccyanbHbix popm ABnAeT-
€S acneKkT egMHOo0bpPasHOCTU TONIKOBAHUA HOPM.
Beab OCHOBY CYLLHOCTHOrO MOHMMaHMA YHUPUKa-
LMW COCTAaBAAET MMEHHO TOJIKOBaHMe npasa. to.
A. TMUXOMUPOB BECbMa MPaBU/IbHO YTBEPXKOAN O
TOM, YTO Mog yHUdUKaumnen uenecoobpasHo no-
HMMaTb He TONbKO pa3paboTKy, HO 1 BBEAEHME B
nenctene oblieobsa3aTeNbHbIX eAMHO0bPa3sHbIX
HOPM npumeHeHus [7].

Mbl cornacHbl € yTBepXAeHMEeM AaHHOro aB-
TOpa, YTO ANA OLEHKM KayecTBa MNPOBeLEHHOM
HOPMOTBOPYECKMMU CybObeKTaMKN YHUDUKALMN B
npeaenax oTpacan yronoBHOro NpoLeccyasbHoro
npaBa TO/JIKOBAHWE BbINOMHSET IMaBHYIO C/y»Keb-
HYO pPO/ib.

[anee, B KauecTBe Ba)KHOro cnocoba sakpe-
NAeHUA YHUOUKaLUM HOPM ABAAIOTCA MPUHLMMbI
3aKOHOAATENbHOM TEeXHWKWU. 3aKoHozaTeNbHas
TEXHMKA GOPMUPYETCA NPU MOMOLLU PA3AMUYHbIX
meTog0B U npuemos. OAHMM U3 TaKUX NPUEMOB
ABNAETCA TOYHOCTb GOPMY/IMPOBOK M BbIpaXKe-
HUM, KOTOpble M3naratoTca B Hopme. Mccnepo-
Batenb [. A. KepumoBs, npoBoas cobCTBEHHbIE
ncciegoBaHMA, NPULIEN K BbiBOAY, 4YTO cnaboi
CTOPOHOW 3aKOHOAATeNIbHOM TEXHUKM, MPUBOAA-
LLLEeM K HapyLEeHWO NOFMYHOCTM 3aKOHa, ABNAETCA
NPUMEHEHNE HETOYHbIX GOPMYNINPOBOK U HeAcC-
HbIX TEpMUHOB [8].

be3ycnoBHO, YTO B TaKOM CUTyaLMKU Henpa-
BUAbHOE CMbIC/IOBOE BOCMPUATUE YrONOBHO-
npoL.eccyasibHON HOPMbl MOXKET NPUBECTU K U3-
JVWHMM 3aTpaTam K 3aTATMBAHWUIO Hayana O0cCy-
nebHoro paccnegoBaHus.

UHTepnpetnpya mHeHune H. B. Kosanesa o
npupoae M OYHKUMM  TEXHUKO-OPUOMYECKMX
HOPM, MOMHO YTBEPXKAaTb, YTO cucTemoobpa-

3yowaa GyHKUMA npaBa MNpoABAAeTcA B TOM,
4YTO OEeNCcTBUE Yro/NIOBHO-MPOLLECCYyasibHbIX HOPM
HanpaB/NeHO Ha nogJepraHwe onpeaeneHHowm
CUCTEMHOCTM ObLLECTBEHHbBIX OTHOLIEHWUN, Ya-
CTbIO KOTOPbIX ABAAIOTCA NPAaBOOTHOLIEHWUA BO-
obue. CUCTEMHOCTb — 3TO YC/NOBME CYLLECTBO-
BaHMWA OTPAC/M NpaBa Kak eauMHOro opraHusma.
HopMmbl yronoBHO-NpoLeccyasbHOro 3aKoHa Xa-
PaKTEPU3YIOTCA BbIPAXKEHHON CUCTEMHOCTbIO W
OOHOBPEMEHHO MOAAEPKUBAOT  «CUCTEMHYIO
Le/IOCTHOCTbY CTPYKTYPbl NPaBOBbIX MHCTUTYTOB,
BXOOALMX B KAaYecTBE COCTaBAAKOLIMNX CUCTEMDI
YyronoBHoO-NpoLeccyanbHoro npasa [9, c.12].

Moatomy onsa npaBuUAbHON YHUbMKaALMK 3aKO-
HoZaTeNemM B HOPMOTBOPYECKOM MPaKTUKe JO/XK-
Hbl 6bITb COBNtOAEHDBI CeAyOLNE KpUTEPUUN:

1. [o3HaBaTeNbHO-IOPUANYECKUI  KpuTe-
pun;

2. fI3bIKOBOW 31EMEHT;

3. Jlornyeckas CTpyKTypa;

4. [pouenypHble NpaBuna;

5. [JoKymeHTanbHO-TexHU4eckoe odbopmne-
Hue.

Mpn 3TOM B Ka4yecTBe [NaBEHCTBYHOLLENO 3/1e-
MeHTaunccnen0BaTeIMBbIAENAOTNO3HABATE/IbHO-
IOPUANYECKMIA, TaK KaK Mo3HaHue obuiecTBeH-
HbIX OTHOLUEHWIA CKNAAblBAaE€TCA CKBO3b MPU3MY
YFO/IOBHOW HOPUCOMKLUMWU. [aHHbIA KpUTepui
He NPOCTO CBfI3aH C OCHOBaMM HOPM YrosI0BHO-
NpPOLLeCCYanbHOro NpasBa, HO M OTPAXKaeT B3MAL
3aKoHO4aTeNA Ha HEOBXOAMMOCTb 3alWMTbl NpaB
M 3aKOHHbIX MHTEPECOB rPparkAaH B paMKax npo-
ueaypbl gocyaebHoro paccieaoBaHus.

Ba)kHO OTMeTUTb M TO, 4YTO YHUPUKaumA
YrO/IOBHO-MPOLECCYa/IbHbIX OTHOLWIEHUIA [ONK-
Ha HAYMHATbCA C YTBEPXKAEHMA KOHUENUMWU Mno-
NIOXEHUI B paMKax pPeryampoBaHMA Hay4yHO-
npakTUYecknx wuaen. lNpumepom UCMNONHEHUA
NPOrPaMMHbIX MONOXKEHUN KoHuenuuu cayxaT
HanpaBneHua peanmsaumm KoHuenuum npaso-
Bol nonutukm PK Ha 2010 — 2020 roabl. Camoi
rNaBHOM HOBE//ION, KOTOPYID MOMKHO BCTPETUTb
B KoHuenuum npaBoBoi NOAUTUKK Pecnybnu-
Kn KaszaxctaH Ha 2010-2020 rogbl, ABnAeTca TO,
4YTO B MEPBbIM pPa3 3a BCHO MUCTOPUIO YrONOBHO-
NpoLLeCcCyanbHOro npaBa B HalleW CTpaHe Aalb-
Hellee COBEpPLIEHCTBOBaHWE OAHHOW OTpPaCAu
6bl1I0 NPU3HAHO Ha 3aKOHOAATE/IbHOM YPOB-
He. 3HauMMble MOJIOXKeHUA AaHHOM KoHBeHUUM
HalM OTparKeHWe B AEWNCTBYIOLLEM YrO/I0BHO-
npoueccyanbHOM 3akoHogaTtenbcTee [10].

TakMm 06pasom, Hay4HO 0H6OCHOBAHHAA KOH-
uenuma pasBmUTMA YroNIOBHOMO NpPOLEeccyasibHOro
3aKOHO4ATENbCTBA, @ BMECTe C TEM M NOBOAOB K
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Havany gocyaebHoro peryniMpoBaHuUs, NO3BOAUT
BbIpaboTaTb NPaBM/bHbIN BEKTOP B Aa/ibHENLIEM
NpPaBOBOM pPEry/iMpoBaHUM MeXKOTPacaeBbIX WH-
CTUTYTOB.

JononHutenbHbiM ctumynom ana yHubuka-
LUK ABNAETCA U TO, YTO 06€e GOPMYIMPOBKM Kaca-
toTCA NPOoBAEMbI CTPYKTYPHOW MHTErpaLLMm COXK-
HOM cucTembl.

HepocTtatok yHMduKaumm noBoaoBs Havana go-
cyaebHoro paccnenoBaHuA, Ha Hall B3riAg, Bbl-
parkaeTcA eLe 1 B TOM, YTO Hay4YHO-NpPaKTUYeckue
naew, npepnaraemble MNpoLEccyasincTaMmn, He
BK/IIOYEHbI B KOHLENUMI0 3akoHa. Ecan Hauvatb
peann3oBbiBaTb YHUPUKALMIO HOPM C yHETOM Ha-
YYHOM KOHLeNUMM NOBOJOB, TO, COOTBETCTBEHHO,
Heobxoanmo byaeT BHOCUMTb WU3MEHEHWA U [0-
nonHeHua B YIK PK.

OnddepeHumaumto HOpM Yro/I0BHO-
npoueccyasbHOro 3akoHoAaTenbCTBA B 4acTu
cMCcTEMbl NOBOAOB Havana gocyaebHoro paccne-
[OBaHUA cneayeT paccmaTpuBaTb B ABYX 3Haye-
HUAX:

1) B 06BbEKTMBHOM CMbIC/e peyb UaeT o dak-
TOpax, KOTopble BAUAIOT HA Ha4vano focyaebHoro
paccnefoBaHUA: €4MHCTBO MPUHLMMNOB Yro/aoB-
HOro npoLlecca, CUCTEMHOCTb MPUHATBLIX Npo-
LeccyanbHbIX pelweHnn, ycuneHune cyaebHoro
KOTHPO/IA, MCNO/Ib30BaHWE OMbITa 3apyberKHbIX
CTPaH U T.M.

C dunnocodpckom TOYKM 3peHUs, NOCTPOEHME
Ntobol cMcTeMbl OCHOBAHO Ha oOnpeaeneHHbIX
NPUHLMMAX.

B KauecTBe cMCTEMHbIX NPUHLMMNOB NPU3Ha-
toTCA:

- LeNOoCTHOCTb (MpMHUMNManbHas HecBoAMU-
MOCTb CBOMCTB CUCTEMbI K CyMMe CBOMCTB COCTaB-
NALLWNX ee 3/IeMEeHTOB U HEBbIBOAUMOCTb M3 Mo-
CNnefHUX CBOWMCTB LE/Ioro; 3aBUCMMOCTb KaxKaoro
3anemeHTa, CBOMCTBA U OTHOLUEHWUA CUCTEMbI OT
ero Mecrta, GyHKLUMI U T.A4. BHYTPU LLeNoro);

- CTPYKTYPHOCTb (BO3MOXKHOCTb OMMCAHWA
CMCTEMbI Yepes3 YCTAaHOB/IEHWE ee CTPYKTypbl, TO
€CTb CeTW CBA3eN M OTHOLWIEHMUMN cUCTeMbl; 0by-
CNOBNIEHHOCTb MOBEAEHUA CUCTEMbl HE CTOJIbKO
nosegeHNeMmM ee OTAEe/IbHbIX 3/IEMEHTOB, CKO/IbKO
CBOMCTBaMMU ee CTPYKTYpPbl);

- B3aMMO33aBUCUMOCTb CUCTEMbI U cpeabl (cu-
cTtema popmumpyeT U NPOABAAET CBOM CBOMCTBA B
npouecce B3aMMOLENCTBUA CO CPeaon, ABNAACH
npu 3TOM BeAyLMM aKTUBHbIM KOMMOHEHTOM
B3aMMOAENCTBUA);

- MepapXMYHOCTb (KaxKAblii KOMMOHEHT CU-
CTeMbl B CBOIO oYepesb MOXKET paccMaTpuBaTbCA
Kak cuctema, a uccnegyemas B SAaHHOM Cay4vae

cuctema npeacraBnset coboo oAuH M3 KOMMo-
HEHTOB bonee LWNPOKOKN CUCTEMDI;

- MHOMECTBEHHOCTb OMUCaHUA KaXaoW cu-
cTemMbl (B cUy NPUHLMNNANBHOMN CIOXKHOCTU KarK-
OOW cucTemMsbl, ee aeKBaTHoe No3HaHue Tpebyet
NMOCTPOEHMA MHOMECTBa Pas3/IMYyHbIX MOAENEN,
KarKaas M3 KOTOPbIX OMNUCbIBAET AUWb onpeae-
JIEHHbI aCcnekKT CUCTEMBI);

- MHOrOypOBHEBOCTb KaK CBOMCTBO CTpoe-
HUA, MopdosornMn cUcTeMbl, ee noBeaeHus (oT-
OeNbHble YPOBHU CUCTEMbI 0BYCI0BINBAIOT Onpe-
OeNeHHble acneKTbl ee NoBeaeHus, a LefocTHoe
®YHKLUMOHMPOBaAHME OKa3blBaeTcA pes3y/bTaTom
B3aMMOJENCTBMA BCEX €€ CTOPOH U ypoBHeN) [11,
c. 610].

2) B cyb6beKTUBHOM CMbIC/IE NOAPA3YMEBALOT-
€ MNpoueccyanbHble rapaHTUM YYaCTHUKOB Yro-
JIOBHOTrO Mpougecca U Hayana NoBOAOB Npoueay-
pbl AocyaebHoro paccienoBaHums.

EanHcTBO M anddepeHUMaUms, XOTA NOHATUA
He TOXKIECTBEHHblE, HO COOTHOCATCA KaK 4acTb U
uenoe. Hanpumep, 4Tobbl HaliTK cnocobbl peanu-
3aUMM rapaHTUN YY4aCTHUKOB NPOLLECCYabHbIX OT-
HOLLEHWNIN, HEOBXOAMMO M3HaYaIbHO COMOCTaBUTb
obLwme 1 cneupanbHble HopMbl. K npumepy, 3anBu-
Tenb (noboe Ppusmnyeckoe ML), 3a UCKHOYEHMEM
OO/IKHOCTHOTO /1ML, 32 3aBeA40MO JIOXKHbIV A0OHOC
npeaynpexKaaetca o6 yrosnoBHOW OTBETCTBEHHO-
ctn (4. 4. ct. 181 YIK PK). 3aecb, Ha Haw B3rnag,
OONIKeH 6bITb cobntogeH NPUHLMN eAMHCTBA, Ha-
NnpaBAeHHbIA Ha BCeX YY4aCTHWKOB MNpougeccyab-
HbIX OTHOLLEHWNI — 3anaBUTENb — PU3MYECKOE NNLD,
3aABUTENb — A0KHOCTHOE /IML0 YNOJTHOMOYEHHO-
ro rocyaapcTBeHHOro opraHa. J/Inbo 34ech 3aKoHO-
AaTenb OTCbINIAaeT K HOPMam MHOTO 3aKoHOAATE b-
CTBa, NpeaycMaTpMBalOLWEro OTBETCTBEHHOCTbL 3a
3aBeIOMO HeBepHy MHGOPMALMIO O COBEPLLEH-
HOM MM FOTOBALLLEMCS Yro/IOBHOM NpaBoHapyLle-
HUW ANA AONKHOCTHOMO NLA.

Ha Haw B3rnag, Hanbonee yaayHbim pasgene-
HMEeM cneumnanbHbIX HOPM YroJIOBHOIo NpoLeccy-
a/IbHOTO MpaBa ABNAIOTCA CAeAyoLLME HOPMbI:

1. Hopmbl — rapaHTuMu, Aatolme y4acTHUKaM
npoueccyasnbHblX OTHOLEHUI AO0MNONAHUTENbHbIE
rapaHTum B cdhepe 3awmTbl M 6€30NaCHOCTU NNY-
HbIX KOHCTUTYLIMOHHbIX U TPa*KAaHCKMUX Npas Mo
haye 3aAB/IEHUN.

2. Hopmbl — M3bATUSA, HaNpaBAEHHbIE Ha orpa-
HuyeHne obwmx npas. Kak rnacut KoHcTuTyuma
«npaBa M cB0obOAbl rpaxaaH MoryT bbiTb orpa-
HUYEHbI TO/IbKO 3aKOHOAATE/NIbCTBOM U B TEX CAY-
yasix, Korga 3To HeobxoaMMO ANs 3aLUUTbl KOH-
CTUTYLMOHHOTO CTPOA, 340p0BbsA, 6e3onacHocTU
rocyaapcTea (ctatba 39).
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3. Hopmbl — npucrnocobieHuns, co3gaBaemble
npu oTpacneson anddepeHuMaLLMmn C y4eTOM Bbl-
NOJIHEHUA CNYKEOHbIX GYHKLMN.

CylLecTBytoLee coYeTaHNUe HOPM U rapaHTui
YrO/I0BHO-MPOLECCYaIbHOrO 3aKOHOAATE/NbCTBA,
C OAHOW CTOPOHbI, MO3BOAUT PacIMpPUTb chepy
€ro NpMMeHeHMA Ha BCEX YY4ACTHWUKOB NpoLeccy-
a/IbHbIX OTHOLUEHWM, a TaKXe MO3BO/IUT 3aKpe-
MUTb YPOBEHb OOLMX KOHCTUTYLMOHHBIX Mpas,
rapaHTuii u obasaHHocTtei. C Apyron CTOPOHbI, B
cuny Takux GaKTOPOB, KaK C/y»KebHoe nonoxe-
HWe, ocobblii NPaBOBOM WU CNeELManbHbIA CTaTyc,
coepa GYHKLMOHMPOBAHUA YNOAHOMOYEHHOTO
OONKHOCTHOTO nua, 6e3yc/ioBHO, CyLecTBYHOT
NpaBOBble HOPMbI, YCTaHABAMBAOWME YHUKAb-
Hble, cneumduUyecKme yCI0BUA peanmsaunm nmm
npoLieccyasnbHbiX NpaB U 06A3aHHOCTEN.

B uenom, aHann3 pedopm B cMCTEME YroO/0B-
HOro MpOLECcCyasbHOrO 3aKOHOAATENbCTBA 3a
nocnesfHue rofbl NO3BONAET CyAUTb 06 aKTyanb-
HOCTM cybbeKTHol auddepeHumaumn. C ogHoM
CTOPOHbI, Bbl PacMPEH KPYr Y4acTHUKOB Npo-
LeccyanbHbIX OTHOLIEHUM, Ha KOTOPbIX OHa Ha-
npasneHa. C Apyrov CTOPOHbI, N3MEHUIOCL CO-
AepyKaHue rapaHTui.

EAMHCTBO NpaBOBOWM perfiaMeHTaLmMn MoBo-
[OB K Hauyany pocynebHoro paccrefoBaHuA B
obLiem 3aKpenneHnn BblparkeHo B 0OLLeM 3a-
KpenieHun NPMHLMNOB Yro/JIOBHOro npouecca.
LlenenonaratowMm 3HauyeHnem obnagatoT Hop-
Mbl — MPUHLUMMbI, BOSMOXHOCTb MPUMEHEHUSA
KOTOPbIX XapaKTepHa A/A MHOIMMX CUTyauui.
Takum obpasom, byaer obecneyeHoO eaAMHCTBO
npeameTa oTpac/n YyroN0BHOTO NpoLeccyasbHo-
ro npasa.

OnddepeHumauma B oTiMumne oT NPUHLMNOB
npeacTaBseHa Ccnocobamm MAM MexaHW3Mamu
NpPaBOBOrO  PEeryJiMpoBaHUsA  MpPoLEeccyasbHbIX
OTHOLWeHNI. Habop cneumanbHbIX HOPM, 3aKpe-
nasAlooWmMe NpaBoBOM CTATyC YYaCTHMKOB npoue-
aypbl focynebHoOro pacciefoBaHus, No3sBosseT
nofobpatb HeobxoaMMble Mepbl A1A PA3UYHbIX
CyObEKTOB, B MPUOpPUTETE NPAB rParKaaH.

CyliecTBytowme pasivuma Npu BbINOJHEHUN
CNYKebHbIX OYHKLUMIA 3aKOoHOZATENeM [O/KHbI
6bITb yYTEHbI A/1a onpeaeneHns ocobeHHocTel
peryanpoBaHuA NPOLEeCcCyanbHbIX NPAaB rpaxaaH.

B uenom, npouecc yHupuKkaummn n anddepeH-
LMaLmMm NOBOAOB Havana gocyaebHoro paccneno-
BaHWMA — HenpepbIBHbIM npolecc. Bce comHeHUn
B WX COBEPLUEHCTBE [AOXKHblI ObiTb YCTPaHEHbI
HaMeYeHHHbIM B rocyZapcTBe Kypcom pedopm.
COonMKEHNE CXOMMX OLHOPOAHbBIX NpoLeccyanb-
HbIX HOPM MO3BOJIUT OOBEKTUBHOMY U MPaBU/Ib-
HOMY PacCMOTPEeHWIo AocyaebHoro npousBoAa-
CTBA CXOXKMX 0OLLECTBEHHbIX OTHOLEHWN.

YHuoumkauma obuien Yros10BHO-
npoweccyanbHoi Gopmbl B OTHOLIEHMM Havana
NnoBoAOB AOCYAeOHOro pacciefoBaHUA B HACTOA-
Wwee Bpemsa B npouecce passutua. C yyeTom co-
BPEMEHHbIX TPebOoBaHMI OHa AOMKHA OTBEYaTb
3aja4e KayectBa U 3PPEKTUBHOCTU.

YHUOMKaUMA 0YeHb BaXKHA He TOIbKO A/1s 06-
LWeh CUMCTEMHOCTM YrO/I0OBHOIO MpoLLecca, HO U
ONA NPAKTUKW ero npumeHeHua. MpakTMKa npu-
MEHEHUs YHUPUUMPOBAHHBIX HOPM MO3BONSAET
eAMHO06Pa3HO TOIKOBATb HOPMbI AEMCTBYIOLWENO
YFrO/I0BHO-NPOLECCYaNbHOro 3aKoHa. MpumeHATb
TaKMe HOPMbI ciegyeT ¢ cobatoaeHMeM MaBHOro
NPUHLMNA NPaBOCYAMNA — 3aKOHHOCTY.
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ABSTRACT

As the saying goes, “Education is the foundation of a nation’s prosperity.” The successful convening
of the China-Central Asia Summit heralds deeper cooperation between China and the five Central Asian
countries, fostering a closer community of shared destiny. Standing at a new historical juncture, “for-
eign teachers” serve as vital links in the globalization of education and internationalization of talent.
Against the backdrop of the signing of the “Joint Statement on the Establishment of a Comprehensive
Strategic Partnership of the New Era” between China and Uzbekistan, this paper focuses on the protec-
tion system of foreign teachers’ rights in China and Uzbekistan. It analyzes the challenges faced from
the perspectives of policy legislation, supervision and management, communication and coordination,
proposing legal solutions such as improving the policy legislative system, strengthening rights protec-
tion measures, enhancing supervision and evaluation mechanisms, and promoting transnational com-
munication and coordination. These efforts aim to provide robust legal protection for promoting deep
cooperation in the education sector between China and Uzbekistan.

Keywords: China; Uzbekistan; Foreign teachers; Rights protection
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WETENAIK MYFANIMAEPAIH K¥YKbIKTAPbIH KOPFAY/A bl
bIP BENAEY XOHE BIP }{O/1 KOHTEKCTIHAE 3EPTTEY:
KbITA MEH ©3BEKCTAH APACbIHAAFbI BIJ1IM CA/IACBIHAAFbI
bIHTbBIMAKTACTbIKTbI 3EPTTEY

AHpaTtna
«binim — engiH, ryngeHyiHiy, Herisi» gereHgen. «Kbitaii-OpTanbiK A3ua» CaMMWUTIHIH, CITTI oTyi
KbiTalt meH OpTanbik A3unsaHbIH 6ec eni apacbiHAaFbl bIHTbIMAKTACTbIKTbI TEPEHAETIN, TaFablPbl OPTAK,
JKaKbIH KOFaMZacTbIKTbI inrepineteai. *aHa Tapmuxmn KeseHae «weTengik myfanimaep» 6inim 6epyai
KahaHAaHybl MeH AapblHAbINbIKTbI MHTEPHALMOHaNAaHAbIPYAbIH, MaHbi3abl OybIHAAPbLI KbI3METIH
aTKapagbl. KbiTali meH ©36eKcTaH apacbiHaa «HaHa Aayipae *aH-KaKTbl CTpaTerManblK apinTecTik op-



36 MEXIYHAPOJHOE ITPABO / HAYUHBIE TPY/Ibl "OJLJIET". Ne 1. 2024

HaTy Typasbl bipneckeH manimgemere» Kos Kok anacbiHaa byn makanaga Kbitat meH ©36eKcTaHaafbl
WweTenaik Mmyfanimaepgid KYKbIKTapblH KOpfay KyleciHe 6acTbl Hasap aygapblnagpl. OcbiHAA cancu
3aHHaMma, Kafafanay XaHe b6ackapy, 6alinaHbIC XKaHe yUNecTipy TypFbiCbiHaH TyblHAafaH npobiema-
Napabl TanAaHbIM, CAasCU KYKbIKTbIK YKYMEHI eTinaipy, KYKbIKTapAbl KOpfay LapanapbiH KYLENTY,
Kagafanay meH 6aranay TETIKTEPiH KyLWEWTy, TPaHCYNTTbIK bainaHbic NeH yWnecTipyai inrepinety
CUAKTbI KYKbIKTbIK WeLwimaepi ycbiHbinaapbl. byn Kyw-xirep KbiTalh meH ©36eKcTaH apacbiHAafbl 6ifim
canacblHAAfbl TEPEH, bIHTbIMAKTACTbIKTbI 4aMbITY YLLiH CEHIMAj KYKbIKTbIK KOpPFayabl KAMTamacbI3 eTy-
re 6afbiTTaNfaH.
TyiiHgi cespep: KbiTail; ©36eKcTaH; WeTenaik oKbITyLWblNap; KYKbIKTapabl KopFay
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UCCNEAOBAHME 3ALLUTbI NPAB UHOCTPAHHbIX YYUTENEN
B KOHTEKCTE MHULIMATUBDI «NMOAC U NYTb»:
TEMATUYECKOE UCCNEAOBAHUE COTPYAHUYECTBA
B COEPE OBPA3OBAHUA MEXKAY KUTAEM U Y3EEKUCTAHOM

AHHOTauuA

Kak roBoputcs: «ObpasoBaHMe — 0CHOBa NPOLBETaHMA Hauum». YcnewHoe nposeaeHne Kutancko-
LeHTpanbHOa3mMaTCKOro cammmuTa 3HameHyeT coboi 6onee rnyboKoe coTpygHMYecTBo mexay Kutaem
M NATblO cTpaHaMmu LleHTpanbHoM A3unun, cnocobeTBys 6onee TecHoOMy coobLLecTBy ¢ obLuel cyabboii.
Ha HOBOM UCTOPUYECKOM 3Tane «MHOCTPAHHbIE YUUTENA» CAYXHKAT KUSHEHHO BaXKHbIMWU CBA3YIOLLUMMU
3BEHbAMMU B rnobanmsaunm obpasoBaHMA U MHTEPHAUMOHAIM3aLMK TanaHToB. Ha ¢doHe noanuncaHusa
«COBMECTHOro 3aABNAeHNs 06 YyCTaHOBNEHUM BCEOOBLEMIIOLLErO CTPaTerMyeckoro NapTHepCTBa B HO-
BYIO 3MOXy» mexay Kutaem n Y3beKnctaHom B JaHHOM CTaTbe OCHOBHOE BHMMAaHWe yAenserca cu-
cTeme 3alMTbl NPaB MHOCTPaHHbIX NpenogaBaTteneit B Knutae n YsbekucraHe. B Hem aHanunsmpyrotcs
Npo6sieMbl, C KOTOPbIMM CTA/IKMBAKOTCA C TOYKWN 3peHUSA NOJIMTUUYECKOTO 3aKOHOAATENLCTBA, HaA30pa U
ynpaBAeHua, KOMMYHUKALMN N KOOPAUHALMK, NpeanaratoTcs NpaBoBble pelleHns, Takne, Kak coBep-
LUEeHCTBOBAHME NOANTUYECKOWN 3aKOHOAATEIbHOM CUCTEMBI, YCUIEHWE MeP MO 3aLLLUTE NPaB, yCUNEHNE
MEeXaHM3MOB HaZ30pa W OLEHKM, a TaKKe CoAencTBUE TPaHCHaLMOHaIbHOMY OBLLEHNIO U KOOPAUHa-
UK. TN yCUAMA HanpasaeHbl Ha obecneyeHne HageKHOW NPaBoOBOM 3alWUTbl AN PAa3BUTUA NYBOKo-
ro coTpyaHuuyecTsa B chepe obpasoBaHua mexay Kutaem u YsbekncraHom.

Kniouesble cnoBa: Kutait; Y3beKkncraH; MHOCTpaHHbIe NpenoaasaTten; 3almTa npas

Introduction

Education is the foundation of a nation’s long-
term development. Talent serves as a key factor
and crucial link in the development of education,
and education provides the essential platform for
talent to display abilities, exert influence, contrib-
ute, and achieve careers. Economic globalization
propels educational globalization, thereby driv-
ing the internationalization of talent. Accelerat-
ing and expanding the opening up of education
to the outside world is a necessity for educational
development, national construction, and talent
cultivation. The “Promotion of Jointly Building the
Belt and Road Initiative in Education” proposed,
“Promote the joint construction of the ‘Silk Road
Economic Belt’ and the ‘21st Century Maritime

Silk Road’, and provide a great opportunity for
promoting large-scale openness, exchanges, and
integration in regional education.” The success-
ful convening of the China-Central Asia Summit
inevitably signifies China’s deepened cooperation
with the five Central Asian countries, fostering a
closer community of shared destiny. Standing at
a new historical starting point, “foreign teachers”,
as the nexus of educational globalization and tal-
ent internationalization, undoubtedly play a cru-
cial role.

In recent years, countries along the Belt and
Road have come together to enhance under-
standing, expand openness, strengthen coopera-
tion, learn from each other, seek common inter-
ests, face common destiny, shoulder common
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responsibilities, and build a Belt and Road edu-
cational community with equality, inclusiveness,
mutual benefit, and vitality, promoting regional
education development. Therefore, there is an
increasing emphasis on the internationalization
of the teaching staff, with the introduction of for-
eign teachers being a significant manifestation of
this trend. [1] With the continuous expansion of
the scale of foreign teachers in universities, the
issue of protecting their rights becomes increas-
ingly prominent, becoming a significant factor
constraining the internationalization of university
faculty and the quality of talent cultivation. There
is a wealth of literature on the management of
foreign teachers in universities, covering various
aspects such as recruitment, teaching, and daily
life. However, existing research remains insuf-
ficiently comprehensive, with relatively few sys-
tematic discussions on the system of protecting
the rights of foreign teachers. Due to the numer-
ous countries along the Belt and Road, it is im-
practical to elaborate on each one. Therefore, this
paper takes advantage of the historical moment
of China and Uzbekistan signing the “Joint State-
ment on the Establishment of a Comprehensive
Strategic Partnership of the New Era” on January
24, 2024, to briefly outline the system of protect-
ing the rights of foreign teachers in China and Uz-
bekistan. It discusses the operational challenges
of the system for protecting the rights of foreign
teachers, proposes multi-perspective legal solu-
tions to address these challenges, provides robust
legal protection to promote deep cooperation in
the field of education between China and Uzbeki-
stan, and holds profound significance for promot-
ing the development and innovation of education
globalization.[2]

I. Overview of the System for Protecting the
Rights of Foreign Teachers in China and Uzbeki-
stan

1. The Chinese Logic Behind the System for
Protecting the Rights of Foreign Teachers

The Evolution of Policy and Legislation

No detail is too small in foreign affairs. In re-
gard to the introduction of foreign teachers,

Comrade Deng Xiaoping pointed out early in the
“Decision on Introducing Foreign Intelligence to
Facilitate the Four Modernizations” that it is es-
sential to open up channels widely and use vari-
ous methods to introduce foreign intelligence as
an important strategic policy to accelerate mod-
ernization.[3] To meet the demands of hiring for-
eign teachers in universities after the reform and
opening-up, the State Council successively issued
the “Provisional Regulations on the Employment
of Foreign Cultural and Educational Experts”, the
“Provisions on the Employment of Foreign Cultur-
al and Educational Experts and Foreign Teachers
in Higher Education Institutions”, and the “Admin-
istrative Measures for Hiring Foreign Profession-
als in Schools and Other Educational Institutions”.
[4] As entered the 21st century, China’s economic
strength continued to grow, international ex-
changes became increasingly frequent, the inter-
nationalization level of universities kept rising, the
number of foreign teachers in universities contin-
ued to increase, and the country, in response to
the trends of the times, timely adjusted the sys-
tem for safeguarding the rights of foreign teach-
ers. It successively issued and implemented noti-
fications such as the “Notice on Providing Entry
and Residence Convenience Regulations for For-
eign High-level Talents and Investors”, the “Opin-
ions on Improving the Medical Insurance System
for Foreign Experts Working in China”, and the
“Salary Reference Lines for Ordinary Foreign Cul-
tural and Educational Experts and Professionals
Working in China” (Trial).[5] In 2019, the National
Administration of Foreign Experts Affairs, respon-
sible for foreign intelligence, was placed under
the management of the Ministry of Science and
Technology and renamed “Foreign Expert Service
Bureau”. In order to improve the legal system for
safeguarding the rights of foreign teachers and
strengthen the management of foreign teachers,
the Ministry of Education issued the “Regulations
on the Appointment and Management of Foreign
Teachers (Draft for Soliciting Opinions)” on July
21, 2020. Unfortunately, to this day, the regula-
tion has not been formally promulgated (Table
1).
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Table 1 Summary of Important Policies and Legislation on the Protection
of the Rights and Interests of Foreign Teachers in China (Partial)

Name of policy/legislation Date of enactment Legal effect
Regulations on the Employment of Foreign Cultural
and Educational Experts and Foreign Teachers in Higher 1991.8.10 Effective
Education Institutions
Administrative _Nleasur_es fo_r the Approval of Foreigners 2004.8.15 Effective
Permanent Residence in China
Teachers’ Law of the People’s Republic of China 2009.8.27 Effective
PrOV|S|o_naI Measures for_ Part|.C|pat'|on in Social Insurance 2011.9.6 Effective
by Foreigners Employed in China
Circular on Issues Relating to the Participation in Social
Insurance by Foreigners Employed in the Territory of 2011.11.2 Effective
China
Law <')f'the P_eople s Republic of China on Exit-Entry 2012.6.30 Effective
Administration
Labor Contract Law of the People’s Republic of China 2012.12.28 Effective
Regulations on the Entry and Exit of Aliens 2013.7.12 Effective
Issuance of the Procedures for Handling Foreigners
Entering the Country for Short-Term Work Assignments 2014.11.6 Effective
(Trial)
Regulations on thg Administration of Foreigners 2017.3.13 Effective
Employment in China
Notice on the Fgll Implemgntanon qf the Work Permit 2017.3.28 Effective
System for Foreigners Coming to China
Circular of the State Administration of Foreign Experts
on the Issuance of Service Guidelines for Foreigners’ 2017.3.29 Effective
Permission to Work in China
Mea§ures for the Implementation of the Visa System for 2017.11.28 Effective
Foreign Talents
Labor Law of the People’s Republic of China 2018.12.29 Effective
Regulations on the Appointment and Management of .
Foreign Teachers (Draft for Soliciting Opinions) 2020.7.21 Not yet effective
Education Law of the People’s Republic of China 2021.4.29 Effective

the former State Education Commission in 1991.
Although the “Provisions” still serve as the core

Source: Compiled by the author.
Measures to protect the rights and interests

of foreign teachers

As the “Regulations on the Appointment
and Management of Foreign Teachers” (“Regu-
lations”) is still in the draft stage for soliciting
opinions, the legal basis for the current system
of safeguarding the rights of foreign teachers in
Chinese universities is still the “Provisions on the
Employment of Foreign Cultural and Educational
Experts and Foreign Teachers in Higher Educa-
tion Institutions” (“Provisions”) promulgated by

of the system for safeguarding the rights of for-
eign teachers in Chinese universities, detailing
the principles, conditions, approval procedures,
and management of the employment of foreign
teachers in Chinese universities, as of today, the
“Provisions” have been implemented for over 30
years and are clearly not adapted to the new situ-
ations, trends, and circumstances of safeguarding
the rights of foreign teachers in China in the new
era.[6] Therefore, based on laws and regulations
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such as the “Education Law”, “Teachers Law”, “Exit
and Entry Administration Law”, “Labor Law”, and
“Regulations on the Employment of Foreigners in
China”, the paper focuses on analyzing the system
of safeguarding the rights of foreign teachers with
Chinese characteristics constructed in the future
based on the “Regulations”[7]:

Firstly, the “Regulations” redefines the concept
of “foreign teacher”, referring to foreign individu-
als appointed by educational institutions, holding
work permits and work-related residence permits
for foreigners, and engaging in educational and
teaching activities within China; “educational in-
stitutions” include universities. The appointment
of foreign teachers sets “quantitative+qualitative”
conditions, with quantitative requirements in-
cluding holding a bachelor’s degree or higher,
having more than 2 years of teaching experience
in relevant disciplines at educational institutions,
and obtaining corresponding level certificates
through the Chinese language proficiency test,
while qualitative requirements include physical
and mental health, good conduct, no criminal re-
cords, no history of infectious diseases or mental
disorders, etc.

Secondly, the “Regulations” emphasize the
management responsibilities of educational in-
stitutions. On one hand, regarding relevant per-
mits, educational institutions should apply for
the work permits for foreign teachers to come to
China from the provincial government's science
and technology administrative department or its
authorized administrative department; assist for-
eign teachers in applying for the Z visa from the
Chinese diplomatic mission abroad according to
relevant procedures and regulations; assist for-
eign teachers in applying for work-related resi-
dence permits from local public security organs
at or above the county level. On the other hand,
in terms of service management, educational in-
stitutions should sign written contracts with for-
eign teachers, detailing matters such as job tasks,
work locations, job responsibilities, and tenure;
provide targeted pre-service and post-service
training for foreign teachers based on their cul-
tural backgrounds and job characteristics; refrain
from implementing short-term intensive teaching
through obviously unreasonable methods such as
scheduling courses densely; establish a sound as-
sessment system, strengthen the normative and
supervisory aspects of the professional ethics and
conduct of foreign teachers, and ensure and sup-
port foreign teachers in engaging in scientific re-
search, academic exchange, and other activities.

Thirdly, the “Regulations” explicitly propose
that the education administrative department of
the State Council should establish and manage
a “national comprehensive information service
platform for foreign teachers”, and educational
institutions should upload copies or electronic
texts of the contract text cover page, the page
specifying the term of employment and both par-
ties' signature pages, work permits for foreign
teachers coming to China, residence permits, and
other materials to the platform. Education admin-
istrative departments, educational institutions,
and foreign teachers can log in to the platform to
query relevant information.

w. Interpretation of Protection of the Rights
and Interests of Foreign Teachers in Uzbekistan

In January 2022, President Mirziyoyev, who
was re-elected as the President of Uzbekistan,
formulated the “New Uzbekistan Development
Strategy 2022-2026", proposing the concept of
the “Third Renaissance”, with the development of
human capital listed as one of the most important
tasks, positioning 2023 as the “Year of Caring and
Quality Education” in Uzbekistan.

Since 2017, Uzbekistan’s high education has
achieved rapid development, with the number
of universities reaching 186, nearly 2.5 times in-
crease. Among them, 31 universities are branches
or subsidiary institutions of world-renowned uni-
versities, striving to propel Uzbekistan into the
ranks of countries with above-average income lev-
els in the world.[8] With the deepening globaliza-
tion of education in Uzbekistan, foreign teachers
are increasingly occupying important positions in
the Uzbekistan education system, and the system
for safeguarding the rights and interests of for-
eign teachers is gradually receiving attention. The
system for safeguarding the rights and interests
of foreign teachers in Uzbekistan is mainly com-
posed of the “The Law of Legal Status of Foreign-
ers in Uzbekistan”, the “Labor Law of Uzbekistan”,
the “Education Law of Uzbekistan”, the “Law on
Employment of Foreign Citizens and Stateless Per-
sons in Uzbekistan”, and the “Procedures for En-
try, Exit, Stay, and Transit of Foreign Citizens and
Stateless Persons in Uzbekistan”.[9]

The “The Law of Legal Status of Foreigners
in Uzbekistan” stipulates the residence, work,
life, rights, and obligations of foreign teachers
in Uzbekistan. Foreign teachers enjoy the same
working conditions as local teachers; universities
should provide adequate teaching resources and
a good working environment for foreign teach-
ers; specialized visa types should be provided for



40 MEXIYHAPOJHOE ITPABO / HAYUHBIE TPY/Ibl "OJLJIET". Ne 1. 2024

foreign teachers to simplify entry, residence, and
exit procedures; universities are encouraged to
provide necessary cultural training and language
courses for foreign teachers to help them under-
stand Uzbekistan's history, culture, and education
system; foreign legal service agencies should be
established to provide foreign teachers with time-
ly legal information and assistance to safeguard
their legitimate rights and interests.[10]

The “Labor Law of Uzbekistan” is the core le-
gal document for safeguarding the rights and in-
terests of foreign teachers as laborers, covering
aspects such as labor contracts, wages, working
hours, rest and leave, and social insurance. Uni-
versities must sign written labor contracts with
foreign teachers, detailing the rights and obliga-
tions of both parties; the salary and benefits of
foreign teachers should not be lower than those
of local teachers of the same level, and appropri-
ate allowances or bonuses should be provided
based on their work performance and teach-
ing experience; universities should assist foreign
teachers in solving housing problems and provide
necessary living conditions, such as medical in-
surance and housing subsidies; Uzbekistan has a
labor arbitration committee to provide guidance
and resolution pathways for foreign teachers in
labor disputes.[11]

The “Education Law of Uzbekistan” is the fun-
damental law regulating the education sector in
Uzbekistan, also covering the protection of the
rights and interests of foreign teachers. It stipu-
lates the qualifications, certification procedures,
and teaching qualifications for foreign teachers
engaged in education in Uzbekistan to ensure
that they possess the basic qualities and abilities
for educational work. It also encourages foreign
teachers to participate in higher education re-
forms and teaching research activities.[12]

The “Law on Employment of Foreign Citizens
and Stateless Persons in Uzbekistan” specifically
regulates the employment of foreign citizens and
stateless persons in Uzbekistan, specifying the
conditions, procedures, and requirements for for-
eign teachers to work in Uzbekistan, including ap-
plying for work permits, signing labor contracts,
and paying social insurance.[13]

The “Procedures for Entry, Exit, Stay, and
Transit of Foreign Citizens and Stateless Persons
in Uzbekistan” specifies in detail the documents
required for entry, types of visas to apply for, resi-
dence periods, and departure precautions for for-
eign teachers, helping them to enter, reside, and
leave Uzbekistan smoothly.[14]

II. Dilemmas in Protecting the Rights and Inter-
ests of Foreign Teachers

1. Policy-legislative perspective: Inadequate
institutional provision

Insufficient institutional supply is reflected in
the policy legislative aspect as the imperfection of
policy legislation. From the above discussion on
the system of protecting the rights and interests
of foreign teachers in China and Uzbekistan, it can
be seen that although many policies and legisla-
tions in both countries involve the protection of
the rights and interests of foreign teachers, there
is still a lack of specialized and systematic laws
regulating the protection of these rights and in-
terests. This contradicts the original intention of
promoting the protection of the rights and inter-
ests of foreign teachers on the track of the rule of
law. Taking China as an example, the “Regulations
on the Administration of Employment of Foreign-
ers in China” is still the only regulation governing
the employment of foreigners in China, which of
course applies to foreign teachers. Apart from the
fact that the legal effect of the “Regulations on
the Administration of Employment of Foreign-
ers in China” is relatively low, it does not involve
defining the identity, industry, profession, and
nature of work of foreign teachers. As a result, it
is difficult to identify effective methods for safe-
guarding their rights and interests, which fails to
meet the needs of foreign teachers’ development
in China. Specifically, on the one hand, to ensure
that universities hire foreign teachers with quali-
fied qualifications, China’s education administra-
tive departments have set clear conditions for the
qualifications of foreign teachers, such as a bach-
elor's degree or above, and more than 2 years
of relevant work experience.[15] However, edu-
cation systems vary among countries, especially
between China and Uzbekistan. Differences exist
in the standards for academic recognition and the
system of awarding degree certificates. Therefore,
it is necessary to distinguish the qualifications of
foreign teachers in different countries’ education
systems when hiring them. However, many uni-
versities in China currently do not have unified,
reasonable, and operational standards for hir-
ing foreign teachers, resulting in uneven quality
in the hiring of foreign teachers in China. On the
other hand, from the perspective of contracts, Ar-
ticle 4 of the “Notice on the Implementation of
New Standard Contracts for Foreign Educational
Experts” mentions that when employing foreign-
ers who have recommended themselves, the hir-
ing unit should adopt a cautious attitude. If hiring



MEXIYHAPO/JHOE INPABO / HAYUHBIE TPY/Ibl "OALJIET". Ne 1. 2024 41

is necessary, a “security deposit” clause may be
added to the contract. However, this clause is in-
consistent with Article 9 of the “Labor Contract
Law”. According to Article 9 of the “Labor Con-
tract Law”, employers are not allowed to with-
hold the resident identity cards and other docu-
ments of employees or require them to provide
guarantees or collect property from employees
under any other pretext. In addition, there may
be issues with labor contracts, such as incomplete
contract content, non-compliant contract signing
procedures, and incomplete fulfillment of con-
tract terms.

The vitality of law lies in its implementation. If
laws exist but are not enforced or are poorly en-
forced, resulting in non-compliance, lax enforce-
ment, and impunity for violations, then enacting
more laws will be of no avail.[16] The accompany-
ing issue of insufficient institutional supply is the
lack of enforcement capability in policy legisla-
tion. This lack of enforcement is particularly evi-
dent in the lax implementation of foreign teacher
appointment standards. Whether in China or Uz-
bekistan, the mismatch between the number of
foreign teachers and the development needs of
universities has led to instances of lax enforce-
ment of appointment standards during the re-
cruitment of foreign teachers.[17] Most foreign
teachers are recruited by universities after inter-
views and classroom demonstrations. However,
in cases where universities urgently need to ad-
dress a shortage of qualified foreign teachers,
some are hired based solely on simple interviews.
This has resulted in negative effects such as low
teaching proficiency, weak teaching abilities, and
poor teaching effectiveness among foreign teach-
ers.[18] In practical terms, the lack of awareness
of foreign teacher systems and cultural differenc-
es are also important reasons for the inadequate
enforcement of policy legislation. When foreign
teachers enter China or Uzbekistan to engage in
educational work, even if they receive relevant in-
stitutional training, many cannot genuinely abide
by and respect the relevant systems of China or
Uzbekistan due to differences in systems, beliefs,
histories, cultures, and personal biases. This pos-
es a risk of complete loss of professional ethics
among foreign teachers.[19] Furthermore, some
universities also have a weak awareness of insti-
tutional systems, thereby infringing upon the le-
gitimate rights and interests of foreign teachers.

u. Supervision and management perspective:
unbalanced protection of rights and interests

Protecting rights is key to supervising and

managing foreign teachers, and the imbalance
in rights protection is inevitably a common issue.
Protecting the rights of foreign teachers in uni-
versities is a systematic and complex process. A
complete cycle of safeguarding the rights of for-
eign teachers requires information sharing and
communication coordination among different de-
partments within universities.[20] Most universi-
ties in China and Uzbekistan adopt a “dual-track”
management model for safeguarding the rights
of foreign teachers, where the appointment of
foreign teachers is handled by the foreign affairs
department, while day-to-day management is led
by the teaching department. In practice, the man-
agement of foreign teachers in China and Uzbeki-
stan is highly complex. Typically, the appointment
of foreign teachers is handled by the personnel
department, visa and residence permits by the
foreign affairs department, accommodation and
meals by the logistics department, research and
teaching by the teaching department, and salary,
allowances, and bonuses by the finance depart-
ment. When communication among these depart-
ments is inadequate, it can easily lead to informa-
tion asymmetry and result in either a vacuum or
overlapping of management responsibilities for
foreign teachers.[21] Additionally, safeguarding
the rights of foreign teachers requires not only a
set of sound and reasonable systems and a group
of coordinated and efficient departments but also
a team of professional and dedicated manage-
ment service personnel.[22] Currently, there is a
significant shortage of management service per-
sonnel for foreign teachers in China and Uzbeki-
stan, such as insufficient staffing, low proficiency
in foreign languages, limited communication skills,
insufficient political sensitivity, rigid management
styles, and uniform management methods.

After being appointed, foreign teachers enter
a country with cultural customs, lifestyle habits,
language communication, and religious beliefs
different from their own. Adequate and appro-
priate pre-service training is indispensable. It can
be said that pre-service training is the “refueling
station”, “safe haven”, and “tailor shop” for for-
eign teachers.[23] The pre-service training for
foreign teachers in China and Uzbekistan mainly
suffers from issues such as short training dura-
tion, monotonous content, and single training
methods. Universities often conduct perfunctory
pre-service training for foreign teachers, typically
lasting only one to two weeks for newly appoint-
ed foreign teachers. Such short training periods
cannot effectively achieve the training objectives
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or meet the needs of foreign teachers. Although
the content of pre-service training in universities
includes policy legislation, school overview and
regulations, educational objectives, teacher as-
sessment and evaluation models, due to cultural
differences, what universities provide is only a
small part of it. Some universities even offer only
a few hours of concentrated training, leaving for-
eign teachers to rush into their positions. For a
long time, most universities have adopted an in-
doctrination-based, large-scale collective training
approach, which lacks specificity and practicality
due to its one-way information dissemination, re-
sulting in minimal effectiveness.

Unsupervised power inevitably leads to corrup-
tion, and unsupervised foreign teachers inevitably
lead to loss of control. The supervision and evalu-
ation of foreign teachers by universities are aimed
at better safeguarding their legitimate rights and
better serving educational teaching. At the level
of supervision, “supervision” means monitoring
and inspection, while “guidance” means guiding
and assisting. In practice, it has become common
to supervise without providing guidance. Uni-
versity supervision of foreign teachers includes
forms such as attending classes, checking exam
situations, and student evaluations. On one hand,
student evaluations are often subjective, and stu-
dents may not prioritize them enough, making
it difficult for this form of supervision to reflect
the true teaching situation of foreign teachers.
On the other hand, after the school's supervision
work is completed, there is no timely commu-
nication with foreign teachers, resulting in their
inability to identify and correct deficiencies and
shortcomings in their work.[24] At the evalua-
tion level, some universities still cannot formulate
scientific assessment methods for foreign teach-
ers based on their actual situations, nor estab-
lish institutionalized, scientific, and standardized
reward and punishment mechanisms for foreign
teachers. Specifically, if evaluation results do not
receive timely and effective feedback, and regard-
less of the evaluation outcome, it does not affect
the salary and employment of foreign teachers,
then the evaluation loses its proper guiding, mo-
tivating, and punitive functions.[25]

ut. Communication and coordination perspec-
tives: inadequate cooperation mechanisms

With the education cooperation between Chi-
na and Uzbekistan as the basis, from the perspec-
tive of transnational communication and coordi-
nation, the inadequate cooperation mechanism is
also one of the dilemmas restricting the improve-

ment of the system for safeguarding the rights and
interests of foreign teachers in China and Uzbeki-
stan. According to Teacher Ye Kui, foreign teachers
generally lack a sense of belonging when working
in China, making it difficult for them to integrate
into university life. There is a natural language
communication barrier between foreign teachers
and local teachers. Additionally, if foreign teach-
ers do not receive pre-job training before joining,
it will increase the gap between them and local
teachers, thus affecting the enthusiasm of foreign
teachers in education and teaching.[26] The lan-
guage barrier is undoubtedly the core factor lead-
ing to the inadequate cooperation mechanism.
Language serves as the bridge for human com-
munication. Due to language barriers, communi-
cation between foreign teachers and educational
administrative departments, universities, local
teachers, and students is extremely difficult. This
not only affects foreign teachers’ timely and accu-
rate expression of their own needs and demands
but also leads to a lack of understanding of stu-
dents’ needs and timely feedback, thereby affect-
ing students’ learning outcomes and the teaching
achievements of foreign teachers.

With the deepening of the globalization of
education and the internationalization of faculty
in China and Uzbekistan, in addition to language
communication barriers, the increasingly inad-
equate official communication channels of gov-
ernments, ineffective informal exchanges, and in-
complete information sharing mechanisms have
become important factors leading to the inade-
quacy of the cooperation mechanism. Education-
al cooperation between China and Uzbekistan are
becoming more frequent. However, the two sides
have not established specialized and normalized
official government communication channels for
safeguarding the rights and interests of foreign
teachers. Moreover, as safeguarding the rights
and interests of foreign teachers usually involves
multiple administrative departments, this exacer-
bates the delay in information transmission and
leads to the inability to timely address and pro-
vide feedback on issues faced by foreign teachers.
In addition to official government communication
channels, informal exchanges in the education
sector between China and Uzbekistan are rela-
tively limited compared to those with Western
countries. Moreover, these exchanges lack speci-
ficity and effectiveness. Consequently, when the
rights and interests of foreign teachers are vio-
lated, it is difficult to resolve issues and safeguard
their legitimate rights and interests through low-
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cost and efficient informal channels. In the pro-
cess of safeguarding the rights and interests of
foreign teachers, China and Uzbekistan lack an
information sharing mechanism. As a result, the
two countries are unable to timely exchange in-
formation on the qualification certification, ap-
pointment procedures, salary treatment, social
insurance, and other aspects of foreign teach-
ers, making it difficult to form collaborative syn-
ergy. These problems are prone to making foreign
teachers feel lonely and insecure, resulting in an
increase in the turnover rate of foreign teachers
and other negative consequences.[27]

I1I. Legal solutions to the dilemmas

1. Omni-directional: improving the policy and
legislative system

Based on practical experience and starting
from the current challenges, legislative and ad-
ministrative agencies in China and Uzbekistan
should conduct comprehensive research, under-
standing, and analysis of the needs of the system
for safeguarding the rights and interests of for-
eign teachers. They should listen to the demands
of various stakeholders regarding this system,
adopt an exploratory approach, and continuously
explore foreign teacher rights and interests pro-
tection systems that meet the needs and are suit-
able for their respective countries.

Firstly, expedite the enactment of specialized
laws for protecting the rights and interests of for-
eign teachers. In recent years, relevant depart-
ments have formulated numerous regulations,
measures, or standards concerning the protec-
tion of foreign teachers’ rights and interests, but
these existing rules have not been solidified into
fundamental laws. Therefore, based on a full con-
sideration of their respective national conditions
and development, China and Uzbekistan should
draw on advanced international experience and
formulate specialized laws for safeguarding the
rights and interests of foreign teachers. These
laws should clarify the appointment procedures,
working conditions, salary treatment, social insur-
ance, dispute resolution mechanisms, and related
rights and obligations of foreign teachers.[28]

Secondly, regarding specific systems, it is es-
sential to clarify the nature of foreign teachers’
identities, such as whether they are included
in the civil service system or entitled to special
treatment. Detailed lists of rights and obligations
for foreign teachers should be formulated, speci-
fying their rights to participate in school deci-
sions, access teaching resources, receive rewards
for achievements, and their obligations to comply

with laws and regulations, professional ethics,
and academic norms. Additionally, clear appoint-
ment conditions, procedures, terms, dismissal
reasons, and procedures should be established
for foreign teachers to prevent arbitrary dismissal
and malicious salary arrears. A salary system that
aligns with local teachers should be established,
along with various social insurance benefits, to
reduce the work and life risks of foreign teachers.
Furthermore, a diverse dispute resolution mecha-
nism, including litigation, arbitration, mediation,
and reconciliation, should be established for po-
tential disputes between foreign teachers and
universities.

Finally, universities should enact regulations
for safeguarding the rights and interests of for-
eign teachers based on relevant national policies
and considering their specific circumstances. The
author suggests that universities establish inter-
nal working groups for safeguarding the rights
and interests of foreign teachers. These groups
should be led by the president or vice president in
charge, with members from the human resources
department, foreign affairs department, teaching
department, logistics department, and represen-
tatives appointed by foreign teachers. The group
should study relevant national policies and legis-
lation, carefully listen to suggestions from foreign
teachers, local teachers, and students, and adopt
a multi-round deliberation and anonymous vot-
ing approach to ensure that the regulations for-
mulated by the university for safeguarding the
rights and interests of foreign teachers are legal,
reasonable, and appropriate.

u. Multi-angle: Strengthening measures to
safeguard rights and interests

Firstly, enhance the training system for foreign
teachers. In order to facilitate foreign teachers'
rapid adaptation to the work and living environ-
ment in the host country and to mitigate cultural
barriers, it is necessary for universities to con-
duct systematic and comprehensive training for
foreign teachers. Regarding the training content,
the “comprehensiveness principle” should be up-
held, covering laws and regulations, educational
systems, school regulations, basic information
about the school, teaching and research situa-
tions, essential living information, as well as his-
tory, culture, climate, festivals, etc. A bilingual
practical handbook for foreign teachers should
be produced, and necessary Chinese language
training should be provided to alleviate their lan-
guage communication barriers.[29] As for the
training methods, the “diversity principle” should
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be adhered to, avoiding being confined to unidi-
rectional large-scale collective training methods.
Targeted activities such as field visits, batch train-
ing, and cross-cultural exchange salons should be
organized based on the professional development
characteristics of foreign teachers.

Secondly, strengthen the humanistic care for
foreign teachers. For foreign teachers living in a
foreign country, universities need to continuously
enhance their humanistic care to make them feel
a sense of belonging and security, which is also
crucial for retaining foreign talents. Universities
should adhere to a people-oriented approach,
actively create a favorable working and living en-
vironment for foreign teachers, foster a work and
life atmosphere characterized by mutual respect
and trust, while respecting the culture, festivals,
and customs of foreign teachers. Understand-
ing their needs and demands, establishing and
improving effective feedback mechanisms, safe-
guarding their legitimate rights and interests,
organizing diverse cross-cultural exchange activi-
ties, and paying as much attention as possible to
their work and life are essential.[30]

Finally, standardize the employment con-
tracts for foreign teachers. Contracts are es-
sential tools to avoid or minimize disputes,
and standardizing the employment contracts
for foreign teachers is a crucial means of safe-
guarding their rights and interests. The human
resources department of universities should
sign formal standard contracts with foreign
teachers. Contract terms should consider the
conditions of both parties and the national
conditions of the two countries, detailing the
rights and obligations of both parties, speci-
fying the start and end dates of the contract,
work objectives, tasks, salary levels, benefits,
social insurance, vacation regulations, breach
of contract responsibilities, dispute resolution,
and other matters. To effectively safeguard
the legitimate rights and interests of foreign
teachers and avoid high medical expenses, uni-
versities should purchase medical insurance
for foreign teachers as much as possible and
include this in the employment contract. Fur-
thermore, the employment contract should
also specify in detail the reward and punish-
ment mechanism for foreign teachers by the
university. Adequate rewards should be given
to outstandingly evaluated foreign teachers,
while inadequate evaluations may lead to sal-
ary deductions or dismissal, depending on the
circumstances.[31]

wi. Multi-level: Improving the Supervision
and Evaluation System

Firstly, establish relatively independent super-
vision institutions for foreign teachers. Both Chi-
nese and Uzbekistan universities have established
supervision teams for domestic teachers, but su-
pervision for foreign teachers is unique. Relying
solely on supervision teams attached to the aca-
demic affairs department for supervising foreign
teachers may lack impartiality and fail to achieve
the effectiveness of “supervision” and “guidance”.
Universities should establish relatively indepen-
dent supervision institutions for foreign teachers,
which are closely coordinated with the academic
affairs department, to strictly supervise and guide
foreign teachers in terms of appointment, teach-
ing, research, and professional ethics. Addition-
ally, professional institutions require professional
personnel. Universities should cultivate a high-
quality team of foreign teacher supervisors with
strong political literacy, international perspec-
tives, knowledge of policy legislation, and profi-
ciency in foreign languages.[32]

Secondly, optimize the evaluation mechanism
for foreign teachers. The evaluation mechanism
serves as a lever for universities to fully leverage
the benefits of employing foreign teachers and
to understand their teaching and research situa-
tions. It can clarify the strengths and weaknesses
of foreign teachers in teaching and research, en-
hance their strengths, and improve the overall
international education level of universities. The
author suggests that universities consider estab-
lishing a comprehensive evaluation mechanism
for foreign teachers, integrating self-assessment,
student evaluation, department evaluation, and
supervision institution evaluation. This approach
avoids the subjective biases that may arise from
relying solely on student or supervisory evalua-
tions, ensuring the objectivity, comprehensive-
ness, and reliability of the evaluation. Moreover,
universities should make full use of the evalua-
tion results of foreign teachers, establish feed-
back mechanisms, enhance communication with
foreign teachers, implement immediate improve-
ments based on feedback, mobilize their enthu-
siasm and creativity, enhance their teaching and
research capabilities, and promote sustainable
development.[33]

Finally, improve the reward and punishment
system for foreign teachers. Excellent foreign
teachers should be appropriately rewarded, both
materially and spiritually. Money is the most di-
rect reward for labor. Increasing salaries, provid-
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ing allowances or bonuses are the most direct ma-
terial rewards. Universities should allocate special
funds to improve the quality of material rewards
for foreign teachers, offering attractive incentives
such as salary increases, allowances or bonuses,
vacation days, and travel reimbursements. Fur-
thermore, it is essential to place adequate em-
phasis on rewarding foreign teachers at the spiri-
tual level, such as issuing certificates of honor and
granting honorary titles, to enhance their sense
of honor, achievement, and belonging. In the case
of foreign teachers who are evaluated as unsatis-
factory, measures such as counseling, warnings,
salary deductions, or dismissal should be taken. In
practice, some foreign teachers do exhibit nega-
tive work attitudes, violate professional ethics,
or even commit crimes. Only by implementing
strict disciplinary measures can the authority of
the system be established and exemplary punish-
ments be administered.[34]

1w. Deep-level: Strengthening transnational
communication and coordination

At the historical juncture of the “great changes
unseen in a century”, the uncertainties of educa-
tion globalization and the internationalization of
teaching staff continue to increase. Universities
need to continuously analyze and timely adjust
the system for protecting the rights and inter-
ests of foreign teachers.[35] Taking the educa-
tion cooperation between China and Uzbekistan
as an example, internally, China and Uzbekistan
should establish a cooperative system for teach-
ers. Externally, they should sign a bilateral agree-
ment on safeguarding the rights and interests of
foreign teachers between China and Uzbekistan
and establish a platform for sharing information
on foreign teachers.[36]

Firstly, establish a cooperative system for
teachers between China and Uzbekistan. In or-
der to help foreign teachers integrate into the
working and living environment of universities as
quickly as possible, reduce blind work, and im-
prove teaching and research efficiency, universi-
ties in China and Uzbekistan should establish a co-
operative system for teachers. Teachers in China
and Uzbekistan each have their own character-
istics and advantages. Universities in China and
Uzbekistan should provide each other with native
teachers who have good language skills and high
comprehensive qualities to serve as cooperative
teachers for foreign teachers. Cooperative teach-
ers should act as “intermediaries”, maintaining
contact between themselves, foreign teachers,
colleges, and school administrative departments.

They also serve as “teaching assistants”, entering
the classrooms of foreign teachers, helping them
understand teaching objectives, student habits,
and teaching responsibilities, devising practical
and feasible teaching plans, and completing es-
tablished teaching tasks. Cooperative teachers
are also “reformers”, who, through cooperation
with foreign teachers, promptly recognize the
strengths and weaknesses of teaching and re-
search in universities, and propose new teaching
and research reform plans. Additionally, under the
joint leadership of the foreign affairs and educa-
tion departments of China and Uzbekistan, a fixed
exchange mechanism for teachers between China
and Uzbekistan can be established, coordinating
the introduction and dispatch of foreign teach-
ers from China and Uzbekistan, holding regular
exchange activities, and promoting cultural ex-
change and mutual learning.[37]

Secondly, sign a bilateral agreement between
China and Uzbekistan on safeguarding the rights
and interests of foreign teachers and establish a
platform for sharing information on foreign teach-
ers. Recently, the Ministry of Education of China
and the Ministry of Higher Education, Science, and
Innovation of Uzbekistan jointly held the China-
Uzbekistan Hundred Schools Cooperation Forum.
The two countries signed the “Beijing Declaration
on China-Uzbekistan University Cooperation”, fur-
ther strengthening the exchange mechanism of
higher education institutions, establishing a plat-
form for mutual learning, and promoting the de-
velopment of digital education cooperation. Since
the signing of the agreement on the mutual rec-
ognition of diplomas and degrees between China
and Uzbekistan in 1993, China and Uzbekistan
have continued to promote the sharing of educa-
tional resources and deepen cultural exchange co-
operation.[38] Against the backdrop of the “new
era” in the education cooperation between China
and Uzbekistan, it is necessary to timely promote
the signing of a bilateral agreement on safeguard-
ing the rights and interests of foreign teachers be-
tween the two countries. This agreement should
be in the form of an international treaty, setting
out the rights and obligations of the two coun-
tries and encouraging educational institutions
such as universities and primary and secondary
schools to exchange teachers, thus forming a co-
operative force. In practice, both China and Uz-
bekistan should establish a platform for sharing
information on foreign teachers, which includes
teachers from each other’s countries. On the ba-
sis of strictly protecting the personal privacy of
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foreign teachers, the platform should upload and
regularly update the basic information, workplace
evaluations, criminal record certificates, medical
examination reports, ethics and professional con-
duct, and records of rewards and punishments of
foreign teachers in a timely manner. Following the
principle of “joint construction, joint governance,
and sharing”, this platform should integrate rel-
evant information on foreign teachers to promote
the intelligence, scientificity, and standardization
of the work of safeguarding the rights and inter-
ests of foreign teachers. Additionally, this platform
should establish a mechanism for recommending
outstanding teachers. Universities in China and
Uzbekistan should communicate about the su-
pervision and evaluation mechanism for foreign
teachers from each other countries. Both coun-
tries’ universities can recommend native teachers
who have been rated as outstanding teachers at
their own schools at least twice on this platform,
providing them with material and spiritual sup-
port, and realizing complementary exchanges of
high-quality teaching staff.[39]

Ic. Conclusion

Xi Jinping put forward that “China today is
not only the China of China, but also the China

of Asia and the China of the world”. The inter-
nationalization of education and teachers is
a necessary way for a country to improve its
education level and enhance its international
influence in the context of globalization. In the
face of the growing demand for foreign teach-
ers in China and Uzbekistan, the article focuses
on the protection of the rights and interests
of foreign teachers, based on the protection
system of the rights and interests of foreign
teachers in China and Uzbekistan, analyzes the
dilemma of the protection system of the rights
and interests of foreign teachers in China and
Uzbekistan from the perspectives of policy and
legislation, supervision and management, com-
munication and coordination, and puts forward
rule of law solutions to crack the dilemma of
the protection system of the rights and inter-
ests of foreign teachers in China and Uzbeki-
stan with the intention of promoting China and
Uzbekistan to “It is intended to promote mu-
tual learning, cooperation and win-win coop-
eration between China and Uzbekistan, and to
build China-Uzbekistan education community
hand in hand.[24]
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AZLMUHUCTPATMBHBIM MpoLesypam B YCI0BU-
AX MPABOBOrO rOCY4APCTBA NPUCYLLE TO, YTO du-
3MYecKue 1 tpuamUeckme 1uua He JOMXKHbI 6bITb
noAgep»KeHbl TONbKO TeM npoueaypam, cybbek-
TOM KOTOPbIX OHU HEMnocpeaCcTBEHHO ABAAOTCA.
MM pgonykHa bbiTb NpenocTaBieHa BO3MOXKHOCTb
peannM3oBaTb CBOW MpaBa M OXpaHAEMble 3aKOo-
HOM WHTEepecbl Ha MpPaKTUKe MNyTem LUPOKOro
Yy4acTuA B NPUHATUM HEOBXOAMMBIX aAMUHUCTPa-
TUBHbIX aKTOB B paMKax npoueayp, ocylectsnsae-
MbIX B COOTBETCTBMW C MPUHLMMAMW aaMUHMU-
CTPATMBHbIX NpoLeayp.

Hapagy Cc  4pyrMumuM  KOHCTUTYLMOHHO-
NpPaBOBbIMU FAPAHTUAMM 3TO OCHOBOMONAratoLLee
TpeboBaHue KoHcTuTyumm Pecnybavku Kasax-
CTaH UFPaeT BaXKHYO PO/ib B a4MUHUCTPATUBHOM
npoueaype M agMWHUCTPATUBHOM CyAOMPOU3-
BoacTee. OCHOBHbIe NpaBa 1 cBoboAbl Henocpes-
CTBEHHO B/IMAIOT He TONbKO Ha MaTepuasbHO-
NnpaBoOBble HOPMbI, HO U Ha COAEep}KaHue, cucte-
MaTn3aLmto, TOIKOBaHWE U NMPUMEHEHUE aaMMU-
HUCTPATMBHOIO MNpoueaypPHO-NPOLEeccyasbHOro
3aKOHO4ATENbCTBA.

OfHaKo He BCe MOJIOXKEHUA U HOPMbI, Kacato-
wmeca agMWHUCTPATUBHOM Npoueaypbl, YETKO
M OA4HO3HA4YHO 3aKpenseHbl B KoHcTUTyumun. Tem
He MeHee, B HEW 3aKpen/ieHbl OCHOBHble Tpebo-
BaHWA. K HUM, Hanpumep, OTHOCATCA, NPaBO Ha
Npu3HaHWe NPaBOCYOHEKTHOCTM M NPABO 3aLUu-
WaTb CBOW NpaBa 1 cBOb6OAbI BCEMU HE NPOTUBO-
peyalmMmmn 3aKkoHy cnocobamm (NyHKT 1 cTaTbu
13 KoHcTutyumn).

Hocutenem cybbekTMBHOro nybamMyHoro npa-
Ba MOXET ObITb NLWb ONpeaeNeHHbl Kpyr aunL,
MHTEepechbl KOTOPbIX B TOM UAWN UHOW CTEMNEHU Ha-
NPAMYIO  3aTparnBalTCA  aAMUHUCTPATUBHOM
npoueaypoi. A BOT CTeMeHb 3aMHTEepPeCcoBaHHO-
CTU ANA HanuMuua cybbeKTUBHOro nybanmyHoro
npaBa onpeaensaeTcA 3aKoHoAATENEM.

AZLMUHUCTPATMBHBIV NpoLeaypHO- NpoLeccy-
aNbHbIN KogeKc Pecnybnukm KasaxctaH (ganee
- AMMK) npeaycmaTtpuBaeT pag npas U 0bAsaH-
HOCTEeM, CBA3AHHbIX CO CTaTyCOM YyYaCTHMKOB af-
MWHUCTPATUBHOM Mpoueaypbl. 3adaBuTeNb U 3a-
MHTEepecoBaHHOE NLO MO CMbICAy cTaTen 22, 23
AMMK obpeTatoT cTaTyCc y4aCTHUKA agMUHUCTPa-
TUBHOM Npoueaypbl Nocae nogaym obpaleHna B
rocyZapCTBEHHbIN OpraH.

Cpefim HUX, B YaCTHOCTU, UMeeTCA NPaBo ObITb
3aC/yLWaHHbIM M 3HAKOMUTbLCA C MaTepuanamum
agMUHUCTpaTMBHOro agena (ctatbun 22, 23, 73,
75 AMMK), 3aaBnATb 0TBOA, A0/IXKHOCTHOMY NULLY
(ctatbs 67 AMMK), umeTb NpeacTaBuTena (cTaTbs
68 AMMK).

EcTb 04HO OTAMYMe B NpaBax 3asaBUTENS U 3a-
WHTEPeCoBaHHOIO N1MLLA: MOCNeAHUA UMEET TE XKe
npaBa, YTo M 3aABUTENb 33 UCKIOYEHWEM Mpa-
Ba MPEKPaTUTb aAMMUHUCTPATUBHYIO MpoLenypy
(nyHKT 2 cTaTbK 23 AMMK).

Mo3Tomy opraH, AONKHOCTHOE INLO agMUHK-
CTPaTUBHOM Npoueaypbl, A4oMKeH chopmmpoBaTb
KPYr YY4acTHMKOB M 06paLlaTbCcAa C HUMMK B COOT-
BETCTBUM C UX CTATYCOM.

Kak cnepncteme cBoero craTyca, y4aCTHUK f0N-
YKEH NpPU3HaBaTb, YTO HA HEro MOXKeT ObiTb BO3-
IO}KeHa 0683aHHOCTb NPU NPUHATUKN 0bpemeHs-
FOLLLErO aAMMHUCTPATMBHOIO aKTa.

Ha Bompoc KTO Ke TaKMe «y4aCTHUKU», YbW
KOHCTUTYLIMOHHbIE M NpoueccyasbHble nNpaBa
OOMKHbI cObMOAaTbCA B XO4e aAMUHUCTPATUB-
HOWM npoueaypbl, KaKoBbl «MPUHLMMbI», OCHOB-
Hble NOMIOXKEHWA, HAa KOTOPbIX CTPOUTCA NPaBOBOE
perynvpoBaHune, OTBET MOXHO HalTW, npuseaA
KOHKpPEeTHble 06CTOATENbCTBA HA ONpeaeseHHOM
npumepe.

lpaxcdaHKa 6. obpamunace ¢ #anoboli o npu-
HAMuUU mep 8 YrpasneHue 2padocmpoumesnsHo-
20 KoHmpons (Oanee, YICK) Ha cobcmeeHHUKO8
Hunoz2o nomeuweHua X. u X. 8 MHo2oKeapmup-
HOM xcunom dome. B obocHosaHue ceoeli xasno-
b6l epaxcdaHKa b. yKkasbieaem, ymo Keapmupa
epaxcdaHKku b. Haxooumca Had Keapmupol X.
u X., Komopele npoussenu PEeKOHCMPYKYU U
nepeobopydosaHue 6AAKOHA U A00MUU 8 XU-
70€e nomMeuwjeHUe ¢ 0eMOHMAMXEM HeCyujux KOH-
cmpykyuli 6e3 paspewiumesnbHbix OOKyMeHmMos u
Hecem yepo3y #U3HU U 300p08blo 8 celicmuyecKu
onacHol 30He, nospexdeHuro (06pyweHuro) 0o-
mocmpoeHus. llocne peecucmpayuu obpaweHus
00/1#HOCMHOE AUY0 0p2aHa ornpedendem Kpye
YYACMHUKO8 adMuHUCmMpamusHoli npouedypel.
lMpu amom yxwe Ha OaHHOM amarne rosnazaem,
Ymo 8 coomeemcmauu co crieyuanbHol Hopmoli
3aKOHa Heobxodumo obpamumeca 8 Lenapma-
meHm Komumema no npasosol cmamucmu-
Ke u cneyuansHsim yyemam (Oanee, AKINCuCY)
0718 peaucmpayuu aKma fposepKuU, MOCKOMAbKY
MposepKa ucrnosHUMesnem ¢ 8ble300M o mecmy
HAX0MOeHUA #Us020 nomeuw,eHus mpebyem co-
cmasneHus akma. O MPUHAMOM peweHuUU Mo
aKmy nposepKu yeedoMaaemcs YKa3aHHbIl op-
20H.

Takum 06pasom, B AaHHOM NpUMepe OAHO-
BPEMEHHO HECKO/IbKO CyObeKToB, KOTOpble MNO-
TEHLMANIbHO CUYMTAIOTCA YYACTHUKAMM aaMUHU-
CTPATUBHOM MpoLeaypbl, 3 UMEHHO: 3aABUTE/b-
rpaxgaHka b., 3avHTepecoBaHHble Anua - cob-
CTBEHHUKM KBapTmpbl X. n X.



52 TPUBYHA MOJIOAOI'O YYEHOI'O / HAYYHBIE TPY/Ibl "OJLJIET". Ne 1. 2024

[na onpepeneHua ctaTyca y4aCTHUKOB HEOO-
XOAMMO YA0CTOBEPUTLCA, YTO AaHHOE AeN0 ABAA-
eTcA afMUHUCTPATUBHOMN NpoLLeaypPON.

flBnaetca NM paHHoe Aeno aAMWMHUCTPATMB-
HOM npoueaypol MOXKHO ybeauTbcs obpaTms-
WKCb K MOHATUIO agMWHUCTPATUBHOM npoLueny-
pbl - 4EATENIbHOCTb AAMUHUCTPATUBHOIO OpraHa,
OOJI)KHOCTHOTO /il MO PacCMOTPEHUID agMMU-
HUCTPATMBHOIO Aena, NPUHATUIO U UCMOJIHEHUIO
Nno HEMY peLleHuA, CoBepLUaemMas Ha OCHOBaHUM
ob6paLleHna nam no cobCcTBeHHOM MHMLMATHKBE, a
TaK¥Ke AeATe/IbHOCTb, OCYLLLEeCTBASeMas B NopAs-
Ke YyNpOoLeHHON aAMUHNUCTPATMBHOM Npoueaypbl
(nognyHKT 8) nyHKTa 1 cTaTbu 4 AMMK).

M3 atoro cnepyet, 4TO B AaHHOM Jene peyb
naet ob agMmuHUCTpaTUBHOM npoueaype. Lenb
obpalleHuna, NogaHHOro rpaxkgaHkon b. 3aknto-
YyaeTcA B NPUHATUN Mep B OTHOLLEHMU CODCTBEH-
HUKOB X. 1 X., @ 3HaUUT B NPUHATUM AAMUHUCTPA-
TMBHOTO aKTa.

Tenepb HeobX0AMMO ONpesennTb KTO ABNAET-
€Al YYACTHMKOM afMUHUCTPATUBHOM NpoLeaypbl.
Mpexae Bcero, onpegenMm Kto obnagaeT Takom
NpPaBoOCNOCOBHOCTbIO.

Bonpocbl NpaBocnocobHOCTH U AeecnocobHo-
CTV B aAMMHUCTPATUBHOM NpoLLesype U3N0XKEHbI
KaK cnocobHOCTb MMeTb npaBa U 06A3aHHOCTM B
AOMUHUCTPATUBHOW npoueaype W npu3HaeTca
B PaBHOW mepe 3a BCeMU agMUHUCTPATUBHbBIMU
opraHamu, AOMKHOCTHbIMU INL@AMU, A TaKKe K-
3UYECKMMU U topUgUYeckumMm anuamu (ctatbsa 19
AMMMK).

Ecnn nmeeT mecTo Takoe nNpaso, TO ANA OLEH-
KW BOMpoOca 0 NpaBocnocobHoCTM npeanonaraet-
€Sl Ha/InMYMe 3TOro npa.a, YTobbl BOOOLLE CYyMETb
NpoBepuUTb BOMPOC B pamkax O0BOCHOBAHHOCTU
TpeboBaHuMA 3asBneHUs. dusmyecknme Anua AB-
nAlTcA AeecnocobHbIMM MO npoueaype, KoTo-
pble ABAAIOTCA AeecnoCcobHbIMU B COOTBETCTBUM
C rpa*kAaHCKMM npaBom [5].

Tem cambim, dusmyeckme nunua noanagatot
noa aencreune ctaten 19, 21, 22, 23 ANMK.

Ecnn ke pesynbraT af4MUHUCTPATUBHOMN Npo-
Leaypbl BNeYeT npaBoobpasytolme nocneacTama
ONA TpeTbel CTOPOHbl, TO AAMUHUCTPATUBHbIN
OpraH A0XKeH NPUB/EeYb ero B Ka4ecTBe y4acTHU-
Ka [6].

M3 nonoxeHuit ctaten 21-23 AMMK cneayer,
YTO 3aMHTEPECOBaHHOE NLO NpMobpeTaeT cTaTyc
BCNEACTBUE yXKe NMPUHATOrO W 3aperncTpupoBaH-
HOro obpalLeHuA. 3aaBUTENb Ke B OTIMYMK OT 3a-
WHTEPeCoBaHHOIo ML ABAAETCS MHULMATOPOM
aAMWHUCTPATUBHOIO Aena.

OnpegzeneHue cTaTyca rpaxkgaHku b. B paccma-
TPMBaeMOM MpUMepe C/I0KHOCTEN He BbI3bIBaET,
TaK KaK ABNAETCA 3aABUTENEM B aAMUHUCTPATMB-
HoW npoueaype. MNpu 3Tom, fONycTUMOCTb U 060-
CHOBAHHOCTb NOAAHHOrO 0bpaLLeHna gas cTaTyca
YYaCTHMKA 3HAYeHMA He UMeeT.

Be3 0cobbix CNOXKHOCTEN TaK¥Ke Nerko ornpe-
AendaeTca U cTaTycbl rpaxgaH X. n X. Kak 3aunHTe-
pecoBaHHbIX ANL, TaK KaK COMacHO obpalleHumto
rpaxkgaHkm b. npegnonaraembli agMUHUCTPa-
TUBHbIA aKT OyaeT agpecoBaH COOGCTBEHHMKaAM
KBapTupbl. TO eCcTb, aAMUHUCTPATUBHbIN OpraH -
no cywectsy obpalleHns - AONKeH NPUHATb 06-
pPeEMEHAOLWMI aKT B OTHOLIEHMM COBCTBEHHMKOB
KUAbA.

OpraH, BbINOAHAKOLWMIA Npoueaypy, ABnseTca
B PacCMaTPMBAEMOM C/ly4ae UCMONHUTENEM Ny-
O/MYHbBIX MHTEpecoB, obecneynBas 6anaHC MeX-
Y YaCTHbIMM U KOHOAUKTYIOWMMKN MeXKay coboi
NHTepecamum.

OuesungHo, 4to HKU YTACK, H1 OKNCKuCY yyact-
HUKaMW agMUHUCTPATUBHOM npoueaypbl He AB-
nawTcs.

B 3aknto4eHUU xoTenocb 6bl OTMETUTb, YTO
HopMbl ATMK, perynnpytoLime cTaTyC y4aCTHUKOB
aOMMHUCTPATMBHbBIX Npoueayp MMET BaxKHoe
3HaYeHune ANnA aAMUHUCTPATUBHOIO opraHa. OHM
onpesensAlT npaBa U 0683aHHOCTM YYACTHUKOB
npoueayp, YCTaHaBAMBAOT MOPALOK WX B3au-
MOAENCTBUA C aAMUHUCTPATUBHbIM OPraHoOM, a
TaKKe 0b6ecneynBaloT 3alMTy MX 3aKOHHbIX MH-
TepecoB. Kpome Toro, 3T HopMbl cNocobCcTBYOT
cobnofeHno  npoueaypHoi  cnpaBeniMBOCTH,
CO343t0T YCNOBMA ANA NPO3PavYHOCTU U addek-
TMBHOCTM PaboTbl agMMHUCTPATUBHbLIX OPraHOB
W 0O NMPUHATUA OPraHOM peLleHus, 3aTparnsato-
LLLero NpaBa A nHTepecbl PUINYECKUX NAN HOPU-
ONYECKUX 1L, No3BonaeT nsbexatb HapyweHua
cybbeKkTUBHbIX NpaB 6e3 nocneaytoulero cyaeb-
Horo pasbupaTenbcTBa, YTO B KOHEYHOM UTOre
CNoco6CTBYET MNOBbILLEHWUIO A0BEPUS 06LLECTBA K
OEeATeNIbHOCTU rOCYAaPCTBEHHbIX CTPYKTYP.
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YFTOZNOBHO-NPABOBbIE ACNEKTbI OTBETCTBEHHOCTH
3A CEKCYA/IbHbIE AOMOTATE/NIbCTBA

AHHOTaUMA

B gaHHOW cTaTbe MCCeayoTCA CYLLECTBYIOLLME Yro/I0BHO-NPaBOBbIe acneKTbl OTBETCTBEHHOCTU 33
ceKcyasbHble gomoraTtesnbcTBa. B ctathe nposoanTtca 0630p 3aKOHOAATE/IbHbIX U3MEHEHUI, CBA3AH-
HbIX C CEKCYa/IbHbIMW AOMOraTeNbCTBAMM, U UX BAUAHUA HA YPOBEHb HaKa3aHWA ANSA BUHOBHbIX /NLL.
Ocoboe BHMMaHWE yaenaeTcs NOHATUIO CeKCyaNbHbIX AOMOraTenbCTB, UX KBaindUKaLMM U CaHKLU-
AM, NPeayCMOTPEHHbIM YroN0BHbIM 3aKOHOM. McciegoBaHue NoaYepKMBaeT BaxKHOCTb 3pdeKTUBHOM
60pbbbl C CEKCYabHbIMKW AOMOraTeIbCTBaMM, a TaKXKe HeobX0AMMOCTb NOCTOAHHOIO COBEPLIEHCTBO-
BaHMA 3aKOHOAATE/IbCTBA M NPABOMNPUMEHUTENBHOM NPAKTUKKU B 3TON 061acTu ¢ Lenbio obecneyeHuns
CnpaBeaIMBOCTM U 3aLLMTbl NPaB KeHLMH B Pecnybnunke KasaxcTtaH.

KnioueBble CNOBa: CEKCyaslbHble AOMOraTe/IbCTBa, NPaBa KEeHLWWH, KPUMUHANN3ALUNA, YrON0BHas
OTBETCTBEHHOCTb.
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CRIMINAL AND LEGAL ASPECTS OF RESPONSIBILITY FOR SEXUAL HARASSMENT

Annotation
This article examines the existing criminal legal aspects of responsibility for sexual harassment. The
article provides an overview of legislative changes related to sexual harassment and their impact on
the level of punishment for perpetrators. Special attention is paid to the concept of sexual harassment,
their qualifications and sanctions provided for by criminal law. The study highlights the importance of
effectively combating sexual harassment, as well as the need for continuous improvement of legisla-
tion and law enforcement practice in this area in order to ensure justice and protect women's rights in

the Republic of Kazakhstan.

Keywords: sexual harassment, women's rights, criminalization, criminal liability.

Bonblana 4acTb »EHCKOro HaceneHua 4acTo
CTa/IKNBAETCA C CEeKCYya/lbHbIMU AOMOraTe/IbCTBa-
MM Ha paboTe, yanue n meponpuatuax. C ABHbIM
pOCTOM TaKux nocAraTenbcTs B Pecnybanke Kasax-
CTaH, KaK M BO MHOTUX APYrMX CTpaHax, CeKkcya/sib-
Hble IOMOraTe/IbCTBa CTa/IM 06 bEKTOM BHUMAHMA
M obCyKAeHMA 3aKoHoAaTeNel U NPaBONPUMEHU-
Tenen. B HbiHe AencTeytoLLem YroJlOBHOM KoAeK-
ce Pecnybnunkn KasaxctaH HeT 3aKpenieHHon oT-
BETCTBEHHOCTW 32 CEKCya/ibHble 4OMOraTe/IbCTBa,
YyTO NPUBOAMT K pacTyLLemy colmaibHOMY Heao-
BOJIbCTBY, TaK Kak B NPaBOBOM OOLLLECTBE A0/KHbI
ObITb 3aLUMLLEHbI BCE NPUCYLLME YEeN0BEKY NpaBa
n cBoboabl, B TOM Yncae nonosan ceoboga n He-
NMPUKOCHOBEHHOCTb.

3apyberkom TaKoe siB/ieHWe 3aBeTcA Xapacc-
meHToM. CnoBo «harassment» MMeeT aHruin-
CKune 1 ppaHLy3cKkne KopHu. OHO npoucxoamnT oT
aHINIMCKOro rnarona «-harass» gomoraTbca Naoc

cydodumke «-ment». Mnaron 6ecnokouTtb, B CBOMO
oyepenb, ABNAETCA 3aMMCTBOBAHHbIM C/IOBOM U3
dpaHLy3CKOro A3blKa, KOTOPOE, KaK Hblo 3acBU-
[eTenbCTBOBaHO yXe B 1572 roay, o3Havyano my-
yeHue, gocaay, 6ecnokoiicteo [1, c. 181], a nos-
»Ke, HaumHana ¢ 1609 roaa, Tak»ke 0603Havano co-
CTOAHME UCTOLLEHUSA, nepeyToMmaeHusa.[2, c. 479]

Hanbonee mncnonb3yembiMm MNOAXOAOM K AaH-
HOMY ABNEHUIO 3apybexkHbIX wuccnegoBaTenem
ABNAETCA COLMOKY/NBTYPHAA TeopeTuyeckas Mo-
Aenb. 9Ta MoAeNb NOCTY/IMPYET, YTO CEKCYasbHble
JOMoraTenIbCTBa ABNAOTCA NPOAYKTOM KyAbTyp-
HO Yy3aKOHEHHbIX Pa3nnMYnin BO BACTM U cTaTyce
MEXKAY MYXXUYMHAMU U XKeHLWMHaMN. [3]

Bopbba c xapaccMeHTOM yXoauT CBOMMU KOp-
HAMM B ucToputo CLUA. Pesynbtatom KOTOPOW
CTano ycroiumso chopmmMpoBaBLLAACA cyaebHan
NpaKTMKa U mMexaHu3mbl 60pbbbl C ceKcyanbHbI-
MW gomoratenbctBamu. MepBbiM LEOM O CEKCY-
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aNbHbIX AOMOraTenbCTBax, cymTaetca kenc 1974
roga «bapHc npotms TpeliHa», pacCMOTPEHHbIN
B cooTtBeTcTBUM C Pasgenom VII 3akoHa. B Hem
ncTMUa yTBepXKgana, YTOo HeOAHOKpaTHO noa-
Beprasnacb CeKcyanbHbIM [OMOraTenbCcTBam, B
TOM 4YMCNe B CNOBECHbIX U GU3MYECKUX NPOAB-
JIeHUAX, CO CTOPOHbI CBOEro HavanbHMKa CuaHM
TperHa. B pe3synbrate OKpy»KHOWM cyg, No OKpyry
Konymbua nocTaHOBMA, YTO XapacCMEHT MOMKET
BK/IIOYATb HeXenaTtesibHble CeKcyasibHble AOMO-
ratefbcTBa, NPOcbObl O CEKCyaNbHbIX YCayrax u
apyrue cnosecHoe uan dusmyeckoe noseaeHue
CEKCYaNIbHOTO XapaKTepa, co3zatollee BparKaeo-
HYIO MK OCcKopbuTenbHyto paboyyto atmocoepy,
a CamMu ceKcyasibHble JoMoraTenbCTBa ABAAOT-
ca GopmMon AUCKPUMMHALMK NO NPU3HAKY Nnosa
B COOTBETCTBMM C 3aKoHOM. B 1977 rogy Tem ke
CyAOM BHOBb OblJ10 MPUHATO pelleHne B Nosb3y
OAHHOWM UCTULI, HO YXKe MO UCKY, MHULUMPOBAH-
HOMY MPOTUB KOMNaHWKU, — aeno «bapHc NpoTms
Koctna». Cyg noctaHOBMA BbINAATUTL UCTULe 18
000 TbicAY Ao0NNAPOB YCTaHOBUB, YTO paboToaa-
TeAn MoryT 6biTb NPUBAEYEHbI K OTBETCTBEHHO-
CTW 33 CEKCYa/ibHble 4OMOraTe/IbCTBa CO CTOPOHDI
CBOMX PabOTHWUKOB, AaXKe eC/n OHWU He 3HaAu o
CNOXUBLIENCA KOHGAMKTHON CUTyauumn Ha pabo-
yem mecre. [4]

PecnybnuvKa KasaxcTaH, Kak 1 ntoban pa3suTas
CTpaHa ABNAETCA YYaCTHMKOM OCHOBHbIX MeXAay-
HapoAHbIX AOroBOpoB B 06/1acTU MpaB 4yesno.e-
Ka. 3akoHoMm Pecnyb6inku KasaxcTaH oT 29 uioHs
1998 roga Ne 248-1 oHa npucoeamHmnnacb K KoH-
BEHLMM O INKBUAALMM BCceX GOPM AUCKPUMUHA-
UMM B OTHOLIEHUW XeHLWMH oT 18 aekabpa 1979
roga. OgHaKo TOT GaKT, YTo 3a CeKcyasbHble [0-
MoraTenbCTBa HaKa3aTb NpaBoHapywwutena B Ka-
3axCTaHe NpaKTUYeCcKU HEBO3MOXKHO MAET B pas-
pes C uenAMn HacToALLeN KOHBEHUUM, MeXayHa-
POAHbIMM CTAaHAAPTAMM U HOPMAMMU.

B onbiTe Halen cTpaHbl TaKXke nmetoTca Gpak-
Tbl, Ha KOTOPbIX, Ka3anocb 6bl, ewe B 2015 roay
MOXHO 6bl/10 BbIPaboTaTb NPaBOBbIE HOPMbI, 3a-
WMLAOLWME KEHLUMH OT CeKCyasbHbIX AOMOra-
Tenbcts. Tak, benoycosa AHHa, He HaWaA nNpaBo-
BbIX CNocoboB 3awmTbl B Pecnybanke KasaxcrtaH
obpaTtunace B KomuteT no npasam yenoseka. MNo-
BOAOM AN obpaleHue SBAANOCL TO, YTO pabo-
TaA B LWKOJie OHA NoABepranacb HEOAHOKPATHbIM
CEKCyasbHbIM AOMOraTesIbCTBaM, Ha pabouyem
MecCTe CO CTOPOHbI AMPEKTOPA LUKOAbI, @ TaKkKe
Bbimoratenoctsy. B nyHkte 10.8 cBoero peule-
HuA KomuteT no npaBam YenoBeKa yKasan cne-
aymoulee: «B cBeTe BblWEN3N0XKEHHOTO KomuTeT
NPUAEPKNBAETCA MHEHUA O TOM, YTO B JAHHOM

Jene opraHbl U cyabl rOCY4apCTBa-y4acTHUKA He
YOENUNN OONKHOTO BHMMaHMUA Kanobe asTopa
no $GaKTy reHAepHOro HacuauA, KOTopoe NPOoABU-
Nocb B dopme CeKcyanbHbIX AOMOraTeslbCTB Ha
paboyem mecTe, paBHO KaK W NOATBEPKAAIOLLMM
3Ty *Kanoby AoKa3aTesIbCTBaM, M YTO, TaKUM 06-
pa3som, OHW He BbINONHWAM CBOK 06A3aHHOCTb
yuYnTbIBaTb reHaepHble GaKkTopbl NPU paccMmoTpe-
HUK Kanobbl. ... 06A3aTeNbCTBA, BO3/10MKEHHbDIE
Ha rocygapcTBa-y4acTHUKK, TPEOYIOT OT HUX yCTa-
HOBWUTb OPUAMYECKYIO 3aLLMTY NPaB XKEHLMH Ha
paBHOM OCHOBE C MyX4MHamu, obecneumBaTb C
NMOMOLLbIO KOMMETEHTHbIX HALLMOHA/IbHbIX CYA0B
W OPYrUX roCcyAapCTBEHHbIX yuYperKaeHun addek-
TUBHYIO 3aLUMTY XKEHLWMWUH OT Ntoboro akta Auc-
KPMMMHALUMM UM NPUHUMATb BCE COOTBETCTBYHO-
wme mepbl 4N1A TMKBUAAUMU AUCKPUMUHALMMK B
OTHOLIEHUM KEHLWMH CO CTOPOHbI KaKoro-nMbo
nanuga.». Tem cambiM, HECMOTPA Ha TOT GaKT, uTo
KomuteT no npaBam 4enoBeKa yKasan Ha Hepno-
CTaTKM B NPaBOBOM 3aLUMUTE KEHLLUMH OT CeKCyalb-
HbIX JOMOraTesbCTB, Ha MPOTAXEHUN yKe 8 neT
B 3aKoHopgaTenbcTBe Pecnybimkm KasaxctaH He
NPOU30LWI0 N3MEHEHUI MO AaHHOMY nosoay. [5]

Ha pgaHHbIA MOMeHT GOpMyANPOBKA «OCKOpP-
6uUTeNbHOE NPUCTaBaHME» CyLecTByeT B Yactu 1
cTtatbM 73, yactn 2 ctatbu 80-1, yactn 7-6 cTtaTbm
409 un yactn 1 ctaTbu 434 Kogekca Pecny6amku
KasaxcTaH 06 aAMMHUCTPATUBHbIX NPaBOHapyLUe-
HuAx ot 5 nrona 2014 ropa Ne 235-V. CaHKumA 3a
TaKue NpaBOHapyLEHUA B XyALEeM c/lyyYae npegs-
yCMaTpuBaeT agMWHUCTPATMBHbBIN apecT Ha 15
CYTOK, HO TaKOe HaKasaHue BpAL M COPa3MepHO
COBEpPLUEHHOMY AEAHUIO U YHUMKEHUAM, KOTOPbIM
noABepratoTca KepTsbl. [6]

MHorvme NnpaBo3aLLNTHMKKN BbICKa3biBaaM MHe-
HWEe O TOM, YTO OTBETCTBEHHOCTb 3a CeKCya/lbHble
JOMoraTenIbCTBa MOXKeT HacTynaTb MO CTaTbe
123 YronosHoro Kogekca Pecnyb6amnku KasaxctaH
«loHyKAeHMe K NOMOBOMY CHOLLEHUIO, My¥XKe-
NIOXKCTBY, NECOUAHCTBY WMAU WHBIM AEUCTBUAM
CeKcyasibHOro xapaktepa». [7] B cooTBeTcTBUM
€ nyHKTOM 14-2 HopmaTMBHOro MOCTaHOB/EHMUA
BepxoBHoro Cyaa Pecnybnukm KasaxctaH ot 11
maa 2007 ropga Ne 4 «O HeKOTOpbIX BOMpocax
KBannduKaLmMm NpecTynieHni, cBA3aHHbIX C 13-
HacM/ioOBaHMEM W  WHbIMW  HACUAbCTBEHHbIMMU
OEeNCTBMAMM CeKCcyasibHOro XapakTepa»: B ot-
Nnume oT usHacunoBaHuA (ctatbsa 120 YK PK) u
HACU/IbCTBEHHbIX AENCTBUIA CEKCYyasIbHOTO Xapak-
Tepa (cTtatba 121 YK PK), npu noHyXaeHuM K no-
JIOBOMY CHOLLEHWIO, MYXKENOMKCTBY, 1eCOUAHCTBY
WAN MHbBIM [OEeMUCTBMAM CEKCYya/lbHOTO XapakTe-
pa (ctatba 123 YK PK) cnocobamu Bo3aeicTeusA
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Ha MoTepneBLIee NMLO C LEe/blo NOAyYeHUA oT
HEero BbIHYXAEHHOro COMNacusa Ha CoBeplleHue
YKa3aHHbIX AeNCTBMI ABAAIOTCA LWAHTaX, Yyrpo3a
YHUUTOXKEHMEM, NOBPEXAEHUEM WUAN U3BATUEM
nmyLLecTsa 1M60 NCNofb3oBaHWE MaTepuanbHOM
WM MHOM 3aBMCMMOCTM NoTepnesLUero anua. Mo-
HYXXOEHWE K AEeACTBUAM CEKCYa/IbHOrO XapaKTepa
CUYMTAETCA OKOHYEHHbIM C MOMEHTA BblpaXKeHUA
B Ntobon popme cooTBETCTBYIOWErO TPeboBaHUSA
HEe3aBMCMMO OT Ha/inuMA Cornacua MAM OTKasa
noTepnesBLIEro MLUa COBEPLUNTb Takne AeNCTBUA
nmMbo ux peanbHOro ocyulectsneHua. He moryt
paccMaTpMBaTLCA KaK NOHYXAEHME K AeNCTBUAM
CEeKCya/IbHOro XapaKTepa gencrTeus amua, 4obmus-
LLUeroca cornacua notepnesLUeit Ha BCTyNeHne B
No/sI0BOe CHOLLUEHWE UAWN COBEpPLUEHME AENCTBUM
CEeKcyasibHOro xapakTepa nytem obmaHa uam 3no-
ynoTtpebneHua gosepmem (Hanpumep, 3aBeLOMO
NoXHoro obelaHna BCTyNUTb B 6pak M ToMy Mno-
nobHoe). [8]

M3 aTOro cnepyert, 4YTo, eCN CEKCYyaslbHble A0-
MOraTenIbCTBa BblpaXkeHbl B GOpMe NPUCTaBaHMA,
NPUKaCcaHUM WUAN WUHbIX AEACTBUIA OTBETCTBEH-
HOCTb Mo cTaTbe 123 YronoBHOro kKogekca Pe-
cnybnukn KasaxctaH HacTynaTb He MoxKeT. Beab
CeKcyasibHble AOoMOraTenbCcTBa MOryT ObiTb Bbl-
pakeHbl B pa3HOObpasHbIX Gopmax, B TOM Ymcne
N B COBEPLUEHUM CEKCYanbHbIX AencTBuin 6e3 co-
rnacua XepTBbl (32 MCKIOYEHUEM C/TyYaeB HacCK-
nms).

CeKkcyanbHble [goMoOraTenbcTBa ABAAKOTCA
cepbe3HblM HapyleHMem MNpaB KeHWMWH. 3a-
pybexxom B nosHOM Mepe obecneumBaeTca
3alMTa NpaB KepTB CeKCyasbHblIX AoOMOra-
TEeNbCTB, BKAKOYAA KOHPUAEHUMANBbHOCTb MX
OAHHbIX U copelicTBME B AoOCTyne K cyaebHow
3awmTe. 3aKOHOAATENbCTBO M NPaBONPUMEHMU-
TeNbHaA MPaKTUKa 3apybeXkHbIX CTpaH NocTo-
AHHO COBEpPLIEHCTBYIOTCA, YTOObI 0becneynTb
6onee adpdeKTMBHOE NpPOTUBOAENCTBUE [OaH-
HOMY BUAY NPecTynaeHUn 1 3aWUTUTb KepTB
OT HEraTMBHbIX NOCNEACTBUIN CEKCYaNbHbIX A0-
mMmoratenbcTB. Pecnybanke KasaxcTtaH ¢ ydeTom
OrPOMHOrO 3apybexHOro onbiTa CTPaH MMPa
cnepyeT nepecMoTpeTb CBOM Moaxon K npaBo-
BOW 3alUMTe KEHLLUH OT CeKCyasibHbIX AOMOTra-
TeNbCTB.

TakmMm obpasom, B Pecnybaunke KasaxctaH He-
06X0AMMO YCOBEPLLIEHCTBOBATb OCHOBAHMA U Me-
XaHW3Mbl NPUBAEYEHUA NPaBOHapyLIUTENEN K OT-
BETCTBEHHOCTM 3a CEKCyasibHble OMOraTeNbCTBa,
BBECTU YETKMI NOHATUIMHBIN annapaTt No3BoAAto-
LM TOYHO KBAaAMDULMPOBATL AeAHNE KaK CEKCy-
aNbHOe AoMmoraTenbCcTBO. B mocneactsumn bynert
HeobXoAMMO pPa3rpaHUYUTb CeKcyaslbHble [Ao-
mMmoraTenbcTBa B chepe TPYAOBbIX OTHOLIEHUI U
AOMOoraTesnibCTBa B OObIAEHHON U3HK, A TaKkKe
B CETW MHTEPHET, TaK Kak BUAbl U CNOCOObI CEK-
CyaJibHbIX JOMOTraTeNbCTB Pa3BMBAKOTCA B HOTY CO
BpemMeHem.
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YPEF'YTUPOBAHUE CNMOPOB MEXAY UHBECTOPOM U
rocyaApCtsAMU, nPMHUMAKOLULUMU UHBECTULLUN:
O PO/ AOKTPUHbI YHACTbIX PYK
B MEXAYHAPOAHOM MNMPABE

AHHOTauuA

YperynnpoBaHue MHBECTULMOHHbBIX CNOPOB MEKAY NUHBECTOPOM M NMPUHUMAIOLLMM FOCYAapCTBOM
ABNAETCA OAHON M3 KNOYEBbLIX TEM B 06/1aCTU MEXAYHAPOLHOrO MHBECTULMOHHOTO NpaBa. ApbuTpaK-
Hble pa3bupaTenbcTBa MO MHBECTULMOHHBIM COFALLIEHUAM NPeaoCTaBAAT MHBECTOPAM BO3MOXK-
HOCTb [,06UBATLCA COBNOAEHUA CBOMX MPAB CO CTOPOHbI MPUHUMALOLLMX FOCYAAapCTB 3a AENCTBUA, KO-
TOpble MO NOBAUATDL HA UX MHBECTULMWN. OAHAKO NMPUHLMM KUUCTBIX PYK» CAYKUT CYLLECTBEHHbIM
orpaHuyeHuem 3toro npasa. JokTpuHa TpebyeT, 4Tobbl MHBECTOP AeNCTBOBaAN 4OOPOCOBECTHO U UMEN
«YUCTbIE PYKM», CBOOOAHbIE OT KaKMX-NMOO NPaBOHaPYLLEHWNN NN HE3AKOHHbIX AEeMCTBUMNA.

Llenbto Hay4yHOro nuccnenoBaHua ABAAETCA aHANIMU3 POAU AOKTPUHbBI KYUCTbIX PYK» B YPEryIMpoBa-
HUW MHBECTULMOHHBIX CNOPOB MEMXKAY MHBECTOPOM U MPUHUMAIOLLMM rocyaapcTBoM. OCHOBHble Ha-
npasiaeHua Naen UCCNnefoBaHUA 3aKAYAOTCA B ONpeaeeHUM NMOHATUA KYUCTble PYKU», BblIABAEHUMU
cnocoboB NpMMeHeHUA AaHHOW AOKTPUHbI U aHanuse ee 3GGEKTUBHOCTU B pPeLUEHUN UHBECTULLMOH-
HbIX CMOpPOB.

[JaHHOoe nccnefoBaHMe UMEET KaK HayuyHYyHo, Tak U NPaKTUYECKY 3HAYMMOCTb. C O4HOM CTOPOHDI,
OHO NOMOraeT PacWMPUTb NOHNUMAHME AOKTPUHbI KHUCTBIX PYK» U €€ POM B MEXKAYHapOoAHOM UHBe-
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CTULMOHHOM npase. C Apyroi CTOPOHbI, OHO MOXKET BbITb MCMO/Ib30BAHO B KayecTBe NPaKTUYeCcKoro
PYKOBOACTBA AN MHBECTOPOB M rOCYAapCTB B PELIEHWUM MHBECTULMOHHbIX CMIOPOB.

MeTopgo0rmsa uccnegoBaHMa OCHOBbIBAETCS Ha aHa/IM3e CYLLECTBYIOLLMX Hay4HbIX PaboT 1 topuan-
YeCKoM NPaKTUKM B 061aCTW yperynnpoBaHUA MHBECTULMOHHbIX CMOPOB. 114 AOCTUMKEHNA NOCTaBAEH-
HbIX Lenei 6bl1 NpoBeAeH aHaNN3 pelleHnin apbuTpaxkHbix TPnbyHanos. OCHOBHbIMKU pe3y/bTaTaMu
nccnefoBaHMA ABAAIOTCA BblAe/IEHUE OCHOBHbIX MPUHLMNOB U KPUTEPUEB MPUMEHEHUA LOKTPUHDI
YUCTbIX PYK», aHA/IU3 €€ POJIU B YPETyIUPOBAHMM MHBECTULIMOHHbBIX CMOPOB M OLEHKa ee apPeKTUB-
HOCTW.

B xoae aHanun3a 6b1710 BbIABAEHO, YTO AOKTPUHAE KUYUCTBIX PYK» MPUMEHAETCA B KaYecTBe A0MNOHN-
TENIbHOTO KPUTEPMA MPU PAaCcCMOTPEHUN MHBECTULMOHHBIX CMOPOB U UMeeT Bonblloe 3HAYeHUe Ans
3aLUNUTbl MHTEPECOB rOCyAapCTBa M NoAAePKaHUA BanaHca Mexay NpaBamu MHBECTOPA U NPUHUMAtO-
wero rocyaapctea. OaHako, ee 3dPeKTUBHOCTb MOXKET BbITb OFpaHUYEHa B C/ly4ae HEOA4HO3HAYHOCTH
WAV PA3HOMACKI B TOSIKOBAHMM NPUHLMMOB U KPUTEPUEB NPUMEHEHMUA.

KntoueBble €n0Ba: MHBECTULMOHHbIE CMOPbI, MHBECTOP, MPUHMMALOLLEE FOCYAAPCTBO, AOKTPUHA
KYUCTbIX PYK», MEXAYHAPOAHbIA NHBECTULMOHHbLIN apbuTpark, apbuTpax «MHBECTOP-rocyaapcTBoy,
MEXKAYHAPOAHOE NPaBo, O6LLMIA NPUHLMN NpaBa, OBLWMIA NPUHLUN MEXAYHAPOAHOrOo Npasa.

A. K. OcnaH6ekoB*
I MAQSUT NARIKBAYEV UNIVERSITY
KasakcTtaH Pecnybnumkacbl, ACTaHa K.
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WHBECTOP MEH UHBECTULIMANAPAbI KABbINAAATBIH
MEM/IEKETTEP APACbIHAAFbI AYIAPAbI PETTEY:
XANIbIKAPA/bIK KYKbIKTAFbI TA3A KOJ1 OKTPUHACBIHbIH, PO/I TYPAbI

AHpaTtna

MHBecTop MeH Kabblagaywbl MemeKeT apacblHAafbl WMHBECTUUMANBIK Aaynapgbl  peTtey
XasblKapasblK MHBECTULMANDBIK KYKbIK CafacbiHAafFbl HEri3ri TaKblpbiNnTapablH, 6ipi 60nbin Tabblnagbl.
NHBeCcTULMANBIK Kenicimaep 6oMblHLWa Tepenik TasKbliaynap MHBeCcTop/iapFa Kabbingaylwbl memne-
KeTTep TapanblHaH 0N1apAblH MHBECTULMAAPbIHA SCEP ETYi MYMKIH dpeKeTTep YLiH 63 KYKbIKTAPbIHbIH,
CaKTanyblHa KON KeTKizyre MyMmKiHAIK 6epeai. Anaiga, «Tasa Kongap» NpUHUMNI BYN KYKbIKTbI
anTapAbIKTal WekTenai. JJokTpMHa MHBECTOPAAH afan HUETMNEH SPEKET eTyadi KoHe Ke3 Ke/ireH KYKbIK
Oy3YLLIbIIbIKTAH HEMECE 3aHCbI3 apeKeTTepAeH 60c «Tasa Ko/igapbl» 60/ybIH Tanan eteq,.

fblnbiMK 3epTTEYAIH MaKCcaTbl-MHBECTOP MeH KabblngayLbl MeMIEKET apacbiHAAFbl MHBECTULUANDIK,
haynapabl wewyaeri «Taza Kongap» AOKTPUHACBIHBIH, pPeniH Tangay. 3epTrey WAEACbIHbIH, HEri3ri
6afbITTapbl «Ta3a KONAap» YFbIMbIH aHbIKTay, ocbl JJOKTPUHAHbI KONA4AHY TaCiNAepiH aHbIKTay XaHe
OHbIH, MHBECTUUMANBIK AaynapAbl Wellyaeri TMimainirid Tangay 6onbin Tabblnaasbi.

Byn 3epTTeyaiH, FbibIMU KaHE MPAKTMKa/bIK MaHbI3bl 6ap. bip kafbiHaH, byn «Ta3a Kongap» OOoK-
TPUHACbl *KOHE OHbIH, Xa/NblKapaablKk WHBECTULMANBIK KYKbIKTaFbl Pesi Typanbl TYCIHIKTI KeHenTyre
KemekTeceai. EKiHLWI KafblHaH, O/1 MHBECTULMANDBIK AaynapAbl Wellyae NHBECTOPAAP MEH MeMJIEKET-
Tep YWiH NPaKTUKaNbIK HYCKAY/bIK PEeTiHAE NakganaHblIybl MYMKIH.

3epTTey oagicTemeci WMHBECTULMANDLIK AaynapAbl PeTTey CafacblHAAFbl KONAAHbICTAFbl FblbIMMK
YKYMbICTAp MEH 3aH, NPaKTUKacblH Tangayfa HeridgenreH. KonblafaH MakcaTTapfa KO KETKi3y yuiH
Tepenik TpubyHanaapablH wWelwimaepiHe Tangay »Kyprisingi. 3eptreyaiH Herisri HaTuKenepi «Tasa
Kongap» JOKTPUHACbIH KOAAAHYAbIH, HEri3ri NPUHUMNTEPI MEH KpUTepuiinepiH 6enin KepceTy, OHbIH,
WMHBECTUMLMANBIK Aayfapabl WeLlyaeri peniH Tanaay *KaHe OHbIH, TUiMAiniriH 6aranay 6obin Tabblnagbl.

Tanpay 6GapbicbiHaa «Ta3a Kongap» [AOKTPUHACbl MHBECTUUMAMBIK AaynapAbl Kapay KesiHae
KOCbIMLU@ KPUTEPWUI PETIHAE KONAAHbINATbIHbI }KaHE MEM/IEKETTIH MyAAenepiH Kopfay *KoHe MH-
BECTOP MeH Kabblngaylibl MemIeKeTTiH KYKbIKTapbl apacbiHAafbl Tene-TeHAIKTI caKTay YLWiH Y/KeH
MaHbI3bl 6ap eKeHAiri aHbIKTanabl. Ananga, KongaHy NPUHLUUNTEPI MEH KpUTepuiinepin TyciHaipyae
eKiyLWTbIIbIK HeMece Kenicneywinik 6onfaH Kafganga OHbIH TUIMAINITT WeKTenyi MyMKiH.

TyiiiHai cespep: vHBECTMUMANDLIK Aaynap, UHBECTOp, Kabblingaywbl memaeKkeT, «Tasa Kongap»
OOKTPUHAChI, XanblKapanblK WHBECTULMANBIK apbuTpaxk, «MHBECTOP-MEeMIEKET» apbuTpaKsl,
XanblKapasblK KYKbIK, KYKbIKTbIH, Xa/iMnbl NPUHUMNI, XaAblKapasblK KYKbIKTbIH *aanbl MPUHLMNI.
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SETTLEMENT OF DISPUTES BETWEEN AN INVESTOR AND
STATES RECEIVING INVESTMENTS:
ON THE ROLE OF THE CLEAN HANDS DOCTRINE IN INTERNATIONAL LAW

Annotation

The settlement of investment disputes between an investor and a host state is one of the key topics
in international investment law. Investment treaty arbitration provides investors with an opportunity
to enforce their rights against host states for actions that may have affected their investment. However,
the "clean hands" principle serves as a significant limitation to this right. The doctrine requires an in-
vestor to act in good faith and to have "clean hands", free from any wrongdoing or illegal acts.

The purpose of the research study is to analyse the role of the clean hands doctrine in the settle-
ment of investment disputes between the investor and the host state. The main thrust of the research
idea is to define the concept of "clean hands", to identify ways of applying this doctrine and to analyse
its effectiveness in resolving investment disputes.

This study has both academic and practical relevance. On the one hand, it helps broaden the under-
standing of the "clean hands" doctrine and its role in international investment law. On the other hand,
it can be used as a practical guide for investors and states in resolving investment disputes.

The research methodology is based on an analysis of existing academic works and legal practice
in the field of investment dispute resolution. In order to achieve the set objectives, the decisions of
arbitral tribunals have been analysed. The main results of the study include identification of the basic
principles and criteria for applying the doctrine of "“clean hands", analysis of its role in resolving invest-
ment disputes and assessment of its effectiveness.

The analysis revealed that the doctrine of "clean hands" is applied as an additional criterion in
investment disputes and is important for the protection of state interests and maintaining a balance
between the rights of the investor and the host state. However, its effectiveness may be limited if there

is ambiguity or disagreement in the interpretation of the principles and application criteria.
Keywords: investment disputes, investor, host state, clean hands doctrine, international investment
arbitration, investor-state arbitration, international law, general principle of law, general principle of

international law.

JKOHOMMKM MHOMKECTBA COBPEMEHHbIX FOCy-
[APCTB OCHOBBIBAKOTCA Ha BHELIHEIKOHOMMUYe-
CKUX CBA3SIX M MeXAyHapoaHOW Toprosne. 3a-
KNOUYEHME MENKAYHAPOLHbIX KOHTPAKTOB WU CO-
rNaWeHni, U Kak cnefcTBME OCYLLECTB/IEHME UH-
BECTULMIN HepeaKo NPUBOAUT K BOSHUKHOBEHMIO
Pas3/IMYHbIX CMOPOB MEXAY YYAaCTHUKAMMW TaKMX
OTHOLLEHWI. B HEKOTOPbIX CAYyYanX, MPU HAANYUK
COOTBETCTBYHOLLEM HOPMATMBHO-NPaBOBOM Ha3bl,
TaKWe cnopbl B KOHEYHOM UTOre MOFYT NPUBECTU
K CNNOXHbIM U KOMMJIEKCHbIM pa3bupaTenbcTsam
MPOTMB TOCYAAPCTB, MPUHUMAOWMX WHBECTU-
Lum.

MPUHATO CYMUTATb, YTO CUCTEMA MEXKAYHAPOA-
HOro MHBECTULUMOHHOIO apbutparka asnaertcsa ad-
dEeKTUBHbBIM cnocobom paspeLleHma TakKUX COXK-
HbIX U KOMMJIEKCHbIX CMOPOB MEKAY MHOCTPAH-
HbIMM WHBECTOPAaMW WU TOCYAapPCTBAMMU, NMPUHU-
MaloLWMMM NHBECTULMU. ITO CBA3AHO, B NEPBYHO

oyepenp, C PALOM NMPEMMYLLECTB apOUTParKHOro
MPOLLECCa, A TaKKe UCTOPUYECKU CNOMKMBLUMMCS
[0BEPUEM K AaHHOMY MHCTUTYTY. MexayHapoa-
HbIi MHBECTULMOHHbBIN apbuTpak, byayun anb-
TePHAaTUBOM HaAUMOHANbHbIM CydaMm, AAeT UHO-
CTPaHHbIM MHBECTOPAM [A0CTaTO4YHbIA KomdopT
8 3¢ddeKTMBHOMN, cnpaBeannBoi n becnpucrpact-
HOW 3aWuTe CBOMX MHBecTUUMi. OaHaKo, TaKas
3allUMTa He J0JIPKHa ObITb 6e3rpaHUYHON, U A0IXK-
Ha OrpPaHMUYMBATbLCA HApPYLLUEHMEM 3aKOHHbIX NpaB
N UHTEPECOB «A406pPOCOBECTHbIX» MHBECTOPOB.

B nocnepHee Bpemsa Bce yvalle Bo3pacraer
KPUTULM3M CUCTEMbI MENKAYHAPOAHOIO MHBE-
CTULUMOHHOIO apbuTparka 1 Tol 3aWmTe, KOTOPYIO
OHa npenocTaBasieT MHBECTopam. B yacTHocTw,
BbICKA3bIBAOTC MHEHMA O TOM, YTO CYLLECTBY!O-
laa cucTema YyperyiMpoBaHUA CMOPOB MeXay
WHBECTOPaMM U rocyaapcTBamum He aBAseTca Oo-
CTAaTOMHO KOHCTPYKTUBHOM, YLLEMISAA UHTEpPECHI
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rocyZapcrs, NPUHMMAIOLLMX MHBECTULUMK. B yacT-
HOCTM, BbICKA3blBalOTCA MHEHUSA, YTO Ta HOpMa-
TMBHaA 6as3a, Ha KOTOPOWM MOCTPOEHa cucTema
YPEryIMpoBaHMA CNOPOB MEXAY NHBECTOPaMU U
rocyfapcreamum, NPUHMMAOLWMMKU MHBECTULUN,
HOCUT acCMMETPUYHbIN xapakTep [1]. Mexay-
HapoAHble KOHBEHLMW WU COrNalleHuA, BKAOYAs
OBYCTOPOHHME MHBECTULMOHHbIE COMNalleHuA o
NMOOLLPEHMN WU 3alUMTE MHBECTUMLMMN, 3aKatoyae-
Mble MeXAy A0roBapuBatoOWMMUCA rocyaapcTBa-
MU, HOCAT aCCMMETPUYHbBIN MPO-UHBECTOPCKUIA
XapaKTep, Hanaras obasaTeNbCTBa, CKOpPee Ha ro-
cygapcTBa MpUHUMAOWME MHBECTULMKM, YEeM Ha
MHBECTOpPOB [2, c.526]. Bce 310 HapyLlaeT 6anaHc
WMHTEepecoB, He B NO/b3y rocyaapcTs, NPMHUMAaLtO-
LLMX NHBECTULMMN. B OCHOBE TaKMX MHEHWUI NEXUT
apPryMeHT 0 TOM, YTO CMCTEMA MeXAyHapoaHOoro
WHBECTULMOHHOIO apbuTparka MOMKET CAYKUTb
NnpaBoBOM N/OWAAKON ANA HeAobpOoCOBECTHbIX
WHBECTOPOB, KOTOpble MOryT 3/10ynoTpebnatb
3TOM cMCTEeMOM B CBOMX MHTepecax. OgHaKo, 3To
He 03HayYaeT, YTO CUCTEMA He HYXKHa UAKU Heael-
CTBEHHA. BayKHO, 4YTOObl ObIM MPUHATHI Mepbl
ONA NpefoTBpalleHna 3n10ynoTpebneHunii u obe-
cneyeHus cnpaBeasMBoCcTM U 3GEEKTUBHOCTU
peLeHN B pamMKax MeXAyHapoAHOro MHBECTU-
LMOHHOro apbutpaa.

MpPWHATO cYMTaTb, YTO 3aWMTa NpenocTaBase-
Man CUCTEMOWN MeKAYHAaPOAHOro MHBECTULMOH-
HOro apbuTpa)ka He AO/KHA NpPenoCTaBAATLCA
TEM MHBECTULMAM, KOTOpble O6binM ocyllecT-
BNE€Hbl HE3aKOHHO. [pM paccMOTPEHUM Cnopos
MeXKAY MHBECTOPamMM U MPUHUMAIOWMMM FOCy-
OapcTBamu, npeanosiaraeTcs, YTo MHBECTOP, YbM
npaBa MNOTEHUMANbHO MOMU ObiTb HapyLUEHbI
OEeNCTBUAMKM TOoCyAapcTBa MPUHUMAIOLWETO WH-
BECTMLMK, NPU NUCMNOIb30BAHNUM CPEACTB 3aLLMUTbI
CBOWX NpaB, AONXKeEH AelcTBoBaTb gobpocoBecT-
HO, He 3/10ynoTpebnsan cMcTEMON MeXAyHapoa-
HOro MHBECTULMOHHOro apbutparka [3]. OgHako,
CyllecTBytoWwan apbuTpaxkHan npakTMKa nokasbl-
BAET, YTO 3TO He BCeraa ABASeTcA TakoBbiM. He-
pPeAKu cayydau 310ynoTpebieHnin MHBeCTopamm
CBOWMM NMPaBOM Ha 3aLNUTY, HapyLLEHNEM 3aKOHO-
0ATeNbCTBA NPUHUMAIOLIUX FOCYAAPCTB, KaK npu
npnobpeTeHnn 06 bEKTA UHBECTULNI, TaK U HEMNO-
CpeacTBEHHO BO BPeMs ONepupoBaHMA AaHHbLIM
0OBEKTOM MHBECTULNM, a TaKKe HapyLeHUsmu,
COBEpPLIEHHbIMM B paMKax MOArOTOBKM K apbu-
TparKHOMY pasbupatenbctey. TakMe HapylueHus
MOTYT 3aK/1t04aTbCs B COBEPLUEHUU KOPPYMNLMOH-
HbIX NPaBOHAPYLUEHWNI B CBA3M C 0ObEKTOM UHBE-
CTUUMI, MOLLEHHUYECKUX AENCTBUN, Heaobpoco-
BECTHOM 3/10ynoTpebeHMnn NpoLueccyaibHbIMU

npaBamu, «GabpUKOBAHUNY» OPUCAUKLMN AR
nofaynM MCKAa B WMHBECTULMOHHbIA apbutpax,
danbcnudmKaummM OOKa3aTeNbCTB U NMOKa3aHUM B
xofe apbuTparkHoro npotecca.

OZHMM M3 MeXaHW3MOB 3aLMTbl OT Heaobpo-
COBECTHOrO NOBeAEHUA UHBECTOPOB MOMET C/Y-
KUTb OOKTPUHA «YUCTbIX PYK». JOKTPUHA «uK-
CTbIX PYK» - 3TO NPUHLUMN, KOTOPbIN TpebyeT, yTo-
6bl cTOpoHa, AobuBatowWwasnca cyaebHoM 3aWmThbl
no npaey CNpaBesMBOCTM, HaNpUmep, MHBECTOP
B MHBECTULIMOHHOM apbuTpaske, NpuLlen 3a pas-
pelleHMem cnopa ¢ Tak HazblBA@MbIMM «4UCTbIMM
pyKamu», TO ecTb AENCTBOBA YecTHO, Aobpoco-
BECTHO M 6e3 HapyLeHWit 3aKoHa. Ecam nHBecTop
Hapylan 3aKoH M AeilcTBoBan HepobpocosecT-
HO, OH MOXET ObITb INLIEH BO3MOMXKHOCTM NOJY-
YnUTb CyAebHYHo 3alMTy MO MNpaBy CnpaBesnBo-
CTW. B cOBpeMeHHbIX MPaBOBbIX CUCTEMAX MMUPa
AaHHAA [OKTPMHA OCTaeTcA BAa*KHEMWMM MPUH-
LUMNOM CrnpaBeganBoCTM. Kak oTmeyatoT dnocmnyc
NnamsoH (Aloysius Llamzon) u 3HTOHU CuHKANep
(Anthony Sinclair), BOKTPMHA «4UCTbIX PYK» OCHO-
BblBAeTCA Ha obuwem npuHuMne aobpocosecT-
HOCTU W PABEHCTBA M HAXOAMT CBOE OTpPaKeHue
B MPaBONOPAAKAX MHOMEeCTBA rocyaapcTs, Mpu-
HaZ/leXKalMX KaK K KOHTUHEHTaIbHOM NPaBOBOA
cucTeme, Tak u cuctem obutero npasa [4, ¢.508].

B KOHTeKCTe pa3bupatenbcTBa MeXay MWH-
BECTOPAaMW W MPUHUMAOWMM TFOCYAAPCTBOM,
[JOKTPUHA «UYMUCTbIX PYK» OBbIYHO MCMONb3yeTca
KaK OCHOBaHWe A/1A OTKasa B YAOB/NETBOPEHWUU
TpeboBaHUI MHBECTOPOB, KOTOPble MOryT ObITb
OTK/IOHEHbI M3-32 OTCYTCTBUA HOPUCOUKLUM Y ap-
OGUTPAXKHOrO MHCTUTYTA Ha NPUHATUE UCKA B CBOE
NPOW3BOACTBO WN HEMPUEMNEMOCTU WCKOBbIX
TpeboBaHUI KaK TaKOBbIX.

Ho KakoBa posib aHHOM AOKTPUHbBI B MeXAY-
HapogHoOM npase? [elCTBUTENbHO N AOKTPUHA
ABAAETCA 0OLWEeNPU3HAHHBIM NPUHLMNOM MEXAY-
HapoAHbIM NpaBa? ABNAETCA I TAaKOW MeXaHMU3M
3aWnTbl 3PPeKTUBHLIM? MOXKeT NM AOKTPUHA
YUCTbIX PYK» BbITb CNaceHnem A rocyaapcrs,
NPUHUMAIOLLMX MHBECTULMM B apOUTPaXKHbIX Cro-
pax ¢ Hefob6pocoBECTHbIMWU MHBECTOPaMKN? Huske
aBTOP MOMbITA/ICA AaTb OTBET HA AaHHbIM BONPOC
Ha npumepe apOoUTPAXKHbIX KeNCoB.

MpoucxoxdeHue OOKMPUHbI U ee cmamyc 8
MeXOyHapoOHOM npase

[OKTPMHA «YMCTbIX PYK», TAKXKE U3BECTHAA KaK
MaKCMMa «TOT, KTO NpuULLEN 3a CNpaBea/IMBOCTbIO,
OOMKEH MPUATU C YNCTBIMU PYKaMU», ABAAETCA
O4HWUM M3 OCHOBOMONArAOWMX NPUHLMNOB NPABa,
KOTOpbIl TpebyeT, YyTobbl nua, obpallatolmecs
33 MOMOLLbIO MO CMPABEA/IMBOCTU, UMENN YUCTYIO
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M 3TUYHYIO penyTaLmio, He CBA3AHHYIO C HE3aKOH-
HOM MM NPOTMBONPABHOM AeATenbHOCTblo. Kak
nuwet npodeccop Mpaxam Bupro (Graham Virgo),
AaHHaA JOKTpMHA 6bina cdopmmpoBaHa B CTpa-
Hax aHI/I0-CaKCOHCKOW NpPaBOBOW CUCTEMbI, rae
OHa pa3BMBasacb KaK 4YacCTb OTpAC/aM NpaBa Nog,
Ha3BaHMeM «npaBo cnpaseaaunsoctu» [5]. C ro-
AaMW JOKTPUMHA CTafa NPUMEHATLCA cyaamm ob-
LLLero nNpasa M pasBMBaTbCA B paMKax npeLeneHT-
HOro npaBsa, AeNCTBYA KaK 3alimMTa NpoTMB Heno-
6pPOCOBECTHbIX MCKOBbIX TPEOOBAHWUI U1, B CayYae
YCMEeLWHOro oTcTanBaHMA OTBETYMKOM, O3Ha4Yana,
YTO CUCTeMa CnpaBes/InBbIX CYy40B He MO3BOAUT
NOAY4YMUTb MOMOLLL UCTLY, Ybe noBeseHue 6biao
B YeM-TO HernpasomepHbiM. O4HAKO Ba*KHO Noa-
YepPKHYTb, YTO HEMNPaBOMEpPHOe AelCTBME UCTLA B
KOHTEKCTE NPUMEHEHMUA AOKTPUHbI JOMKHO ObITb
HENoCcpeACTBEHHO «CBA3AHO C TEKyLWMM cyaeb-
HbIM MPOLLECCOM M MMETb TAaKOM XapaKTep, 4Tobbl
NOBAMATb HA YMCTOTY PYK UcTua» [6, c.451,509].

MNCTOKM npuHUMNa Nexalwero B OCHOBE [JOK-
TPWUHbI BOCXOAAT K APEBHEPUMCKOMY MpaBy, Ko-
TOpble CO BpeMeHeMm NpeBpaTU/IMCb B HEOTbEM-
JIeMyt0 YaCTb COBPEMEHHbIX NPaBOBbIX CUCTEM MO
Bcemy mupy. Kak nuweTt Natpuk Orombepu, npuH-
LN, NerKallmii B OCHOBE JOKTPUHbBI K4UCTbIX PYK»
YXOAUT KOPHAMW B PUMCKME TPAAMLUKN, KOTOPbIN
OblN BbIBEAEH M3 HECKOMbKMX NPaBUA, CYLLECTBO-
BaBWMX B TO Bpemsa: ex delicto nor oritur action
(«MCK He MOXKeT BO3HMKaTb U3 0OMaHa») uan ex
turpi causa non oritur (<UCK He BO3HUKAET U3 He-
nobponopaaoyHon npuumnHbl») [7, c¢. 230]. Mpo-
deccop Kpuctod LLipoitep oTmevaeT 4to NpuHLMN
KYUCTbIX PYK» «HAXOAMT CBOE BblpaXKeHue B Na-
TMHCKOM BbIPa*KEHNN «HUKTO HE MOXKET NOo/b30-
BaTbCA Oe3HPaBCTBEHHbIM MOBeAEHMEM» (1am.
nemo audur propriam turpitudinem allegans)»
[8, c. 9].

Co BpemeHem BblleyKa3aHHble MNPUHLMMBbI
3BO/IIOLMOHMPOBANN B 6osiee 06LLYI0 KOHLUENLMIO
UYUCTbIX PYK», KOTOpas Oblna NpuHATa cydamu
cnpaseanunsocti B AHimm B XVI n XVII sekax. bo-
Jlee NPOYHO JOKTPUHA YTBEPAMNACH B aHIIMNCKOM
npasosoli cucteme B XVII 1 XVIII BeKax, Koraa oHa
NPUMeHANacb B Pa3/IMYHbIX Aenax, CBA3aHHbIX C
MOLLEHHMYECTBOM, 3/10ynoTpebneHnem gosepu-
eM n apyrumm Gopmamu HenpaBoOMEpPHbIX AeW-
CTBUIN. [JOKTPMHA TaKKe bblia NpuHATa cyaamu
cnpaseanunsoctu B CLUA, rae B XIX BeKke oHa cTana
OCHOBOMOJ/IAraoWMm NPUHLMMNOM Npasa.

JOKTPUHA «UMCTbIX PYK» TaKKe NpU3HaHa B
pas3/IMYHbIX MPaBOBbIX CUCTEMAx, He TONbKO B
cTpaHax obuwero npasa. OHa BOCXOAMUT K APEBHUM
BPEMEHaM M BCTPEYAETCS B KUTANCKOM OBbIYHOM

npaBe, PUMCKOM MpaBe, CTPaHax rpPa*kgaHCKOro
npaBa W fa*ke B ucnamckom npase [9, c. 493].

[MpumeHeHuUe U OUeHKa OOKMPUHbI «4UCMBbIX
PYK» MeXOYHAPOOHbIMU apbumpaxcHoiMu mpu-
byHanamu

[OKTPMHA «UYUCTbIX PYK» NPU3HaHa B pasany-
HbIX MPABOBbIX CUCTEMAX MMPA, OAHAKO ee CTaTyC
KaK 06LLero nNpuMHLUMNa MeXayHapoaHOro npasa
N NPUMEHMMOCTb ee apOoUTPAXKHbIMU TPUOYHaNa-
MW BbI3bIBAOT CMOPbl. HEKOTOPbIE MeXAYHapoa-
Hble TPMOYHaNbl KBaAUDULMPYIOT AOKTPUHY KakK
obWKit NpUHLMN MexKayHapoaHoro npasa [10], B
TO BPEMS KaK Apyrue oTpULLAIOT ee CTaTyc, cylle-
CTBOBaHMeE KaK 0BLEro NPMHLMNA MeXAYHaposa-
HOro MpaBa MM He CYMUTALOT ee YacTblo MEXAY-
HapogHoro obbliyHoro npaea (general customary
law) [11]. Paznmuns B noaxonax mexxayHapoaHbIx
TPUOYHANOB OTPAXKAOTCA B NpeLLeeHTaX, CBA3AH-
HbIX C AOKTPUHOW KHYUCTbIX PYK».

KaKk noKasblBaeT NpaKTMKa, HEpeaKu cayyau,
KOrza CylwecTBOBaHUE U NPUMEHEHME LOKTPUHDI
KUYUCTbIX PYK» MPU3HaeTCA apbUTparKHbIMU TPK-
6yHanamu [12]. K npumepy, B 3HaMeHaTe/lbHOM
nene Metal-Tech Ltd. npomus Y36ekucmaHa Tpu-
O6yHan NPUMEHWUN OOKTPUHY YMCTbIX PYK, YTOOBI
OTK/IOHUTb UCK MHBECTOPA, MOCKOJIbKY OH Obl/1 BO-
B/IeYEH B KOPPYMNUMOHHbIE MPAaBOHAPYLUEHW AAA
NoJlyYeHMs CBOMX WHBECTULMI B Y3beKucCTaHe.
ApbUTpak yCTaHOBWUA, YTO NOBeAEHWNE MHBECTOPA
HapyLWMN0 MEXAYHAPOLHOE NPABo M Ny6ANYHbINA
NnopAZoK, U, TAKMM 06Pa3oM, UL €70 BO3MOMK-
HoCTM aobusaTtbca cyaebHon 3awmTbl [13]. AHa-
NIornMyHbIM 06pasom, B gene Phoenix Action, Ltd.
npomue Yewckoli Pecnybauku, TpnbyHan onpe-
Oenun, 4To «[H]enb3Aa cuuTaTbh, YTO rocyaapcTsa
NpPeAoCTaBAAT AOCTYN K MEXAaHU3MY YPeryampo-
BaHWA cnopos MUYNC nHsectuumam, ocyuiect-
BNEHHOM HeZ06pOCOBECTHO» U, TaKUM 06pa3om,
NMOCTaHOBWA, 4YTO Yy apbuTpaxHoro TpubyHana
OTCYTCTBOBANA HOPUCAMKLMA MO PACCMOTPEHUIO
cnopa B cootBeTcTBMMU ¢ KoHBeHumnenn MLYUC n
OBYCTOPOHHUM MHBECTULMOHHbBIM COFNalleHNEM
mexay Mspamnem n Yelwwckoi Pecnybankoit [14].

B aene Churchill Mining Plc and Planet Mining
Pty Ltd npomus Pecnybauku MIHOoHe3us, Tpuby-
Han yCTaHOBWJ, YTO UCTeL, NPeAoCTaBUA JIOXKHbIe
JOKasaTenbcTBa B 060CHOBAHWE CBOEro MCKOBOTO
TpeboBaHuA. B cBoem pelleHun TpUbyHan npu-
3HA/ CYLECTBOBAHWE AOKTPUHbLI KYUCTbIX PYK»:
«[a]oKkTpMHa 06LLEero NpaBa 0 «HEYUCTBIX PYKaXy,
3anpeLatoLmx NpeTeH3nmn, OCHOBaHHbIe HA He3a-
KOHHOM MOBeZEeHNU, TaKKe Hallla CBOE Bblpake-
HWE Ha MeXAyHapoaHOM YPOBHE, XOTs ee CTaTyC
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N TOYHbIE KPUTEPUM ABNAIOTCA NpegMeToM Aumc-
KYCCWI1 U NO-pa3HOMY PacCMaTPUBAOTCA MEXAY-
HapoAHbIMU TpMbyHanamu» [15]. AHaNOrMUYHbIM
obpasom, npeaocTaB/fieHMe 3aBEAOMO JIOMKHbIX
OOKa3aTenbCcTB B apbuTparkHoOmM npouecce Mo
aeny Anatolie Stati, Gabriel Stati, Ascom Group
S.A., Terra Raf Trans Traiding Ltd. npomue Pecny-
6auxku KazaxcmaH, ocnapusaetca Pecny6ivkoin
KasaxcTaH B genax no oTMeHe npusHaHus 1 npu-
HYAMTENbHOrO WMCMNOJMIHEHUA apbuTpaxKHoro pe-
LUEHWUS B PA3/IMYHbIX OPUCOUKLMNSAX.

OaHako, 0630p apbUTpaxkHbIX pasbupa-
TENbCTB C YCNEeLWHbIM MPUMEHEHMEM OOKTPUHbI
NMOKa3blBaeT, YTO apbUTPbl HE CKAOHHbI NpuUMme-
HATb [OKTPUHY «YUCTbIX PYK» KaK CamMoCTos-
Te/NlbHOoe MPaBOBOE OCHOBAHWE O/ OTKAOHEHUS
IOPUCANKLMU AN NPUIHAHUSA HEMPUEMIEMOCTHU
NCKOBbIX TpeboBaHMUN. [OKTPUHA KYUCTbIX PYK»
cKopee TMPUMEHAETCA KaK BCNOMOraTe/bHbIM
WMHCTPYMEHT U NPUMEHSIeTCA ceaytowmm obpa-
3oM: (i) B KauecTBe cneacTBMsA HOPM HEKOTOPbIX
OBYCTOPOHHUX MHBECTULMOHHbIX COrMalleHuit o
MOOLLPEHMN U 3aALLUTE UHBECTUUUIM (HOpm Tpe-
BYIOLWMX COOTBETCTBUA «MHBECTULMINY HOPMaM
HaUMOHaNbHOrO 3aKoHogaTenbctsa), nAnbo (ii)
NPUMEHEHUA OOKTPUHbI Yepes npusmy Heobxo-
AMMOCTM coblofeHNA TPaHCHALMOHAAbHOrO ny-
6/MYHOro nopsaKa.

B HeKoTopbix apbuTpakHbIX npoueccax,
TpubyHanbl SCHO M HEABYCMbIC/IEHHO OTKAO-
HA/IM BO3MOXKHOCTb NMPUMEHEHUS AOKTPUHbLI. B
nene South American Silver npomue bonusuu,
apobuTpbl OTKAOHWUAU MPUMEHEHUE [AOKTPUHbI
no cnegywowmm npuymHam [16]. Bo-nepsbix,
OBYCTOPOHHEE  MHBECTULMOHHOEe  cornalle-
HUMe mexay BenukobputaHuen wu Bonusuen
He npeaycmMaTpuBanO KaKuMx-nMbo CCbINOK Ha
JOKTPUHY YUCTbIX PYK». BO-BTOPbIX, TPMBYHanN
NocTaBUA Noj, COMHEHME CyLLecTBOBaHME [OK-
TPUHbI Kak oblLero npuMHUMNa npasa, a TakXKe
ycTaHoBuA, yTo BonmeMa He npegoctasuna Ao-
CTaTOYHbIX [OKA3aTeNbCTB CYLLECTBOBAHUA OOK-
TPUHbI Kak 06WenprM3HaHHOIo NpuHUMNa cpeau
rocygapcts. AHanorMyHbiIM obpasom, B gene
Glencore Finance npomue bonusuu, B CBOEM
npoueaypHOM peleHuu, TpubyHan ycTaHOBUA
YTO NPUMEHEHME AOKTPUHbI KYUCTbIX PYK» AB-
NAETCA HeACHbIM W YTO HEOBXOAMMO HE TOJIbKO
«onpeaennTb ee craTyc, HO U 0603HaunTb ee
rpaHuubl» [17]. B KayecTBe CBEXMX NPUMEPOB,
aHafnornyHaa nosmumsa apbuTpos bblna npea-
ctaBneHa B gene Yukos Universal Limited vs. The
Russian Federation. ApbuTpakHblii TpubyHan
BblPa3na COMHEHME MO MOBOAY CYLLECTBOBAHUSA

[JOKTPUHbBI «YUCTbIX PYK» KaK 0BLEero npmMHUmMna
MEeXKAYHapOAHOro Nnpasa M NOCTaHOBUA:

«TpubyHan [O/MXKeH paccMoTpeTb bGonee
obuiee npeanonoKeHme OTBETYMKA O TOM, YTO
NCTLY, BbICTyNatoWwemy nepes, MexayHapoaHbIM
TPMOYHANOM C «HEYUCTbIMM PyKamm» 3anpella-
eTcs NPeabsaBAATb UCKM Ha OCHOBAHUM «0bLLEero
npuHUMna npasa». TpubyHan He ybexkaeH, yto
CyLLecTByeT «0obWwmii NpUHLMN NpaBa, NpU3HaH-
HbI UVMBUAN30BAHHBLIMM HaUMAMMUY» MO CMbICAY
cratbm 38(1)(c) Cratyta MC, 3anpeLwatomn nH-
BECTOpY NoAaBaTb MCK Nnepen apbuTpaxKHbIM Cy-
O0M MO MHBECTULMOHHOMY COMNaLIEHNIO, MOTOMY
YTO OH UMEET TaK Ha3bIBAEMbIE KHEUYMUCTbIE PYKM».
Ob6wme npuHUMNbI NpaBa TpebyloT onpeneneH-
HOro YpPOBHS NMPU3HaAHMA U KOHCceHcyca. OgHako
Ha OCHOBaHMW Cny4Yaes, NpuBeneHHbIX CTOpoHa-
Mu, TpubyHan npuLLEen K BbIBOAY, YTO CyLLECTBYET
3HAYMTENbHOE KOJINYECTBO MPOTMBOPEYMIA Kaca-
TE/IbHO CYLW,ECTBOBAaHWUA MPUHLMMNA KHEYUCTbIX
PYyK» B MeXayHapogHom npase» [18].

Kpumuuyusm 00KMPUHbI «4UCMBbIX PYK».

OAHUM M3 OCHOBHbIX KPUTMYECKWUX 3ameua-
HUI B afpec AOKTPUHbI «YUCTbIX PYK» ABNAETCA
OTCYTCTBME SICHOCTM M MOC/NeA0BaTe/IbHOCTM B
ee NpMMeHeHuUn. YacTo HeACHo, KaKkol ypoBeHb
NpaBoOHapPYyLWeHNn ABNAETCA A0CTAaTOYHbIM ANS
NPMMEHEHWA LOKTPUHbI U KaK OH O0NKeH B3Be-
LUMBATLCA MO OTHOLIEHUIO K TpeboBaHUAM MHBE-
cTopa.

Ele oaHa KPUTMKA AOKTPUMHbI KYMCTbIX PYK»
3aKNK0YaeTcA B TOM, YTO OHAa MOMKET bObiTb MC-
No/sb30BaHa MPUHUMAIOWMMMK rocyaapcTBamu
B KauecTBe npeanora A/A yxo4a OT OTBETCTBEH-
HOCTM 3a HapylleHMe CBOMX 06A3aTenbCTB No Co-
rNaleHnIo O MOOLLPEHMM U 3aLLUTE MHBECTULMN.
MprHMMaloLWMe rocy4apcTBa MOTYT 3aABUTb, YTO
MHBECTOP COBEPLINA NpPaBOHapyLIeHWe, 4Tobbl
nsberkaTb PaccMOTPEHUA NPeTeH3nit MHBecTopa
no cyuiecrsy.

[OKTPMHA «YUCTbIX PYK» MOXKET ObITb He-
CNpaBea/IMBON MO OTHOLWEHWI0O K MHBECTopam,
KOTOpbIM 6bl71 HAHECeH ywepb AeNCTBUAMMN NpU-
HMMAIOLLLEro rocyZapcTBa, AAaXKe ec/iv MHBECTop
TaK¥Ke COBEPLUMA KaKoe-Mbo NpaBoHapyLeHue.
Hanpumep, MHBECTOP MOT HapyLWWTb ONpeseneH-
Hble NOIOKEeHNA NHBECTULMOHHOIO COrnalleHus,
HO 3TO He MOXKeT OMpaBAaTb 3KCMPOMNpPUALMUIO
NPMHMMAIOLMM roCyAapCTBOM MMYLLECTBA UHBE-
cTopa 6e3 Bo3MeLLEHNA KOMMEHcaLuu.

MpakmuuecKkue pekomeHAayuu

KaKk nokasbiBaeT MpaKTUKa, MeXayHapogHoe
MHBECTMLMOHHOE MPaBO BCE Ke He BblpaboTano
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YETKMX KPUTEPMEB LOKTPUHE KUMCTbIX PYK» U Fpa-
HWL, ee NPMMeHeHMA. B To Bpems KaK HEeKoTopble
y4yeHble MpaBoBeAbl, apbUTPbI, OPUCTbI-NPAKTUKM
NPW3HatOT HEOBXOAMMOCTb NPUMEHEHNA LOKTPU-
Hbl «YWUCTbIX PYK», O6LLENPMU3HAHHOCTb AAHHOW
[OOKTPUHbBI B KOHTEKCTE MEXKAYHapOAHOro npaea
BCE €eLle OCTaeTca nog Bonpocom. [BosKoe, He-
nocnegoBaTe/ibHOE OTHOLIEHME MEXKAYHAPOo4-
HbiX apbuTPOB K AaHHOWN nNpobneme, NPUBOAMUT
K HEOAHO3HAYHOCTM W HenpeacKkasyemocTn pe-
WeHUI apbuTparkHbIX pasbupatenscts. C Lenbio
BBEAEHUA eanHOo06pasna MexayHapogHon ap-
6MTPaXKHOW NpaKTUKK, ByaeT uenecoobpasHbIM
BBECTU AAHHYIO0 OOKTPUHY B HOPMATMBHO NpaBo-
BYtO 6a3y Mo yperyanMpoBaHuio MHBECTULMOHHbIX
CNopoB, NPWHMMAIOWMM rocydapcTBam npeay-
CMOTPETb BK/OYEHME MPUHLMMNE KYNCTBIX PYK»
NPV 3aKJYEHUN UHBECTULMOHHbIX COTNaLLIeHNA
0 NOOLLPEHMM U 3aLLMUTE MHBECTULLMN.

Bonee rnobanbHO, HEOBXOAMMO ONpesennTb-
CA CO CTaTyCOM [OKTPMHbI B MEXAyHapOo4HOM
npase, pewmnTb BONPOC NPU3HAHWUA LOKTPUHBI Y-
KOBOZALWMM MPUHLMNOM MEXKAYHAaPOAHOro npa-
Ba. [19 LOCTUNKEHMNA JAaHHOM HENpPOCTOM 33434
cnepyeT PaccMOTPETb HECKOJIbKO MPAaKTUYECKMX
pekomeHAaumin. Bo-nepBbiX, MOMKHO BKAHOYMUTb
3TOT MPUHLMN B MEXAYHapoAHble [A0roBOpbI,
TaKMe Kak MeXKayHapoaHble cornaweHuns ob uH-
BECTULMAX U MEXKAYHAPOAHbIe COrMalleHnn o
Toprossie. Bo-BTOpbIX, NpUHMMalOLWME rocyaap-

CTBa MOTYT BK/IIOYMUTb HEOBXOAMMOCTL cobatoae-
HUA OOKTPUHbI B HALMOHA/NbHOE 3aKoHOoAATEe/Nb-
CTBO, PerynpytoLLee MHOCTPaHHbIE UHBECTULMM,
B-TpeTbux, MeXAyHapoHble OpraHM3aLumumn, Takne
KaK MeXAyHapoaHble apbuTparkHble MHCTUTYTbI U
apbuTpakHble accouumaumm, moryT paspabotaTb
CTaHAAPTbl U PEKOMEHAALMM, NPU3HAOLWME [OK-
TPUHY «UYUCTbIX PYK» U Peryavpylolime ee npu-
MEHEeHME B MEXKAYHAPOAHbIX apbUTParKHbIX NPO-
ueccax. M, HakoHel, NOBbIWEHNE OCBEAOMIEH-
HOCTM O OOKTpMHE cpean afBOKaToB, apbuTpoB
M OpyrMx y4yacTHMKOB apbuTpakHoro npouecca
MOXKeT cnocobcTBoBaTb ero 6onee LWMPOKOMY
NPM3HAHUIO B KaYyecTBe NPUHLMNA MeXAYHapoa-
Horo npas.a.

OfHaKo TaK:Ke c/eayeT OTMETUTb, YTO BBeae-
HWe [aHHOro npuHuMna TpebyeT B3BELIEHHOrO
noaxoda. [na peanusaumu OOKTPUHbI «YUCTbIX
PYK» O4YeHb Ba)KHO ONPeAenuTb rpaHuLbl He-
NPaBOMEPHOro M MPOTUBOMNPABHOIO NOBEAEHMUSA
B HOPMaX, YCTaHOBWTb HEKMUI MOPOT UK TECT He-
NPaBOMEPHOCTKN, HAaNpPUMep, ONpeaeauns To, YTo
OCHOBaHMeM OTKasa B 3alyMTe NpaB sABAfeTCA
«CYLLLECTBEHHOE» HapyLUeHMe 3aKoHOA4aTe/IbCTBa
NPMHMMAIOLWEro roCy4apcTBa. Takoe CoKpalle-
HMe HeobXxoaMMO AN MUHMMM3ALMU C/yYyaes
3/10ynoTpebieHns AOKTPUHOM KUMCTbIX PYK» To-
CyZapCcTBaMM, NPMHUMAIOLWMNMM, B LEeNax nsbera-
HWA OTBETCTBEHHOCTM 33 HapyLEeHUsA CBOMX 065-
3aTe/IbCTB MO OTHOLIEHMIO K MHBECTOPAaM.
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III\Y‘IHMI KH3Hb YHHBEPGHTETA

KomaHpa ctyaeHTos BLUM «9ginet» 3aHana Il mecTo B cTyaeHYECKOM
KOHKypce u ctanu puHanmucramm cyaebHoro yuebHoro npouecca
«Asia zangeri» no LleHTpanbHoM A3umn

KomaHga ctyaeHToB BLUM «9ainet» noa pykoBoACTBOM TpeHepa npodeccopa BLUM «oainet»

AknmbekroBoi Canabl AMMHOBHbI BbiMTpanu || MecTo B CTyAeHUYECKOM KOHKYpCe U CTann GpuHanncTamm
cyaebHoro yyebHoro npouecca «Asia zangeri» no LleHTpanbHoi Asun. KoHKypc npowen 9 aekabpsa

2023 .

KomaHga 6bina HarparkaeHa MNouyetHbim CepTudmrkaTtom 3a |l mecto 1 aeHexHbiM npusom 700 Thbic.

TEHTre.

OpraHun3aTopamu KoHKypca Bbictynuan UC «Maparpad» u Fortune Partners.
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CryaeHT 3 Kypca BLUMN «9ainer» CeiTKacbim Anmar ctan
obnaparenem MNpesnpeHTCKOM cTMneHAUM

B mapte 2023 r. ctyaeHT 3 Kypca CeMTKacbim A. ctan obnagatenem [pe3naeHTCKOM CTUMEH-
aun. Uenb ctunengun MpesngeHta PK — cTumynnpoBaHue Hay4yHO-UCCeAoBaTebCKOM M yYebHOo-
Nno3HaBaTe/IbHOW AeATeNbHOCTU obydarolmxca, noaaepxKa Hambonee TanaHTAMBbLIX U OLAPEHHbIX
CTYAEHTOB U MarnCTPAHTOB, a TaKKe coaencTame popMUPOBAHUIO MHTENNEKTYANIbHOFO NOTEHLMANa.

[NaBHbI KpUTEpUii oTbopa AN1A CTUNEHANATOB 3TO YYEBa TONbKO Ha «OTINYHOY (A, A-). TakKe 6binn
yuTeHbl focTuKeHnA CeTKacbiMm A., ero nybankaumm B cOOpHMKax Hay4HbIX TPYAOB; CTYAEHT aKTUBHO
3aHMMaeTCA Hay4yHOo-UcceaoBaTeNbCKoM paboTol, ycnexu noATBepKAeHbl AMNIOMaMM, rPamMoTamm,
ceptudmkatamm. CenmTKacbiMoB A. aKTUBHO MPUHUMAET y4acTMe B OOLLECTBEHHOM, KYIbTYPHOM KU3HM
yHUBepcuTeTa.

Mosppasnsem nobeantena v xenaem ycnexos!
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CryaeHTbl BLUM «9ainet» B [OHKOHre NpUHAAM yyacTme
B Moot Court v 3aHAAM Npu3oBble MmecTa

CryneHTol BLUM «9ainet» B [oHKOHre npuHAann B mapTe 2024 ropga yvactne B Moot Court. KomaHaa
ot BLUM «9ainet» copeBHytoTCcA ¢ KOMmaHaamum u3 CLUA, EBponbl, CuHranypa u floHKOHra. bonbwnHCTBO
YY4aCTHMKOB COpPeBHOBAHWI natives speakers, To ecTb HOCUTeNN A3blKa. Hawwm cTygeHTbl Bowam B 50
Ny4LWmMX KomaHa,!
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MNob6epa BLUM «9ainet» B XI MexayHapogHOM KOHKypce
No MmeXXKAyHapoaHOMY KoMmmepuyeckomy apburtpaky um. M.I. Po3eHb6epra,
OpraHn3oBaHHOM BcepoccuMMUCKOI akagemuen BHeLWHEN TOProBau
Poccuinckon Pepgepauyum

annnom

26 mapta 2024 roga Bo BcepoccuiicKol akagemuu BHeluHel Toproean Poccuitickon Pepepaumm
ctapToBan Xl MexayHapogHbIli KOHKYPC MO MeXAYHapogHOMY KOMMepYecKkomy apbutpasky um. M.T.
PoseHbepra.
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KoHkypc um M.T. PoseHbepra — 3TO MeXKAYHAPOAHbIN CTyAEHYECKMI KOHKYPC, NPOBOAMMbIN B
dbopmaTe moaenbHOro apbuTparkHoro pasbupatenbCcTBa Ha OCHOBE MIPOBOrO Aesa U MOCBAWEHHDbIN
TEMATUKE MEXAYHAPOLHOIO KOMMEPYECKOr0 apbuTparka U MeayHapoAHOro YacTHOro npasa.

KoHKypc HocuT uma npodeccopa Muxamna Mpuropbesmya PoseHbepra — ogHOro us paspabotum-
KoB BeHckolt KoHBeHuMn OOH o0 goroBopax mexxayHapoaHol Kynau-npoaaku tosapos 1980 r., apbu-
Tpa MKAC 6onee 40 net, npodeccopa Kadeapbl MexayHapoaHOro YacTHoro npasa BABT, B TeueHue 50
NleT roTOBMBLUEro CNeLMaancToB Mo BHELWHEN TOProse.

KoHKypc npoBoamMaca B YeTbipex CEKLMAX Ha YETbIPeX A3bIKax: PYCCKOM, aHITMMNCKOM, GpaHLLy3CKOM
N KUTaANCKOM.

KomaHga Bbicwen wKonbl NpaBa «34inetT» NpuUHMMaIa y4yactme B PycCKOW cekumu cpeam 51 Ko-
MaHg, 13 8 cTpaH.

Halwa KomaHaa copeBHOBaIAacb B OTOOPOYHOM Type ¢ KomaHaamu Cubupckoro denepanbHOro yHM-
Bepcuteta n [lanbHeBOCTOYHOro defepanbHOro yHMBepcuTeTa.

B yetBepTb dMHanNe, KOTOpbIN cocToanca 27 mapTa 2024 r., Halwa KoMaHAa Bbllla C KoMaHaon Bee-
POCCUICKOM akageMnn BHellHel Toprosnau (BABT).

B nonyduHane KomaHge Bbicwein wKonbl NpaBa «94iNeT» NPOTMBOCTONANA CMELlaHHan KomaHaa
MOCKOBCKOIo rocyaapcTBEHHOrO topuandeckoro yHusepcuteta um. O.E. KytadumHa (MIHOA), Poccuin-
CKOTO rocyf,apcTBEHHOro yHMBepcuTeTa npasocyams (PTYIM) n MocKoBCKOro rocysapCcTBEHHOMO MHCTU-
TyTa MeXAyHapoaHbIx oTHoweHun (MITMMO).

29 mapTa 2024 r. cocTtoanca GprMHaN KOHKypca, B KOTOPOM COLLIMCb KOMaHAa Bbicwen WwKobl npasa
«DAineT» U cMelaHHaa KomaHaa HaunMoHanbHOro nccaeaoBaTeNbCKoro yHUBepcuTeTa «Bbiclwas Wwko-
Nla aKoHOMUMKM» (MockBa n HuKHMiM HoBropog). B Hiopu apbutpoB drHana KOHKypca BOLI/IU: YNeH
Mpe3nguyma un apbutpa MKAC npu TMMN PO, uneH CoseTa npu MNpesngeHte PO no kogmudukaumm u
COBEPLUEHCTBOBAHMIO FPAXKAAHCKOrO 3aKOHOA4ATENbCTBA, 3amecTuTenb Mpeacenatens Boicwero apbu-
TpaxHoro cyga P® B oTcTaBKe, A.10.H., npodeccop, 3acny*KeHHbI opuct PO ButpaHckmin B.B.; Mpea-
cepatenb Mpesnanyma MKAC u MAK npu TMNMN PO 1 apbutp MKAC npu TMNIMN PO, npodeccop Kadegpbl
MeXAYHapoaHOro YacTHOro M rpa*kAaHCcKoro npasa MOCKOBCKOrO rocy4apCTBEHHOrO MHCTUTYTA MeX-
AYHapoaHbIX OTHoweHui (yHuBepcuTeT) M. C.H. Jlebeaesa, K.1o.H., npodeccop, 3acnyKeHHbIN topucT
P® KoctnH A.A. 1 npeacenatensCcTByowmii — sule-npesngeHT TMNM PO, 3amectuTenb npeacenatensa
MKAC npu TMMN PO no cnopTMBHbIM cnopam, apbutp 1 uneH Mpesngmuyma MKAC npu TMNM P, g.10.H.,
3acnykeHHbll topuct PO Yybapos B.B.

lNepBoOe MecTo 3aHAMa KOMaHAa Bbiclwel WKobl NpaBa «34ineT»!

3pecb cneayet OTMETUTb, YTO Bbicllaa WKONA NpaBa «O4i1eT» y4yacTBYeT B AaHHOM KOHKypcCe C
2016 roga, u 6bin pag nobes B 0TAENbHbIX HOMUHALMAX, HO BNEPBbIE B UCTOPUM KOHKypCca KOMaHAa
13 KasaxctaHa 1 gpyrux ctpad CHI (3a nckntoyeHmem Pecny6amkun benapycb) 3aHAna nepBoe MecTo B
PYCCKOM CEKUMU.

Mbl no3apasBnaem KOMaHAy Bbiclwen WKoAbl NpaBa «O4ineT» ¢ TaKUM BbICOKMM AOCTUXKEHMEM U
enaem en B ganbHeunlem HoBbIx nobea!
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CrypeHTbl BLUM «9ainet» ycnewHo NnpuHAAK yyactne B MexxayHapoaHou
Hay4yHOI KOHpEPEHLMU CTYAEHTOB U MO/IOAbIX YYeHbIX «Papabu anemi»
(4-6 anpens 2024 r.), nocsaweHHo 90-netuio KasHY um. anb-Papabu

CryaeHTbl BLUM «9aineT» BbICTYAUAM C HAYYHbIMW AOKNAAAMMU U 3aHANIM NPU30Bble mecTa. Hayy-
HbI/ pyKOBOAMTENDb K.10.H., accol,. Nnpod. — MmaHbepamnesa dnbBMpa bekbonaToBHa.

MamepgoBa loHenb — 2 mecrTo.

Kaiibin 3epe — 2 mecto, Cekuma — «YroNloBHOE NpPaBo U KPUMUHONOTUAY.
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MerayHapogHaa HayuyHO-NpaKTUuecKaa KoHpepeHuUa CTyaeHToB
M MONOAbIX YYEHbIX B PAMKaX eXXerogHbiXx BaCMHCKUX uTeHui
«AKTyanbHble npobaembl YaCTHOro nNpasa»

19 anpens 2024 roga B cmelwaHHOM dopmaTte (OHNAMH M odnaitH) cocToAanace MexayHapoaHas
Hay4YHO-MpPaKTUYecKana KoHbEepPEeHUMA CTYAEHTOB M MONOAbIX YHEHbIX B PaMKaX eXerofHbix bBacnHcKkmx
4YTeHU «AKTyanbHble NPo6aembl YaCTHOrO NpaBa».

OpraHu3aTtopamm KoHpepeHUMn BbicTynnan Kacnnimcknii obLiectBeHHbIn yHuBepcuTeT, PoHa Hyp-
cynTaHa Hasapbaesa. Pabouune A3bIKM KOHPEPEHLMN — PYCCKUIM, KAa3aXCKUM, aHITUACKUNA.

MecTo npoBeaeHus KoHbepeHunmn: Kacnnincknin obuiecTseHHbIN yHUBepCuTeT, . Aamatsl, np. Jo-
CTbIK 85A, (3an yyeHoro coBeTa, -1 aTax).

JaHHana exxerogHana KoHdepeHLMA nocBalleHa 3acayKeHHoMy aeaTento Haykm KasCCP, pokTopy
topuandYeckmx Hayk, npodeccopy HOpuio Mpuropbesunuy bacuHy (1923 — 2004 rr.), KOTOpPbIM ABAAETCA
OCHOBOMOJIOXKHMKOM Ka3aXCTaHCKOMN LLUBUANCTUKN.

LUenbto KoHbepeHUUM ABNAETCA 03HAKOMJIEHME CTYAEHTOB, MAarMCTPAHTOB U AOKTOPAHTOB C XKU3-
HbO M HAYYHOM AEeATENbHOCTbIO OCHOBATENA LUKO/bI FPpaXAaHCKoro npasa B Pecnybaunke KasaxcTaH,
4.10.H., npodeccopa t0.I. bacnHa, a TaKKe pasBUTME TBOPYECKON aKTUBHOCTU CTYAEHTOB, MarucTpaH-
TOB M MOJIOAbIX YY4EHbIX, MPUBAEYEHME UX K PELLEHMIO aKTya IbHbIX 334324 COBPEMEHHOMNLMBUANCTUKM,
copencTBmne pa3BuUTUIO 06pa3oBaTe/ibHbIX M HayYHbIX CBA3EM HauMHAOWMX UccaedoBaTenein us 6nx-
Hero 3apyberkbs.

C NnpMBETCTBEHHbIM C/IOBOM BbICTYNWUAN AeKaH Bbicliel WKobl NnpaBa «o4inet» Kacnminckoro o6-
LLLeCTBEHHOIO YHUBEPCUTETA, AOKTOP topuamndeckmx Hayk, npodeccop Mopos C.M., u Mpeacenatens
Coserta no Hayke npu ®oHae HypcyntaHa HaszapbaeBsa, pykoBoguTtenb OTaena cTtpaTerMyeckoro aHaau-
3a Ka3axcTaHCKOro MHCTUTYTA CTpaTermyecknx nccnegosaHnii npu Mpesmagente PK, PhD TokTapos E.b.

Mpeacenatens CoBeTa no Hayke npu ®oHae HypcyntaHa Hasapbaesa, pykosoguTtens OTaena ctpa-
TEerMyeckoro aHasnmMsa KasaxcTaHCKOro MHCTUTYTa cTpaTerMyeckmx nccaegosaHumin npu MpesuaeHte PK,
PhD Toktapos E.b. oTMeTu/1 MHOroneTHee B3anMHoe coTpyaHudectso ®oHaa HypcyntaHa Hasapbaesa
n Kacnuinckoro obLecTBEHHOTO YHUBEPCUTETA, U NOXKeNan BCeEM YYacTHUKAM NA0AO0TBOPHOM paboThbl
Ha KOHpepeHunu.

B paboTe KoHbepeHL MM B KaUecTBe NOYETHbIX TOCTEN NPUHAAN yYacTUe BeayLume yyeHble KasaxcTa-
Ha — LLOKTOP IOPUAMYECKUX HAYK, akagemumyeckuii npodeccop BLUM «Dainet» AnmxaHosa LA. ¢ JoKna-
bom «buoepacgpus 0.I. bacuHa: pyHOameHmM U KAAccuKa epax0aHCKO20 Npasa, pazsumue 4acmHoz20
npaea u topudu4yeckoeo obpa3o8aHUA», AOKTOP IOPUANYECKUX HAYK, akagemudeckuii npodeccop BLLUM
«oainet» Akmmbekosa C.A.,KaHANAAT LPUANYECKUX HAYK, 3aM. JieKaHa Mo Hay4YHOM M BOCnUTaTE b-
HoM paboTe, accoumnmpoBaHHbIN Npodeccop BLUM «aainet» Kapaes A.A.

AKTUBHOE y4acTue B paboTe KOHPepeHLMN NPUHANN TAKXKe NpenogasaTeny Boiclwei WwWKoabl npasa
«9ainet» Kacnmninckoro obuecTBeHHOro yHMBEpPCUTETa —K.10.H., aCCOLMMPOBAHHbIN npodeccop BLUM
«2ainet» KanumbeKkosa A.P., ceHbop-nektop Makcatos H.P.,accucteHT npodeccopa BLUM «3dainet»
KacbimxaH M.E. u gp.

B pamkax KoHdpepeHUMnN 6blnn 06CyKaeHbl akTyaibHble NPO6AEeMbl TEOPUN U MPAKTUKU FPpaXKaaH-
CKOrO MpaBa, *WAWULLHOFO MpaBa, CEMENHOro npaea, TPYA0BOrO NpaBa, MeXXAYHAaPOLHOrO YaCTHOTO
npaBa, KOPNOPATUBHOIO NpaBa, 06A3aTeNbCTBEHHOIO NPaBa, LOFOBOPHOIO NpaBa, NPaBa UHTENNEKTY-
aNbHOM cOHBCTBEHHOCTM, MATEHTHOMO NPaBa, CPABHUTENLHOTO NPABOBEAEHMA.

B yacTHOCTU, coMCKATENEM YYEHOM CTENEHM AOKTOPaA IOPUAMYECKMX HAYK, KaHAWAATOM opuanye-
CKUX HayK, AOLEHTOM, AOLEHTOM Kadeapbl MexKayHapoAHOro YacTHOro npaBa Bcepoccuitckon akaae-
MWU BHeELWHeN Toprosam MUHUCTEPCTBA SKOHOMMYECKOTO pa3sBuTmna Poccuiickon ®epepaumm MNakep-
maH LA. (r. MockBa, P®) 6bian ocBeLl,eHbl BONPOCbIPACCMOTPEHUA GUHAHCOBbLIX CMOPOB B MeXAyHa-
POAHOM KOMMEPYECKOM apbutpae.

CTyAeHTbl NOAHUMANM aKTyanbHble Npobaembl B chepe obecneveHna 1 3aLmTbl FpaXkAaHCKMX Npas,
a TaKXKe paccMoTpenu AeaTeNbHOCTb 3aKoHOAATeNA B chepe yperynmpoBaHma HaspeBatoLwmx npobaem
KacaTe/lbHO LM POBbIX NPaB, MCKYCCTBEHHOIO MHTENNEKTA, 3aLlUUTbl NEPCOHAbHbIX AAHHbIX U T.4,.

BblAn NpeanoxKeHbl naen Ana ynpoLeHma npoLeayp 3aluTbl NPas nL, NOCTPaSaBLUNX OT
MHTEpPHEeT-MOLUEHHNYECTBa, Pa3BUTME PErYIMPOBaHMA CMAPT-KOHTPAKTOB, obecneyeHune 6esonac-
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HOCTW NpPU UCMONIb30BAHUN UCKYCCTBEHHOTO MHTeNNeKTa. Mpodeccop PhD, K.t0.H. acCOLMMPOBAHHbIN
npodeccop BLUM «3ainetT»Kacnuiickoro obuiecTBeHHOro yHuBepcuTeTa lanmHckas H0.B. B ceoem
OOKnaae ocseTuna NpakTuKy EBponerickoro Coto3a B CBA3M C UCNOAb30BAaHMEM NPOrpamm UCKYC-
CTBEHHOTIO MHTE/IZIEKTA BO B3aMMOCBA3N C aBTOPCKMM MPABOM, a TaK»Ke obpaThia BHUMaHMe Ha Ocy-
LLLeCTB/IEHME KOHLENUMM Pa3BUTUA UCKYCCTBEHHOTO MHTeNNeKTa Ha 2024-2029 roabl B Pecnybanke
KasaxcraH.

XoTenu 6bl OTMETUTDL, YTO B XO4E KOHPEPEHUMUN BbICTYNUAN C AOKNAAOM MOSIOAbIE YYEHbIE U CTY-
OeHTbl U3 BeayLwmx By30B Kbiprbisckon Pecnybamkn,Poccuiickot ®epepaumm, Pecnybnankm benapyco u
Peny6aukn KasaxcTaH.

B paboTte KoHdepeHUNN NPUHANN yHacTUe CTYAEHTbl, MarnMcTPaHTbl, AOKTOPAHTbI,aCMPaHTbl U CO-
nckatenu m3 Kolproi3cko-Poccuiickoro CnaBaHCKOro yHusepcuteta uMeHun b.H. EnbumHa (r. Buwkek,
Kbiprbidckaa Pecnybauka),Bcepoccuiickolt akagemum BHeWHeN ToprosanM MUHUCTEPCTBA SKOHOMMU-
yecKkoro passutuA Poccuitckoit deaepaunu, (r. Mockea, PO), EBpasuniickolt ropuanyeckor akagemmm
um. [.A. KyHaeBa (r. Anmatsl, PK), KaparaHguHcKoro yHMBepcTuTeTa MM. akagemumka E.A. BykeToBa, (r.
KaparaHga, PK).

B pamKax KOHpepeHUMM B LLeAX NOBbIWEHMA YPOBHA HAay4YHbIX NyOAMKALMIM Bbln NpoBeAEeH KOH-
Kypc «Jlydwan Hay4yHas ctaTbsa». [1o UToram KoHKypca 6b11m 06bsABAEHbI TOBEANTENN, KOTOPbLIM BPYYU-
IV ANNIOMbI M MaMATHbIe NpKu3bl OT Kacnuinckoro obuecTBeHHOro yHuBepcuteta n ®oHaa HypcyntaHa
Hasapbaesa.

Kiopn KOHpepeHUUM OTMETUNO ClieaytoLwme Nyylune A0KNA4bI:

| mecto — Aasnetrunbgees AuHmyxamexk Haumnbesuu,ctyneHT3Kypca Bbicwen wkonbl npasa
«9painet» Kacnuinckoro obuLecTBEHHOIO YHUBEPCUTETA, AOKAAA, «BuHa Kpedumopa npu HapyweHuu
o0b6sa3amesnbcmea». HayuHblii pykoBoguTens — KyaalibepreHos 3akup Kamanosud, marucTp topuanye-
CKUX HayK, CEHbOpP-/1EKTOP Bbiclien WKonbl NpaBa «3ainetT» Kacnminckoro obuwecTBeHHOro YHUBEPCU-
TeTa;

Il mecTo — HypaxmeT AiMHMmyxameT HypyKaHOBMY, CTyAeHT 3 Kypca BbicLien WKobl NpaBa «o4ineT»
Kacnuiickoro obLiecTBeHHOro yHUBEPCUTETA, AOKNAA, «ABMOHOMUS 801U CIMOPOH 8 MEeXOYHAPOOHOM
KoMMmep4ecKom apbumpaxce: npumep Ha ocHose apbumpaxcHeix npasusa MTI1» . Hay4Hbl pyKoBOAM-
Tenb — [lyiceHoBa Acenb EpnKoBHa, accoumMnpoBaHHbIN npodeccop Boicwewn WKonbl NpaBa «94inet»
Kacnuickoro obLecTBEHHOrO YHUBEPCUTETA, KaHAMAAT FOPULMYECKMX HAYK;

Il mecTo —YceHoB batbixaH CaTapoBuu, cTyaeHT 4 Kypca EBpa3mincKon opuanyeckom akagemmm um.
[.A.KyHaeBa, (r. Anmarsl, PK), goknag «llpobaema npusHaHuUs HedelicmeumesabHOCMU U HUYMOXM-
Hocmu coenKu, 8 KOHMeKcme UHMepHem-moweliHuvecmaa». HayuHblin pykoBoauTenb — AbaynanHa
Neina MapcoBHa, KaHAMAAT IOPUANYECKMX HayK, acCouMMpOBaHHbIA npodeccop EBpasmiickon topu-
aundeckol akagemum um. [.A. KyHaesa (r. Aamartsl, PK);

Il mecto — ContaHbek MycTtada, cTyaeHT 1 Kypca daKynbTeTa npuKkaagHoro npasa Suleyman
DemirelUniversity, r. AamaTbl, PK, goknag «0630p npakmuyeckozo npumeHeHus cmameu 147 TK
PK».HayuHblli pyKkoBoguTenb — EctemunpoB MapaT, goktop PhD, npenogasatenbSuleyman Demirel
University;

Il mecTo — PailmoBa Apy:KaH MacynaHoBHa, CTyaeHTKa 2 Kypca KaparaHguHCKOro yHusepcuTte-
Ta UMeHU akagemuka E. A. byketoBa, lOpuamndeckuii dakynbteT, (r. KaparaHga, PK), goknag «lpa-
8080€ pezynuposaHUE CMAPM-KOHMPAKMO8 2paxOaHCKO-Mpasoseix omHoweHuli 8 Pecrnybnuke
Kazaxcman». Hay4dHblli pykoBoguTenb — TokaToB PycnaH Antamynibl,M.10.H,CTapwunii npenogasatenb
Kadenpbl rpaxAaHCKOro 1 TPy40BOro npasa KaparaHAMHCKOro yHMBepCcuTeTa MMeHU akagemuka E. A.
byketosa(r. KaparaHaa, PK).

IIl mecTo — ConTaHrasbl iuaHa PycteMKbI3bl — CTyAEHTKa 2 Kypca BbiCliel WKOAbl NpaBa «o4ineT»
Kacnuiickoro obLecTBeHHOro yHUBepCcuTeTa, Aoknag « OcobeHHOCmu rnpasosozo pexcuma cosepuie-
HUA KpyrnHbIX cOesnoK Mo 3aKkoHooamesnscmey Pecnybauku KaszaxcmaH».HayyHbll pykoBoautenb —
Onnbmyxametos CanasaT JlykmaHoBMY, AOKTOP dunocodun PhD, accoummpoBaHHbI npodeccop Boic-
el WKobl NpaBa «34ineT» Kacnuiickoro obLecTBEHHOro YHUBEPCUTETA.

Kpome Toro, AoKNAaguMKam 6bliv NPUCYKAEHbI CieaytoLmne HOMUHAUMK:

® HOMMHAUMA «Jlydlwmnin monogom yueHbln» — Axkymanue HaH KaxkbimoBuY, CTyaeHT2 Kypca Bbic-
Wew WKoAbl NpaBa «dainet» Kacnuinckoro obLLecTBEHHOIO YHUBEPCUTETA, AOKNAL «PeaynuposaHue
OKYUOHepHbIx coenauweHuli 8 PK». HayuHbii pykosoautenb — AunbmyxameTtoB CanasaTt J/lyKMaHOBMY,
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OOKTOp dunocodmm PhD, accoummpoBaHHbI Npodeccop Bbiclweit WwKoabl npasa «3ainetT» Kacnuiicko-
ro obLecTBEHHOrO YHUBEPCUTET;

* HOMMHauMa«lpaKTUYecKaa 3HaYMMOCTb M OCTPOTa nccnegoBaHua» — Mbip3axaH AiHmyxamega,
cTyAeHT 1 Kypca dakynbTeTa NnpuKknagHoro npasa Suleyman Demirel University, r. Aaimatsl, PK, aoknag,
«[TopAdoK enadeHus, N016308AHUA U PACMIOPAXEHUA UMYyU,eCmeom y4acmHukos obujeli donesoli cob-
cmeeHHocmu».HayuHblli pykoBoauTens — Ectemmnpos MapaTt, goktop PhD, npenogasatenb Suleyman
Demirel University;

® HOMMHAUMA «Jlydwmnii cnukep» — bepesHnuKkuii KoHctaHTMH KOHCTaHTMHOBMY,CTYAEHT 1 Kypca
Bbicluen WwWKonbl NpaBa «oainet» Kacnninckoro obLLecTBEHHOTO YHUBEPCUTETA, A0KNaL, «Ob6a3amernsb-
cmea u3 npasoHapyweHul. pobaemsl omeemcmeeHHocmu 30 8ped». HayyHbli pykoBoguTeNb —
Onnbmyxametos Canaat JlykMaHoBMY, AoKTOp dunocodum PhD, accoummpoBaHHbIv npodeccop Boic-
Wew WKo/bl NpaBa «9ainet» Kacnninckoro obwecTBeHHOrO YHNUBEPCUTETA;

® HOMMHAUMA «KpeaTUBHOCTb MbilweHUs» — AKTaH 9ainet beibityabl,ctyaeHT 1 Kypca Bbicwei
WKO/bl NpaBa «9ainet» Kacnuinckoro obLecTBEHHOIO YHUBEPCUTETA, AOKNAL «AKMYasabHble npo-
6s11eme HacnedcmeeHHO20 npasa». HayuHbl pykosoautenb — Aunbmyxametos CanasaT JlyKMaHOBWY,
OOoKTOp dunocodmm PhD, accoummpoBaHHbI npodeccop Bbiclweit WwKobl npasa «3ainet» Kacnuiicko-
ro obLecTBEHHOTO YHUBEPCUTET];

* HOMWHaUMA «JlydlWwnii AOKNAA Ha rocygapcTBeHHOM A3bike» — Kacbim CageH,cTygeHT 1 Kypca
dakynbTeTa NpuKnagHoro npasa Suleyman Demirel University(r. Anmatsl, PK), aoknaa «0630p npak-
muyeckozo npumeHeHus cmamsu 240 'K PK». HayuHbln pykoBoguTenb — Ectemupos Mapar, 4OKTop
PhD, npenogasaTtensb Suleyman DemirelUniversity;

* HoMWHauna«byaywmii 3akoHoTBopeu» — HoBocénos AneH Muxaunosuu, ctyaeHT 1 Kypca Bbic-
Wew WKoMbl NpaBa «9aineT» Kacnuickoro obuecTBeHHOro yHUBepcUTeTa, foknag «Crnocobsl obe-
cneYyeHus UcnosHeHUa 0bsa3amesnsCcma npu ocyu,ecmasneHuu npednpuHUMamensckoli 0eamenbHocmu
topududeckumMu aAuyamu (npobaemeol 3ghgheKmusHOCMU U OUeHKU puUckos)».HayuHblli pykoBoauUTENb
-Mopo3 CseTtnaHa NaBnoBHa, OKTOP OPUANYECKMX HAYK, akagemuniecknin npodeccop Boicwen wko-
Nbl NpaBa «d4ineT» Kacnuiickoro obLLecTBEHHOIO YHUBEPCUTETA;

* HOMMHaumnAa«Hay4yHaa cmenoctb» — bep Buonerra BUKTOPOBHA,CTYAEHTKA 3 Kypca BbicLien wko-
Nbl NpaBa «9aineT» Kacnuninckoro obLecTBeHHOIo YHUBEPCUTET], JoKNaL «[Tpobaemamuka u cmaduu
hopMuUpPOBAHUA UHBECMUYUOHHO20 npasa 8 KasaxcmaHe, Poccuu u Y36ekucmaHe». Hay4Hblli pyKoBO-
antenb — Mopos CeeTnaHa MaBnoOBHa, AOKTOP IOPUAMYECKUX HAYK, akademMuyeckmin npodpeccop Beoic-
Wel WKo/bl NpaBa «9aineT» Kacnninckoro obwecTBEHHOrO YHNUBEPCUTETA;

® HOMMHAuUmA «[oucK UCTUHBbI» — BbanTabaeBa MaHcasa PayakoBHa, cTyaeHTKa 1 Kypca Bbicwei
LWKO/Ibl MpaBa «Dainet» Kacnuiickoro obLecTBEHHOIO YHUBEPCUTETA, AOKNAA, «AKmYyasnbHblie npobse-
Mbl cemeliHo2o npasa». HayyHblil pykoBoguTenb — KymbicbekoBa HKaHapa TyneyoBHa, KaHAMAAT topu-
ANYECKMX HAYK, acCOLMMPOBaHHbIN nNpodeccop Boicwelt WKobl NpaBa «o4inet» Kacnuinckoro obuye-
CTBEHHOTO YHUBEPCUTETA;

* HOMMHAUMA «Bocxoanaw,an 3se3aa rpaxkAaHCKoro npasa u npouecca» — AnbbpyckaHynbl Kapum,
CTYAEHT 2 Kypca Bbiclueit wronbl Nnpasa «o4inet» Kacnuinckoro obLecTBeHHOro YHUBEPCUTETA, AOKAA,
«3auuma nepcoHanbHeIx OAHHbIX 8 2PAXOAHCKOM rpase». HayuHbll pykoBoantenb — unbmyxame-
ToB CanaBat JlykmaHosuY, AokTop ¢dunocodum PhD, accoummpoBaHHbIv npodeccop Bobicluen WKonbl
npasa «9aineT» Kacnuickoro obecTBeHHOro yHMBepcuTeTa, r. Aamarsl, PK.

MoaBoasa ntorn KoHdbepeHunu, aekaH BLUM «3aineTt», A.10.H., npodeccop CetnaHa MNasnosHa Mo-
pO3 BbIpasn/ia YBEPEHHOCTb B TOM, YTO KOHbepeHLMA Oblna Nosie3Ha BCEM ee YyH4aCTHUKAaM — YUYEHbIM,
CTYAEHTaM, MarucTpaHTamM A1A pa3BUTUA HayYHO-UCCNe0BaTENbCKOM AeATenbHOCTU. 1o nToram KoH-
depeHLMM NnaHupyeTca NybamKaumsa aoknanos B ypHane «HayyHble Tpyabl Kacnuiickoro yHuBepcu-
TeTay.



HAYYHAS )KU3Hb YHUBEPCUTETA / HAYUHBIE TPY/Ibl "OJLJIET". Ne 1. 2024 75




76 HAYYHAS )KU3Hb YHUBEPCUTETA / HAYUHBIE TPY/Ibl "OJLJIET". Ne 1. 2024




HAYYHAS )KU3Hb YHUBEPCUTETA / HAYUHBIE TPY/Ibl "OJLJIET". Ne 1. 2024 77

CtypeHTbl Boicweit wkonbl npasa «dainet» Caspian University
3aHAAM Npu3oBble mecTa Ha PecnybanKaHCKOU NnpeameTHOM
onvmnuage MOH PK

KA3SAKCTAH PECMYBMKAC Looni o % )
ANYWbINAPDBI APACHI KBIK» ble’:InsAc,pﬁb;r':’IB—‘AE“-”M

4

NaHAIK

18 anpens 2024 roga cTyaeHTbl Boicwel WKonbl npasa «oainet» Caspian University npuHanm yya-
cTue B PecnybankaHCKOM npegMeTHOM oMMnnaze no HanpasaeHuto «Mpaso». B aTom roay Pecny-
6/1MKaHCKasA oiMmnuaza NpoBoAMAack B yHMBepcuTeTe TypaH-AcTaHa.

B onvmnuage npuHAAM yyactme cTyaeHTbl U3 23-ex BY3o08 PK. Mo utoram asyx Typos onmmnuagbl
YYaCTHUKM KoMmaHAb! BLUM «3aineT» 3aHAAM ABa NPU30BbIX MeCTa.

OwnakoBa MwunaHa u KosbipeBa AHHa BblAKn HarpaxaeHbl ANNJI0MaMM 33 TPETbe MECTO.

CoctaB KomaHAapl BLUM «9ainet» Caspian University:

* CenTKacbiIMoB Anmar, 3 Kypc;

* PaxaTtoBa AMMHa, 3 KypC;

* KosblpeBa AHHa, 3 Kypc;

* Ownakoea MwunaHa, 3 Kypc;

* 3aypbekoB Anem, 3 Kypc;

* AkumbekoBa Canaa AMMHOBHA — TpeHep;

* AnnbmyxameTtoB Canasat JlyKMaHOBMY — TpeHep.

Caspian University ot Bceit aywmn no3apasnset KomaHay BLUM «DaineT» ¢ ycnewHbIM BbiCTyne-
Huem Ha PecnybnKaHCKOM onMmnuaze v enaet Bam TBOpUYECKMX CBEPLUEHUI U HOBbIX AOCTUNKEH W
Ha npodeccMoHanbHOM nonpue!




78

HAYYHBIE TPY/Ibl "OJAIJIET". Ne 1. 2024

ABTOPJIAP TYPA/Ibl MRNNIMETTEP

KYMbICBEKOBA XAHAP TY/NEYOBHA - 3AH fbl/IbIMAAPbIHbIH  KAHOWAATSI,
KACMUA KOFAMAbIK YHWUBEPCUTETIHIH, «SA4INET» MOFAPbl KYKbIK MEKTEBIHIH
KAYbIMOACTbIPbINIFAH MPO®ECCOPHI, KASAKCTAH PECNYB/IMKACHI, ATTMATbI K.

KACBIMXAH MO AIPEPKIHKbI3bl-3AHFbI/TbIMOAPbIHbIHMATUCTPI, KACMUA KOFAMAbIK
YHUBEPCUTETIHIH, «3INET» OFAPbI KYKbIK MEKTEBIHIH CEHbOP-TEKTOPbI, KA3AKCTAH
PECNYB/IMKAChI, ATMATSbI K.

MAKCATOB HYP}XAH PULLATY/1bl—3AH FbI/IbIMAAPbIHbIH MATUCTPI, KACMTUIA KOFAMbIK
YHUBEPCUTETI «241NET» }KOFAPbI K¥KbIK MEKTEBIHIH CEHbOP-JIEKTOPbI.

ZHONGAQI JIANG - JOKTOPAHT, CMAHb JIAOTONG YHUBEPCUTETIHIH K¥KbIK MEKTEBI,
CUAHb, KbITAW XA/NbIK PECNYB/IMKACHI

BEOXAHOBA 3/1bBUPA TATAYTAZIMEBHA - KACMUIN KOFAMAbIK YHUBEPCUTETIHIH «94INET»
MOTAPBI K¥KbIK MEKTEBIHIH MATUCTPAHTbI, KASAKCTAH PECMYBJ/IMKACHI, AJIMATbI K.

KALbIPOBA CABUHA PAMA3AHOBHA - KACNUA KOFAMZbIK YHUBEPCUTETIHIH «941NET»
OFAPbBI K¥KbIK MEKTEBIHIH MATUCTPAHTbI, KASAKCTAH PECNYB/TIMKACHI, A/TMATbI K.

OCMAHBEKOB AMTMATAHBET - MAQSUT NARIKBAYEV UNIVERSITY YHWUBEPCUTETIHIH,
MATUCTPAHTbI, KASAKCTAH PECNYB/IMKACHI, ACTAHA K.
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CBEAEHUA Ob ABTOPAX

KYMbICBEKOBA  XAHAP  TYNEYOBHA - KAHAMAOAT HOPUAUNYECKUX  HAVK,
ACCOUMWUPOBAHHbLIA MPO®ECCOP BbICLIEN LIKOAbI MPABA «3AINET» KACMUMCKOIO
OBWECTBEHHOIO YHUBEPCUTETA, PECNYBJ/IMKA KA3SAXCTAH, I A/IMATbI

KACbIMXAH Me/AalP EPKIHKbI3bl — MATUCTP HOPUONYECKUX HAYK, CEHbOP-JIEKTOP
BbICLUEA LWKOAbl MPABA «3AINET» KACNMMCKOTO OBLIECTBEHHOIO YHUBEPCUTETA,
PECMYB/IMKA KA3AXCTAH, . AJIMATHI

MAKCATOB HYPXAH PUWATY/Ibl — MATUCTP KOPUANYECKUX HAYK, CEHbOP-JIEKTOP
BbICLWEM LWKONbI NPABA «9AINET» KACMUMUCKOTO OBLLECTBEHHOIO YHMBEPCUTETA,
PECIMYB/INKA KA3AXCTAH, . AJIMATbI

ZHONGAQI JIANG — JOKTOPAHT, LLKOJ1A TMPABA CMAHbCKOTO YHUBEPCUTETA JIAOTONG,
CUAHb, KUTAMCKAA HAPOZHAA PECNYB/TNKA

BOXAHOBA 3/1bBUPA FATAYTAJIMEBHA — MATUCTPAHT BbICLUEW LUKO/1bl MPABA «9AI1ET»
KACNUMNCKOIO OBLLECTBEHHOTOYHUBEPCUTETA, PECMYB/TIMKA KASAXCTAH, I. A/IMATbI

KALbIPOBA CABMHA PAMA3AHOBHA — MATUCTPAHT BbICLUEW LWKO/bI MPABA «9I1NET»
KACMUMCKOrO OBLLECTBEHHOTOYHUBEPCUTETA, PECMYB/IMKA KASAXCTAH, I. ATMATbI

OCNAHBEKOB AWTMATAHBET — MATUCTPAHT YHWUBEPCUTETA MAQSUT NARIKBAYEV
UNIVERSITY, PECMTYB/TUKA KA3AXCTAH, I. AJIMATbI
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INFORMATION ON THE AUTHORS

KUMYSBEKOVAZHANARTULEUOVNA—-CANDIDATEOFLAWSCIENCES,ASSOCIATEPROFESSOR
OF THE HIGHER SCHOOL OF LAW "ADILET", CASPIAN PUBLIC UNIVERSITY, REPUBLIC OF
KAZAKHSTAN, ALMATY

KASYMKHAN MOLDIR ERKINKYZY— MASTER OF LEGAL SCIENCES, SENIOR LECTURER OF THE
HIGHER SCHOOL OF LAW «ADILET», CASPIAN PUBLIC UNIVERSITY, REPUBLIC OF KAZAKHSTAN,
ALMATY

MAKSATOV NURZHAN RISHATULY — MASTER OF LEGAL SCIENCES, SENIOR LECTURER OF THE
HIGHER SCHOOL OF LAW «ADILET», CASPIAN PUBLIC UNIVERSITY, REPUBLIC OF KAZAKHSTAN,
ALMATY

ZHONGQI JIANG, POSTGRADUATE, XI'’AN JIAOTONG UNIVERSITY SCHOOL OF LAW, XI'AN,
PEOPLE’S REPUBLIC OF CHINA.

BOKHANOVA ELVIRA GATAUGALIYEVNA — MASTER'S DEGREE STUDENT OF THE HIGHER
SCHOOL OF LAW «ADILET», CASPIAN PUBLIC UNIVERSITY, REPUBLIC OF KAZAKHSTAN,
ALMATY

KADYROVA SABINA RAMAZANOVNA —MASTER'S DEGREE STUDENT OF THE HIGHER SCHOOL
OF LAW «ADILET», CASPIAN PUBLIC UNIVERSITY, REPUBLIC OF KAZAKHSTAN, ALMATY

OSPANBEKOV AYTMAGANBET - MASTER'S DEGREE STUDENT OF THE MAQSUT NARIKBAYEV
UNIVERSITY, REPUBLIC OF KAZAKHSTAN, ASTANA
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Bbicwasn wKona npasa «oainet» u European Center for Legal Studies npurnawatot Bac 4 mas B 17-
00 Ha OH-lalH Npe3eHTaLMI0 NPaBOBbIX NPOrpamm JIOHAOHCKOTO YHUBEPCUTETA C LEeNbo NOyYeHUn
NPeCTUXKHON cTeneHn no npasy JIOHAOHCKOrO yHUBepcUTETa 6e3 He0H6X0AMMOCTU Bble3aa 3a pybex u
€O 3HAUYUTENIbHO MEHbLUMMM 3aTpaTaMm Ha oby4yeHue.

Cnukepbl Ha [1He OTKPbITbIX ABEpPEN:

e  (CetnaHa Mopo3 — aeKaH Bbiclwel WKosbl NpaBa «94ineT» Kacnninckoro yHuBepcuTeTa

e AnekcaHgp MNawwnHcKkMii — pykoBogmuTens European Center for Legal Studies, ocywecrenatowie-
ro peasnv3saumio NpaBoBbIx Nporpamm JIoHAOHCKOro yHuBepcuTeTa B CHI.

e  EneHa Kataesa —3gBai3ep npaBoBbix Nporpamm JIOHAOHCKOrO yHUBepcUTeTa.

TemaTtuka [HA OTKPbITbIX MPABOBbLIX MPOrpamm JloHAOHCKOro YHUBEPCUTETA

1. Yto Takoe nOHAOHCKMﬁ YHUBEPCUTET U NOYEMY OH CHUTAETCA OOAHUM U3 Hanbonee NPecTux-
HbIX YHUBEPCUTETOB MUpPaA.

2. Kakune I'IpOd)ECCMOHa.I'IbeIe BO3MOXHOCTU OTKpbIBaE€T CTEMNEHb NO NpaBy JloHpoHCKoro YHU-
BepcuTeTa.

3. Kak NOCTYNMUTb N KaK YYUTbCA Ha MPaBOBbIX NpPOorpammax JlIoHAOHCKOro YHUBEPCUTETA HE Bbl-

e3’Kas 3a pybex,
4. KaK CTpouTb CBOIO Kapbepy OpUCTa B I106a1bHON SKOHOMUKE U MUPOBbLIX GUHAHCOBBIX LLEH-
Tpax B KasaxcTaHe v 3a pybexkom ¢ gunaomom JIOHAOHCKOro yHUBEPCUTETA.

Knunkainte no ccbinike, 4Tobbl y3HaTh NoapobHee 06 ob6pasoBaTesibHbIX Nporpammax JIOHAOHCKOro
yHusepcurtera B ECLS.

3apernctpupyitecb Ha [leHb OTKPbITbIX ABEPEN, UTOObI MONYUYNTL CCbINIKY HA ZOCTYN B 3yM KOHde-
peHumio

C HaMNy4YLWMMHU NOKeNaHUAMM,
Team of ECLS v Bbiclueit WwKonbl npaBa «34inet» Kacnuiickoro yHMBepcuteTta
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MH®OPMALUNOHHOE NUCbMO

25 anpena 2024 r. Kazaxckuii HaUMOHaNbHbLIN YHUBEPCUTET MMeHU anb-Papabu NpoBOAUT MeX-
OYHAPOAHYIO HAy4YHO-NPAKTUYECKYIO KOHbEpPEeHLMIo Ha TeMy «Pa3BuTUE KOHCTUTYLMOHHO-MPaBOBOM
Hayku KasaxctaHa: uctopusa, npobnembl, nepcneKkTnBbl», nocsaweHHyto 100-neTuto ocHoBaTena u 3a-
Beaytowero kadbegpoi KOHCTUTYLMOHHOTO NpaBa, AOKTOpa topuamyecknx Hayk, npodeccopa K.®. Ko-
ToBa (1955-1982 rr.); 100-netuio 3aBeaytoLLero Kapeapoin KOHCTUTYLLMOHHOIO U aAMUHUCTPATUBHOIO
npasa, IOKTOpa lopUANYEcKMX HayK, npodeccopa B.A. Kum (1982-2001 rr. ); 90-netuio akagemmnka HAH
PK, nepsoro Mpeacenatena Mepsoro KoHcTuTyumoHHoro Cyaa Pecnybamkmn KasaxctaH (1993-1995 rr.)
M.T. balimaxaHoBa.

KoHdepeHuma npoBoauTca B pamkax npasgHosaHus 90-netua KasHY um. anb-Papabu.

Uenb KoHdepeHumm — obecyxaeHne npobnem UCTOPUM CTAHOBJIEHWSA WU Pa3BUTMA TEOPETUKO-
NpPaBoOBOM WU KOHCTUTYLMOHHO-NPABOBOM HayKn KasaxcTaHa, nepcnekTne pa3smUTMA KOHCTUTYLMOHHOIO
CTpouUTENbCTBaA B CTPaHe. Ha KoHdepeHLMnN NNaHNPYeTCa PacCMOTPEHUE CleayoLWw X BONPOCOB:

[l WcTopua CTaHOBNEHUA U PA3BUTUA TEOPETUKO-NPABOBOMN U KOHCTUTYLMOHHO-MPABOBOM HAYKK
B KasaxcTtaHe;

[1  Bonpocbl NOArOTOBKM KaApoB AA rocyAapCcTBEHHOrO annapata B Tpyaax npodeccopa K.®. Ko-
TOBaQ;

[l MNpobnembl N NepcneKkTUBbl Pa3BUTUA KOHCTUTYLLMOHHO-MPABOBOro 3aKOHOAATENbCTBA B TPY-
Aax npodeccopa B.A. Kum;

O  Bonpochbl pa3BuUTMA M YKPENIeHMA NPaBoOBOro rocyaapcTBa B Tpyaax akagemuka HAH PK bait-
maxaHoBa M.T.;

O  KoHcTuTyumMoHHas pedopma 2022 . M COBEPLLUEHCTBOBAHME KOHCTUTYLIMOHHO-MPABOBOrO 3a-
KOHOZATENbCTBA CyBepeHHOro KasaxcTaHa, nsbupatensHom cuctemol U n3bunpaTtenbHOro npasa, OCHOB
MHoOronapTumnHocTh B PK;

[l  CoBepleHCTBOBaHWE KOHCTUTYLMOHHO-NPAaBOBOrO MeEXaHM3Ma 3aLLMTbl MPaB 1 cBOOOA, rparK-
AaH Pecnybankn KasaxcTtah;

B KOHbepeHUMM NpMMYT y4acTue BeayLumne yyeHble KazaxcTtaHa, npeacTaBUTeNIN rocyAapCTBEHHbIX
opraHos Pecny6aunku KasaxctaH, npeacraButenm rpaxaaHckoro obuwectsa, npenogaBaTesnn, LOKTOp-
AHTbl, MarucTpaHTbl, CTyAeHTbl U Nnpeactasutenn CMU.

OpraHu3aTop gaHHOM KoHbepeHunn — Kadpeapa TeopUn U UCTOPUM rocyaapCcTBa U NpaBa, KOHCTUTY-
LMOHHOIo U agMUHUCTPATUBHOrO npasa KasHY nm. anb-Papabu.

Mpurnawaem Bac n Balwmx coTpyAHWKOB NPUHATL y4acTUe B Hallen KoHbepeHLMN.

Paboune A3bIKU: Ka3aXCKUM, PYCCKNIN N aHTIUACKUIA.

dopmar: cmelwaHHbIM popmaT (OHNaMH M odnaliH)

MecTto npoBegeHus: . Aamatbl, npocnekT anb-Papabu 71, KasHY um.anb-Papabu, bubnmoTteka,
409 aya. Bpemsa nposegeHua: 25 anpena 2024 r. 11:00-14:00 v.

Zoom: https://us06web.zoom.us/j/89009960993 ?pwd=awcrlhGJ9HmMAKwCtvD0i0Z3kRvApt7.1

UpeHTndukatop KoHpepeHumu: 890 0996 0993. Kopg aoctyna: 035040

Mo Bcem gononHUTENbHbIM Bonpocam o6pawatbesa no renedpoHam:

8 (701) 701-555-64-66 (a.to.H. npodeccop Nbpaesa A.C.) e-mail: ibraeva_tgp@mail.ru

8 (701) 415-18-14 (a.to.H. npodeccop balimaxaHosa [), e-mail: dina_405@mail.ru

8(727)377-33-35 (BH.1595, kadegpa).

OprkomuTeT KoHpepeHLum
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Mpasuna nybaunkaumm gnsa aBTopoB }KypHana «HayuHble Tpyabl «9ainer»
(rpeboBaHuA K opopmaeHUto cTaTer, npeacTtaBaAemMbiX 1A onybaMKoBaHUA)

PenaKkUMOHHAA KoNerMa NpocuT aBTOPOB NPW MOArOTOBKe cTaTei gna onybiMKoBaHUA B
XypHane «HayuyHble TPyAbl «DAiNeT» pyKoBoACTBOBATLCA C/EAYIOLMMMN NPaBUAAMM.

Ycnoesus pasmeweHua nybaukayuli 8 ¥cypHane

Onanybankaumm B >KypHane « HayuHble TpyAbl « D4iN€T» NPUHMMAIOTCA CTaTbM Ha Ka3aXCKOM,
PYCCKOM M aHIIMIACKOM A3blKax, coAeprkalime paHee He onybaMKOBaHHble NpobaemHble,
0630pHble, AUCKYCCMOHHbIE CTaTbM B 006/1acTVM OPUAMYECKON HayKKW, roe ocsellatoTcA
pe3ynbTatbl GyHAAMEHTA/IbHbIX U MPUKAAAHbIX UCCNEeL0BaHUMN.

CtaTba MOXeT ObITb NpeacTaBieHa HA OAHOM U3 TPeX A3bIKOB: Ka3aXCKOM, PYCCKOM WU
AHI/IMNCKOM.

CTaTbA MarMcTpaHTOB [OJI)KHA COMPOBOXKAATHCA PELEeH3MEN OT HAy4YHOro PyKOBOAUTENA
(3aBepeHHan nevyaTblo OTAENa KagpoB). PeLeH3na— Ha Ka3axCKOM MM PYCCKOM A3bIKax.

Ctatba pgonkHa ObITb TWATeNbHO oTpeAakTupoBaHa. Ocoboe BHMMaHWe cneayet
06paTUTb Ha ACHOCTb M NAKOHUYHOCTb CTUASA, TOYHOCTb M NOCNE[0BaTENbHOCTb B U3/10KEHUN
maTtepuana.

ABTOpPOM AONXeH 6biTb NoANMCAH NEepBbld 3K3EeMNAAP CTAaTbM C YKa3aHWMEM, YTO TEKCT
cTaTby (UMTaThbl, LMPbI, CHOCKM) BblYMTAH U CBEPEH. 33 AOCTOBEPHOCTb M TOYHOCTb AaHHbIX,
npuBeAeHHbIX B MaTepuanax, oTBETCTBEHHOCTb HECYT aBTOPbI.

ABTOp nepes cpayen pPyKOMUCKM B KYPHAN [O/MKEH TWaTeNbHO MNpoBepuTb 0bLyyto
opdorpadmto, a TaK¥Ke MPaBUAbHOCTb HAMUCAHMA COOTBETCTBYIOLWMX OPUOMNYECKUX
TEPMUHOB.

K opopmneHuto ctaten npeabasaaloTca cnepyowme TpebosaHusa

O6bem CTaTbW, BKAKOYAA CMMUCOK NNTepaTypbl, Tabauubl U PUCYHKU C NOAPUCYHOYHbIMM
HagMUCAMM, aHHOTALUMM, HE A0MKEH NpeBbliwaTb 10 cTpaHUL, neYyaTHOro TekcTa. MMHMMaNbHbI M
obbem cTatbMu— 5 cTpaHuy. B pegakuuo HeobxoAMmo nNpeacTaBUTb 3INEKTPOHHYHO
BEPCUIO CTaTbM B MOSIHOM COOTBETCTBMM C pacnevaTkon. CTpaHuubl CTaTbM AO/XKHbI ObITb
NPOHYMepoBaHbl. YKa3sbiBaeTcA Koz no YAK.

B Hauyane cTaTbe yKasbiBaeTcA ®UMO aBTOpa, AOMKHOCTb MAU MecTo paboTbl, y4yebbl,
Ha3BaHMe CTaTbu.

AHHOTaumAa (aHgaTna, annotation) gaetca nocne ®UO, mecto paboTbl, yyebbl aBTOpa
M Ha3BaHWA CTaTbM B Hayane TEKCTa Ha pycC., Kas. M aHm Asblkax (8-10 ctpok). Mepes
Ka)KgoMW aHHOTauuen Hanucatb GaMuanMIo U MHULMAAbI, OOMKHOCTb, HAa3BaHME CTaTbM Ha
COOTBETCTBYHOLLEM fA3blKe aHHOTaUUKU. Janee knoyeBble cnoBa (TyniHai cesaep, keywords) Ha
Kas3., PyC., aHI/. A3blKaX BHWU3Y aHHOTALMM HA COOTBETCTBYHOLLEM A3bIKE aHHOTALMW.

AHHOTaAUMA ABNAETCA KPAaTKMM W3/0KEHMEM COLEPKAHMA HAYYHOrO NpPoM3BEAEHMA,
Aaolwas 0606weHHoe npeacTaB/lieHMe O ero TeMe U CTPyKType. AHHOTauusa He Tpebyetcs
npu nybaMKauMm peueHsuid, oTY4eTOB O KOHbepeHUMAX M MNoAo6HbIX MHPOPMALMOHHbIX
MaTepuanos.

KntoueBble cnoBa f01KHbl 06ecneynTb Hanbonee NONHOE PacKpbITUE COAEPIKAHMA CTATbM.
[ns Kaxkporo KOHKPETHOro matepuana 3agaite 5-6 kntouesbix cnos (keywords) B nopsake mx
3HAaYMMOCTM, T.e. CAMOE Ba*KHOE K/ItOYEBOE C/I0BO CTaTbM A0/MKHO OblTb NEPBbIM B CAIMUCKE.

ABTOpbI, MHPOpMaAumnAa o6 aBTOpax, Ha3BaHME CTATbW, AaHHOTALUMA M KAKOYeBble C/I0BA
YKa3blBalOTCA Ha A3bIKe HAaMMCaHMA CTaTbM MU HA PYCCKOM/Ka3axCKOM M aHIIMIMCKOM fA3blKke. B
nHbopmaumm o6 aBTopax AOMKHbI ObITb YKa3aHbl 3aHMMaemas A0/I*KHOCTb, OCHOBHOE MeCTO
paboTbl, y4eHan cTeneHb, y4eHOe 3BaHUE, a TaKKe e-mail
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TeKkcT gonxeH 6biTb HabpaH B nporpamme Word ntoboi Bepcumn, npeacrasnserca Ha CD
AN ppyrom Hocutene nmbo otTnpaBaseTca No 3neKTPoHHoM noute akalimbekova@mail.ru
(Pa6.ten.: +7(727) 25069 35,+7 (727) 323 10 09). LLpndT Tekcta — Times New Roman, popmat
bymarm A4 (210*297 mm), pasmep Kerna — 12 nT. MeXCcTPoYHbIM MHTEPBAA — OAUHAPHbIN.
BblpaBHMBaHMe No wnpuHe. Ab3auHbih otctyn — 0,8 cm. Mons BepxHee — 2, HUXKHee — 2,
neBoe — 2, npasoe — 2.

B tabnunuax, pucyHKkax, opmynax He fOMKHO ObITb Pa3HOUYTEHMI B 0603HAYEHNN CUMBOJIOB,
3HAKOB. PUCYHKM JOMKHBI BbITb YETKMMU, YNCTBIMWU. Ha PUCYHKM M TaBANLbI B TEKCTE SO/KHbI
ObITb CCbI/IKM.

B TekcTe uncno dopmyn A0MKHO ObiTb MUHUMANbHBIM. DOPMY/bl AONKHbI ObITb HabpPaHbI
B COOTBETCTBYHOLWEM peaaKTope (418 MaTemMaTUYecKux M xmmudeckux dopmyn). Tabamupl
[OMKHbI ObITb 03arnaBfieHbl, He AOMYCKAETCA HA/NMYMA B HUX NycTbiXx rpad. YcNoBHble
COKPALLEHMA U CUMBO/IbI CIeAYET NOACHATb B MPUMEYAHUN.

NnntocTpaTnBHble maTepuanbl npeactasaatotca B dopmatax: ans ¢oto, pucyHkos — tiff
nnu jepg (300 dpi ans yepHo-6enbix U UBETHbIX); rPadUKKN, Anarpammbl, CXEMbI U T.M. — exls,
cdr. Ha obopoTe puCyHKa Mau nog HUM yKasbiBaeTcA daMuama aBTopa, Ha3BaHMe CTaTbU U
HOMeEP PUCYHKa. MANtoCTpaumm MoryT pa3meL,aTbCs No TEKCTY, HO 06s3aTeNbHO NpuaaratoTca
B BMAE OTAEeNbHbIX $GalinoB, KOTOPbI BNOC/AEACTBMU ByAeT UCNONb30BaTbCA NPU BEPCTKE).
MoapurcyHOUYHbIE MOANUCKU AAIOTCA OTAE/bHbIM CMIMCKOM, B KOHLLE CTaTbM.

CNMUCOK MCNONb30BaHHbIX WMCTOYHUKOB [O/IKEH COCTOATb He 6onee 4yem u3 20
HanMeHoBaHW, U odopmasetca B cooteeTcTBMM ¢ TOCT 7.1-2003 «bubnnorpaduryeckas
3anucb. bubnunorpapuyeckoe onncarHme. Obwme TpeboBaHMA M NpPaBMaa cocTaBaeHUA». CCbINKM
Ha MCTOYHMKM B TEKCTE CTAaTbM AAKOTCA TONIbKO B KBAAPATHbIX CKOOKax (6e3 untupoBaHus [12],
NPV LUTUPOBAHMM UK NEPECKa3e aBTOPCKOro TekcTa [12, c. 29]). Hymepaumsa cCbIIOK B cTaTbe
NpPon3BOANTLCA MO NMOPALKOBOMY HOMEPY UCTOYHMKA B MPUCTATEMHOM CMMUCKE IUTEPATYpbI.
ApX1BHble MaTepuasbl B CIUCOK HE BK/OYAIOTCA, CCbIZIKM HA HUX MOMELLAIOTCA B TEKCTe B
KPYrabix CKobKax. MNpu Mcnonb3oBaHUM B CTaTb€ UCTOYHMKOB M3 3NIEKTPOHHbIX PECYPCOB UK
yAaneHHoro poctyna (MHTepHeTa) B cnucKe nuTepaTtypbl Nnpusoautca bubnmorpadumyeckas
3anMCb UCTOYHMKA M CCblIKa Ha CETEBOM pecypc € NOMHbLIM CETEBLIM agpecom B MHTepHeTe.
enaTenbHO yKa3biBaTb AaTy obpalueHuns K pecypcy.

HAMNPUMEP (6nbnunorpaduyeckme cBeieHUA YCNOBHbI):

Ona KHur: Pamunmm n nHMumansl aBTopos. 3arnasme. — CBegeHMA 0 NOBTOPHOCTH
n3gaHua. — Mecto nsganuma: Isgatenocrtso, flog nsgaHmna. — Koanyectso CTpaHul,

Hanpumep:

Bacun HO.T. U36paHHble Tpyabl NO rpaxaaHckomy npasy. — 3-e nsa. — CM6.: 2003. —
294 c.

Ona crateii u3 }ypHanos: Pammnmm n MHULUMaNbI aBTOPOB. Ha3saHue cTaTbk // 3arnasue
nspgaxus. (Cepua). — loa nsganma. — Tom. — Homep. — CTpaHuupl.

Hanpumep:

Bpbizranos A.U. O HEKOTOPbIX TEOPETUKO-METOA0I0MMYECKMX NpobaeMax PULNYECKON
HayKKM Ha coBpemeHHOM 3Tane // locyaapcteo v npaso. — 2004. —Ne 4. — C. 17-22.

Ona marepuanos KoHpepeHUuUi, cCOOpPHUKOB TpyaoB U T.4.. Pamuanm n MHULMANI
aBTopoB. Ha3BaHue cTaTbu // 3arnaBue nsgaHua: Bua vsgaHusa. — MecTo, rog MsgaHus. —
Tom. — Homep. — CTpaHuupbl.
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Hanpumep:

OnpeHkoA.lparkaaHCKoe NPaBoOKAKUCTOYHUKGOPMMPOBAHUANPABOBON AENCTBUTENBbHOCTH
// VI TpasxkaaHcKoe 3akoHoaatenbcTso: Ctatbn. KommeHTapuu. Mpaktuka. —Bbin.40 / Mog pea.
A.l. AvpeHko. — Anmatbl: PapuTter, 2015. - C. 4-24.

ABTOp 06Aa3aH caenaTb TpaHCcAUTEpPaLUMiO pamMnanm, MHULMANOB, NEPEBOA 3ar1aBus CTaTby
(0b30pa, peueHsnm), cnMcka NCNob3oBaHHbIX UCTOYHMKOB (References) Ha aHIMIACKUI A3bIK,
Pa3MeCTMB UX B KOHLE TEKCTa cTaTbu. Ee MOXKHO caenaTb No cneaytouelt ceoinke: http://www.
russki-mat.net/trans2.html)

Hanpumep:

Didenko A. Grazhdanskoye pravo kak istochnik formirovaniya pravovoy deystvitelnosti //
VI Grazhdanskoye zakonodatelstvo: Statyi. Kommentarii. Praktika. — Vyp.40 / Pod red. A.G.
Didenko. — Almaty: Raritet, 2015. - S. 4-24.

CBepeHun 06 aBTopax

K pyKkonucu npunaratotea:

1) cnpaBKa 0 KaXKA0M 13 aBTOPOB CTaTbM C YKazaHUeM paMunimm, UMEHM, OTYECTBA; y4EHOM
CTeNeHW; y4eHOro 3BaHUA; OCHOBHOMO MecTa paboTbl; AOMKHOCTU; AOMALLHEro, Cy*KebHoro
AU MObUNBbHOTO TenedoHOB; 3/IEKTPOHHOTO M NOYTOBOIO aAPECOB (418 CBA3M C pefaKkumen);

2) nHdopmaums o TOM, KOMYy M3 COABTOPOB C/ledyeT aApecoBaTb BOMPOCHI [MABHOrO
penakTopa u/Mam HanpasAAaTb KOPPEKTYPY.

Bce cTaTbu, MOCTyNUBLUME B pPeaakumio, peueHsupytotca. MNpu HeobXxoaAMmoCTM cTaTbs
MOXeT ObITb BO3BpaLLEHA aBTOPY Ha A0paboTKy. [aTol NOCTyn/eHns cTaTbu cunTaeTca aata
nonyyYyeHua pefakumnel ee OKOHYaTeNbHOTO BapMaHTa. Pegakuma octaBnseT 3a cobo npaso
BHECEHMA B TEKCT PEAAKTOPCKMX M3MEHEHWNI, HE UCKAXKAIOLLMX CMbIC/1A CTATbMU.

CtaTby Ny6AMKYOTCA NO Mepe NOCTYNAeHuUs.

Cxemaruueckuii npumep opopmaeHUA cTaTbn

e YOK.

e [lo UeHTpy NnpuBOAATCA:

o ®amunum u nHmumanbl astopos (Hanp.: U.B. MBaHos?, C.M. Kpbinos?)

o MonHoe Ha3BaHWe yyperKAeHWUs, KOTopoe MNpeacTaBaAseT aBTop (C YKasaHWEeM CTpaHbl
n ropoga). Ecnv aBTOpbl M3 pasHbIX YYPEKAEHWUM, TO COOTBETCTBME MeXKAYy aBTOPOM W
yuypexaeHnem yCTaHaBIMBAETCA HAACTPOYHbIMU MHAEKCAMU, Hanpumep:

N.B. MBaHoB?, C.MM. Kpblnos? Kacnuickmin obuecTBeHHbIN YHUBEPCUTET, KasaxcTaH, T.
Anmatbi?
MHCTUTYT 3KOHOMUKM U npaBa, KasaxcTaH, r. Aimatbl®

0 HasBaHue cTaTbM (NONYKMPHOE HanucaHue)

e AHHOTaAUMA.

e Kntoyesble cnoBa.
TeKcT cTaTbMm.
CnNMCOK MCMNONb30BAHHbBIX MCTOYHMKOB.
References (TpaHchuTtepauus).

e B KOHLUE CTaTbM NPMBOAMTCA NEPeBOA Ha ABYX OCTa/IbHbIX A3blKax (No oyepeamn): ®.1.0.
aBTOPOB, Ha3BaHMA CTaTby, pestome (pasmep WpudTa Ha 2 Kereas MeHbLUE, YeM OCHOBHOM).

e Ha oTaenbHbIX CTPaHMLLAX NPUBOAATCA UANOCTPALMM (PUCYHKM, Anarpammel, Tabaunubl 1
Ap.) C Haanucamm.

e CBepeHua o6 aBTopax.
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KoHTaKTbl  agpec peaakuum, TenedoH

Pecnybnuka Kasaxctan, 050021

r. Anmatbl, np. [JocTtbik, 85A, Kab. 210

Pab. Ten: +7 727 250 69 35; +7 727 323 10 09
dneKTpoHHas noyTta: akalimbekova@mail.ru
lnaBHbIM pepakTop — KannmbeKkosa Acenb PaxaToBHa

CtoumocTtb Nny6anKayuum B XKypHane
«HayuHble Tpyabl «9ainer»

CtoumocTtb nybnvkauum B KypHane «HaydyHble Tpyabl «9ainet» - 10000 teHre. Onsa
COTPYAHUKOB, NPOdecCcopCKO-NPenoaaBaTeIbCKOro COCTaBa, MArMcTpPaHTOB, AOKTOPAHTOB
Kacnuickoro yHMBepcuTeTa CTOMMOCTb NybnMKaummn B KypHane «HayyHble Tpyabl «Oainet»
— 5000 TeHre

Onnata nponsBoamuTca B Kaccy Kacnminckoro obLw,ecTBeHHOro YHUBEPCUTETA, YeK 06 onnate
NpeAoCTaBAAETCA B peaKLNIo BMECTE C PYKOMUCHIO CTATbM.

Mnn nytem onnatbl Ha pacYeTHbIN CHET YHUBEpPCUTETA

PeKBM3UTbI 4151 KA3aXCTAHCKUX aBTOPOB:
YO «Kacnuiickuii obwectBeHHbI YHUBEPCUTETY
Pektop HyceHoBs ongacbek Mycanmosuy
Appec:

Pecnybnuka KasaxctaH, 050021

r. Anmatel, np. JocTtbik, 85A, Kab. 210
PHH 600700524033

BWH -030640000531

P/cuet — KZ9584901KZ014467972

BUK NURSKZKX

KBE — 18

A® AO HypbaHK r.AamaTbl

Yn.*entoKkcaH 173

Kog BY3a 079

PeKkBU3UTbI AN1A 3apy6eKHbIX aBTOPOB:
YO «Kacnuiickuii obwectBeHHbI YHUBEPCUTETY
PekTop HyceHoBs ongacbek Mycanmosuy
Appec:

Pecnybnunka KasaxcraH, 050021

r. AnmaTsbl, np. JocTblk, 85A, Kab. 210

PHH 600700524033

BMH -030640000531

P/cuet — KZ9584901KZ014467972

BMK NURSKZKX

KBE — 18

A® AO HypbaHK r.AamaTbl

Yn.*entoKkcaH 173

Kog BY3a 079



ypHan 3apeructpupoBaH HauMoHanbHbIM areHTCTBOM MO AeslaM Ne4vyaTu
M maccoBoi uHpopmauumn Pecny6anku KasaxcraH
PernctpaunmoHHoe CBUAETENbCTBO
Ne 9774-X ot 19 pekabpa2008r.

Yupepurtenb

YupexpgeHue obpasoBaHus
«Kacnuiickuii o6wecTBeHHbIi YHUBEPCUTETH

050021, r. Anmartbl, np. focTbik 85 A,
Ten.: +7 (727) 250 69 35, +7 (727) 323 10 09
dakc: +7 (727) 250 69 30
e-mail: akalimbekova@mail.ru

Haw canT: www.cu.edu.kz
Ony6anKOoBaHHble MaTepuanbl He BCerga OoTParkaloT TOUKY 3peHUn peaakuuu.
OTBETCTBEHHOCTb 32 A0CTOBEPHOCTb PaKTOB U cBEeAEHU
B Ny6AMKaLUAX HEeCYT aBTopbI.

bacyra 23.04.2024 .
KOJ1 KOMbINAbI.
dopmaTbl 60x90/16.
OdceTTik bacbinbiM.
OdceTTiK KaFas.

LWapTTbl 6acna Tabarbl 4,0.

bacna Tabarbl 4,5.
Tapanbimbl 500 gaHa.

MognucaHo

B neyatb 23.04.2024 r.
dopmat 60x90/16.
MNeyaTb opceTHas.
Bbymara odceTHas.
Ycn.- ney. n. 4,0.

Mey. n. 4,5.

Tupark 500 3Ks.

OtneyataHo B UM «PacnytuHa 3.I.»
r.Anmatbl, np. Abblnai xaHa, 60



