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YITOZNOBHO-NPABOBbIE ACNEKTblI OTBETCTBEHHOCTH
3A CEKCYA/IbHbIE AOMOTATE/IbCTBA

AHHOTaUMA

B gaHHOW cTaTbe MCCeayoTCA CYLLECTBYIOLLME Yro/I0BHO-NPaBOBbIe acneKTbl OTBETCTBEHHOCTU 33
ceKcyasbHble gomoraTtesnbcTBa. B ctathe nposoanTtca 0630p 3aKOHOAATE/IbHbIX U3MEHEHUI, CBA3AH-
HbIX C CEKCYa/IbHbIMW AOMOraTeNbCTBAMM, U UX BAUAHUA HA YPOBEHb HaKa3aHWA ANSA BUHOBHbIX /NLL.
Ocoboe BHMMaHWE yaenaeTcs NOHATUIO CeKCyaNbHbIX AOMOraTenbCTB, UX KBaindUKaLMM U CaHKLU-
AM, NPeayCMOTPEHHbIM YroN0BHbIM 3aKOHOM. McciegoBaHue NoaYepKMBaeT BaxKHOCTb 3pdeKTUBHOM
60pbbbl C CEKCYabHbIMKW AOMOraTeIbCTBaMM, a TaKXKe HeobX0AMMOCTb NOCTOAHHOIO COBEPLIEHCTBO-
BaHMA 3aKOHOAATE/IbCTBA M NPABOMNPUMEHUTENBHOM NPAKTUKKU B 3TON 061acTu ¢ Lenbio obecneyeHuns
CnpaBeaIMBOCTM U 3aLLMTbl NPaB KeHLMH B Pecnybnunke KasaxcTtaH.

KnioueBble CNOBa: CEKCyaslbHble AOMOraTe/IbCTBa, NPaBa KEeHLWWH, KPUMUHANN3ALUNA, YrON0BHas
OTBETCTBEHHOCTb.
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MaKcaTblHAa OCbl Canafafbl 3aHHAMa MeH KYKbIK KOA4aHy NPaKTUKACbIH YHEMI XKeTiNgipy KaxKeTTiriH
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CRIMINAL AND LEGAL ASPECTS OF RESPONSIBILITY FOR SEXUAL HARASSMENT

Annotation
This article examines the existing criminal legal aspects of responsibility for sexual harassment. The
article provides an overview of legislative changes related to sexual harassment and their impact on
the level of punishment for perpetrators. Special attention is paid to the concept of sexual harassment,
their qualifications and sanctions provided for by criminal law. The study highlights the importance of
effectively combating sexual harassment, as well as the need for continuous improvement of legisla-
tion and law enforcement practice in this area in order to ensure justice and protect women's rights in

the Republic of Kazakhstan.
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Bonblana 4acTb »EHCKOro HaceneHua 4acTo
CTa/IKNBAETCA C CEeKCYya/lbHbIMU AOMOraTe/IbCTBa-
MM Ha paboTe, yanue n meponpuatuax. C ABHbIM
pOCTOM TaKux nocAraTenbcTs B Pecnybanke Kasax-
CTaH, KaK M BO MHOTUX APYrMX CTpaHax, CeKkcya/sib-
Hble IOMOraTe/IbCTBa CTa/IM 06 bEKTOM BHUMAHMA
M obCyKAeHMA 3aKoHoAaTeNel U NPaBONPUMEHU-
Tenen. B HbiHe AencTeytoLLem YroJlOBHOM KoAeK-
ce Pecnybnunkn KasaxctaH HeT 3aKpenieHHon oT-
BETCTBEHHOCTW 32 CEKCya/ibHble 4OMOraTe/IbCTBa,
YyTO NPUBOAMT K pacTyLLemy colmaibHOMY Heao-
BOJIbCTBY, TaK Kak B NPaBOBOM OOLLLECTBE A0/KHbI
ObITb 3aLUMLLEHbI BCE NPUCYLLME YEeN0BEKY NpaBa
n cBoboabl, B TOM Yncae nonosan ceoboga n He-
NMPUKOCHOBEHHOCTb.

3apyberkom TaKoe siB/ieHWe 3aBeTcA Xapacc-
meHToM. CnoBo «harassment» MMeeT aHruin-
CKune 1 ppaHLy3cKkne KopHu. OHO npoucxoamnT oT
aHINIMCKOro rnarona «-harass» gomoraTbca Naoc

cydodumke «-ment». Mnaron 6ecnokouTtb, B CBOMO
oyepenb, ABNAETCA 3aMMCTBOBAHHbIM C/IOBOM U3
dpaHLy3CKOro A3blKa, KOTOPOE, KaK Hblo 3acBU-
[eTenbCTBOBaHO yXe B 1572 roay, o3Havyano my-
yeHue, gocaay, 6ecnokoiicteo [1, c. 181], a nos-
»Ke, HaumHana ¢ 1609 roaa, Tak»ke 0603Havano co-
CTOAHME UCTOLLEHUSA, nepeyToMmaeHusa.[2, c. 479]

Hanbonee mncnonb3yembiMm MNOAXOAOM K AaH-
HOMY ABNEHUIO 3apybexkHbIX wuccnegoBaTenem
ABNAETCA COLMOKY/NBTYPHAA TeopeTuyeckas Mo-
Aenb. 9Ta MoAeNb NOCTY/IMPYET, YTO CEKCYasbHble
JOMoraTenIbCTBa ABNAOTCA NPOAYKTOM KyAbTyp-
HO Yy3aKOHEHHbIX Pa3nnMYnin BO BACTM U cTaTyce
MEXKAY MYXXUYMHAMU U XKeHLWMHaMN. [3]

Bopbba c xapaccMeHTOM yXoauT CBOMMU KOp-
HAMM B ucToputo CLUA. Pesynbtatom KOTOPOW
CTano ycroiumso chopmmMpoBaBLLAACA cyaebHan
NpaKTMKa U mMexaHu3mbl 60pbbbl C ceKcyanbHbI-
MW gomoratenbctBamu. MepBbiM LEOM O CEKCY-
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aNbHbIX AOMOraTenbCTBax, cymTaetca kenc 1974
roga «bapHc npotms TpeliHa», pacCMOTPEHHbIN
B cooTtBeTcTBUM C Pasgenom VII 3akoHa. B Hem
ncTMUa yTBepXKgana, YTOo HeOAHOKpaTHO noa-
Beprasnacb CeKcyanbHbIM [OMOraTenbCcTBam, B
TOM 4YMCNe B CNOBECHbIX U GU3MYECKUX NPOAB-
JIeHUAX, CO CTOPOHbI CBOEro HavanbHMKa CuaHM
TperHa. B pe3synbrate OKpy»KHOWM cyg, No OKpyry
Konymbua nocTaHOBMA, YTO XapacCMEHT MOMKET
BK/IIOYATb HeXenaTtesibHble CeKcyasibHble AOMO-
ratefbcTBa, NPOcbObl O CEKCyaNbHbIX YCayrax u
apyrue cnosecHoe uan dusmyeckoe noseaeHue
CEKCYaNIbHOTO XapaKTepa, co3zatollee BparKaeo-
HYIO MK OCcKopbuTenbHyto paboyyto atmocoepy,
a CamMu ceKcyasibHble JoMoraTenbCTBa ABAAOT-
ca GopmMon AUCKPUMMHALMK NO NPU3HAKY Nnosa
B COOTBETCTBMM C 3aKoHOM. B 1977 rogy Tem ke
CyAOM BHOBb OblJ10 MPUHATO pelleHne B Nosb3y
OAHHOWM UCTULI, HO YXKe MO UCKY, MHULUMPOBAH-
HOMY MPOTUB KOMNaHWKU, — aeno «bapHc NpoTms
Koctna». Cyg noctaHOBMA BbINAATUTL UCTULe 18
000 TbicAY Ao0NNAPOB YCTaHOBUB, YTO paboToaa-
TeAn MoryT 6biTb NPUBAEYEHbI K OTBETCTBEHHO-
CTW 33 CEKCYa/ibHble 4OMOraTe/IbCTBa CO CTOPOHDI
CBOMX PabOTHWUKOB, AaXKe eC/n OHWU He 3HaAu o
CNOXUBLIENCA KOHGAMKTHON CUTyauumn Ha pabo-
yem mecre. [4]

PecnybnuvKa KasaxcTaH, Kak 1 ntoban pa3suTas
CTpaHa ABNAETCA YYaCTHMKOM OCHOBHbIX MeXAay-
HapoAHbIX AOroBOpoB B 06/1acTU MpaB 4yesno.e-
Ka. 3akoHoMm Pecnyb6inku KasaxcTaH oT 29 uioHs
1998 roga Ne 248-1 oHa npucoeamHmnnacb K KoH-
BEHLMM O INKBUAALMM BCceX GOPM AUCKPUMUHA-
UMM B OTHOLIEHUW XeHLWMH oT 18 aekabpa 1979
roga. OgHaKo TOT GaKT, YTo 3a CeKcyasbHble [0-
MoraTenbCTBa HaKa3aTb NpaBoHapywwutena B Ka-
3axCTaHe NpaKTUYeCcKU HEBO3MOXKHO MAET B pas-
pes C uenAMn HacToALLeN KOHBEHUUM, MeXayHa-
POAHbIMM CTAaHAAPTAMM U HOPMAMMU.

B onbiTe Halen cTpaHbl TaKXke nmetoTca Gpak-
Tbl, Ha KOTOPbIX, Ka3anocb 6bl, ewe B 2015 roay
MOXHO 6bl/10 BbIPaboTaTb NPaBOBbIE HOPMbI, 3a-
WMLAOLWME KEHLUMH OT CeKCyasbHbIX AOMOra-
Tenbcts. Tak, benoycosa AHHa, He HaWaA nNpaBo-
BbIX CNocoboB 3awmTbl B Pecnybanke KasaxcrtaH
obpaTtunace B KomuteT no npasam yenoseka. MNo-
BOAOM AN obpaleHue SBAANOCL TO, YTO pabo-
TaA B LWKOJie OHA NoABepranacb HEOAHOKPATHbIM
CEKCyasbHbIM AOMOraTesIbCTBaM, Ha pabouyem
MecCTe CO CTOPOHbI AMPEKTOPA LUKOAbI, @ TaKkKe
Bbimoratenoctsy. B nyHkte 10.8 cBoero peule-
HuA KomuteT no npaBam YenoBeKa yKasan cne-
aymoulee: «B cBeTe BblWEN3N0XKEHHOTO KomuTeT
NPUAEPKNBAETCA MHEHUA O TOM, YTO B JAHHOM

Jene opraHbl U cyabl rOCY4apCTBa-y4acTHUKA He
YOENUNN OONKHOTO BHMMaHMUA Kanobe asTopa
no $GaKTy reHAepHOro HacuauA, KOTopoe NPOoABU-
Nocb B dopme CeKcyanbHbIX AOMOraTeslbCTB Ha
paboyem mecTe, paBHO KaK W NOATBEPKAAIOLLMM
3Ty *Kanoby AoKa3aTesIbCTBaM, M YTO, TaKUM 06-
pa3som, OHW He BbINONHWAM CBOK 06A3aHHOCTb
yuYnTbIBaTb reHaepHble GaKkTopbl NPU paccMmoTpe-
HUK Kanobbl. ... 06A3aTeNbCTBA, BO3/10MKEHHbDIE
Ha rocygapcTBa-y4acTHUKK, TPEOYIOT OT HUX yCTa-
HOBWUTb OPUAMYECKYIO 3aLLMTY NPaB XKEHLMH Ha
paBHOM OCHOBE C MyX4MHamu, obecneumBaTb C
NMOMOLLbIO KOMMETEHTHbIX HALLMOHA/IbHbIX CYA0B
W OPYrUX roCcyAapCTBEHHbIX yuYperKaeHun addek-
TUBHYIO 3aLUMTY XKEHLWMWUH OT Ntoboro akta Auc-
KPMMMHALUMM UM NPUHUMATb BCE COOTBETCTBYHO-
wme mepbl 4N1A TMKBUAAUMU AUCKPUMUHALMMK B
OTHOLIEHUM KEHLWMH CO CTOPOHbI KaKoro-nMbo
nanuga.». Tem cambiM, HECMOTPA Ha TOT GaKT, uTo
KomuteT no npaBam 4enoBeKa yKasan Ha Hepno-
CTaTKM B NPaBOBOM 3aLUMUTE KEHLLUMH OT CeKCyalb-
HbIX JOMOraTesbCTB, Ha MPOTAXEHUN yKe 8 neT
B 3aKoHopgaTenbcTBe Pecnybimkm KasaxctaH He
NPOU30LWI0 N3MEHEHUI MO AaHHOMY nosoay. [5]

Ha pgaHHbIA MOMeHT GOpMyANPOBKA «OCKOpP-
6uUTeNbHOE NPUCTaBaHME» CyLecTByeT B Yactu 1
cTtatbM 73, yactn 2 ctatbu 80-1, yactn 7-6 cTtaTbm
409 un yactn 1 ctaTbu 434 Kogekca Pecny6amku
KasaxcTaH 06 aAMMHUCTPATUBHbIX NPaBOHapyLUe-
HuAx ot 5 nrona 2014 ropa Ne 235-V. CaHKumA 3a
TaKue NpaBOHapyLEHUA B XyALEeM c/lyyYae npegs-
yCMaTpuBaeT agMWHUCTPATMBHbBIN apecT Ha 15
CYTOK, HO TaKOe HaKasaHue BpAL M COPa3MepHO
COBEpPLUEHHOMY AEAHUIO U YHUMKEHUAM, KOTOPbIM
noABepratoTca KepTsbl. [6]

MHorvme NnpaBo3aLLNTHMKKN BbICKa3biBaaM MHe-
HWEe O TOM, YTO OTBETCTBEHHOCTb 3a CeKCya/lbHble
JOMoraTenIbCTBa MOXKeT HacTynaTb MO CTaTbe
123 YronosHoro Kogekca Pecnyb6amnku KasaxctaH
«loHyKAeHMe K NOMOBOMY CHOLLEHUIO, My¥XKe-
NIOXKCTBY, NECOUAHCTBY WMAU WHBIM AEUCTBUAM
CeKcyasibHOro xapaktepa». [7] B cooTBeTcTBUM
€ nyHKTOM 14-2 HopmaTMBHOro MOCTaHOB/EHMUA
BepxoBHoro Cyaa Pecnybnukm KasaxctaH ot 11
maa 2007 ropga Ne 4 «O HeKOTOpbIX BOMpocax
KBannduKaLmMm NpecTynieHni, cBA3aHHbIX C 13-
HacM/ioOBaHMEM W  WHbIMW  HACUAbCTBEHHbIMMU
OEeNCTBMAMM CeKCcyasibHOro XapakTepa»: B ot-
Nnume oT usHacunoBaHuA (ctatbsa 120 YK PK) u
HACU/IbCTBEHHbIX AENCTBUIA CEKCYyasIbHOTO Xapak-
Tepa (cTtatba 121 YK PK), npu noHyXaeHuM K no-
JIOBOMY CHOLLEHWIO, MYXKENOMKCTBY, 1eCOUAHCTBY
WAN MHbBIM [OEeMUCTBMAM CEKCYya/lbHOTO XapakTe-
pa (ctatba 123 YK PK) cnocobamu Bo3aeicTeusA
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Ha MoTepneBLIee NMLO C LEe/blo NOAyYeHUA oT
HEero BbIHYXAEHHOro COMNacusa Ha CoBeplleHue
YKa3aHHbIX AeNCTBMI ABAAIOTCA LWAHTaX, Yyrpo3a
YHUUTOXKEHMEM, NOBPEXAEHUEM WUAN U3BATUEM
nmyLLecTsa 1M60 NCNofb3oBaHWE MaTepuanbHOM
WM MHOM 3aBMCMMOCTM NoTepnesLUero anua. Mo-
HYXXOEHWE K AEeACTBUAM CEKCYa/IbHOrO XapaKTepa
CUYMTAETCA OKOHYEHHbIM C MOMEHTA BblpaXKeHUA
B Ntobon popme cooTBETCTBYIOWErO TPeboBaHUSA
HEe3aBMCMMO OT Ha/inuMA Cornacua MAM OTKasa
noTepnesBLIEro MLUa COBEPLUNTb Takne AeNCTBUA
nmMbo ux peanbHOro ocyulectsneHua. He moryt
paccMaTpMBaTLCA KaK NOHYXAEHME K AeNCTBUAM
CEeKCya/IbHOro XapaKTepa gencrTeus amua, 4obmus-
LLUeroca cornacua notepnesLUeit Ha BCTyNeHne B
No/sI0BOe CHOLLUEHWE UAWN COBEpPLUEHME AENCTBUM
CEeKcyasibHOro xapakTepa nytem obmaHa uam 3no-
ynoTtpebneHua gosepmem (Hanpumep, 3aBeLOMO
NoXHoro obelaHna BCTyNUTb B 6pak M ToMy Mno-
nobHoe). [8]

M3 aTOro cnepyert, 4YTo, eCN CEKCYyaslbHble A0-
MOraTenIbCTBa BblpaXkeHbl B GOpMe NPUCTaBaHMA,
NPUKaCcaHUM WUAN WUHbIX AEACTBUIA OTBETCTBEH-
HOCTb Mo cTaTbe 123 YronoBHOro kKogekca Pe-
cnybnukn KasaxctaH HacTynaTb He MoxKeT. Beab
CeKcyasibHble AOoMOraTenbCcTBa MOryT ObiTb Bbl-
pakeHbl B pa3HOObpasHbIX Gopmax, B TOM Ymcne
N B COBEPLUEHUM CEKCYanbHbIX AencTBuin 6e3 co-
rnacua XepTBbl (32 MCKIOYEHUEM C/TyYaeB HacCK-
nms).

CeKkcyanbHble [goMoOraTenbcTBa ABAAKOTCA
cepbe3HblM HapyleHMem MNpaB KeHWMWH. 3a-
pybexxom B nosHOM Mepe obecneumBaeTca
3alMTa NpaB KepTB CeKCyasbHblIX AoOMOra-
TEeNbCTB, BKAKOYAA KOHPUAEHUMANBbHOCTb MX
OAHHbIX U copelicTBME B AoOCTyne K cyaebHow
3awmTe. 3aKOHOAATENbCTBO M NPaBONPUMEHMU-
TeNbHaA MPaKTUKa 3apybeXkHbIX CTpaH NocTo-
AHHO COBEpPLIEHCTBYIOTCA, YTOObI 0becneynTb
6onee adpdeKTMBHOE NpPOTUBOAENCTBUE [OaH-
HOMY BUAY NPecTynaeHUn 1 3aWUTUTb KepTB
OT HEraTMBHbIX NOCNEACTBUIN CEKCYaNbHbIX A0-
mMmoratenbcTB. Pecnybanke KasaxcTtaH ¢ ydeTom
OrPOMHOrO 3apybexHOro onbiTa CTPaH MMPa
cnepyeT nepecMoTpeTb CBOM Moaxon K npaBo-
BOW 3alUMTe KEHLLUH OT CeKCyasibHbIX AOMOTra-
TeNbCTB.

TakmMm obpasom, B Pecnybaunke KasaxctaH He-
06X0AMMO YCOBEPLLIEHCTBOBATb OCHOBAHMA U Me-
XaHW3Mbl NPUBAEYEHUA NPaBOHapyLIUTENEN K OT-
BETCTBEHHOCTM 3a CEKCyasibHble OMOraTeNbCTBa,
BBECTU YETKMI NOHATUIMHBIN annapaTt No3BoAAto-
LM TOYHO KBAaAMDULMPOBATL AeAHNE KaK CEKCy-
aNbHOe AoMmoraTenbCcTBO. B mocneactsumn bynert
HeobXoAMMO pPa3rpaHUYUTb CeKcyaslbHble [Ao-
mMmoraTenbcTBa B chepe TPYAOBbIX OTHOLIEHUI U
AOMOoraTesnibCTBa B OObIAEHHON U3HK, A TaKkKe
B CETW MHTEPHET, TaK Kak BUAbl U CNOCOObI CEK-
CyaJibHbIX JOMOTraTeNbCTB Pa3BMBAKOTCA B HOTY CO
BpemMeHem.
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Ne 4 O HeKoTOpbIX BOMPOCAX KBanUbUKALMN NPECTYNNEHUIA, CBA3AHHbIX C MU3HACUI0BAHUEM U
WHbIMW HAaCUNbCTBEHHbBIMU AEUCTBUAMM CEKCYaIbHOTO XapaKTepa (C USMEeHEeHUAMM U A0MNO/He-
HUAMM Mo cocToAHMo Ha 11.12.2020 r.) https://online.zakon.kz/Document/?doc_id=30105463
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YPEF'YTUPOBAHUE CNMOPOB MEXAY UHBECTOPOM U
rocyaApCtrsAMu, nPMHUMALOLULUMU UHBECTULLUN:
O PO/ AOKTPUHbI YHACTbIX PYK
B MEXAYHAPOAHOM MNMPABE

AHHOTauuA

YperynnpoBaHue MHBECTULMOHHbBIX CNOPOB MEKAY NUHBECTOPOM M NMPUHUMAIOLLMM FOCYAapCTBOM
ABNAETCA OAHON M3 KNOYEBbLIX TEM B 06/1aCTU MEXAYHAPOLHOrO MHBECTULMOHHOTO NpaBa. ApbuTpaK-
Hble pa3bupaTenbcTBa MO MHBECTULMOHHBIM COFALLIEHUAM NPeaoCTaBAAT MHBECTOPAM BO3MOXK-
HOCTb [,06UBATLCA COBNOAEHUA CBOMX MPAB CO CTOPOHbI MPUHUMALOLLMX FOCYAAapCTB 3a AENCTBUA, KO-
TOpble MO NOBAUATDL HA UX MHBECTULMWN. OAHAKO NMPUHLMM KUUCTBIX PYK» CAYKUT CYLLECTBEHHbIM
orpaHuyeHuem 3toro npasa. JokTpuHa TpebyeT, 4Tobbl MHBECTOP AeNCTBOBaAN 4OOPOCOBECTHO U UMEN
«YUCTbIE PYKM», CBOOOAHbIE OT KaKMX-NMOO NPaBOHaPYLLEHWNN NN HE3AKOHHbIX AEeMCTBUMNA.

Llenbto Hay4yHOro nuccnenoBaHua ABAAETCA aHANIMU3 POAU AOKTPUHbBI KYUCTbIX PYK» B YPEryIMpoBa-
HUW MHBECTULMOHHBIX CNOPOB MEMXKAY MHBECTOPOM U MPUHUMAIOLLMM rocyaapcTBoM. OCHOBHble Ha-
npasiaeHua Naen UCCNnefoBaHUA 3aKAYAOTCA B ONpeaeeHUM NMOHATUA KYUCTble PYKU», BblIABAEHUMU
cnocoboB NpMMeHeHUA AaHHOW AOKTPUHbI U aHanuse ee 3GGEKTUBHOCTU B pPeLUEHUN UHBECTULLMOH-
HbIX CMOpPOB.

[JaHHOoe nccnefoBaHMe UMEET KaK HayuyHYyHo, Tak U NPaKTUYECKY 3HAYMMOCTb. C O4HOM CTOPOHDI,
OHO NOMOraeT PacWMPUTb NOHNUMAHME AOKTPUHbI KHUCTBIX PYK» U €€ POM B MEXKAYHapOoAHOM UHBe-



