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Bctynasa B 6pak, cynpyrn obwmumm ycuanamm
obecneunBaloT MaTepuanbHoe 6Gnaronony4yuve
CBOMX AeTel U CembMu, BeayT COBMECTHOE XO-
3AMCTBO, OCYLLECTBAAOT GOpMUpPOBaAHME CEMEN-
HOro 6toarKeTa, NPosABAAIOT 3a60Ty M N060Bb U
T.4. flBNAsacb cobcTBEHHMKaMM obLwero mmyle-
CTBa, CyNpyru BCe Yalle BCTynakoT B pas/ivyHble
rpa)k4aHCKO-NpPaBoOBble CAENKW, npuobpeTatoT
[ONN B KanuTane Xo3ANCTBEHHbIX 06LLEeCTB U T.M.
Bcnencteme 3TOro, Kak Mexay cynpyramu, Tak u
MeXaYy HUMK (MMBO OAHUM U3 HUX) N TPETBUMU
IMLLAaMM CKNaapbiBatoTcA 064a3aTeIbCTBEHHO - Mpa-
BOBble CBA3M, crielMdrKa KOTOpbIX 06yCc0BAEHA
[eCTBMEM 3aKOHHOTO M [0rOBOPHOMO pexkMma
CYNpY»KecKoro mmyulectsa. 3T 06s3aTenbCcTBa
MOTYT BbITb OOLMMM UAN TNYHBIMMA.

K obwum 06A3aTenncTBam, Kak nNpasuao, oT-
HOCAT 006s3aTeNbCTBa, KOTOPble BO3HWK/AW, BO-
nepBbIX, MO COFNIACUIO CYNPYroB, HaNpUMep, 3aém
ANnA npuobpeTeHme Kakoro-nnmbo umyLectsa gas
CEMEWHbIX Hy»a. Bo-BTopblx, 06s3aTenbcTBa U3
[0roBopoB, obpemeHsAWMX Ux obliee nmyLle-
CTBO, HaNnpuMep, AOroBOP 3a/10ra HeABUMKMMOTO
MMyLLEeCTBa NpuMobpeTeHHOro B nepuof bHpaka.
B-TpeTbux, 06qa3aTeNbCcTBa, NO KOTOPbIM CYnpyru
HecyT OTBETCTBEHHOCTb 3a Bpes, NPUYMHEHHbIN
MX COBMECTHbIMW HECOBEPLUEHHONETHUMU AeTb-
MM, B COOTBETCTBUM CO CT. 925-926 'K PK. Bo3ame-
LWEeHMe Kak UMYLLECTBEHHOIO, TaK U MOPa/IbHOrO
BpeAa, NPUYMHEHHOrO HecoBepLIEeHHONETHUM
pebeHKOM, pPacnpoCTPAHATCA U HA BbIBLUMX Cy-
Npyros, T.K. NpeKpalleHne 6paka He NpeKpaLLaeT
poauTenbCKMUx 0bA3aHHOCTEN. B-ueTBepTbIX, 065-
3aTe/IbCTBa, KOTOpble BO3HMKAIOT B pe3y/braTe
PacNoPAXKEHUA CYNpPYKECKMM WUMyLLecTBOM. B
3TOM CBA3M, NOABAAETCA HEOHXOAMMOCTb pa3rpa-
HUYEHUA CNyvyaeB BOSHUKHOBEHUA 06A3aTeNbCTB
M3 CAENOK, 3aKNOYEHHbIX OAHUM M3 Cynpyros
(eamHONMYHbIE 06A3aTENbCTBA) MAN 0HBOUMM Cy-
npyramu (obwme ob6asaTenbCcTBa), NOCKObKY CO-
rnacHo cT. 34 KobC PK, npu coseplueHnn ogHUm
M3 CYnpyros CAENKM MO PACNoOpPAMKEHUIO 06LWUMm
MMYLLECTBOM COF/lacMe APYroro cynpyra, TONbKO
npegnonaraetcs.

Kpome o06wwmnx o06s3aTenbcts, rae AOMKHU-
Kamu moryT BbITb 06a cynpyra, cywecTByoT pas,

CUTYaLMi1, B KOTOPbIX SO/TIKHUKOM MOKET BbICTY-
naTb OAMH U3 Cynpyros no obwmum gonram, ecam
nosly4eHHoe MM no 06A3aTenbCTBY ObINO Hanpas-
JIEHO Ha o6uwue NOTPEOHOCTU U HYXKAbl CEMbMU.

B KayectBe /IMYHBIX WAUM MHAMBUAYANbHbIX
06A3aTeNbCTB CYMPYroB MOFYT pPaccMaTpuBaTh-
CA Te, KOTOpble BO3HWUK/AM CaMOCTOSITENbHO Y
Ka*KAOro M3 HUX 40 3aKao4veHua 6paka, ambo B
6paKe, HO B LeNAX yaoBaeTBoOpeHua cyrybo any-
HbIX NOTpPebHOCTEN cynpyra, a TakKe BcieacTeue
[0NroB, 0bpemMeHsLWMX NMYLLECTBO, NepeLues-
Lee No HacneacTBy BO BpemaA bpaka ogHOMy U3
cynpyroB (gonr Hacnegopatend). B stom cnyyae
«Cynpyr NnpuHMMaeT Ha ceba 06a3aTenbCTBO Kak
06bIUHbIM CyOBEKT rpaxaaHckoro npaea» [1, c.
312], n gencTByeT NPaBUAO coaeprKalleeca B CT.
20 TK PK, - rparkgaHuH oTBeYaeT no cBoMm obna3sa-
TENIbCTBAM BCEM MPUHAANENKALLMM eMy UMYyLLe-
CTBOM, 33 UCK/IIOYEHNEM MMYLLECTBA, Ha KOTOpoe
B COOTBETCTBUM C 3aKOHOAATE/IbHbIMU aKTaMU He
MOKeT OblTb 06paleHo B3biCKaHue [2]. B atoi
csasn, J1.M. MNuennHuesa, Kpome ANYHbIX 06a3a-
TENbCTB CYMNpPYros, KOTOpble BO3HUKAN A0 6paka;
OTHOCUT 0b6s13aTeNbcTBa, 0bpasoBaBLUMeca B Hpa-
Ke, BCAEACTBME MNPUYUHEHUS Bpeda Cynpyrom
OPYrMM NULAM; M3-3a HEBbINATbl aJIMMEHTOB
Ha AeTel OT NperKHero 6paka MM YNEeHOB CEMbM
M M3 APpYrMx OCHOBaHMWI, NOpoXKAaatowmx obnasa-
TeNbCTBA, TECHO CBA3aHHbIE C IMYHOCTbIO [0JIK-
HuKa [3, c. 301].

MMyLLecTBO, HaKMToe cynpyramMm BO Bpems
6paka, ABnAeTCA X 06LLEeli COBMECTHOM COBCTBEH-
HOCTbtO, B CBOIO o4yepeab COBMECTHasi cobCTBEH-
HOCTb - 3TO COBCTBEHHOCTb ABYX UM HECKOIbKUX
VL, UMYLLLECTBA, KOTOPOEe He MOXKET ObITb pa3se-
NeHo 6e3 U3MeHeHMA ero HasHavyeHua (Heaenu-
Mble Belmn), 1Mbo He NoaNexuT pasaeny B cuay
3aKoHa (n.4 ct. 209 TK PK).

Jonn He moryT 6bITb ONpeaeneHsbl, B CUAY TOTo,
YTO OTHOLLIEHMA MEXAY Cynpyramu, Kak npasuno,
MMEIOT IMYHO-L0BEPUTENbHBIN XapaKTep. Kak nu-
can E.M. BopoKenKnH «cemeinHble OTHOLIEHUS, B
KOTOpPbIX OTCYTCTBYET IMYHO-A0BEPUTE/bHbIN MO-
MEHT, CYLLLeCTBYIOT UCKyccTBeHHO» [4, ¢.25]. A.U.
®yHK. B cBOel paboTe yTouyHAeT - «obuwas co-
BMeCTHas cobCTBEHHOCTb CYMPYyroB YKa3blBaeT Ha
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TO, UTO 32 ONpeseNEHHbIM UMYLLLECTBOM «CTOUT»
He O4HO /IMLO, a ABa, MeXAy KOTOpbIMU cylie-
CTBYET /IMYHO-NPABOBAsA CBA3b, B OCHOBE KOTOPOM
npeo6aafatoT 4OBEPUTENIbHBIE OTHOLLEHMSA, @ He
npaBoBas pernameHTaumsa» [5, c. 48]. Mpu atom,
He MMeeT 3HaYeHMe KTO U3 CYNnpyroB U B KaKOMm
pasmepe BHeC AeHexHble CpeacTBa Ha npuob-
peTeHune, U Ha UMA KOTO U3 HUX, 3TO UMYLLECTBO,
6bIN0 3aperncTpupoBaHo. B cooTseTcTBME HOpP-
MaMW Ka3axCTaHCKOro B6payvyHo-ceMenHOoro 3ako-
HoAaTenbcTBa, 0ba cynpyra UMetOT paBHble npa-
Ba Ha 06lLLee MMYLLECTBO U Aaxe B TOM Cay4ae,
€C/IM OOMH U3 HUX 3aHAT BeAeHMEM AOMaLLHEero
X03ANCTBA, BOCMUTAaHMEM [eTel U KaK CNeacTBue
He MMen CaMoCToATeIbHOTO 3apaboTKa. ITa Hop-
Ma 3aKpensseT MPUHLMM PaBEHCTBA CYMnpyros,
NpUpaBHMBasA AOMALWHUIN TPyA, U 3a60Ty 0 AeTAxX
K MOZIHOLLEHHOMY TpyAy paboTatoLero cynpyra.

HepeaKo, B Hay4yHOW nnuTepaTtype onpeaenss
NPaBOBOM PeEXUM MMYyLLECTBA CYNpyros npume-
HAIOT BblPAXKEHNE «HAXKUTOE MMYLLECTBO», MO-
BMAMMOMY, A1 BO3HUKHOBEHMA 06LLEro UMyLLe-
CTBa CyMnpyroB HeAOCTaTOYHO TONbKO peruncrpa-
uum 6paka. Heobxoammo, 4tobbl Ccynpyru nmenu
obLwMii  BHOYKET, Y4acTBOBA/IM B pacxogax apyr
Apyra, BbINOAHAN B3aMMHble 0653aTeNIbCTBa MO
COAEPKAHMUIO KWU/bA, B TOM YMC/e MO NOJSIb30Ba-
HWIO, BNALEHMIO, PACMOPAKEHUIO MMYLLECTBOM,
OCYLLEeCTBAAA B MHTepecax 06omx cynpyros 1 np.

Bblno 6bl HENOTMYHBIM MpPU3HABaTb OOLMM
MMYLLECTBOM BeLLM, KOTOpble Cynpyru npuobpe-
NIV KaXkablM MO OTAENbHOCTU B MEPMOS, KOraa OHM
ele He pacToprn bpak, Ho GaKTUYeCKM ero npe-
KpaTWuK, NPOXKMBAIM OTAENBHO APYT OT ApYra, He
BE/IM COBMECTHOTIO X0351CTBa U He cobupanuch B
AaNbHENLIEM COXPaHUTb CEMbLO.

OTeyecTBEeHHOE BpPaAYHO-CEMENHOE 3aKOHOAA-
TENbCTBO, K UMYLLECTBY, HAXKUTOMY CYMpyramum Bo
Bpems 6pakKa (cynpyectsa), OTHOCUT:

[0X0Abl KaXKA0ro M3 cynpyros oT TPYZLOBOW U
npeanpuUHUMaTeNIbCKOM AeATeNbHOCTU. B Hayu-
HbIX Kpyrax, 40 CMX MOp, CYLLEeCTBYET HECKONbKO
TOYEK 3PEHUs O TOM, C KaKOro Xe MOMEHTA [0-
X0Abl, MONYYEHHbIe CYMNpyramum, MOXKHO CYMTaTb
[0X04aMN CEMbU U OTHECTUM WX K COBMECTHOW
COHCTBEHHOCTM CYNpPYyros.

CyLLecTBYHOT pa3Hble MHEHWSA MO 3TOMY NOBOAY,
OHW yYeHble NOoNaratoT, YTO AeHeXHble CPeacTsa,
Nosy4YeHHble OAHUM M3 CYyMNpyroB OT TPYA0BON U
npeanpuHUMaTENbCKOM AeATENbHOCTM, CTAHOBAT-
€Sl COBMECTHO HAXKMTbIM MMYLLLECTBOM, C MOMEHTA
baKTUYECKOro NoMyYeHUs 3TUX CPEACTB.

[pyrue yyeHble yTBEpP)KAAOT, YTO NpPABO CO-
BMECTHOM COBCTBEHHOCTM CYMpPyroB Ha AOXOAbl,

BO3HMKAeT C MOMEHTa Mepegayu Cynpyrom He-
M3PacxoL0BaHHOM YacTu A0X0L40B B BlofKeT ce-
MbW. ITa TOYKa 3pEHMA OCHOBbLIBAETCA Ha TOM,
YTO KaXKAbli Cynpyr BNpaBe, Mo CBOEMY KeNaHUo
pacnopaguTbCa MOJYYEHHbIM 3apaboTKOM, Ha-
nNpMMep, OKasaHWe NMOMOLLM POAUTENAM UM Ke
nprvobpeTeHne NogapKoB YieHaM CBOEN CEMbM.
OcTaBLIanCca HeM3PacxoL0BaHHan YacTb 3apaboT-
Ka npegHasHayeHa OnA cbeperkeHuWa U OOKHA
cymTaTbcs obLleir CcobCTBEHHOCTbIO 060MX Cy-
Npyroe HapaBHe C TeMM BelLamu, KoTopble 6blin
NprMoBpeTeHbl KarkabIM M3 HUX Ha 3apaboTaHHble
N cbeperkeHHble OeHbr.

B aToM noaxoae, ecav peyb UAET O 3aKOHHOM
pexume MmyLLEecTBa Cynpyros, MMeHTCA Crop-
Hble MOMEHTbl. CTOPOHHMKM 3TOTO MHEHWA [0-
MYCKaloT, YTO BCE CPEACTBA, KOTOPbIE HE BHECEHbI
cynpyramu B cemenHbli BlogKeT, paccmaTpuea-
OTCA KaK IMYHAA COBCTBEHHOCTb KaXKaoro us cy-
NPYros, YTO HE COOTBETCTBYET HOPMaM AENCTBYIO-
wero bpayHo-cemeiiHOro 3aKoHOAaTe1bCTBA.

Mo Halemy MHEHWUIO, J,0X0A4bl CYyNPYros CTaHo-
BATCA OBWMMM C MOMEHTA BO3HUKHOBEHMA Mpa-
Ba Ha WX NOJIyYeHMe, TO eCcTb AeHEeXKHble L0X04bl
BK/IIOYAIOTCA B COCTaB OOLLEro MMYyLLLECTBA C MO-
MEHTA MX HAYUCIEHUSA, UM Ke C MOMEHTa, Koraa
y Cynpyra BO3HWK/I0 NpaBo TpeboBaTb UX BbiNia-
Tbl, B C/ly4ae 3aep*KKW. TaKoil Noaxos NoOMOXKeT
nsbexaTb cMTyaumu, Korga HegobpoCcoBECTHbLIN
Cynpyr aenaet Bce, YTobbl M3bexkaTb NnonyyeHue
[0X0Zl0B, A0 PACTOPXKEHUA BpaKa, MCKNHOUMB 3TH
40X04bl M3 MMYLECTBEHHOW Maccbl Cynpyros,
noa/exalas pasgeny. B npouecce pactopkeHus
bpaKa, Cyd MOMKeT aprymeHTMpoBaTb, TEM, 4TO
TPYAO0BaA AeATeNbHOCTb OCYLLECTBAANACL CYMpY-
rom B nepuog 6paka 1 npegycmaTtpmsana nocry-
nieHue oT Hee 40X0A4a, a €C/U BbinsiaTta 3apaboT-
Ka paboTopaTtenem, 6blia npoussegeHa nocne
pacTopykeHus bpaKa, To pexunm obLiero nmyLlie-
CTBa CYNpyroB He MeEHAETCA M BTOPOW Cynpyr He
MOXKET BbITb NNLIEH NPaBa Ha NoJay4YyeHMe YacTu
3TUX CPEACTB NPU UX pasaene.

Joxofbl OT pesynbTaToB MHTENNEKTYa/IbHOM
aesatenbHocTu. A.M. HeyaeBa oTmeyana, 4To aB-
TOPCKOE BO3HArparkAeHWe, 3a WHTEeNNEeKTyallb-
HbI1 TPYA, BO BCEX OTHOLLUEHUAX NpUpaBHMBaETCA
K 3apaboTHoi nnate. MPUHATO CYMTaTb, YTO BO3-
HarpaskaeHue, BblgaHHoe B nepuog 6paka, aaxe
ec/n TBopYecKas paboTa Hayanacb M bbina 3a-
BEpLUEHa [0 BCTyNAeHMA B bpaK, BXoauT B obuiee
MMYLLLECTBO cynpyros. M HaobopoT, Aoxoabl, no-
Jly4YeHHble Noc/ie PacTop:keHuna bpaka 3a nNpoms-
BEJEeHWe TBOPYECTBa, CO3haHHOoe B nepuog, bpa-
Ka, K COBMECTHOW COBCTBEHHOCTM CYMnpyroe He



22 CEMEMHOE ITPABO / HAYYHBIE TPY/IbI "OJIJET". Ne 1. 2024

oTHocATcA. Mpon3BeaeHNA UCKYCCTB, aBTOPOM KO-
TOPbIX ABNAETCA OAMH U3 CYNPYros, He CTaHOBATCA
06lWMM MMyLecTBoM. Ho AeHbru, BbipydeHHble
OT ero Npofaku, OTHOCATCA K maTepuanbHOMy
WCTOUYHUKY CEMbW, T.e. K COBMECTHOI cObCTBEH-
HocTwu [6, c. 131].

Ooxoabl ¢ obuiero mmyllectsa Cynpyros u
pa3genbHOro MMYLLLECTBA KaykAoro M3 Cynpyros.
Hanpumep, B nepsom caydae, - 3TO A40XOAbl Cy-
NPYros OT NPOAasKM COBMECTHO NPUoBPeTEHHOM
HeABUMKMMOCTM, BO BTOPOM - A0OXOAbl, Noay4yae-
Mble OT CAauu B apeHay KBapTUPbl OAHOTO U3 Cy-
npyros, KynneHHas UM Ao 6paka. B aTom caydae,
KBapTUpa ABNAETCA IMYHOW COBCTBEHHOCTLIO CY-
npyra, a A0X0/bl C apeHabl OTHOCAT B COBMECTHOM
COBCTBEHHOCTU 3TUX CYMNpYroB.

MonyyeHHble cynpyramm neHcmu, nocobus, 3a
UCKNOYEHMEM eANHOBPEMEHHbIX MEeHCUOHHbIX
BbiNAaT M3 eAMHOT0 HaAKOMUTENbHOrO MeHCU-
OHHOro ¢oHAa B LENAX YAYULIEHUA KUAULLHbIX
YCNOBUI U (MAK) oNNaTbl NeYEHUs, LieNeBbIX Ha-
KonieHuin u (Unaun) BbINAAT UENeBbiX Hakonje-
HWUI N3 eAMHOr0 HAKOMUTENIbHOTO NEHCUOHHOTO
boHAa B Lenax yaydleHUaA 3KUANLLHbIX YCI0BUIA
n (unn) onnaTtbl 06pa3oBaHMs, a TaKKe UHble ae-
HeXHble BbINiaTbl, He MMetoLLMe crneumanbHOoro
LeneBoro HasHayeHusa (Cymmbl maTepuasibHOM
MOMOLLM, CYMMbI, BbiMa4yeHHble B BO3MmellleHue
ywepba B CBA3KU C yTPATON TPYAOCNOCOBHOCTH,
BC/eACTBME yBeubs MO0 MHOro MoBpeXKAeHUA
300p0BbA, U Apyrue)

MpuobpeTeHHble 3a cyeT 0bLMX AOXOA0B Cy-
NPYros ABWMKMMOE U HeABUNKMMOE MMYLLECTBO,
NPy 3TOM He MMeeT 3Ha4YeHUA, Ha YbE UMA OHO
6bIN0 3apPErucTpMpoBaHo.

LleHHble 6Bymaru, naun, BKAadbl, 4OAN B Kanu-
Tane, BHECEHHbIe B KPeAUTHbIE YUpeXKaAeHUsa Uan
B MHble KOMMepYecKkne opraHusaumu, u nwboe
Apyroe HaKuToe cynpyramu B nepuog 6Hpaka
MMYLLECTBO, HE3aBMCMMO OT TOro, Ha Ybe UMA
OHO NpuobpeTeHo AMBO Kem M3 Cynpyros BHece-
Hbl AEHEeXHble cpeacTBa.

MMyLLLECTBO KaK4oro M3 cynpyros B OTHOLLe-
HUK KOTOpOro, B nepuoa 6paka 3a CYET obuiero
MMyLLECTBa CYynpyroB WAM 3a cyeT MMYLLecTBa
Apyroro cynpyra, nMbo Tpyaa n060oro U3 HUX
6bINM  NPOU3BEAEHbl BIOMKEHWUA, 3HAYUTENbHO
yBenuuMBLIME CTOMMOCTb 3TOTO MMYyLLECTBa (Ka-
NUTaNbHbIN PEMOHT, PEKOHCTPYKUMA, nepeobo-
pyaosaHue n gpyrme) (ct.36 KobC PK). 310 nono-
eHue NPUMEHATLCA He TONbKO K HeABUKUMOMY
MMYLLECTBY, HO MU K aBTOMOBUAAM, AOPOroCcTos-
WwMm npmubopam n o0bopyaosaHUIO, K Npeanpus-
TUAM Y KOMNAHUAM B LIe/IOM.

M3 Bbile NepeyncieHHOro npasuaa umeetcs
WCKNIOYEHWEe, B COOTBETCTBMM C KOTOPbIM, COb-
CTBEHHOCTbIO KaXK4oro M3 Cynpyros, T.e. IMYHOW
COBCTBEHHOCTbIO ABNAOTCA:

MMYLLECTBO, MPUHAANEKABLUEE KarKAOMY W3
CYyNpyros Ao BCTYNAEHUSA B 6paK, a TaKkKe nmyle-
CTBO, NpMOBpeTeHHOE XOTA 1 BO BpemsA bpaka, Ho
Ha IMYHbIe CPEeACTBA OAHOIO M3 CyNnpyros;

MMYLLLECTBO, NOYYEHHOE OAHUM U3 CYNpPYros.,
KaK BO Bpemsa 6paka, Tak u go 6paka B nopag-
Ke gapeHusa, B MopsajKe HacnegoBaHMA WAW Mo
MHbIM 6e3B03Me34HbIM caenkam. PasgenbHoi
COBCTBEHHOCTbIO Cynpyra CYMTaloTCA TaK¥Ke no-
JapKKU, NoJapeHHble BTOPbIM Cynpyrom. [MoHs-
TMe «Zap» cnefyet pacCMaTpuBaTh Kak NoHATHE,
BK/AtoYalollee B ceba nwobolt 6e3Bo3mesgHbll
nepexos MMyLLecTBa B COBCTBEHHOCTb Cynpyra.
Ecnn 3TOT nepexos CBA3aH CO crneumasnbHbiM Le-
NeBbIM Ha3zHaYeHWeM, TO AO/MKHO BbiTb NpAmoe
yKa3aHue 0 TOM, YTO Zap COBEPLUAETCA B NO/b3Y,
NI OAQHOTO U3 CYNPYroB, CkoAa OTHOCAT NPemMum
N WHble AEHEXHble BbIMAATbl MOOLLPUTENbHOIO
XapaKTepa.

Belm MHAMBMAYaNbHOTO NO/b30BaHMUA (04eXK-
4a, obyBb M gpyrve). MNog Bewamu MHAMBUAY-
aNbHOTO MO/b30BaHMA 3aKOH NOAPA3yMeBaeT He
BCAKYIO BELlb, KOTOPOW JIMYHO NONb3YeTCA OAMH
M3 CYNpyros., a TO/IbKO BeLllb, C/YKaLLyto 415 YA40-
B/IETBOPEHUA IMYHbIX BbITOBbIX HYX4, 32 UCK/IO-
YeHMeM ApParoueHHOCTEN WM APYrMX NpeameToB
POCKOLLIK, XOTA U NpUobpeTeHHble B Nepuog 6pa-
Ka 3a cyeT 0bLwmx cpeacTs Cynpyros.

K [paroueHHOCTAM, KaK NpaBwW/io, OTHOCAT
M3envsa 13 AparoueHHbIX M NoayaparoueHHbIX
METa/I/IoB, U KaMHeW, a K npegmeTam POCKOLIM
— LleHHble BeLLn, NPon3BeaeHNa UCKYCCTBA, aHTU-
KBapHble BeWM W YHWKa/bHblE BELLM, KOTOpble
ONA YO0BNETBOPEHMA HACYLLHbIX noTpebHocTel
UNEHOB CEMbM He ABAAIOTCA Heobxoaumbimu. [a-
NeKo He Bcerga NpocTo onpeaennTb, Kakue npea-
MeTbl ABNAIOTCA NPegMeTamMmmn POCKOLWM, NO3TOMY
CYy4 onpeaenser Ux UHAWBUAYANbHO, UCXO4A U3
06LWMX YCNOBUIN KU3HU CYMPYroB U MHbIX KOH-
KpeTHbIX 06cToATeNbCTB. [lOKa3aTeIbCTBOM MpU-
HageXKHOCTM MMYLLLECTBA OAHOMY M3 Cynpyros
MOTyT 6bITb CBMAETENbCTBA, YEKU, KBUTAHLUN U
np.

Bewn, NnpMobpeTeHHble NUCKNOYUTENbHO A4S
YAO0BNETBOPEHUA MOTpebHOCTEll HecoBepLUeH-
HONEeTHUX geTel (oaexna, obyBb, LWKONAbHbIE U
CMOPTMBHbIE MPUHALNENKHOCTU, My3blKaNbHble
WMHCTPYMEHTbI, AeTckaa 6ubnmoTeka u apyrue),
nepepatoTca 6e3 KomneHcauum Tomy M3 cynpy-
roB, C KOTOPbIM MPOXKMBAIOT AETH.
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BK/M1agabl, BHECEHHbIE 33 CYET 06Lero nmylue-
CTBa CYNpyroB Ha MMsa MX 0BLMX HecoBepLUeH-
HONETHUX AETeN, CYMTAIOTCA MpPUHALNERKALLMMM
3TMM AETAM W He y4yuTbIBAOTCA NpK pasgene ob-
LWEero MMyLLECTBa Cynpyros.

MMyLLLECTBO, HAXKMTOE KaXKAbIM U3 CYyNnpyros B
nepuoa pasaenbHoOro NPoXKUBaHMSA B CBA3M C Gpak-
TUYECKMM NpeKpaLleHnem bpaka (cynpyrKecrsa).

MpeameTbl NPOPECCUOHANbHON AeAaTenbHo-
cTv cynpyra [7].

CoBMECTHOE MMYLLECTBO CYMpPYros NOA/NEKUT
pasgeny Kak B nepuog, 6paka, NyTém 3aknoueHus
[OroBopa O pasfefnie MMyLLecTBa, Tak M nocne
€ro pacTopeHus. B cOOTBETCTBMM C CEMENHbIM
3aKOHOZATEIbCTBOM 01X CYNpPYroB Npu3HatoTca
paBHbIMWU. Of4HAKO, CyA MOXKET OTCTYNUTb OT Ha-
Yasia paBeHCTBA A0/ CyNpyros B ABYX CAyYasx:
BO-NEpPBbIX, AOMYCKAETCA yBENMYEHWNE L0N TOTO
cynpyra, ¢ KOTOPbIM OCTalOTCA HEeCcoBepLUeHHO-
NeTHWe OeTU U BO-BTOPbIX €CAN CYNpYr Ha NpoTa-
eHun Bcero 6paka 6e3 yBaKUTENbHbIX MPUYMH
He y4acTBOBa/s B HaKoMleHWM 06LLEro mMmylle-
cTBa, 6espaccygHo, B yuwepb cembu pacxogosan
3TO MMYLLLECTBO, BE/1 aMOPasibHbI 06pas KU3HM,
[0NA TAaKOro cynpyra mMoXKeT 6biTb YMeHbLUeHa.
Takum 06pasom, bbiTylolee MHEHNE O TOM, YTO
npu pasgesne MmyLLecTsa cynpyros (bbIBLUIMX Cy-
NpyroBs) «Bce AE/INTCA MOMNOsaM», COOTBETCTBYET
OeNCTBUTENbHOCTU INLWb OTYACTM.

Tenepb BEPHEMCA K OTBETCTBEHHOCTU Cynpy-
ros no obasarenbcteam. MimyuiecTso, npuHage-
Jalee cynpyram Bo Bpems 6paka (obuiee nmy-
WeCTBO, Pa3genbHOe MMYLLECTBO), BK/IOYAET B
cebs He TO/IbKO BELLM M MMYLLECTBEHHbIE MNPaBa,
HO TaK)Ke 0653aTeNbCTBa, B BMAE AO/NMOB CYnpy-
ros.

3aKoHOAATeNbCTBO  PErnameHTMpyeT — Mo
0653aTeNbCTBAM OAHOMO M3 CYMpPYroB B3bICKa-
HMEe MOXKeT bbiTb 06palleHO AUlWb Ha MMyLLe-
CTBO 3TOro cynpyra. Mpu HeQOCTaTOYHOCTM 3TOro
MMYLLECTBA KpeauTop Bnpase TpeboBaTb BblgeNa
OONW cynpyra-Ao/XKHUKA, KOTopas Npuuntanacb
6bl eMmy Npu pasgene 0b6LLECYNPYKECKOrO UMY-
WecTBa, 414 obpalleHns Ha Hee B3biCKaHUA. ITa
npeaycMoTpeHHas nocaeg0BaTe/IbHOCTb B3blCKa-
HMA Ha MMYLLECTBA CYNPYros AO/IXKHa CTPOro co-
6atopaTbeA.

MpeanonoxutensHo, obasatenscrea, obpaso-
BaBLWMECA B MOPAAKE OCYLLECTB/IeHUA Npeanpu-
HUMaTE/NIbCKON [AeATeNbHOCTU OZHUM CYMpPyrom,
PacCcMaTpPUBAlOTCA KaK JiMYHble ero obsasatenb-
ctBa. Ho ecnm obHapyxuTtca, 4to goxom 6bin
MCNOMb30BaH HA HYXAbl CEMbW, B3bICKaHWE MO
paccMoTpeHHOMY 06A3aTenbcTBy MOXKET 6biTb

obpalleHo 1 Ha Aot BTOPOro cynpyra B obuiei
COBMECTHOW COBCTBEHHOCTM.

OTeyecTBEHHbIN CEMEMHbIN KOAEKC He pac-
KpbIBAeT MOHATMA «HYXAbl cembu». lNpeanono-
KUTENIbHO K Pacxofam Ha Hy»KAbl CEMbW MOXHO
OTHECTU 3aTpaTbl Ha MULLY, OAEXKAY, KUAULLE,
MeANLMHCKUI yxoa NMbo Ha NpuobpeTeHme Ku-
Nbsi 1A COBMECTHOIo NpoXuBaHMA (Mo A0roBo-
py KynauM-npoaarku, PEHTbl), PEMOHT KUAWLLa,
onnata oby4yeHus geten M T. N., TO €CTb pacxoabl
Ha noaaepaHne HeobXOAMMOro YPOBHSA KU3HM
CEMbW B LLEJIOM U KaXKA0ro U3 ee Y/IeHOB.

B cnyyasx, Korga AnA OCyLEeCTBAEHUS INYHO-
ro npeanpuMHMUMaTeNbCTBa MCNONb3yeTcs obluee
MMYLLLECTBO CYNpPyros, cornacue gpyroro cynpyra
Ha Takoe Mcnonb3oBaHMe Heobxoammo [7]. ITo
corfiacme MoXKeT bbiTb NpeaycmMoTpeHo B Bpau-
HOM KOHTpakTe, M60 NyTéM COCTaBNEHUA MUCh-
MEHHOIO COrMNaleHus, KenaTeabHO HoTapuaib-
HO 3aBEPEHHbIM.

Cynpyr, 3aKnwuvalowmn caenky, He obaAsaH
KarKablli pas NpeacTaBnATb A0Ka3aTeNbCTBO CO-
rnacue cynpyra, 04HaKo Npu OTYYKAEHUU UMK 3a-
Jiore Xunbs TpebyeTca cornacmMe BCEX COBEPLLEH-
HOMIETHUX YNEHOB CEMbM COBCTBEHHMKA, KOTOpOE
OOMKHO ObITb BblIPa*KEHO NMUCbMEHHO U HOTapK-
aNbHO 3aBepeHo. Mano Toro, cornacue 3a Heco-
BEPLUEHHONETHUX Y1eHOB CEMbW AAET OpraH, Bbl-
NOIHAOLWMNI GYHKLMN OMEKM U NOMNeYynTeNbCTBa,
TEM CamMbIM, 3aLWMLLAA UX UMYLLECTBEHHbIE UHTE-
pecsl.

Mepea Kpeautopamu, no obwmm obAsaTenb-
CTBam, B KOTOpble BCTynuamn oba cynpyra — oT-
BETCTBEHHOCTb byaeT conuaapHon. B atom cny-
yae, B3blCKaHWe CHa4asa obpaliaetcs Ha obuee
MMYLLLECTBO, MPW HEAO0CTaTOYHOCTU 3TOro UMYy-
LLLeCTBa Cynpyru HecyT COMMAAPHYI0 OTBETCTBEH-
HOCTb JINYHbIM UMYLLLECTBOM KaXKA0ro U3 HUX.

B3bickaHMe obpaliaeTca Ha obuiee umylle-
CTBO CYyNnpyroB W/n Ha ero 4acTb, €C/In OHO BblNo
npuobpeTeHo UM yBENMYEHO 3@ CYET CPeacTs,
NOJIy4EHHbIX OAHMM M3 CYMpPYroB MNPecTynHbIM
nytem (n.4 ct 44 KobC PK) [7]. lapaHTuKel oOT He-
3aKOHHOIO M3bATMA B TaKUX C/ydanx obLliero
MMYLLLECTBA Cynpyros BbiCTynaeT TpeboBaHue 06
ycTaHoBNeHUN daKTa NPOTMBOMNPABHOCTM MONY-
YeHMs YKasaHHbIX CPEeACTB TOJIbKO MPUroBOPOM
cypa. JaHHaa Hopma MpUMEHAETCAa CygoM Mnpu
BO3MeLLeHUM Bpeda (maTtepuanbHOro U mopasb-
HOr0), NPUYUHEHHOTO NPECTYNIeHUeM O4HOI0 U3
Cynpyros.

B3biCKaHMe Ha MMYLLECTBO CYyNnpyroB MOXKeT
6bITb 06paLLEeHO TakKe no TpeboBaHUSAM O BO3-
MeLeHNUM Bpeaa, MPUUMHEHHOro WX HecoBep-
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WEHHONETHUMMU [ETbMU KU3HM,
MUMYLLECTBY APYTUX JNLL.

MTaK, ncxoasa U3 M30MKEHHOTo, B OTHOLIEHMM
3aKN0YEHMA CAENOK JINLLOM, COCTOALLMM B Bpake,
BO3MOMHbI C/eaylolwime NpaBoBble MONOMKEHUSA
NPV B3aMMOOTHOLIEHUSAX C APYTMMWN NLLAMMU:

€C/N OAMH W3 CynpyroB BCTynaet B 0b6s3a-
TENbCTBO 33 CYET CBOErO JIMYHOTO MMYLLECTBA, TO
OH 0653bIBaeT TO/IbKO Camoro cebs n ero oTeeT-
CTBEHHOCTb N0 06A3aTeIbCTBY BO3MOMKHA TO/IbKO
3a CYET ero JIMYHOTo MMYLLECTBA, a TaK¥Ke 40U B
obuwen cobcTBeHHOCTM cynpyros (n. 3 cT. 223 TK
PK).

€C/I O4MH W3 CYynpyroB BCTYMaeT B JMYHOE
06A3aTeNbCTBO B /IMUHbIX MHTEPECaX, HO 33 CYET
06LWero MMyLLecTsa, TO y4acTHMKOM obA3aTesb-
CTBA OCTAETCA CYNpyr, 3aKNH0UMBLLNIA CAEKY, U OT-
BETCTBEHHOCTb BO3MOXHa, NNLLb 33 CYET ero ny-
HOro MMyLLLECTBA M 40NN B 06LLEM MMYLLECTBE;

€C/IM OAMH U3 CYyNpyros BCTynaeT B 06s3aTeNb-
CTBO 32 CYET IMYHOTO MMYLL,ECTBA, HO B MHTEpEecax
BCeM cembu (Npu 3TOM He 6bIN0 HeonobpeHUus
COENKN CO CTOPOHbI BTOPOro cynpyra), To CTo-
POHOM CAENKM OCTAaéTca Cynpyr, 3aK/J4YMBLINIA
COENKY, U OTBETCTBEHHOCTb MO 06A3aTeNbCTBam
MOXET BbITb YaCTMYHO BO3/I0XKEHA U HA BTOPOrO
cynpyra, To ecTb B3biCKaHMe MOXeT 6biTb 0bpa-
LWEHO M Ha 400 B 06LEM MMYLLECTBE;

3400Pp0BbHO U

€C/IN OOMH M3 Cynpyros BCTynaeT B 06s3a-
TE/IbCTBO 33 CYET 06LLEro MMyLLLeCTBA B MHTEpe-
cax BCEM CeMbM, TO B 3TOM C/ly4ae Y4YaCTHUKOM
06A3aTeNbCTBA CYMTAETCA CYNpPYT, 3aKAUYMBLINIA
COENKY, HO «DAKTUYECKMM YHYACTHUKOMY» COENKM
CTAHOBMTCA M BTOpoM cynpyr. OTBETCTBEHHOCTb
HacTynaeT 3a CYéT ob6LLero MmylLecTsa cynpyros
M NpW HeLOCTauyu, 33 CYET /IMYHOTO MMYLLECTBA
cynpyra, KOTOpbIi COBEPLUMA 3TY CAENKY;

ecan oba cynpyra ABAAIOTCA Y4YaCTHMKaMMU
caenku, To oba cynpyra HecyT OTBETCTBEHHOCTb
No cAenKke BCEM CBOMM JIMYHBIM M OBLWUM MMY-
LLECTBOM.

B npoponkeHne 06 OTBETCTBEHHOCTM MO
06WMM [0NraM, HYKHO OTMETUTb, 4YTO, ecau
NPUroBOPOM CyZa MO Yro/I0BHbIM genam byaer
YCTaHOBNIEHO, YTO MMYLLECTBO Cynpyros 6bisio
npuobpeTeHo UAM YBENYEHO 3@ CYET CPEACTB,
NONYYEHHbIX O4HUM M3 CYMpPyros NpecTynHbiM
nyTém, B3biCKaHWe MOXeT 6biTb 0bpaleHo Ha
BCE MMYLLECTBO MM Ha Ty €ro 4acTb, KOTopas
6blna npuobpeteHa Takum obpasom (n.2 cr.44
KoBC PK).

B Hawe Bpems MMYyLLECTBEHHO - NpPaBOBble
peXMMbl COBCTBEHHOCTU CYNpyros AeNAT Ha Age
OCHOBHbIE FPynMbl: LOrOBOPHbIN PEXUM U 3aKOH-
HbI PEXMM UMYLLLECTBA CYNpyros, KOTOPbI 6bia
HaMM PacCMOTPEH.
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