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fNaBHbIA pepaKTop XKypHana

«HayuHble TpyAabl «DaineT»

KanumbekoBa Acenb PaxaToBHA — KaHAMAAT OPUANYECKUX  HAYK,
accoumMmpoBaHHbIn npodeccop BLUM «oainet» Kacnuickoro obLecTBeHHOro
yHuBepcuTeTa. B 2001 rogy okoHumna c otinumem Kasaxckyto locyaapcTBeHHyto
HOpuanyeckyto AKagemnio ¢ NpPUCBoeHMeM KBanandukauum opuct. B 2001 r.
6bl1a NPUHATA Ha AOMKHOCTb NpenoaasaTens Ha Kadenpy Teopun n UCTopun
rocyaapcrea u npasa AHOA KaslHOY. CaHBapsa 2003 . no aekabpb 2004 r. cTarkep-
nccneposatenb Kadeapbl TEOPUM M UCTOPUK FrocydapcTea u npasa Kaslkoy. C
2003 r. no 2008 r.- mnagWwunii HayyYHblM COTPYAHMK MHCTUTYTa rocygapcTea m
npaea KaslMoy, a ¢ 2009 r. no ¢pespanb 2011 r. Hay4HbIN COTPYAHUK NHCTUTYTA
rocyfapctea M npasa KasaxcKoro HaLMOHaNAbHOrO YyHMBEpCUTETa WMMEHU
anb-Papabu. B ceHTabpe 2009 roga ycnewHo 3awuTuaa guccepraumio Ha
COMCKaHWE y4eHOM CTeNeHW KaHauMaaTa opuaMYecknx HaykK no cneumanbHoCTm
12.00.01 — TeopuAa 1 UCTOPUA NpaBa M FrOCYAAPCTBA; UCTOPMA NMPABOBbLIX U NMOANTUYECKUX yueHu. C
2011 roga accoumnmnpoBaHHbI npodeccop Kadeapbl Nyb6aAMYHO-NpaBoBbIX AncunnianH KOY (nosgHee
BLUM «9aineT»). UmeeT bonee 40 onybanKoBaHHbIX HayuHbIX TpyaoB. C mas 2015 roaa HasHayeHa Ha
[OOJIKHOCTb [N1aBHOIO pefaKTopa XypHana «Hay4Hble Tpyabl «Dainer».

UHdopmauyua o KypHane
«HayuHble Tpyabl «OaineT»

HMypHan «Hay4yHble Tpyabl «O4ineT» UMeeT AaBHIOK NUCTOPUIO, U34AETCA NEPUOANYHOCTLIO 4 pasa
B rog c 1996 roga. B coctaB peaaKuMOHHOM KOIErMN BXOANAM MHOTUE U3BECTHbIE YYeHble-toPUCTbI
KasaxcTaHa, rmaBHbIM pegaktopom 6bia akagemuk HAH PK BaiimaxaHos M.T.

B HacToAllee Bpema COCTaB PeAaKLMOHHOM KOAMEernu KypHasa BxoaaT akagemuk HAH PK
CyneiimeHoB M.K., a.i0.H., npodeccop AmaeHko A.l., Unbacosa K.M., noyeTHble npodeccopa
CaspianUniversity goktopa npasa Ponbd KHunnep, A4.t0.H., npodeccop KysHeuosa H.C. n apyrue
BUAHbIE NPeACTaBUTENN HOPUANYECKON HAYKM.

MypHan ¢ 2015 roga sonsowaeT HOBYK KOHLEMUMIO pPasBUTUA U CTpaTerum, B COOTBETCTBUMU
C KOTOPOWM MJIaHMPYeTCA MPEeBPATUTb KYPHaa B OAMH U3 BeAyLIMX HAy4YHbIX KYPHanoB B cdepe
topuanyeckoin Hayku B KasaxctaHe u 3a pybexom.

ypHan cnocobcTByeT pacnpoCTPaHEHUIO HayYHbIX 3HaHWUI B chepe pPUANYECKON HayKu, 0bmeHy
MHEHWSIMU YYEHbIX-NPaBOBEA0B, TEOPETUYECKUM U MPAKTUYECKUM OMbITOM YYEHbIX U UCcCneaoBaTeNemn
Ha HAUMOHA/ZIbHOM M MEeXAYHapoAHOM ypoBHAX. OTparkas AOCTUXKEHUA HOPUAUYECKOM HAYKU U
M3MEHEHUA B 3aKOHOAaTesNbCTBe, OyAeT NpesocTaBaATb BOSMOMXKHOCTb MO3HAKOMUTLCA ¢ paboTamu
Ka3axCTaHCKUX U 3apyDeXKHbIX aBTOPOB, ABAAACb MCTOYHMKOM MHPOPMALUM O HOBEMLIMX Hay4HbIX
nccnepoBaHuAx B chepe npobiem rocygapcrea v npasa.
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YBa)kaemble untatenu!

B ouepegHOM HOMepe «OAINETTiH» FblIbIMK  eHbeKkTepi - «HaydyHble Tpyabl «9ainer»
CaspianUniversity, Bawemy BHMMaHWUIO NpeacTaBieHbl Hanbosee MHTEPECHbIE CTaTbn Hanbosee aK-
Tya/ibHblE W NPEeACTABAAIOLLME HAYYHbIM U MPAKTUYECKMIA MHTEPEC CTAaTbM YYEHbIX MO Pa3/IMYHbIM Ha-
npaBaeHUAM Ka3axCTaHCKOM opUChpyaeHUUMN.

B A4aHHOM HOMepe KypHaia BHUMaHWUIO YnTaTenen npeactaBaeHbl CTaTby, NOCBALWEHHbIE Npobe-
MaM MpPaBOBOro peryinpoBaHnA HENOMMEHOBAHHbIX A0roBopoB B KasaxctaHe, /latBuun u lfepmaHun,
NpaBoOBOW NpMpoae A0roBopa O 3an0re. TaKKe PacCMOTPEHbI aKTyasibHble NPO6aeMbl MHCTUTYTA one-
KM M MOMeYnTeNbCTBa, 3aK/I0YEeHUS MeXayHapoaHbix gorosopos B EC 1 ap. 6binm oceHbto 2023 roga
npoBeZeHbl P 3HAKOBbIX MeponpuATUIA B chepe npasa, OpraHM3aTopamm KOTopbIx BbICTynmam BLUM
«9ainet» n HAM yactHoro npasa u HUU nybanuyHoro npasa KacnmincKoro yHMBeEpPCUTETA, a TaKkKe
MNC BLWMN «94inet» n cTyaeHTbl OblM OTMEYEH PSAOM Harpag 3a AocTuKeHusA. Cheayet OTMETUTD,
YTO KypHaN «HayyHble TpyAbl «DAiNeT» MMeeT AAaBHIO UCTOPUIO, U34aeTcA NepUogMYHOCTbIO 4 pasa
B rog, ¢ 1996 ropa. B coctaB pefaKUMOHHOM KONNErMK BXOAUAN MHOFME U3BECTHbIE YYEHbIE-HOPUCTDI
KasaxcTtaHa, rnaBHbIM peaakTopom bbin akagemmk HAH PK BalimaxaHos M.T.

B HacToALEee BpeMs B COCTaB pefaKLMOHHON KONernmn xxypHana sxoaat CyneimeHos M.K., 4.10.H.,
npodeccop Anaerko A.T., Unbacosa K.M., noyeTHble npodeccopa Caspian University goKTOpa npaBa
Ponbd KHunnep, a.to.H., npodeccop KysHewosa H.C. u apyrne BuAHbIE NPeACTaBUTENN HOPULNYECKON
HayKu.

ypHan cnocobcTByeT pacnpoCTpaHEHUIO HayYHbIX 3HaHUI B chepe HpPUAMYECKOn HayKK, obme-
HY MHEHUAMMW YUYeHbIX-NPaBoOBeA0B, TEOPETUYECKMM N MPAKTUYECKMM OMNbITOM YyYeHbIX U UccieaoBsa-
TeNen Ha HaLMOHANIbHOM U MEXAYHAPOAHOM ypoBHAX. OTpaykas AOCTUNKEHUA IOPULUYECKON HAYKM
N U3MEHeHMA B 3aKOHOAATENbCTBE, OyAEeT NPeafoCTaBATb BOSMOXHOCTb NO3HAKOMUTLCA € paboTamu
Ka3axCTaHCKMX U 3apyberkHbIX aBTOPOB, ABAAACH UCTOYHUKOM MHPOPMALLUMM O HOBEMLLMX HAYYHbIX UC-
cnefoBaHuAx B chepe npobnem rocysapcTea U npasa.

FnaBHbIV peaakTop Acenb Kanumbekosa
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®UHAHCOBO-NMPABOBbIE ACMEKTbl YYACTUA MYHULUNANIbHbIX OBPA3OBAHUI
POCCUMCKOMN ®EAEPALUU B PEAIU3ALUN HALLMOHANBbHbIX MPOEKTOB

AHHOTaUMA:

ABTOp NpM NOMOLLM MeToAa CUCTEMHOTNO aHa/n3a N CPaBHUTENbHO-NPABOBOro MeToAa paccmaTpu-
BAeT y4yacTMe MyHULUMUNA/bHbIX 06pa3oBaHMii B peannsaumm NpoeKkTHOM AesTeNbHOCTU, B TOM YMUCIe UX
pO/ib B peann3aumm HaluMoHanbHbIX NpoeKkToB B Poccuiickon ®epepaumnu. B ctaTbe obpalyaeTca BHU-
MaHWe Ha aKTya/ibHble NPobaembl U NPUBOAATCA NPUMEPbI CTPATENMYECKUX MHBECTULIMOHHbIX NPOEK-
TOB, peann3yembix MyHuUMNannTeTamm MOCKOBCKOM obnacTu.

KnioueBble cnosa: MecTHoe camoynpasineHue, puHaHCOBOE NPaBo, HaLMOHA/bHbIE NPOEKTbI, UH-

Bectnunun

Project approach in state and municipal man-

agement of modern Russia

In the Russian Federation, due to external risks
and threats, unstable socio-economic develop-
ment in the context of the global crisis, effective
methods are being sought at all levels of public
administration to achieve national goals and solve
priority tasks directly related to human well-be-
ing, society and the state, which are outlined in
the Decree of the President of the Russian Fed-
eration dated May 7, 2018 No. 204 “On National
goals and strategic objectives of the develop-
ment of the Russian Federation for the period up
to 2024” [Collection of Legislation of the Russian
Federation. 2018. No. 20. Article 2817].

Inrecentyears, the projectapproach has gained
a significant role in state and municipal manage-
ment. Its use in the public sector has become one
of the results of the transition from process to re-
sult. As part of the ongoing administrative reform
in Russia, one of the trends was the introduction
of results-oriented management.

The project approach in public administration
is based on the methodology and use of man-
agement tools, in which the basis is a project - a
unique (new, original, inimitable) set of actions,
processes and elements initiated and imple-
mented over a predetermined period of time, and
aimed (through the use of limited resources) at
achieving specific goals and final desired results
[Charkina 2017, p. 54].

The very concept of “Project” comes from the
Latin word “Projacere”, which in translation into
Russian means “to move something forward” (pro
- in advance; jacere - to promote, to throw for-
ward).

As a project, a set of directions, goals, tasks,
resources, managerial actions, managers and per-
formers are identified, which have such distinctive
features as:

1.  specific goals needed to achieve;

2. targets for understanding the quality of
project implementation;

3. novelty;

4. resource base corresponding to the proj-
ect activities;

5.  project implementation period;

6. risk (the inevitability of various conflict
situations around and within the project) [Rogova
2019, pp. 11-12].

In the Russian Federation, there is no defini-
tion of the concept of “project” at the legislative
level, but there is a subordinate interpretation
provided for by the government act [Decree of
the Government of the Russian Federation No.
1288 of October 31, 2018], according to which “a
project is a set of interrelated measures aimed at
obtaining unique results under time and resource
constraints” [Collection of Legislation of the Rus-
sian Federation. 2018. No. 45. Article 6947].

All projects have three important characteris-
tics:

1. implementation period (each project has
a beginning and an end, which distinguishes proj-
ect activity from process (operational));

2. unique result;

3. goal.

The project approach includes two indepen-
dent, but complementary directions:

1. design - initiation of a project that com-
bines goals, objectives, planned indicators (re-
sults), resources, responsible persons;

2. project management is the creation of
project management bodies that ensure its im-
plementation and completion [Charkina 2017, p.
32].

As noted earlier, the project approach has
moved from business to public administration.
Having proven itself in corporate practice, the
project approach is now widely and actively used
in the activities of public authorities and officials
at all levels.

National projects can be considered as one of
the examples of the implementation of the proj-
ect approach in the domestic public administra-
tion.

In official documents, the term “national
project” was used in the annual Message of the
President of the Russian Federation V.V. Putin to
the Federal Assembly of the Russian Federation
(“Rossiyskaya Gazeta”, 26th April 2005). On April
25, 2005, the Head of the Russian state noted
in his Message that “new opportunities and the
need to implement a number of major national
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projects have already appeared.” On September
5 of the same year, the Russian President in the
speech at the meeting with the members of the
Government, the leadership of the Federal As-
sembly and members of the Presidium of the
State Council, made a statement about the begin-
ning of the implementation of priority national
projects in the country aimed at significantly im-
proving the quality of life of Russians. V. V. Putin
pointed out that attention should be focused on
such areas as healthcare, education and housing,
since they determine the standard of living of citi-
zens and the social well-being of society [www.
kremlin.ru].

In the Decree of the President of the Rus-
sian Federation dated May 7, 2018 No. 204 “On
National goals and strategic objectives of the
Development of the Russian Federation for the
period up to 2024” (Collection of Legislation of
the Russian Federation. 2018. No. 20. Article
2817) the mechanism for achieving national
goals is defined. The solution of this problem is
supposed to be through national projects devel-
oped by the Government of the Russian Federa-
tion taking into account the opinions of regional
authorities.

It should be noted that local self-government
bodies take part in the implementation of region-
al projects ensuring achievement of the goals of
national projects, within the framework of the ex-
ercise of powers to resolve issues of local impor-
tance, as well as in the implementation of certain
state powers transferred to local self-government
bodies. In the annual monitoring of the Ministry
of Finance of the Russian Federation on the re-
sults of the execution of local budgets and inter-
budgetary relations in the subjects of the Russian
Federation at the regional and municipal levels
for 2020, it is noted that the participation of local
governments in the national projects is of particu-
lar importance because local self-government is
closest to the population of a particular territory
and has the ability to ensure that citizens’ opin-
ions are taken into account while implementing
the national projects. [www.minfin.gov.ru].

Regulatory framework of strategic planning

The first attempt to implement the state policy
through projects is associated with the launch of
the next stage of administrative reform. In the
concept of administrative reform for the period
2006-2010 (Collection of Legislation of the Rus-
sian Federation. 2005. No. 46. Article 4720) results
management was designated as one of the 8 ar-
eas of reform, and among the measures planned
for 2006; the implementation of trial projects for
the creation and implementation of results man-
agement procedures in the federal executive au-
thorities was envisaged.

Within the framework of this direction, it was
envisaged to create and implement a compre-
hensive system of departmental and interdepart-
mental planning and project management for the
goals and results of activities, development of key
measurable indicators of effectiveness and ef-
ficiency of the activities of executive authorities
in the main areas of their activities in accordance
with the strategic goals of the state.

To carry out project activities in the field of
public administration on a systematic basis, a set
of regulatory legal acts was developed, the main
of which is Federal Law No. 172-FL of June 28,
2014 “On Strategic Planning in the Russian Fed-
eration” [Collection of Legislation of the Russian
Federation. 2014. No. 26 (Part 1), Article 3378].

The Law on Strategic Planning was initiated on
October 1, 2012 by the Government of the Rus-
sian Federation. The draft law was developed in
accordance with the Decree of the President of
the Russian Federation dated May 7, 2012 No.
596 “On Long-term State Economic Policy” [Col-
lection of Legislation of the Russian Federation.
2012. No. 19. Article 2333] in order to coordinate
strategic management and budgetary policy mea-
sures.

The subordinate regulation of national proj-
ects, as it has already been indicated above, is
based on:

1. Decree of the President of the Russian
Federation No. 204 dated May 7, 2018 “On
National Goals and Strategic Objectives of the De-
velopment of the Russian Federation for the pe-
riod up to 2024”;

2. Decree of the President of the Russian
Federation dated July 19, 2018 No. 444 (ed.
dated July 20, 2021) “On Streamlining the activi-
ties of Advisory and Advisory Bodies under the
President of the Russian Federation” (together
with the “Regulations on the Council under the
President of the Russian Federation for Strategic
Development and National Projects”) [Collection
of Legislation of the Russian Federation. 2018,
No. 30, Article 4717];

3. Resolution of the Government of the Rus-
sian Federation No. 1288 of October 31, 2018 (as
amended on June 24, 2021) “On the Organization
of Project Activities in the Government of the
Russian Federation”.

Although the national projects are focused on
the activities of State Authorities - Federal and
Federation subjects, however, the Legislation of
the Russian Federation regulates some issues of
financial participation of municipalities in the im-
plementation of national projects. For example,
the Decree of the Government of the Russian
Federation dated October 23, 2019 No. 1359 ap-
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proved the Rules for the provision and distribu-
tion of other inter-budgetary transfers from the
federal budget to the budgets of the constituent
entities of the Russian Federation for the reno-
vation of regional and municipal cultural institu-
tions within the framework of the federal project
“Cultural Environment” of the national project
“Culture” [Collection of Legislation of the Russian
Federation. 2019. No. 44, Article 6201].

Issues of implementation of national proj-
ects in the Russian Federation

The implementation of priority national proj-
ects began in Russia on January 1, 2006, when the
four projects were launched at once: “Health”,
“Affordable and comfortable housing for Rus-
sian citizens”, “Education” and “Development of
the agro-industrial complex (AIC)” [www.tass.ru/
info/6101471, access as of 4 October 2021].

Describing the experience of project manage-
ment in the Russian public administration sphere,
S. S. Gorokhova identifies four stages of their de-
velopment:

1. duringthe first stage (2005-2008), the use
of project management elements was observed,
but it was not possible to create a truly project-
based system of work;

2. at the second stage (2009-2012), an in-
terest in the project as a way of solving state tasks
increased, which was reflected in an increase in
the number of projects and compliance with a
number of methodological requirements of proj-
ect management in their execution;

3. the third stage (2012-2018) - populariza-
tion of project management was carried out,
which is expressed in an increase in the number
of megaprojects and the creation of the founda-
tions of the methodological, legal and organiza-
tional basis for their implementation and use
[Gorokhova 2020, No. 6];

4. the fourth stage (2018-present). It is con-
ditioned by the adoption of the Decree of the
President of Russia dated May 7, 2018 No. 204
“On national goals and strategic objectives of the

development of the Russian Federation for the
period up to 2024”. In continuation of the imple-
mentation of the directions of the state socio-
economic policy specified in this act, Decree of
the President of the Russian Federation No. 474
dated July 21, 2020 “On National Development
Goals of the Russian Federation for the period up
to 2030” defines five national development goals:
a) preservation of the population, health and
well-being of people; b) opportunities for self-re-
alization and talent development; c) comfortable
and safe environment for life; d) decent, effective
work and successful entrepreneurship; e) digital
transformation. Within the framework of each
national development goal, Decree No. 474 sets
targets characterizing its achievement in 2030.

Let’s take a closer look at the analysis of the
implementation of national projects. According to
the Accounts Chamber of the Russian Federation
for the execution of the federal budget for 2019,
“the volume of unfulfilled budget allocations
amounted to 1.1 trillion rubles, almost half of the
increase in balances was made up of unfulfilled
budget allocations for the implementation of na-
tional projects”.

The level of execution of expenditures for the
implementation of national projects and a Com-
prehensive plan (91.4%) is 2.8 percentage points
to a lower than the average level of execution of
federal budget expenditures (94.2%). The vol-
ume of unfulfilled appointments amounted to
149.8 billion rubles, or 8.6%. Expenditures on 4
national projects (“Ecology”, “Digital Economy of
the Russian Federation”, “Labor productivity and
Employment support”, “International coopera-
tion and Export”) and a Comprehensive plan were
executed at a low level (less than 90%). Expenses
for the purchase of goods (works, services) within
the framework of national projects amounted
to 87.5% of the consolidated list with changes,
for the provision of inter-budget transfers to the
budgets of the constituent entities of the Russian
Federation — 89.2%. [audit.gov.ru]. Details of the
execution of expenses, see Fig. 1.
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Figure 1. Level of implementation of expenditures on national projects in 2019

billion rubles %
General performance level 1600,38 91,45
Science 37,62 99,14
Culture 14,03 99,02
Healthcare 157,14 98,01
Safe and high-quality highways 138,24 97,12
Demographics 498,34 95,47
Housing and urban environment 98,76 93,81
Small and medium-sized
entrepreneurship, support of individual
entrepreneurial initiative 56,42 93,14
Education 98,66 90,98
Comprehensive plan for the
modernization and expansion of the
backbone infrastructure 306,13 88,02
International cooperation and export 78,10 89,10
Labor productivity and employment 6,22 87,11
support
Digital Economy of the Russian 73,82 73,33
Federation
Ecology 36,90 66,32

The Federal Law “On the Federal Budget for 2020 and for the Planning Period of 2021 and 2022"
in 2020 provides for financial support for the implementation of national projects in the amount of
2,129.6 billion rubles. In accordance with the indicators of the updated painting, the total amount
of budget allocations of the federal budget for the implementation of national projects amounted to

2,206.7 billion rubles.

Figure 2. Budget allocations of the federal budget for the implementation of national projects in

2020

31,9% Demographics 703,8 billion rubles
1,8% Healthcare 307,6 billion rubles
6,0% Education 133,0 billion rubles
7,7% Housing and urban environment 169,2 billion rubles
2,9% Ecology 64,6 billion rubles
0,2% Labor productivity 4,1 billion rubles
17,4 Comprehensive plan 385,0 billion rubles
1,8% Science 40,7 billion rubles
4,0% Digital Economy 89,0 billion rubles
0,7% Culture 16,1 billion rubles
2,9% Small and medium-sized entrepreneurship 63,7 billion rubles
13,9 Safe and high-quality highways 157,7 billion rubles
3,3% International cooperation and export 72,2 billion rubles

The execution of national projects by the end
of 2020 amounted to 2,149.1 billion rubles, or
97.4% of the specified data.

At the same time, the best performance indi-
cator is 99.7% for the national project “Housing
and urban Environment”, the worst is 86.4% for
the national project “Education”. [minfin.gov.ru].

Basing on the analysis of the presented indica-
tors, T.A. Vershilo concludes that “the problems
of implementing national projects are not related
to the lack of money from the state, but to ex-
isting problems in the field of legal regulation of
national projects; with the national project man-
agement system.” In her opinion, currently the
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Government of the Russian Federation needs to
solve two main tasks related to the implementa-
tion of national projects:

1. toshow the result in difficult both geopo-
litical and domestic conditions;

2. change the national project management
system itself [Vershilo 2020, 21].

As noted earlier, municipalities participate
in the implementation of national projects; let's
consider the statistical data characterizing it.

According to the Ministry of Finance of the
Russian Federation, in 2019, the total amount of
local budget expenditures for the implementa-
tion of national projects amounted to 431.7 bil-
lion rubles.

If we take into account that the volume of
expenditures of the consolidated budgets of the
subjects of the Russian Federation as a whole on
national projects amounts to 1,338.0 billion ru-
bles, then, almost a third of regional projects are
implemented by the local governments.

If we make the same assessment in the con-
text of national projects, then the largest share
of local budget expenditures in regional projects
is formed in terms of national projects: “Hous-
ing and urban environment” - 72.1%; “Culture” -
55.0%; “Ecology” - 46.4%; “Education” - 42.5%.

The smallest share: “Small and medium-sized
enterprises” - 3.7%; “International cooperation
and export” - 0.8%, “Healthcare” - 0.1%, “Labor
productivity and employment support” - 0.1%.

At the same time, the cash execution of local
budgets in terms of expenditures on the imple-
mentation of regional projects lags behind the
pace of execution of federal and regional bud-
gets: as of January 01, 2020, the execution of local
budgets amounts to 378.3 billion rubles, or 87.6%
of the provided budget assignments (431.7 billion
rubles). The cash execution on the same date for
the federal budget - 91.4%, for the budgets of the
subjects of the Russian Federation - 91.1%.

The most significant lag is noted for national
projects “International cooperation and export” -
70.0%; “Ecology” - 82.1%. [www.minfin.gov.ru].

In 2020, the total amount of local budget ex-
penditures for the implementation of national
projects amounted to 514.0 billion rubles, which
is almost a third of regional projects.

The largest share of local budget expenditures
in regional projects consists of national projects:
“Housing and urban environment” - 73.9%; “Cul-
ture” - 57.4%; “Ecology” - 50.7%; “Education” -
45.9%. The lowest share: “Digital economy of the
Russian Federation” (6.1%), “Small and medium-
sized enterprises” - 2.2%; “Labor productivity”
- 0.01%, “International cooperation and export”
(0.01%).

In general, the local governments take part in
12 national projects, they do not participate only

in the Comprehensive Plan of Modernization and
Expansion of the main infrastructure, and only a
few participate in the national project “Science”.

At the same time, the cash execution of local
budgets in terms of expenditures on the imple-
mentation of regional projects is somewhat lag-
ging behind the pace of execution of regional
budgets: as of January 01, 2020, the execution of
local budgets is 468.3 billion rubles, or 91.1% of
the budgeted assignments (514.0 billion rubles).
The cash execution on the same date for the bud-
gets of the subjects of the Russian Federation -
93.2%.

The most significant lag is noted for national
projects “Education” - 86.9%; “Housing and urban
environment” - 89.3%. [www.minfin.gov.ru].

Investment activity in municipalities of the
Russian Federation

Along with public investments carried out by
financing the participation of municipalities in
the implementation of national projects, classical
mechanisms for attracting investments are used.
Let us recall that an investment activity refers to
a set of measures carried out by the state, indi-
viduals or enterprises aimed at generating profit,
capital gains or other positive results [Ustinovich
2020, p. 51].

In accordance with the current legislation of
the Russian Federation, an investment activity
is allocation of investments and implementation
of practical actions in order to make a profit and
(or) achieve another beneficial effect (Article 1 of
Federal Law No. 39-FL of February 25, 1999 (ed.
of December 08, 2020) “On Investment activities
in the Russian Federation carried out in the form
of capital investments” [Collection of Legislation
of the Russian Federation. 1999. No. 9. Article
1096].

According to E. S. Ustinovich, in the presence
of various approaches existing in economics,
most authors agree that an investment activity
is an investment of resources (financial, mate-
rial, intellectual, etc.) in the process of activity
of an economic entity in order to obtain a posi-
tive effect of this very activity [Ustinovich 2020,
p. 52]. As A. A. Starshov notes, “the ability of the
state to manage investment processes is deter-
mined by the presence of a large number of le-
gal mechanisms that allow the functions of the
owner and regulator to be realized” [Starshov
2019, No. 2].

One of the new mechanisms that have ap-
peared in the legislation of the Russian Federa-
tion is the “territory of advanced socio-economic
development”, which can be created by the deci-
sion of the Government of the Russian Federation
on the territories of single-industry municipalities
of the Russian Federation (single-industry towns)



I'PAXKJAHCKOE ITPABO U ITPOLECC / HAYUHBIE TPY/bl "OAIJIET". Ne 4. 2023 15

included in the list approved by the Government
of the Russian Federation. In these territories, a
special legal regime has been established for the
implementation of entrepreneurial and other ac-
tivities in order to create favorable conditions for
attracting investment, ensuring accelerated so-
cio-economic development and creating comfort-
able conditions for ensuring the vital activity of
the population. Thus, special municipalities have
appeared in Russia, the purpose of which is to at-
tract investments.

On the basis of the “Rules for the creation
of territories of advanced socio-economic de-
velopment in the territories of single-industry
municipalities of the Russian Federation (single-
industry towns)” (Collection of Legislation of the
Russian Federation, 2015, No. 27, Article 4063),
while submitting an application for the creation
of such territory in a municipality, information on
the experience of implementing large investment
projects in the subject of the Russian Federation
and single-industry towns is mandatory as well
as the information about potential residents of
the territory of advanced development who have
confirmed (in writing) their readiness to imple-
ment investment projects in the territory of ad-
vanced development (with copies of framework
agreements between the executive body of state
power of the subject of the Russian Federation
and residents on their intentions to implement
investment projects, as well as the passports of
investment projects).

The decision of the Government of the Russian
Federation on granting the status of the territory
of advanced development specifies the minimum
amount of capital investments carried out as part
of the implementation of investment projects by
residents.

At the same time, the requirements for invest-
ment projects implemented by residents of the
territories of advanced socio-economic develop-
ment created in the territories of single-industry
municipalities of the Russian Federation (single-
industry towns) are normatively fixed, among
which the following are established:

1. number of jobs created (must not be less
than 10 units during the first year after the inclu-
sion of a legal entity in the register).

2. volume of capital investments in accordance
with the agreement must not be less than 2.5 mil-
lion rubles during the first year after the inclusion
of a legal entity in the register;

3. as a result of the implementation of the in-
vestment project, it is not envisaged to conclude
contracts during the execution of which the pro-
ceeds from the sale of goods, performance of
works and provision of services to the city-forming
organization of a single-industry town exceed 50
percent of the total revenue received as a result

of the implementation of the investment project
by a resident;

4. implementation of the investment project
does not involve attraction of foreign labor in an
amount exceeding 25 percent of the total number
of employees and others;

To attract investment in municipalities, Rec-
ommendations have been developed for the
preparation of investment development strate-
gies for municipalities and investment attractive-
ness passports [www.tpprf.ru], which contain a
number of definitions, criteria and requirements
for the investment project.

A strategic investment project of a municipal-
ity is a project that makes an important contribu-
tion to the achievement of established strategic
goals and contributes to the solution of important
strategic tasks for the development of the local
territory.

A necessary condition for the recognition of an
investment project as strategic is its compliance
with the following criteria:

1. logical compliance with the established
strategic goals of investment development, mak-
ing an important contribution of the project to
the solution of a certain strategic task or several
tasks;

2. improvement of the socio-economic condi-
tions of the local communities of the municipality
as a result of the implementation of the invest-
ment project;

3. increasing the investment attractiveness
of the municipality (concerns infrastructure proj-
ects);

4. development of one of the most important
branches of the national economy on the terri-
tory of the municipality: agro-industrial complex,
industry, tourism, science and education, infor-
mation technology and innovation, financial in-
dustry, transport, transit and logistics industry, as
well as other industries.

A strategic investment project must also meet
a set of the following requirements:

1. availability of economic efficiency of a stra-
tegic investment project, taking into account its
payback period and profitability;

2. ensuring the total volume of investment in
the development of priority industry areas defined
by strategic development goals in the amount of
at least 100 million rubles (an exception may be
innovative projects).

3. use of high-tech, energy-saving, resource-
saving, as well as other highly economical tech-
nologies if a strategic investment project is associ-
ated with industrial production.

In addition to the actual strategy, municipali-
ties should develop programs (roadmaps) for
their implementation. The Program includes ac-
tivities for the development of business plans,
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feasibility studies of investment projects, activi-
ties for geological exploration, implementation of
investment projects, etc.

The program is being developed for the next
three years with details of the first year, indicat-
ing the volume and sources of funding. The pro-
gram of investment development measures is
approved by the relevant regulatory legal act and
becomes a program document that is taken into
account while preparing the draft municipal bud-
get. At the same time, the activities included in
the Program enjoy priority while allocating funds
from the municipal budget, as well as attracting
regional and federal resources.

If we talk about the practice of developing
such acts, we can analyze some examples of the
Moscow Region as a subject of the Russian Fed-
eration.

Thus, the first example is the Agreement on
the implementation of the strategic investment
project “A general type boarding school with a
neuropsychiatric department “Center for Active
Longevity” in the territory of the Lyubertsy dis-
trict of the Moscow region” (Concluded in Kras-
nogorsk MR September 05, 2016 No. 92) (ed.
from 4th September 2018). The total volume of
investments for the implementation of the invest-
ment project is 802,835,637 (eight hundred two
million eight hundred thirty-five thousand six hun-
dred thirty-seven) rubles, including the volume of
capital investments: 802,835,637 (eight hundred
two million eight hundred thirty-five thousand six
hundred thirty-seven) rubles. Under this agree-
ment, the participant undertakes to make capital
investments and put into operation the Objects of
the investment project no later than 31st October
2017. The payback period of the investment proj-
ect is 8 years and corresponds to the period from
December 31, 2014 to December 31, 2022.

Another example is the Agreement on the im-
plementation of the strategic investment project
“Creation of an oncological outpatient diagnostic
center (Center for Nuclear Medicine) on the ter-
ritory of the Khimki city district of the Moscow
Region” (Concluded in Krasnogorsk MR Decem-
ber 30, 2020 No. 133). The total volume of invest-
ments for the implementation of the Investment
project is 8020000000 (eight billion twenty mil-
lion) rubles excluding VAT, including the volume
of capital investments: 6658434000 (six billion
six hundred fifty-eight million four hundred thirty
four thousand) rubles excluding VAT. The imple-
mentation of this Investment Project is designed
for the period from January 1, 2018 to December
31, 2022. The payback period of the Investment
Project in accordance with the Agreement is 9
years and corresponds to the period from Decem-
ber 31, 2018 to December 31, 2027.

The previous examples relate to such socially
significant sphere as healthcare, but in the Mos-
cow region there is a practice of developing cul-
tural projects. In particular, on March 5, 2020,
Agreement No. 7 was signed in Krasnogorsk, the
Moscow Region, on the implementation of the
strategic investment project “Hotel complex near
the Timokhovo estate on the territory of the Len-
insky City District of the Moscow Region”. The to-
tal volume of investments for the implementation
of the Investment project is 758,303,140 rubles,
excluding VAT, including the volume of capital in-
vestments: 456,700,000 rubles. The commission-
ing of the investment project facility was sched-
uled for June 1, 2020. The payback period of the
Investment Project is 15 years and corresponds to
the period from June 1, 2020 to June 1, 2035.

The analysis of the investment climate in the
regions of the Russian Federation shows that the
current state of the regulatory framework for in-
vestment support and investment management
requires refinement and improvement. To this
end, it is necessary to identify the most success-
ful regions and adopt their experience. According
to E.S. Ustinovich, the most successful develop-
ments should be used to develop standard solu-
tions [2020, p. 53].

Conclusion

Summing up the results of the analysis of the
participation of municipalities in the implemen-
tation of national projects and the development
of strategic investment projects within the terri-
tories of advanced socio-economic development,
the following circumstances can be noted.

Municipalities play a significant role in the
implementation of national projects within the
framework of regional projects, since it is the lo-
cal government that is as close as possible to the
population — the main consumer of social ser-
vices. According to the estimates of the Ministry
of Finance of the Russian Federation in 2019 and
2020, almost a third of regional projects are im-
plemented by local governments. If we compare
the participation rates, then the largest share of
local budget expenditures in regional projects is
formed in terms of national projects: “Housing
and urban environment”, “Culture”, “Ecology”;
“Education” (from 46 to 75%), the smallest share
is occupied by projects “Digital Economy of the
Russian Federation”, “Small and medium-sized
entrepreneurship”, “Labor productivity”, “Inter-
national cooperation and export” (from 0.01 to
6%);

Level of execution of expenditures on the
implementation of national projects is below the
average level of execution of federal budget ex-
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penditures, a similar picture exists with the cash
execution of local budgets in terms of expendi-
tures on the implementation of regional projects,
which also lags slightly behind the pace of execu-
tion of regional budgets.

The reasons for this, according to experts (T. A.
Vershilo), are in the project management system
(a rather cumbersome structure that makes and
corrects management decisions) and asynchrony
of their actions with the cycles of the budget sys-
tem. The allocated budget funds arrive too late to
be disbursed by municipalities, hence, for a num-
ber of projects, the execution amounts to 86.9-
89%, with a total indicator of the execution of lo-
cal budgets of 91.1% of the budget assighnments
provided;

The proposed measures to adjust the budget
legislation in terms of amendments and inclusion
of norms on “National projects”, responsibility for
non-fulfillment of national projects, development
of measures of state support for investments will
begin to work when municipalities and citizens
themselves, to whom the changes being imple-
mented in the socio-economic sphere are ulti-
mately addressed, will be active and interested in
implementing various kinds and levels of projects.
When certain activities come down “from above”
and there is no interested team capable of carry-
ing out project activities on the ground, the ef-
fectiveness of such work tends to zero.
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ISSUES OF LEGAL REGULATION OF THE FORM OF WILL
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COMPARATIVE LEGAL ANALYSIS

Annotation:

The article is devoted to the analysis of legal regulation of the form of will in the context of the
transformation of social relations occurring in the context of radical socio-economic reforms, the
development of information technologies, the digitalization of public life and, as a consequence,
the transformation of social relations. The author considers one of the most controversial issues of
inheritance law - the possibility and prospects for expanding the permissible forms of will in the civil
legislation of Kazakhstan. The comparative legal analysis was carried out during the study of the form
of wills. allows us to consider the features of wills in different countries, in particular, joint wills of
spouses, and also to determine the prospects for drawing up a will and adapting the requirements for
the form of a will in the era of globalization and digitalization.
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inheritance law, legal system, digitalization, freedom of will, protection of the rights of heirs.

Bonpocbl HacnepctseHHoro npasa B Pecny-
6nmKke KasaxcTaH ctaHoBATcA Bce bBonee akry-
aNbHbIMK C NepPexoAoM HalleW CTPaHbl K PbIHOY-
HO SKOHOMWKE, MpPOBeAEHWEM KapAMHaNbHbIX
COLMaNbHO-3KOHOMMYECKNX pedOopM, pa3BUTMEM
NHGOPMALMOHHbIX TEXHOJIOTUI, undpoBm3aLmnei
O6LLEeCTBEHHOMN KM3HU U KaK CNeacTBMe TpaHC-
dopmaumeint obuiecTBeHHbIX oTHoweHui. C ycTa-
HoBNEeHMEeM cBO6OAblI NpesnpUHUMATENbCKOM
[eATeNbHOCTM KpYr 0O bEKTOB YaCTHOM COBCTBEH-
HOCTM TpakgaH 3HAUYUTENbHO PACLIMPUACA, YTO
NPMBENO K POCTY 3aMHTEPECOBAHHOCTU K cyabbe
MMyLLECTBa B KasaxcTaHCKOM obuiecTse. CoBpe-
MeHHOe 3aKoHOAAaTeNbCTBO KasaxcTtaHa He orpa-
HUYMBAET rpaKAaHWHA HM B KO/IMYECTBE, HU B
CTOMMOCTW, HM B COCTABE HAKOMJEHMA UMYLLe-
CTBa, 4YTO No3soanno cbopmmpoBaTb HOBOE OT-
HOLIEHMEe Ka3axCTAHLUEB K CBOEMY MMYLLECTBY B
C/ly4ae CMepTU M BO3pACTaloLLEN POAN MHCTUTY-
Ta HacnefoBaHMA NO 3aBeLlaHuto. BoamoxKHOCTb
onpeaenuTb cyabby MMyLLECTBa B Cyvae CMepTH
ABNAETCA BaKHelLel rapaHTMen 3awmTbl YacT-
HOM cobcTBeHHOCTU. OAMH M3 BO3MOMKHbI» CMO-
cob0B pacnopAaUTLGINOCMEPTHOM cyabboin nmy-
LLLecTBa NO CBOEMY YCMOTPEHMIO eLLLe NMPU HKU3HU
— 3TO 3aBeLlaHme. A

PUMCKne UMBUANCTbI BHECAW 3HAYUTENbHbIN
BKag B GOPMMPOBAHME MHCTUTYTA HacienoBa-
HWA No 3aBellaHuto. MHorme NosioXKeHus, pas-
paboTaHHble PUMCKMMW LUMBUAUCTAMK, Oblan
BOCNPUHATbLI APYTMMW NMOKONEHUAMM U OCTAOTCA
OCHOBOMO/IAraloLWMMmM No Cein AeHb.

HacnenctBeHHoOe 3aKOHOAATENLCTBO  CTPaH
CHT v paga opyrux CTpaH, HECMOTPA Ha BCIO
CBOIO KOHCEPBATUBHOCTb B MocC/AeAHWe rofpl, Xa-
paKTepusyeTca TeHaeHUMen conmxKeHnsa u yHuodu-
KaLMn, 4TO NPOABAAETCA B PACLUMPEHUN Hacnes-
CTBEHHbIX NPAB U YBE/IMYEHUM NEepPeYHA 4ONYCTU-
Mbix GopMm 3aBewaHusa. Tak, 16 anpens 2019 roga
npowna ceccua MexxnapnameHTcKo Accambren
rocyfapcre — yyactHukos CHI, Ha KoTopoit 6bin
npuHAT MoaenbHbIN 3akoH «O npaBe HacnegoBa-

Hua» [1]. Takaa mepa, N0 MHeHUIO pa3paboTtum-
KOB, MO3BO/IMT MAaKCMMaJIbHO rapMOHU3NPOBATb
HacneACcTBEHHOE 3aKOHOAATENbCTBO B CTpaHax
CHI n obneruntb peannsaumto HacNeACTBEHHbIX
npas rpakgaH B 3TUX rocyaapcreax [2].

AHann3 3apybesKHOro M OTeYeCTBEHHOrO 3a-
KOHOZaTeNbCTBA O Hac/neZoBaHWWM cerogHsa ¢o-
KyCMpyeTcs Ha MHOTMMX BOMNpocax B 3TOl obnacTu.
C Halwel TOYKM 3peHusa, Heobxogmumo obpaTntb
BHMMaHMe Ha oAHY U3 Hanbosiee CNOPHbIX Npo-
61em HacneaCcTBEHHOMO NMpaBa - BOSMOMKHOCTb U
NepcrnekTUBbl pPacliMpPeHna AoNycTUMbIX dopm
3aBelllaHMA B Ka3axCTaHCKOM rpa*KAaHCKOM 3a-
KOHOZaTe/IbCTBE.

HacnepoBaHue no 3aBeLaHMIO 3aKPEN/IEHO B
n.1 ct. 1046 MparkgaHcKoro Kogekca Pecny6simkum
KasaxctaH (ganee - TK PK) [3], roe 3aBeuwaHue -
3TO BblparkeHMe BOIM FpaKJaHnUHa PacnopsaKaTb-
€S CBOMM MMYLLLECTBOM B C/lydae cmepTu. Mcxoan
M3 aHanu3a NpuBeAeHHON HOPMbI, CAeayeT, uTo
3aBellaHMe ABAfeTCA LeseHanpaBieHHbIM Bbl-
paKeHMem BOAM rpaxgaHuHa. B ominume ot
0ObIYHOM OAHOCTOPOHHEN CAEe/NKM 3aBellaHune
nMmeeT onpeaeneHHble ocobeHHocTu. Tak, AnA
BO3HWKHOBEHMA MPaBOOTHOLLUEHMA MO 3aBeLlla-
HUO HEOOXOAMMO M LOCTAaTOYHO BOIEU3BABNEHUE
O4HOr0 NNLA, KOTOPOE HE MOPOXKAAET HUKAKUX
npas 1 0b6sa3aHHOCTEN A/18 CaMOro 3aBellaTens.
[axke 0653aHHOCTb XPaHUTb TalHy 3aBeLLaHus,
BO3/I0}KEHHasA Ha OnpeAefieHHbIX /UL, He pac-
MPOCTPaHseT- cA Ha 3aBelwaTtens, Tak Kak TalHa
3aBelllaHMA BaXKHa TONbKO A8 HEro U B €ro UH-
Tepecax [4, C. 126], cOOTBETCTBEHHO 3aBewWaTe/lb
cam peluaeT pasrnawaTtb UK He pasriallaTtb Tal-
Hy 3aBelwaHus [4, C. 126].

[ns fOCTUXKEHUA CBOEM Lenun pacrnopsieHue
3aBelllaTenn B OTHOWEHUN cyabbbl 3aBellaHHOro
MMYLLLECTBA AO/XKHO ObITb BblpaXKeHo B onpeae-
NIEHHOM, YCTAHOB/IEHHOM 3aKoOHOM ¢opme. Bo-
npoc o ¢opme COCTaB/AEHUA 3aBeLlaHUA ABMA-
€TCs KpalHe BaKHbIM, T.K. OT CObMOAEHUA UK
HecobntoAeHUA YCTaHOBEHHOM GOpPMbl 3aBUCUT
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OEeNCTBUTENIbHOCTb UM HeAeNCTBUTENbHOCTL 3a-
BeLaHuA.

Bonpoc o popme cocTaBneHMs 3aBeLLLAHMA AB-
NIAETCA KpalHe BaXKHbIM, T.K. OT COB0AEHUA UK
HecobtofeHMA YCTaHOBAEHHOM GOPMbI 3aBUCUT
OEeNCTBUTENIbHOCTb UM HeAeNCTBUTENbHOCTL 3a-
BelaHuA.

KoHeuyHo, TpaguLMOHHbIe B3rMA4bl BCe elle
npeobnagatoT B 3aKOHOAATeNbCTBE U cyaebHOoM
npakTMKe 6onblMHCTBA rocygapcte CHI (Pe-
cnybnuka KasaxcTtaH, YKpauHa, Poccuiickas ®e-
aepaumsa, Kbeiproisckas Pecnybanka, Pecnybnuka
Benapycb, Pecnybnuka YsbekucraH, Pecnybamnka
TaaKMKUCTaH).

3aBeLaHne gOMKHO OblTb COCTaB/IEHO B MUCH-
MeHHOW hopme M HoTapuaibHO 3aBEPEHO C YKa-
3aHMEM MecTa, 4aTbl U BPEMEHMW €ro COCTaB/IEHMS
M nognucaHo cobCTBEHHOPYYHO 3aBeLlaTesem.
Hapnexale coCTaBNeHHbIM 3aBeLllaHMeM ABASA-
eTcs HoTapuanbHO YAOCTOBEPEHHbIE 3aBeLLaHNS
W 3aBellaHuA, NpupaBHeHHble [3] K HoTapuaibHO
yAocToBepeHHbIM. TaK, ecau 3aBeLLaTenb No npu-
YMHE MHBANMAHOCTM, 60/NIe3HM WM HerpamoT-
HOCTM He MOMKeT COOCTBEHHOPYYHO MOAMMCaTb
3aBellaHMe, OHO MOXKeT no ero npocbbe 6biTh
noanucaHo B NPUCYTCTBMWU HOTapuyca MAU UHO-
ro nLa, yA0CTOBEPAIOLLEro 3aBeLlaHme, 4pyrum
rpaxaaHMHOM C yKasaHWeM NPUYMH, MO KOTOPbIM
3aBeLLaTesib He MOr COBCTBEHHOPYYHO NoAanucaTb
3aBelaHue (ct. 1050 K PK).

B Poccuu K HOTapuanbHO 3aBepeHHbIM 3aBe-
LWaHWAM NpupaBHMUBAOTCA: 1) 3aBeLLaHUA TPaxK-
AaH, HaXoAALWMXCA Ha ieyeHUn B 6ONbHULAX, TO-
CnUTanax, ApPYrmx MeguMUMHCKUMX OpraHu3aumsx
B CTaLUMOHApPHbIX YCAOBUAX MAM MPOXKMBAIOLLUX
B AOMax npecTapenbix U WMHBAAWAOB, YAOCTO-
BEPEHHbIE [MaBHbIMM BpayamMu, WX 3amecTuTe-
NAMU N0 MeAMUMHCKOM YacTU UAN OEKYPHbIMU
Bpayamu 3TMX BONbHWUL, rocnuTanen u [pyrux
MeANLMHCKNX OpPraHn3aLmii, a Tak:Ke HadaNbHU-
Kamu rocnutanen, AMPEKTOPaMnU AN TNaBHbIMU
BpaYyamu JOMOB /1A NpecTapesbiX U UHBANNAOB;
2) 3aBelllaHMA TpakaaH, HaxoAsLWMXca BO Bpe-
Ms MNaaBaHMA Ha Cygax, NnaBalowWwmMx nog rocy-
OAPCTBCHHbIM dnarom Poccuiickoin ®epepaunu,
YAOCTOBEpPEHHbIE KanuTaHamMu 3Tux cygos; 3)
3aBellaHuA rpaxkaaH, Haxo4saWMmMXcs B pa3Benoy-
HbIX, aQPKTUYECKUX, aHTAPKTUYECKUX AN APYrUX
NoAob6HbIX 3KCneguMuMaX, YAOCTOBEPEHHble Ha-
YaJibHMKaMM 3TUX IKCMeAMUMN, POCCUMCKUX aH-
TAPKTUYECKUX CTAHUWMIM UM CE30HHbIX NO/EBbIX
6a3; 4) 3aBelllaHMA BOEHHOCAYXKALUUX, a B MyHKTax
OVCNOKALMN BOMHCKMX YacTel, rae HeT HoTapuy-
COB, TaKKe 3aBelaHna paboTaloLWmMx B 3TUX Ya-
CTAX FPa*KAAHCKUX /UL, YIEHOB UX CEMEN U une-
HOB CEMEN BOEHHOC/YKaLLWX, YA0CTOBEPEHHbIE
KOMaHAMpamM BOMHCKUX YacTel, 5) 3aBellaHus
rpaxkaaH, Haxo4AWMXCA B MecTax JMLWEHNs CBO-
604bl, yAOCTOBEPEHHbIE HaYaNbHUKAMU MECT K-

WweHunaA ceoboabl (cT. 1127 MNparkaaHCKOro KofeKca
Poccuiickoit Pepepaunn - nanee MK PO) [5].

YcTHasa popma 3aBelLaHMA HEM3BECTHA KaK Ka-
3aXCTaHCKOMY 3aKOHOAAaTeNbCTBY, TaK M 6O/bLUNH-
ctBy cTpaH CHI, npu 3TOM OHa 3aKOHOAATeNbHO
3aKpensieHa B page CTpaH AaNbHero 3apybexbs,
TaKMX Kak KuTalckaa HapogHas pecnyb6auka,
LLsenuapckana KoHdepepaumna, PepepatvBHas
Pecnybnunka lepmaHua, BeHrpua, U3paunb, Pe-
cnybaunka Monblwa n HekoTopble wTaTbl CLUA [6].

AHann3 3aKoHoAaTenbCTBa O HAcnef0BaHMU
yKa3aHHbIX CTPaH NO3BO/IM BbIBECTU 06LLMeE AaA
3TUX CTPaH XapaKTepHble YCN0BUA NPUMEHEHUA
YyCTHOM $opMmbl, Takue Kak 1) obasaTenbHoe Ha-
inyme ypesBblyalHbIX 06CTOATENLCTB; 2) NPUCYT-
CTBME cBMAeTeNel; 3) HeBO3MOXKHOCTb COCTaB/le-
HWsA 3aBeLLLaHWNA Y HOTAapUyca; 4) KPAaTKOCPOUYHOCTb
TAaKoro BMAA 3aBellaHuA; 5) npu npekpaweHnn
ypesBblYyalHbIX OOCTOATE/IbCTB HEOOXOAMMOCTb
COCTaBNEHUA 3aBeLLaHnA B TpaguLUMoHHOM dop-
Mme.

MpaBonpumeHuTENIbHAA NpPaKTUKa NpUMeHe-
HMA YCTHON GOpPMbI 3aBeLlaHMA B 3TUX CTpaHax
MOKa3sblBaeT AOCTAaTOYHY 3PPEKTUBHOCTb 3TOM
bOpMbl, NOCKONBbKY OHA YYMUTbIBAET BCE BO3MOMK-
Hble 0cobble M ypes3BblyaliHble 0O6CTOATENbCTBA
[7].

MparkgaHCKMi KogeKe Poccuinckol Peaepaumm
[OMNyCcKaeT COCTaBNeHWe 3aBellaHuA B 4pes3Bbl-
YalHbIX 06CTOATENbCTBAX, NPaBAa, B OTANYME OT
BbllLE PAaCCMOTPEHHbIX CTPaH TO/IbKO B MPOCTOM
nucemeHHor dopme (ct. 1129 TK PD). AHanus
[AHHON HOPMbl NO3BOAAET OTMETUTb, YTO pPOC-
CUMCKKUIN 3aKOHOZATENb B LeNAX CBEAEHUA K MU-
HMMYMY BO3MOKHOCTWN HapyLUEHUA HPaB Hacnes-
HMKOB 0YEePTUA KPYr YCA0BUIA, HOBXOAUMBIX A4
NPW3HAHUA AAaHHOTO 3aBellaHus: 1) yrposa Kus-
HW; 2) HEBO3MOXHOCTb COBEPLUUTb 3aBelLaHNe B
npeaycMOTPeEHHbIX 3aKoHogaTenbcteom PP dop-
max (n.1ct. 1129 K P®). 3acny:KnMBaeT BHUMaHUA
TOT PaKT, YTo HopMbl K PD He cogep:KaT ToUHOro
onpeaeneHna «4pesBblu4alHbIX 06CTOATENLCTBY,
npu Kotopbix [6, C.165] »M3HK HacnegopaTens
yrpoasna onacHocTb; 3) cobBCTBEHHOPYYHO Ha-
Nn1caHHoe M MnoAnucaHHoe 3asellaHue; 4) npu-
CYTCTBME ABYX cBUAeTenew; 5) coBmecTHble 3a-
BellLaHMA CynpyroB He MoryT BbiTb COBEpLUEHbI B
ypesBblyalHbIXx 0bcToATENbCTBAX. HecobnogeHme
3TOro TpeboBaHWA BNEYET HEAENCTBUTENBHOCTb
YKa3aHHbIX 3aBelaHnit (n.4 ct. 1129 MK Pd).

MpoBoaAa aHanW3 AaHHOM HOPMbI, XOTeNoCb
6bl 06PaTUTb BHMMaHMeE Ha TOT ¢aKT, yTo cT. 1127
K PO He comepKWUT yKasaHUA Ha MAEeHTUPU-
KaLWIo INYHOCTU cBuaeTenen. CBuaetenamm mo-
ryT 6bITb TONbKO /INLA, COOTBETCTBYOLLME N.2 CT.
1124 TK P®, cooTBETCTBEHHO BO3HMKAET BOMPOC:
€C/IN B MOMEHT BO3HUKHOBEHMSA YPEe3BbI4ANHOTO
obcToATeNbCTBA BMeECTe C 3aBellatenem byayt
HAaxo4MTbCA MANIONeTHWe, HerpamoTHble nnbo
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noTeHuManbHble HacnegHMKK, TO 3TO ByAeT OCHO-
BaHMEM NPU3HAHWA 3aBELLAHUA HeaeNCTBUTENb-
HbIM?

B HacToslee Bpema oTmeyvaeTca HebosblLoe
KONIMYECTBO 3aBelaHui M cygebHon npaKkTu-
KM B OTHOLUEHMW [0Ka3aTeNbCTBA BOAM B Ypes-
BblYaliHbIX c/1y4asnx [8].

YTO KacaeTcs COCTaB/lIEHMA 3aBeLLAHMA B Ypes-
BblYaliHbIX 0b6cTOATENbCTBAX B Pecnybnnke Kasax-
CTaH, TO B Ka3axCTaHCKOW lOpUAMYECKOW nuTepa-
TYpP€e YyKasbIlBaeTCcA Ha Majylo aKTyanbHOCTb BBe-
OEeHWA JaHHON HOPMbI, 3TO CBS3bIBAETCA C MasoM
BEPOATHOCTbIO HACTYN/IEHUSA CTUXUNHBIX 6eaCcTBUIA
N BeAeHMA BoeHHbIx aenctenii [9, C. 142].

MogenbHblii 3akoH «O npaBe Hac/ie40BaHUA»
(nanee - M3 O npaBe Hac/neg0BaHMA) peKOMeHAY-
€T B NepCcrneKTMBe 3aKOHOAATENAM CTPAH - y4acT-
HuL CHI BBECTU B HAUMOHabHble 3aKOHOAATE b-
CTBA O HacNefoBaHUM HOPMY, O BO3MOMKHOCTM
COCTaBNATb 3aBeLWaHWe B NPOCTOM NMUCbMEHHOM
dopMe 1 TO/IbKO N0 YCMOTPEHMIO 3aBeLLaTesa Ho-
TapuanbHO ya0CTOBEPATL 3aBelaHme (cT. 12 M3
O npaBse HacnegoBaHus) [1].

TaK»Ke HOBENJION CAYXKUT Hopma cT. 15 M3 O
npaBe Hac/neA0BaHMA, PeEryanpytoLLan coctasne-
HWe 3aBeLaHUA rpaXKAaHWHOM C OFpaHUYeHHbI-
MM BO3MOXKHOCTAMM.

CBoeobpasHbli BWA 3aBewaTesbHOro pac-
NMOPAXKEHUA B OTHOLWIEHMU AEHEXHbIX CPeacTs,
Haxo4AWMXCA Ha BaHKOBCKOM cuyeTe rpaaaHu-
Ha 3aKpenieH B rpaxAaHCKMX Kogekcax Poccuu,
benopyccum 1 YKpauHbl B KauvectBe npumepa
MOHO npmuBecTn Hopmy cT. 1128 TK P®, B cooT-
BETCTBMM C KOTOPOI 3aBeLLaTeNbHOE pacnopaKe-
HWe MpaBaMW Ha [EHEeXHble cpeacTBa B HGaHKe
OO/MKHO ObITb COBCTBEHHOPYYHO MOAMMUCAHO 3a-
BELLATENIEM C YKa3aHMEM AaTbl €ro COCTaBAEHUA
N yOOCTOBEPEHO CAyalmm 6aHKa, MmerLwmm
NpPaBo NPUHUMATb K UICMOJIHEHUIO PACMOPANKEHUA
KNMEHTA B OTHOLLEHMW CPEeACTB Ha ero cyeTe.

3aKoH O Hac/nefoBaHUM ICTOHUKM Mpesycma-
TpUBAEeT TaKoOM BWUA 3aBELLAHUA, KaK AOMallHee
3aBelaHue (cT.20 3aKoHa 0 HacnefoBaHUM ICTo-
HuuM) [10]. JomallHee 3aBellaHMe AO/XKHO ObiTb
HanMcaHo M nognucaHo cobcTBeHHOPYYHO. CpoK
OeNcTBMA AOMalLHero 3aBellaHusa coctasaseTt 6
mecsues.

HacnepctseHHoe npaBo KasaxctaHa, Kblp-
rbi3cTaHa, Y3bekucraHa, Poccuu, YkpauHbl 1 be-
flopyccuMm npepycMmaTpmMBaeT BO3MOMKHOCTb CO-
CTaB/IeHMA 3aKPbITbiIX (CEKPETHbIX) 3aBeLLaHUM.
TonKOBbINM CIOBApPb PYCCKOro A3blKa AaeT caeayto-
lee onpegeneHMe 3TUM MOHATUAM. 3aKpbITbli
- HeOOoCTYMHbIM ANA MOCTOPOHHMX, MpeAHasHa-
YyeHHbIM He ans Bcex [11, C.209]. CekpeTHbIN - co-
AeprKalmiica B TailHe, He cooblaemblit g4pyrum
[11, C.709].

B otanume ot K Poccum, TK YkpauHbl u TK
benopyccuun, roe 3akoHoaaTeNb HOPMbI, Npea-

yCMaTpuBatolWne BO3MOXHOCTb COCTaBNeHUA
3aKpPbITbIX U CEKPETHbIX 3aBelaHnii obopmMmun
B OTAe/NIbHble CTaTbW, HOPMbl O CEKPETHbIX 3aBe-
waHmAx B MK KasaxctaHa, B [K KbiprbizctaHa, B K
Y36eKucTaHa HalM CBOe OTPakeHWe B CTaTbe,
NOCBALWEHHOMW HOTAapUaNbHOMY YA0CTOBEPEHMIO
3aBeLaHus.

CornacHo n.4 ct. 1051 lNparkgaHCKoro Kogekca
Pecny6aunkn KasaxctaH 3aBeLuaTesb Mo KeaaHuto
yLO0CTOBEpPAET CBOE 3aBelllaHWe y HoTapuyca bes
03HAaKOMJIEHUA C ero COAEep*KaHnem (cekpeTHoe
3aBellaHme). AHaNOTMYHbIe HOPMbl UMEIT MeCTo
B parkgaHcKkom Koaekce Pecnyb6amku Kbiprbis-
cTaH (cT. 1132 TK KP) [12], B lpaxKAaHCKOM KOLeK-
ce Pecnybnukn Ysbekucran (ct. 1125 MK PY) [13]
n B MpakgaHCKOM KogeKkce YKpauHbl (cT. 1249)
[14].

lpaxpaHCKoe 3aKoHOAATeNbCTBO Pecnybankum
Benapyco (n. 1 cT. 1046 K BP) [15] u Poccuiickoi
depepaumm (n.1cr. 1126 MK PP) TaKkKe gonyckatoT
NpaBO COBEPLUNTL 3aBELLaHNE, He NMPeaoCTaBaAn
npu 3TOM APYrMM NNLAM, B TOM YMUC/Ie HOTapuy-
CY, BO3MOXHOCTM 03HAaKOMUTbLCA C €ro coaepa-
HMeM. Takoe 3aBeLlaHMe Ha3blBAaeTCA «3aKpbIToe
3aBelaHune».

Paccmotpum TpeboBaHWA, KoTOpble ABASA-
IoTCA OBWMMKM ANA BCEX BblenepevmncaeHHblx
cTpaH: 1) cobcTBEHHOPYYHO HAMWUCAHHBIM U Noa-
MUCaHHbINA AOKYMEHT; 2) JOKYMEHT NpU ABYX CBU-
OeTenAx 3aknemBaeTcA B KOHBEPT, Ha KOTOpPOM
OHUW CTaBAT CBOM nognucu; 3) ganee KOHBepT
noanucbiBaeTca CBUAETENAMM U 3aneyaTbiBaeTca
B 4PYroi KOHBEPT, Ha KOTOPOM HOTAPUYC YYMHAET
YAOCTOBEPUTENbHYIO MOAMNUCH.

AHanu3 HOpM BbILEYNOMAHYTbIX CTPaH NOKa-
3bIBaAET, YTO HECMOTPA Ha pasHble Ha3BaHuA (3a-
KPbITOE, CEKPETHOE) 3aKOHOAATE b LWECTU CTPaH
npeaycmaTpmsBaeT TOXAECTBEHHOe noHATue. Ha
Hal B3rNAf4, 3aKpblToe (cekpeTHoe) 3aBellaHue
- 3T0 3aBellaHne 6e3 BO3MOMXKHOCTM O3HaKoOMAe-
HUA C ero CoAep’KaHMeM KaK HOoTapuycy, Tak U1
APYrMM nnuam.

B Lenax makcMmanbHOM rapMOHM3aLLMK 3aKo-
HOAaTeNbCTBa Ha MOCTCOBETCKOM MPOCTPAHCTBE
M3 O npaBe HacnegoBaHus [1] pekomeHayeT
yHudMUMPOBaHHOE MNOHATUE «TallHOe 3aBella-
HWe», NoA KOTOPbIM NMOHMMAETCA NPaBO 3aBeLla-
TeNA COBepLUTb 3aBelLaHne 6e3 03HaKoOMAEHUs
C ero cogeprkaHvem Apyrux Aul, B TOM 4yucine u
UL, yaocToBepsoLmx 3asewaHune (ct. 16 M3 O
npase Hac/ne0BaHWUM).

OAHUM U3 NPOABAEHUI NPUHLMNA IMYHOCTHO-
ro xapaKtepa 3aBellaHuA ABNAETCA 3aKpenieHme
B [paxkgaHcKoM Kogekce Pecnybinku KasaxcraH,
TaK 1 B BONbLINMHCTBE HALMOHA/bHbIX aKTOB O Ha-
cnefoBaHUM HOPMbl O TOM, YTO 3aBellaHWe co-
BEpPLUAETCA IMYHO M COBEpPLUEHME 3aBeLLaHNA Ye-
pes npeactaBuTens He gonyckaetca (n. 3 ct. 1046
'K Pecnybanku KasaxcraH; cT. 15 Bonrapckoro 3a-
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KOHa o HacnegoBaHuu [16]; n.2 cT. 1127 TK Kbip-
rbi3ctaHa; n.4 ct. 1040 MK Pecnybauvku Benapyco;
n.2 ct. 19 3aKoHa 0 Hac/nenoBaHUM ICTOHMK; N.2
cT. 1150 MparkaaHcKkoro kogekca Pecnybamku Taa-
UKuMcTaH [17], ct. 1120 lpaskgaHCKoro Kogekca
Pecnybnunkn Y3bekucran). 3To UCXoauT uU3 Heob-
XOAMMOCTM MAKCMManbHO TOYHOTO BblpaKeHus
HenocpeACTBEHHO BOJIM 3aBELLATENS, HE MCKaXKas
ee AOMbICNaMU NPeACTaBUTENA U UCKAKOYan BO3-
MOXHOCTb MpeacTaBuTeNA 310ynoTpebuTb CBOU-
MW MOJTHOMOUYUSIMMU.

OAHUM M3 camblx 0bCyKaaemMblXx HOBOBBeAE-
HWI B chepe HacneaCTBEHHOMO 3aKOHOAATENLCTBA
Poccuiickon ®epepaumm aaseTca BKAOYEHUE B
MparKAaHCKMN KogeKkc PO HOpmbl O COBMECTHOM
3aBellaHum [18].

CoBmMecCTHOe 3aBelllaHMe Cynpyros npeacTas-
naet coboi AOKYMEHT, 0COBEHHOCTbIO KOTOPOro
MO CPABHEHMIO C «TPAAULMOHHBIMU» 3aBELLAHUA-
MW IBNSETCA TO, YTO HOTapPWa/IbHO YA40CTOBEPEH-
Hoe 3aBeLllaHune A0/IKHO BbITb HanNucaHo 3aBelLla-
TeNemM UAM 3anucaHo C ero c/IoB HOTapuycom, a
COBMECTHOE 3aBeLlaHune Cynpyros A0MKHO bbiTb
nepegaHo HoTapuycy oboumu cynpyramu Wau
3aMMcaHo C UX C/I0B HOTAPWYCOM B MPUCYTCTBUM
oboux cynpyros (n.1 ct. 1125 K P®). B YKkpanHe
Cynpyru MMelT MnpaBO COCTaBUTb COBMECTHOEe
3aBelllaHe OTHOCUTE/IbHO MMYLLECTBA, KOTopoe
NPUHAZNEXUT MM Ha npaBe obwel coBmecT-
Hol cobctBeHHOCTM (n.1 cT. 1243 TK YKpauHbl).
B lepmaHnM coBmecTHOe 3aBellaHMe COCTaBAA-
eTCA KaKkAblM M3 Cynpyros CamocToATe/IbHO, Mo-
3BOJIAET Ka)KAOMY M3 CYMpyros pacrnopaKaTbes
CBOMM MMYLLLECTBOM B OAHOCTOPOHHEM MopAgKe
n obbeanHAETCA B eAMHbIA JOKYMEHT, Koraa cy-
LLLeCTBYET SIBHO BblpayKeHHasa BO/s HaciepoaaTe-
Neli 06 ycTaHOBNEHUM eaAnHOro nopaaka [19].

C Touku 3peHuna T.1O. Tonybesoit, M.A. AdaHa-
CbeBa BO3MOKHOCTb COCTaB/IeHUA COBMECTHOIo
3aBelllaHuA 3HaYuTeNnbHO obneryaet npoueaypy
HacnenoBaHMA, €CIN paHee y HoTapuyca OTKPbI-
Ba/IOCb ABa CAMOCTOATE/IbHbIX AeNa U HacneaHu-
Kam MpUXOAMI0Ch NPOXOANUTb Npoueaypy Hacae-
0O0BaHUA ABaXKAabl (OTAENbHO NO KaxKAoMy 3aBe-
LLLIaHWIO), TO Tenepb 3Ta npoueaypa NPoOUCXoauT
TONIbKO OoAMH pa3 [20]. MpoTUBONONOXKHYO MNo-
3mumio 3aHMmaeT H.HO. Paccka3oBa, NO MHEHWIO
KOTOpOM npu ByKBaJIbHOM TO/IKOBaHUM cT. 1118
K P® moXKHO NpennonoxKuTb, YTO B CUY 3aBe-
LWaHMA BCE MMYLLECTBO CYMpPYyroB Hacaeayetcs
[2]. Mo ee MHeHUIO, CMEPTb OA4HOIO U3 Cynpyros
ABNSAETCA topuanYeckMm pakTom, B CUNY KOTO-
pOro MMyLLECTBO MNEperKMBLUEro cynpyra nepe-
XOAUT B HAacNeACTBEHHYIO Maccy HacneaoaaTens
M Noa4YMHAETCA HOpMamM O HacnegoBaHuu [2],
T.e. HacnegoBaHME BO3MOMXKHO NOC/E KUBYLLEro?
B 3aK/loueHMe aBTOp MNPUXOAMUT K BbIBOAY , YTO
«NPUMEHEHNE HOPM O COBMECTHbIX 3aBeLLaHMAX
HEBO3MOKHO 10 BHECEHMA B 3aKOH U3MEHEHUN,

COAEPIKALLMX ACHBIN OTBET Ha NOCTAB/IEHHbIN BO-
npoc» [2].

B lepmaHmn 3akntoueHMe COBMECTHbIX 3aBe-
WaHMM CynpyroB NpUMMeEHseTca AaBHO M NOJb-
3yeTcs CNpPocoM, TaK Kak 57 % ot obuero yncna
pacnops)eHun B CAyvyae CMepTU npuxoamuTcA
Ha COBMECTHOe BoJiensbsiBaeHue cynpyros [19].
HopMbl MHCTUTYTa COBMECTHOrO 3aBeLaHuA cy-
npyros gecTaytoT ¢ 2004 roga n B YKpaunHe.

B cooTtBeTcTBMM €O cTaTbel 2265 [epmaHCKo-
ro rpaxkAaHcKoro ynoxeHus (ganee — ITY), n.4
CcT.1118 TK P® n n. 1 c1. 1243 TK YKpanHbl TONbKO
Cynpyru MOryT COCTaBWUTb COBMECTHOE 3aBella-
HUWe, YTO ABAAETCA 0bLWMM ANA NPABOBbLIX CUCTEM
paccmaTpmBaembix rocygapcts. Ecam B Pepepa-
TMBHOM Pecnybnnke lepmaHua coBmecTHble 3a-
BELLAHMA CYNnpyroB MoryT 6biTb 3aK/tOUYEHbl Kak
B HOTApManbHOM, TaK U B MNPOCTON NMUCbMEHHOM
¢dopme, T0 B cootBeTcTBMM € N.1 cT. 1125 TK PO
OHM MOTYT ObITb 3aK/OYEHbI TOJILKO B HOTapu-
anbHoI ¢dopme. YTO KacaeTca COCTABNEHUA CO-
BMECTHOrO 3aBeLllaHMA CynpyrosB Ha TepputTopum
YKpauHbl, TO NPAMOro yKasaHuA Ha popmy 3a-
KaodeHua B N. 1 cT. 1243 TK YKpaunHbl He npea-
YCMOTPEHO, MMEEeTCA TOIbKO YKa3aHMe Ha NpaBo
Cynpyros coctaBuTb obliee 3aBellaHWe NULWb B
OTHOLWIEHUM MMYLLECTBA, MPUHASAEKALWEro um
Ha npase obLen coBMecTHOM cobecTBeHHOCTH. Mo
MHeHMIo HoTapuyca r. Cesactonona Onbru Kanex-
KOBMY, OAHMM 13 NPOHSEMHbIX BONPOCOB ABAAET-
€S BONPOC O perucrTpaumm npaB Ha HeaBUKMMOE
MMYLLECTBO, ABAAOLLEecA MpeameToM 3aBella-
HWA Cynpyros, T.K. HOPMATUBHO-NPABOBbIE AKTbI
YKpauHbl HE pernameHTUpPYoT NoOpPAAOK nepexo-
Aa npaBa cobcTBeHHOCTH [22].

Mpw BbIbOpE cynpyramu Ha Tepputopumn lep-
MaHUM HoTapuanbHOM Gopmbl TpebyeTca NpucyT-
cTBMe 0bouMX 3aBellaTenelt nNpu HoTapuaibHOM
YAOCTOBEPEHUN TAKOro 3aBellaHuA, Npu 3TOM
OOMH U3 CYNpPYros COCTaBAAET OT PYKU AOKYMEHT
W NoAnUCbIBaeT ero, a APYrow cynpyr cTaBuT
TO/IbKO CBOO MOAMMUCH C YKa3aHWeM AaTbl U MecTa
cosepuieHua (§2267 ITY). B Poccun peiictayioT
cnefyolLme npasBuaa: cynpyru COBMeCTHO nepe-
[At0T HOTapUyCy COCTAaBAEHHbIN JOKYMEHT nnbo
HOTapWUYC C UX C/I0B U B X NPUCYTCTBMM COCTaBNA-
eT 3asellaHne. OgHUM 13 06a3aTeNbHbIX YCNOBUIA
ABNAETCA NpoBeAeHMe HOTapUycom BuaeodpmrKca-
UMM Npoueaypbl COCTaBNeHMA COBMECTHOIO 3aBe-
LLAHMA CYynpyros, O4HAKO CynpyrM MoryT BbICKa-
3aTb NPOTMB 3TOro Bo3parkeHusa (cT. 1125 MK PO).

C pacnpoctpaHeHnem COVID-19 BO mHOrmx
CTpaHax npowusowna TpaHcPopmaLmMa SKOHOMMU-
YECKOM M COLMANbHOM KU3HWU W, KaK CNeacTBue,
BHeApeHue UMPPOBbIX TEXHONOTUI HabupaeT
060pOTbI B Pa3NnyHbIx chepax *KusHu. OgHUM 13
OMNCKYCCMOHHbIX BONPOCOB B YC/IOBUAX NaHAEMMUU
KOPOHaBMPYCHOM MHEKLMM, Ha Haw B3rA4,
ABNAETCA BOMPOC O COCTaB/EHWWN 3aBeLLAHUA B
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3NEeKTPOHHON dopme B MOMEHT BHE3aMHOro 3a-
6oneBaHNA N pPeE3KOro yXyAleHuUA 340pOBbA
rpaxkgaHMHa Y HEBO3MOXHOCTM COCTaBUTb 3aBe-
LLlaHMe B HOTapuasbHO yaoCToBEpeHHON dopMme.
B BeK LUMdpPOBbIX TEXHONOMMIN, KOTAA NPaKTUYECKU
Kakaa cemba MMeeT AOMa KOMMbIOTEPbI, NAaH-
weTbl, MObWAbHbIE TenedoHbl ¢ ZOCTYNOM K CeTU
NHTepHeT, He BbI3bIBaEeT C/IOXKHOCTU COCTAaBAEHUNE
3aBellaHua, Tem 6onee, yto n.1 ct. 1051 I'K PK go-
MycKaeT MCMNonb30BaHME OBLLENPUHATLIX TEXHU-
YeCKUX CPeacTB, TAKMX KaK MULYLLAA MALUMHKA,
NMepcoHasibHbIM KomMbloTep M T.4. lparKaaHuH
MOXeT COCTaBUTb 3aBellaHWe W OTMPaBUTb ero
HoTapuycy nocpeacTsom npuaoxkeHna WhatsApp
N NoATBEPANTb CBOE BONEU3bABNEHME B dopme
BMAeO3anucK, rae byaet YeTKo BUAHA JIMYHOCTb

3aBeLLaTena U To COCTOAHME, B KOTOPOM Haxo4uT-
CA 3aBeLaTenb.

Pestomupya npoBeaeHHOe uMccnenoBaHue,
MOXHO OTMeTUTb, YTo cTpaHbl CHI u pag gpyrmx
CTpaH MMpa B OCHOBHOM MMeT 06Lime noaxo-
Obl K PerysiMpoBaHUIO NPaBOBbIX BOMPOCOB Ha-
CNefoBaHUA MO 3aBelaHuio B LeoM U dopm
3aBellaHMA B YaCTHOCTU. BmecTe ¢ TeM MOXHO
KOHCTaTMPOBATb, YTO HECMOTPA Ha NpeaocTaBe-
HWe 3aKoHoaaTenem 6onbLioro Bbibopa popm 3a-
BewaHna ana 6onee apdeKTMBHOrO ynpasaeHus
CBOMM MMYLLLECTBOM HOTapMasibHO YAOCTOBEPEH-
Hoe 3aBellaHWe MPOoAO/KaeT OCTaBaTbCA CaMOM
BOCTpeboBaHHOM ¢GOPMON Yy rpaxaaH pasHbIX
CTpaH.
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An analysis of the general rules on obligations, transactions and contracts in Kazakhstan, Latvia and
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KA3AKCTAHAA, ATBUAAA KOHE TEPMAHUALA
ATAJIMAFAH LLUAPTTAPFA A3SAMATTbIK, 3AHHAMA HOPMA/IAPbIH KONAAHY

AHpaTtna

KasakctaHparbl, JlatBuagasbl KaHe [epmaHuagasbl MiHOeTTEMenep, Mamifienep rKaHe wapT
Typanbl Xaanbl HOPMANapAbl TaNLaAy Kaanbl YKCACTbIKTAPMEH KaTap aTa/IMaFaH LWapTTapabl KYKbIKTbIK,
peTTeyaeri alblpmalubinbiKTap 6alikanaTbiHbIH KepceTTi. byn KebiHece KasaKkcTaH, JlaTBuAa XaHe
[epmMaHMAHbIH, a3aMaTTblK, KYKbIfbIHAAFbl MMMNEPATUBTI KaHE AUCNO3UTUBTI HOPMANapAbl KYKbIKTbIK,
6afanay MeH capanaygarbl 9pTypAi TocingepmeH 6alinaHbicTbl. KazakcTaHHbIH, A3aMaTTbIK KYKbIFbIHAA,
erep Hopmaga "erep TapanTapgblH, KenicimiHae esrewe Kesgenmece"gereH gepekreme 6osmaca,
a3aMaTTblK 3aHHamMa HopMacbl MMMEPATMBTI Aen TaHblNaAbl AereH Tacin 6acbim 6onbin Tabblnagbl.
KasaKcTaHAablK 3aH WbIfapyLlbl WApPT Typanbl MKannbl epexenepae ANCNO3UTUBTI KoHE MMNEPaATUBTI
HopManap yfbimaapblH 6enin KepceTkeHiHe KapamacTaH, 0napabl axblpaTydarbl popmanbabl aaicHama
Aaynbl 6onbin KepiHea,.
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MaKanaga aTanmMafaH WapT TananTapbliHAafbl OKbINbIKTbIH, OPHbIH TOATbIPY 60WMbIHWA
3aHHaMasblK Kypangap KapacTbipbliadbl. ABTOp aTasiMafaH WapTTafbl WAPTTbIK O/IKbIAbIKTbIH, OPHbIH
TONTbIPY MAKCaTbIHAA 3aH YKCACTbIFbIH KONAaHyFa KasakcTaH, /1aTBusA xaHe fepMaHUAHbIH a3aMaTTblIK,
KYKbIFbIHAA KON bepinesi gereH KopbITblHAbIFA Keneai. Ananaa, 6yn MHCTUTYTTbl epeKLUe XKafdainapaa
faHa nanganaHyfa 6onagpbl.

Tyhningicespep: LLApTTbIK KYKbIK, 3aH YKCACTbIfbl, MMNEpPaTUBTI HOPpManap, 4MCno3MTUBTI HOpManap,
LWAPTTbIH, KYKbIKTbIK PeXKUMIi, aTanmaraH wapT, LapTTbiH epKiHAiri.
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NMPUMEHEHUE HOPM IrPAXXAAHCKOIO 3AKOHOAATE/IbCTBA
K HEMOUMMEHOBAHHbIM JIOTOBOPAM B KASAXCTAHE, TATBUN U TEPMAHUN

AHHOTauuA

AHanus obwmx Hopm 06 0653aTENbCTBAX, CAENKaxX U goroBope B KasaxctaHe, J/latBuu n fepmanHnm
nokKasas, 4To HapAaay C 06LMMMN CXOACTBAMM NPOCAEKMBAETCA PA3/IMYNA B NPABOBOM PErYIMPOBAHNN
HEeNnOMMEHOBaHHbIX [0roBopoB. B 6osbluieit cTeneHW 3TO CBA3AaHO C Pas/IMYHbIM MOAXOAOM B
IOPUANYECKON OLEHKE M pa3rpaHUYeHUM MMNEepPaTUBHbIX U OUCNO3UTUBHBIX HOPM B rpPa*KAaHCKOM
npase KasaxctaHe, /lateumn nfepmaHunn. B rparkgaHckom npase KasaxcTtaHa rocnoAcTBYHOWMM ABAAETCA
NOAX0A, 0 TOM, UTO HOPMa FPaXKAaHCKOTO 3aKOHOAATENbCTBA NPU3HAETCA MMNEPaTUBHOWN, €C/IN B HOpMe
OTCYTCTBYET TAKOW PEKBU3UT, KaK «eC/In MHOE He NpeayCMOTPEHO CornaeHnem cTopoH». HecmotpA
Ha TO, YTO Ka3axCTaHCKMMN 3aKOHOAATENb BblAENA MNOHATUA ANCMO3UTUBHBIX U UMMNEPATUBHbIX HOPM
B OOLLMX NONOKEHUAX 0 forosope, GopmanbHaa METOAONOMMA B UX Pa3rpaHUYeHnn npencTaBaseTca
CMOpPHOIA.

B ctaTbe paccmatpuBaeTcAa 3aKOHOAATE/IbHbIA MHCTPYMEHTapuit Mo BOCMOJIHEHMIO npobena B
YCNOBUAX HEMOUMEHOBAHHOro Aorosopa. ABTOP NPUXOAUT K BbIBOAY, YTO NMPUMEHEHWE aHaNormu
3aKOHa B LENAX BOCMO/IHEHMA AOrOBOPHOro npobena B HEMOMMEHOBAaHHOM AOrOBOpe AOMNyCcKaeTca
B rpag4aHCcKom npase KasaxctaHa, Jlateun u lepmaHmn. O4HAKO AAaHHbIM MHCTUTYTOM MOMKHO

BOCMO/1b30BaTbCA TONIbKO B UCKNOUUTENbHbIX CyYasX.
KnioueBble cnoBa: A0roBOpPHOE NPaBo, aHaN0rMUA 3aKoHa, MMMNePaTUBHbIE HOPMbI, AUCNO3UTUBHbIE
HOPMbI, MPaBOBOW PEXKMM A0roBOpPa, HEMOMMEHOBaHHbIN AOroBop, cBoboAa Aorosopa.

Application of civil legislation norms to non-
defined contracts plays a significant role in saving
fair balance of autonomy of the parties, filling up
contractual gaps and restricting the freedom of
contract. Wrong legal regulation of the conditions
of a non-defined contract often leads to unlaw-
ful and most unfavourable legal consequences for
the subjects of civil circulation.

The position that general legal regime of con-
tracts is applicable to non-defined contracts is
generally accepted in European contract law. In
other words, general rules of civil legislation are,
first of all, applicable to a non-defined contract.
Special norms governing certain defined contracts
to non-defined contracts cannot be directly and
automatically applied.

Surely, this logic is aimed at practical deline-
ation of defined and non-defined contractual
structures, at maintaining the autonomy of will
of the parties and the freedom of contract at a
proper level. However, lesser legislative regu-
lation of non-defined contracts presupposes a
greater degree of effectiveness of its terms, since
in a controversial situation there are fewer legal
instruments to fill the gap in a contract.

The analysis of general norms on obligations,
transactions and contract in Kazakhstan, Latvia
and Germany showed that along with common
similarities, differences in the legal regulation of
non-defined contracts are traced. To a greater ex-
tent this is due to the different approach in legal
assessment and delimitation of mandatory and
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discretionary norms in civil legislation in Kaza-
khstan, Latvia and Germany.

In the civil law of Kazakhstan, the prevailing
approach is that the norm of civil legislation is
recognized as mandatory if there is normally no
such requisite as “unless otherwise provided by
mutual agreement of the parties”.

Thus, according to Art. 383 of the CC of the
RK, a contract shall comply with the mandatory
rules binding the parties, established by the law
(mandatory norms), as effective at the time of its
conclusion. In accordance with Art. 382 of the CC
of the RK, contract terms are determined at the
discretion of the parties, except when the law pre-
scribes the content of the relevant provision [1]. In
cases where the contract condition is stipulated by
the norm, which in accordance with the legislation
is valid, unless the agreement of the parties estab-
lishes otherwise (discretionary norm), the parties
may by their agreement exclude its application
or establish a condition different from stipulated
therein. In other words, the Kazakh legislator de-
fines the discretionary norm in a formal manner.

Despite the fact that the Kazakh legislator
highlighted the concepts of discretionary and
mandatory norms in general provisions on a con-
tract, the formal methodology in their delineation
is controversial.

In the doctrinal comment to the CC of the RK, it
is pointed out that the general principle of deter-
mining conditions of a contract follows from the
freedom of contract. The parties have the right to
determine any conditions of the contract, except
those that are directly stipulated by the law. As an
example, Art. 285 of the Civil Code of the Republic
of Kazakhstan states: a debtor obliged to perform
one of two or more actions has the right to choose
unless the law or the terms on obligation implies
otherwise. In the case where the content of the
relevant provision is expressly prescribed by the
law (mandatory rule), the parties may not change
this condition. They may provide it in the contract
or may not provide, nevertheless they are obliged
to fulfil this condition in the form in which it is
fixed in the legislation. There are few mandatory
norms in the civil legislation. The overwhelming
majority are discretionary norms [2, Pp.380-381].

However, M.K. Suleimenoy, in a later work, in-
dicates that it is necessary to strengthen the ap-
plication of the principle of discretion in the Civil
Code of the Republic of Kazakhstan. Revise all ar-
ticles, reducing the number of peremptory norms
[3, P.225]. The concept of the legal policy of the
Republic of Kazakhstan until 2030 states that civil

legislation contains a large number of imperative
norms in terms of regulating contractual rela-
tions, which contradicts the principle of freedom
of contract [4].

Considering the German experience on this is-
sue, the literature indicates that the initial project
of the GCC attempted to directly determine the
mandatory or discretionary nature of all norms.
But with further consideration of the draft law,
this idea was rejected, which was fixed by the
Commission for the revision of the preliminary
draft of the GCCin 1896 [5, P.229].

In the classical textbook of the German law, it
is noted that in the BGB the mandatory nature of
the norms is expressed directly in many cases, but
quite often, due to lack of direct instruction, it has
to be deduced from the purpose of the prescrip-
tions. Laws of the right of obligation are almost
entirely mandatory, but here there are also sepa-
rate mandatory norms, for example, § 248 of the
GCC (prohibition to charge compound interest),
§ 276, para. 2 of the German Civil Code (respon-
sibility for one’s own intent cannot be excluded
in advance), § 617-619, 624 of the GCC (prescrip-
tions protecting the interests of an obligator un-
der a service contract, and in particular the man-
datory form requirements for certain obligations)
[6, P.173].

A.G. Karapetov points out that public order
in most countries enables the courts to interpret
each separate norm in order to determine its true
nature. In fact, this approach means that in the
absence of direct indication in the law itself to the
mandatory or discretionary nature of the norm,
the court determines its legal nature by interpre-
tation. In Western law, this approach is absolutely
dominant [7, P.119].

In the German civil law, the general presump-
tion for determining legal nature of civil law norms
governing obligations, transactions and contracts
is discretionary. However, the court may reject
this presumption if it is necessary to protect es-
pecially significant interests protected by law (the
interests of a weak party to a contract, third par-
ties, public interests, etc.). Such an approach al-
lows us to consider all norms, without an explicit
attribute of mandatory nature, as discretionary.
For the re-qualification of such norms into man-
datory ones, grounds for limiting contractual
freedom are needed. It is required to determine
which particularly significant and legally defenced
interests are to be protected.

In Latvia, like in Germany, there is no legis-
lative concept of discretionary and mandatory
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norms, but the Civil Law of Latvia follows a com-
mon European logic. The principle of discretion is
recognized as a priority in the civil law.

Free exercise of civil rights and the legal free-
dom of the subjects of civil circulation are linked
by the principle of discretion in civil law.

A.M. Baikov points out that the discretionary
norms of law, which are essentially auxiliary, but
equally binding, allow the participants to choose
a mutually acceptable variant of conduct by the
participants of a corresponding civil legal relation-
ship. Discretionary norms of law operate in cases
where subjects of the relevant civil relationship
have not independently settled the relations be-
tween themselves. Mandatory norms of law are
universally binding; they cannot be changed by
anyone unless a state institution or a higher state
institution adopts them [8, P.68.].

In accordance with Section 4 of the Civil Law of
Latvia, the rules of the law are interpreted prima-
rily on the basis of their direct meaning; if neces-
sary, they are also interpreted in accordance with
the system, basis and purpose of the law and, fi-
nally, by analogy [9]. This article allows not only
a literal interpretation, but also an objective and
theological interpretation of civil law norms. It
follows that in Latvia the interpretation of man-
datory and discretionary norms on the merits and
the purpose of legislative regulation is allowed.

It is worth noting that after the reforms of ob-
ligatory and contractual law in the French Civil
Code in 2016, the French legislator embarked
on a more flexible course of development in this
matter. French reformers decided that it was
necessary to deal with the relationship between
contractual freedom and its legislative limitations
more accurately. One of these significant expres-
sions was the expansion of mandatory and discre-
tionary norms of obligatory and contractual law,
the legal nature of which is determined at the dis-
cretion of the court.

Having revised the norms in the sphere of ob-
ligation and contractual law, the French legislator
refused from formal identification of the majority
of norms as mandatory or discretionary, in par-
ticular, having excluded in many norms the right
of the parties to agree otherwise in a contract. An
exception is a small number of mandatory normes,
in which the prohibition is clearly expressed.

The legal nature of such norms is considered
to be not exactly defined in the law. French courts
determine discretionary or mandatory charac-
ter of a norm by interpretation of the target of a
norm [10, P. 71.].

At the stage of discussion of the reform, the
position not to specify textually, that the norm is
discretionary or mandatory was not supported by
all scholars. Thus, B. Fauvarque-Cosson notes that
the draft reform of the French obligation and con-
tractual law does not state which rules are man-
datory and which ones are not. In the field of gen-
eral contract law, contract rules are usually not
mandatory. However, the new emphasis placed
on contractual justice, coherence and good faith
may lead judges to have a stricter approach and
restrict freedom of contract [11, P. 71.].

Despite some criticism, the reform develop-
ers decided to follow the path of priority of con-
tractual freedom, with the prospect of making
the contractual law more flexible and effective.
While preserving the presumption of discretion,
the French legislator granted the courts the right
to a more extensive judicial interpretation of the
norms in the field of obligation and contract law.

At the same time, of course, this corresponds
to the content of all-European act of unification of
law DCFR. Thus, in accordance with Art. I.-1: 102:
“The autonomy of the parties” DCFR, subject to
applicable mandatory norms, the parties are free
to enter into a contract or to perform another le-
gal act and to determine its content. The parties
have the right to exclude, in whole or in part, the
application of any of the subsequent rules relat-
ing to contracts or other legal acts, or the rights
and duties arising out of them, and, unless other-
wise provided, to exclude or amend their effect
[12, P.183.]. In fact, DCFR reflects the presump-
tion of discretion of norms. Also, the provisions of
the DCFR regulating transactions, contracts and
obligations do not allow determining the legal na-
ture of the rule accurately.

We believe that the Kazakh legislator should
also adopt such a generally accepted European
approach. Despite the specification of the con-
cepts of mandatory and discretionary norms in
the Civil Code of the Republic of Kazakhstan, we
consider the current legislative delimitation, only
under the textual designation, to be insufficiently
fair. In fact, the Kazakh legislator uses the man-
datory doctrine with respect to those civil law
norms, the legal nature of which cannot be deter-
mined textually.

To disclose the full potential of the autonomy
of the parties, we consider it necessary to intro-
duce the principle of discretion in the provisions
of the CC of the RK on obligations, transactions
and contracts [1]. Taking into account the prin-
ciple of literal interpretation of these norms, we
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also need to move on to the principle of objective
interpretation for establishing their discretionary
or mandatory legal nature.

In particular, this should positively affect the
freedom of modelling of non-defined contracts,
because introduction of the principle of discre-
tion will expand the limits of its freedom due
to greater discretion of legal regimes of defined
contracts, which, due to the principle of manda-
tory norms, the legal nature of which cannot be
determined in a textual way. Often in the Kazakh
judicial practice, modelling of atypical contractual
constructions is unfairly blocked.

Taking into account the fact that the Kazakh
civil legislation, unlike the Latvian, the German
and the French, proceeds from the legislative
discretion of notions of discretionary and man-
datory norms, we consider it necessary to reflect
in them the principle of discretion, which is re-
flected in the law of developed European states
through established doctrine and judicial law
making.

To establish the legislative principle of discre-
tion, it is necessary to exclude from the articles
382 and 383 of the Civil Code of the RK the con-
cept of a discretionary and mandatory norm. It
is necessary to introduce new concepts of man-
datory and discretionary norms, proceeding not
only from their literal interpretation, but also
from their purpose.

In this regard, we propose to include in P.1 of
Art. 382 of the CC of the RK the following text:
“The norm is considered to be mandatory if it con-
tains an express prohibition on the establishment
of the other by the agreement of the parties or
in the absence of such a prohibition, it proceeds
from its substance and the purpose of legislative
regulation to defend particularly significant inter-
ests protected by law or to prevent gross violation
of the balance of interests of the parties.

The norm is considered to be discretionary un-
less otherwise follows from the nature of the rel-
evant norm or there is no express prohibition on
the establishment of the other by the agreement
of the parties in this Code and other normative le-
gal acts”.

To clarify, it should be noted that under the ex-
plicit prohibition it is necessary to understand the
mandatory norm, which textually contains a dis-
tinct prohibition to subjects of civil legal relations
to perform other actions than those stipulated
in the relevant norm of law under the threat of
adverse legal consequences. Such textual prohibi-
tions include, for example, such phrases as pro-

hibited, not allowed, inappropriately, the agree-
ment is invalid, is recognized as illegal, etc.

In view of the doctrine of “halbzwingende
normen”, according to some mandatory normes,
a restrictive derogation from their regulation is
possible, but only to improve those particularly
important legal interests that the ban is intended
to protect.

Defence of particularly significant interests
protected by law includes the defence of the in-
terests of the weak party to the contract, consum-
ers, third parties, public (state) interests, etc.

The court, proceeding from its essence and the
purpose of legislative regulation, carries out the fi-
nal interpretation of the legal nature of the norm.

Turning to application of civil law norms to a
non-defined contract, two fundamental objec-
tives of the legislative regulation of contracts may
be highlighted: 1) restriction of the freedom of
contract; 2) replenishment of a contractual condi-
tion that was not taken into account by the par-
ties to the agreement. Limitations of the freedom
of contract in respect of a non-defined contract
were noted in the previous section.

Civil-law norms aimed at filling the contractual
gap may be divided into general and special ones.
General norms apply to all types of contracts.
Special norms directly regulate and fill the gap in
the terms of the defined contract, to which, from
the point of view of the normative content they
refer to.

Therefore, the main legislative instruments
to fill the gap in the conditions of a non-defined
contract are general discretionary norms on obli-
gations, transactions and contracts. However, it is
permissible to apply special discretionary norms
governing a similar defined contract, however not
directly, but by analogy of law. At the same time,
the same analogy of law should be used when the
general legal regime of a non-defined contract
does not contain appropriate regulation, and us-
ing a special discretionary norm regulating a simi-
lar defined contract can make a more adequate
and reasonable elimination of a gap.

Unlike the countries of the Anglo-Saxon legal
family, in which the analogy method, especially
applied to precedents, is considered one of the
most fundamental and principalinlaw [13, P.149.],
in the countries of the Roman-German system of
law, the analogy method seems to be a more of a
rare phenomenon, a kind of an exception, rather
than a regular and systemic legal instrument.

The German legal system does not contain any
clear provisions on how to apply the analogy and



32 T'PAXKIAHCKOE ITPABO U IPOLECC / HAYUYHBIE TPY/bI "OAIJIET". Ne 4. 2023

fill in the gaps in the law. The answer to this ques-
tion remains in the legal methodology.

The Latvian legal system also allows the appli-
cation of the analogy of law. In the literature, it is
noted that the analogy of the law is understood
as the expansion to cases that are not directly
regulated in the law, but having legal significance
of legal norms that suppose similar situations in
their constitutional parameters. The preservation
of the institution of analogy in Latvian civil law is
explained by the fact that the relations of civil and
legal circulation that are a display of the initiative
of the participants, and in this connection being
in the process of constant movement and self-
development of the relationships of civil and legal
circulation, cannot be limited to the conservative
frames of the law. A certain inconsistency is con-
stantly renewed and preserved between them
and the law, within the boundaries of which there
are qualitatively transformed relations that need
legal regulation. Therefore, it is impossible to do
without the institution of analogy in the civil law
[8, P.105-106].

Unlike the German civil legislation, reference
to the institution of analogy can be found in the
Civil Law of Latvia in the context of the interpre-
tation of norms. In accordance with Section 4 of
the Civil Law of Latvia, the rules of the law are
interpreted primarily on the basis of their direct
meaning; if necessary, they are also interpreted
in accordance with the system, basis and purpose
of the law and, finally, by analogy [9].

Following the tradition of new civil codes, Ka-
zakh legislator included a separate rule on the ap-
plication of civil legislation by analogy in the CC
of the RK. In accordance with Clause 1 of Art. 5
of the CC of the RK, in cases when the relations
provided by Clauses 1 and 2 of Article 1 of this
Code are not directly regulated by the legislation
or agreement of the parties and there are no cus-
toms applicable to them, to such relations, since
this does not contradict their essence, civil law
norms regulating similar relations (analogy to the
law) shall be applied [1].

With regard to this issue A.G. Didenko believes
that the legal regulation of relations, which are
the subject of the civil law, does not always keep
up with the dynamics of these relations. That is
why the CC of the RK contains such standards as
the possibility of occurrence of civil rights and ob-
ligations from the grounds, although not legally
provided, but not contradicting it, the legitimacy
of the existence of transactions not regulated by
law, etc. Such legal instrument as analogy, that

is, the application of similar norms of civil legis-
lation, general principles and principles of civil
legislation in cases where public relations are not
directly regulated by legislation or agreement of
the parties facilitates in solving the task of filling
the existing gaps in the legislation in the process
of law enforcement. The analogy is divided into
the analogy of law and the analogy of right. The
analogy of law is the use of separate norms of
legislation regulating similar relations. The anal-
ogy of right is the use of the common principles
and meaning of civil law and the requirements of
good faith, reasonableness and fairness in cases
of lack of norms governing similar relations [14,
P.52].

Commenting on this article of the CC of the RK,
M.K. Suleimenov and Yu.G. Bassin note the use of
analogy is allowed only as an extreme measure
of filling the gaps in the law, if such a gap cannot
be filled either by interpretation of the law or by
customs. With the analogy of law, filling of its gap
is achieved by applying a specific legislative norm
that directly regulates other similar relations [15,
Pp.107-108].

The analogy of law in order to fill the contrac-
tual gap is allowed in the civil law of Kazakhstan,
Latvia and Germany. However, this institution can
be used when the general legal regime of a non-
defined contract does not contain any regulation
or when the corresponding general rules less ac-
curately and adequately fill the gap than some
special discretionary norms governing a defined
contract. In other words, the special discretionary
norms governing the contracts provided for in the
law may be applied at the discretion of the court.

As it was established earlier, in Germany and
Latvia, in respect of a non-defined contract, the
application of certain special mandatory norms
governing the contract provided for by law is al-
lowed in order to protect particularly important
interests protected by the law. It is also permis-
sible to apply a set of special rules governing a
defined contract to a non-defined contract, as a
legal consequence for violation of the principle of
good faith.

In this connection, the analogy of the law to
the conditions of a non-defined contract can be
applied in two cases: to fill a contractual gap or re-
strict the freedom of contract. To fill a contractual
gap, special discretionary norms governing a de-
fined contract are applied. In turn, the restriction
of the freedom of a non-defined contract by ap-
plication of special mandatory norms is allowed
in exceptional cases, when particularly significant



I'PAXKJAHCKOE ITPABO U ITIPOLHECC / HAYUHBIE TPY/bl "OAIJIET". Ne 4. 2023 33

interests, protected by the law “outweigh” the
freedom of contract and the autonomy of the will
of the parties.

Summarizing the aforesaid, we consider it nec-
essary to reflect in the legislation of Kazakhstan a
list of exceptions, when and in which cases special
norms governing defined contracts with respect
to non-defined contracts are subject to applica-
tion.

We propose to supplement P. 2 of Art. 380 of
the CC of the RK as follows: “The rules on certain
types of contracts provided for in this Code or oth-
er normative legal acts are not applied to a con-
tract that is not stipulated by law. This provision
does not exclude the possibility of applying to the
contract that is not stipulated by law: 1) certain
discretionary norms regulating a similar contract
provided for in this Code or other normative legal
acts by analogy of the law; 2) certain mandatory
norms regulating the contract provided for in this
Code or other normative legal acts by analogy of
the law with a view to defend especially significant

interests protected by law or to prevent gross vio-
lations of the balance of interests of the parties;
3) the whole set of norms regulating the contract
provided for in this Code or other normative legal
acts, if the party to the contract has committed
an unfair circumvention of the mandatory norms
regulating this contract”.

Consequently, such a legislative approach will
allow, first, to distinguish the legal structures of
defined and non-defined contracts more accu-
rately, second, to specify the legal regime of a
non-defined contract; third, to establish excep-
tional cases when special provisions are applied
to the terms of a non-defined contract regulating
defined contracts; four, to clarify the mechanism
for applying the analogy of the law to non-de-
fined contracts depending on the purpose, to fill
the contractual gap or to restrict the freedom of
contract, fifthly, to introduce legal certainty with
regard to special mechanisms for restricting the
freedom of a non-defined contract in the event of
occurrence of relevant valid legal grounds.
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Annotation

In the article, the author examines the legal nature of a pledge agreement as one of the ways
to ensure the fulfillment of an obligation. He draws attention to the features inherent in the right
of pledge, the moments of occurrence of the pledge. The grounds for the emergence of a pledge
in accordance with the civil legislation of the Republic of Kazakhstan are shown, and the value of a
pledge as an interim measure in civil circulation is considered. The author comes to the conclusion that
collateral has a dual nature, and the division of collateral into mortgage and pledge does not depend on
the classification of property as movable or immovable property. To qualify a pledge as a property right,
the presence of not any property, but an individually defined thing, is required as a subject of pledge.

Key words: contract, pledge, property relations, methods of ensuring the fulfillment of an

obligation.

3HauyeHMe A0oroBopa 3aKAoYaeTCa He TOJIbKO B
ero npupoae Kak topuanyeckoro dakTa, HO U Kak
perynatopa KOHKPETHbIX O6LLeCcTBEHHbIX OTHO-
WweHnn. KoHCTpyKUuMA aoroBopa NpumeHseTca B
CaMbIX Pa3/INYHbIX C/Iy4anX, HaNpumep, 4nAa ycra-
HOB/IEHWA 3a/si0ra, CepBMTYyTa, OMNOCpPeaOoBaHMUA
OTHOLLEHUI ¢ yyacTuem 6aHKa 1MBO OTHOLLEHUI
C y4aCTMeM rocyapcTBa Kak CTOPOHbI A0roBOpa.

B cootBeTcTBMM € NyHKTOM 1 CT. 299 K PK 3a-
nor npeacrasnaet cobon ogMH 13 cnocobos obe-
crneyeHns UcnosiHeHUs obAasatenbctea.[1] 3ano-
rogepxatens (Kpeautop) B cuay 3anora Bnpase
YAOB/ETBOPUTbL CBOW TpeboBaHUS N3 CTOMMOCTHU
3a3/I0)KEHHOro MMYyLLLECTBa 3asi0rogatensn ([o/xkK-
HWKa NMBO BeLLHOro NOPyYnTENA) B CyYae Henc-
noJiIHeHMA (HeHaaNeXKalllero UCNONHEHMNS) AOMK-
HMKOM cBoero obssaTenbcTBa nepes Kpeamto-
pom.

B rparkgaHckom obopoTe LUMPOKoe pacnpo-
CTpaHeHWe A0oroBopa o 3asiore 0b6ycnoBAEHO XKe-
NlaHMeM KpeauTopoB obecneymtb WCMNOAHEHWE
obecrneyeHHOro 3as0rom 06A3aTeNbCTBA A0/K-
HMKOM M3 CTOMMOCTM 3a/I0KEHHON0 MMYyLLECTBA
nyTem ero peanusaumm B TOM Cay4ae, eC/iv Takoe
06A3aTeNbCTBO HE WCMOJIHEHO (HeHaA/eXKallunum
06pasom) NCNOTHEHO AOMKHUKOM.

OcHOBaHWAMM BO3HMKHOBEHMA 3an0ra cT. 300
K PK ycTaHasAuBaeT AOroBop M 3aKOHOZATe b-
HbIM aKT. KOHCTpYKUMS 3anora npueaekatesbHa
ONA KpeamuTopoB TEM, YTO B CU/Y Hee nocnegHue
BMpaBe yA0BAETBOPUTb CBOM TpeboBaHMA npeun-
MYLLECTBEHHO Nepea, ApYrMMn KpeauTopamm 3a-
fioroaatena Kpome c/yvyaeB, NpPeayCMOTPEHHbIX
K PK. 3anor He npeanonaraet npuobpeTteHusn
npasa cOBCTBEHHOCTM Ha 3a/I0KEHHOE UMYyLLe-
ctBO [6, c. 560] A.l. MaeHKO yKa3blBaeT Ha He-
OEeNCTBUTENBHOCTb YC/IOBMA O MNepexoae npasa
cOb6CTBEHHOCTWN, YCTAHOB/IEHHONO CTOPOHAMWU B
Aorosope o 3anore. Takoe ycnosue «npoTmBope-
YWUT CYLWHOCTM 3an0ra...».[2]

MyHKT 5 ctatbmn 319 'K PK 1 nognyHKT 3 cTatbm
20 3aKkoHa 06 nnoTeke HeABMMKUMOTO MMYLLLECTBA

YyCTaHaB/AMBAOT 0OCTOATENbCTBO, NPW HAMYUK
KOTOPOro 3asiorogeprkatenb BnpaBe ob6paTUTb
npeameT 3anora B cBow cobcTtBeHHOCTb.[3] Ta-
KMM ycnoBueMm ABnseTca obbaBaeHME TOProB He-
COCTOABLUMMMCS. 3a10r04epKaTeNb TaKKe Brpa-
Be TpeboBaTb Ha3HAYeHMA HOBbIX TOProB.

3anor npeacrasnsetr cobon pPasHOBUAHOCTb
MMYLLECTBEHHbIX MPAB Ha YyXKYHO Bellb. YCTaHOB-
JIeHWe 3a/10ra Ha YyXK0oe MMYLLLECTBO (Ha umyLle-
CTBO A0/IKHMKA UK BELLHOTO NOpyYnTens) Heob-
X0OMMO KpeguTopy Ana obecneyeHus McnonHe-
HUS OONKHUKOM OCHOBHOro obsA3atenbcTea. Ta-
Kas obecneuntenbHas mepa Kak 3asor obnagaet
CTUMYNIMPYIOLWNM 3GPEKTOM HA SOMKHMKA.

N.b. HoBUUKWNIN BblaenaeT HecKoNbko ¢opm
3a/10ra, CYLW,EeCTBOBABLUMX B PUMCKOM MNpaBse.

1) Fiducia — dopma 3anora, npun KOTOpoWn 3ano-
YKeHHas Bellb OT AOMKHMKA NepesaBanach B CO6-
CTBEHHOCTb KpeauTopa C YyCI0BMEM ee BO3BpaTa
OO/IKHUKY NMPU UCMONHEHUWN NOC/NEAHUM CBOErO
o06s3aTtenbcTBa. OTANUYUTENbHBIM MPU3HAKOM 3a-
nora B popme fiducia sasnanca ero goseputens-
HbIM XapaKTep.

2) Pignus — ¢dopma 3as0ra, Npu KOTOPOU Bellb
nepeaaBasacb KpeguTopy TONIbKO BO BlageHME, €
YCNOBMEM BO3BPaATa BELLMU AONKHUKY NPU UCNOA-
HeHWUM 06s3aTeNbCTBA.

3) Hanbonee 61M3KUM K HbIHELLHEW KOHCTPYK-
uMn 3anora asnaetca ¢opma 3anora hypotheca,
NpW KOTOPOW BeLLb OCTAaeTcA B COBCTBEHHOCTH, BO
BNALEHUN LOO/MKHWMKA, C Nepefayven Kpeautopy
JMWb NpaBa UCTPeboBaTb 3a/I0XKEHHYIO BeELb U
YA0B/IETBOPUTL CBOM TPebOBaHUA N3 ee CTOMMO-
CTM NPWU HEUCTNOTHEHUWN AO/IKHUKOM CBOEro obs-
3atenbcrsa.[4, C. 139]

MpW3HaK CTapLUMHCTBA B OTHOLUEHUWN 3a/10r0-
BbIX NPaB CYLLLECTBOBA elLe B PUMCKOM npase. B
'K PK aTOT npmHumn 3akpenaeH B cT. 311. OgHako
nepesasior 4OMYCKAETCA TONbKO B C/lyYae, ec/iv B
npeALecTBYOWMX AOFOBOPAX O 33/10re CTOPOHbI
He YCTaHOBM/IM 3aMpeT Ha nocneaywmi nepe-
3a/10T.
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LleHHOCTb 3an10ra Kak obecneymTenbHoOm Mepbl
B rpaxgaHckom obopoTe obycnosneHa Heobxo-
OVUMOCTbIO 3aKpEen/IeHMA rapaHTUm 3aWwuTbl Npas
KpeauTopa, BCTyNatowWero ¢ AONXKHUKOM B MMY-
LLLlecTBEHHOE OTHOLWeHue. Takum obpasom, no-
cpencTBom obpemeHeHUs UMYLLLECTBA A0/IKHMKA
3a/10roM, CTOPOHbI B 06A3aTe/IbCTBE 3aKPENAoT
OTBETCTBEHHOCTb [O/IKHMKA 32 HEWCNOJIHEHME
(HeHagneKalLee UCNONHEHWNE) AOrOBOPHbIX 065-
3aTeNbCTB.

E.5. OcMnoB onpeaenseT 3a10r B KaYecTBe 1Cc-
KNHOUUTENIbHOTO MNpaBa, B CU/ly KOTOPOro Kpeau-
TOp YAOBNETBOPSAET CBOU TPeboBaHUA U3 LEHHO-
CTM nmyuectsa 3anorogatens [5]. MNMpu yctaHoB-
JIeHUM 3an0ra KpeguTop A0BepSAET He NMYHOCTU
OOJIKHMKA, @ CTOMMOCTU ero nmyLiectsa (MmyLue-
CTBa BewHoro nopyuutens) [5, c. 360].

Bonpoc 06 oTHeceHWW npaBa 3aso0ra K rpynne
BELLHbIX MM 0bA3aTeNIbCTBEHHbIX MpaB ABASAET-
€A AWCKYCCMOHHbIM B HOPUAMYECKON NUTEpaTy-
pe. Pag, uMBMAUCTOB NoadepuBaer obasaTenb-
CTBEHHbIN XapaKTep npasa 3anora (B.M. XsocTos),
B TO YK€ Bpems B IOPUANYECKON nuTepaType ectb
CTOPOHHWKM BeLHOM npupoapl 3anora (I.&. Wep-
weHesmny, .M. Meliep).

Mpu3HaKom, NPUCYLLMM NpaBy 3a/0ra ABASET-
€Sl ero cnefloBaHMe 3a 3a/10KEHHbIM MMYLLLEECTBOM,
BHE 3aBMCMMOCTM OCTanoCb /M 3TO MMYLLECTBO
B COOCTBEHHOCTM 3as0rogatensa nnbo 6bino oOT-
yyxKgeHo gpyromy nuuy. To ecTb KpeguTop Bnpa-
Be B3bICKaTb TPeboBaHWE U B TOM C/y4yae, Korga
MMYLLLECTBO BblObINO M3 COBCTBEHHOCTU AONKHU-
Ka (BewHoro nopyuutens). Kpeantop snpase ob-
paTUTb B3bICKAaHME Ha 3a/10}KEHHOE MMYLLECTBO Y
noboro nvua, KOTopomy 6bI1I0 OTUYKAEHO UMY-
LLLeCTBO MPWU HapyLWEHUN OOMKHUKOM WUCMOJSHE-
HUs cBoero obs3aTenbCTBa.

MpaBo 3an0ra NpU3HaAETCA MHOrOYMUC/IEHHbIMM
YYEHbIMU-LUMBUAUCTAMWN BeLLHbIM npaBom. Oa-
HaKo 3a10ry NPUCYLLM HEe BCE NMPU3HAKU BELLHbIX
npas. O4HMM M3 OCHOBHbIX NPU3HAKOB BELLHOMO
npaBa SABAAETCA ero 06beKT — MHAUBUAYANbHO-
onpegeneHHas Beuwb. Hanpumep, ob6bekTom
3a/iora MoOXKeT 6biTb U WMHOE uMyLLecTBo (B
TOM 4uC/le WMYLECTBEHHble MpaBa), Kpome
MHAMBMAYANbHO-ONpPeaeeHHbIX BEWEeN. A TaKkKe
0bbem npaBomouMii 3an0rogaTens u 3anorogep-
aTens onpeaensetcsa B KaxKAOM Cayyae oTae/b-
HO (T.e. OCTaeTca M NpPaBo BAAAEHMA M NONb30Ba-
HWS Y TOrO UKW MHOTO NMLa).

BepHbiMm npepacTasnisaeTcAa Toyka 3peHunA E.b.
OcvnoBa 0 ABOWCTBEHHOW NpuUpoae 3anora, Tak
Kak 3a/10r MopoXKAaeT BeLLHO-NpPaBOBY CBA3b
MeXK Iy 3an0rofeprkateNieM 1 3a10KeHHbIM UMY-

LLLeCTBOM, a TaK»Ke 0b6a3aTeNbCTBEHHOE NPaBOOT-
HOLUEHME MeXAy 3aN0rofeprkatenem M 3aaoro-
patenem. [5, c. 365)]. Ans kBannduKaumm 3anora
KaK BELLHOro NpaBa B KayecTBe NpeameTa 3a10ra
HeobxoAMMO Hannuyme He NOHOro MMyLLECTBa, a
MHAMBUAYANbHO-ONpeaeeHHOM Bewm (BeLwen).

3anor (moroBop O 3anore) HOCUT aKueccop-
HbI XapaKTep. AKLECCOpHbIA XapakTep 3ajora
3aKpenneH B NyHKTax 2, 3, 4 ctatbn 292 K PK.
TaK, cornacHo yKkasaHHbIM CTaTbAM cyabba corna-
WweHuna ob obecneyeHnn obasaTenbCcTBa cneayer
3a cyabboit ocHoBHOro 0b6s3atenbCcTBa, 6yab TO
npekpaweHne ocHoBHOro obsasaTenbcTBa nMbo
NnpusHaHWe OCHOBHOro ob6na3aTenbcTBa Heaewn-
CTBUTENbHbIM.

CTopoHamu gorosopa o 3as0re ABAALOTCA 3a-
norogatenb M 3anorogepxartens. B cootBeTcTBUM
co cT. 305 K PK 3anorogatenem aBnaeTca A0NXK-
HUK 6o TpeTbe NNUO (BELLHbIA Mopy4YuTeND).
Mo obuwemy npaBuay, eCM MHOE He YCTaHOBNEHO
3aKOHOAATENIbHbIMM aKTaMM B OTHOLLEHUWN BELLU
KaK npegmeTa 3as0ra 3anorogaTenemM MOXKET
6bITb HE TO/NIbKO COBCTBEHHMK, HO TaK¥Ke AuLo,
obnagatouiee NpaBoOM X03AMCTBEHHOIO BeAeHUA
C cornacusa cobCTBeHHMKA. B oTHoOWeHUM npasa
3an0rogaTesIemM MOXKET ObiTb TO/IbKO NMLO, KO-
TOPOMY NPUHAONENKUT 3aKNadblBaeMoe MnpaBso.
B oTnnume oT 3anorogatena 3anorogepKarenem
B [LOTOBOPE O 3a/I0re MOXKET BbICTYNaTb TO/IbKO
KpeamTop nNo ocHOBHOMY 06A3aTenbCTBy. [6].

CyLecTBeHHbIe yCN0BUA JOrOBOPA O 3a/0re B
cooTtBeTcTBumM co cT. 307 K PK.

1) Ycnosue o npegmeTe 3as0ra.

MNpepmeTom 3asi0ra B COOTBETCTBMM € n. 1 CT.
301 T'K PK mokeT 6bITb Nt060€ MMYLLECTBO, B TOM
yncne BeWm M MMyLLECTBEHHbIE NpaBa (TpeboBsa-
HUA). Takke 4. 2 n. 1 cT. 303 TK PK He uckaova-
eT U3 npeameTa UMNOTEKU U OPYroe, He N3bAToe
M3 rpaxkgaHckoro obopoTa mmyLLecTso. To ecTb
npeamMeToM UMNOTEKU MOXKET ObITb HE TONIbKO He-
OBUXMMOE MMYLLECTBO, HO 1 TOBapbl B oboporTe,
OBUXMMbIE BELLM, UMYLLECTBEHHOE NPABO U ApY-
roe MMyLLLeCTBO.

MMyLLLeCTBO, KOTOPOE He MOXKET ObiTb npes-
MeToM 3asora: 1) usbaTtble n3 obopoTa BeLu, 2)
TpeboBaHMA, HEPA3PbLIBHO CBA3AHHbIE C JINYHO-
CTblO KpeamTopa, 3) UHble NpaBa, «YCTyMKa KoTo-
pbIX ApYyromy AnLy 3anpeLleHa 3aKkoHoAaTe /IbHblI-
MW akTamm» cornacHo ctatbe 301 MK PK. Takxke
HeobXoAMMO OTMETUTb O HEBO3MOMKHOCTU 3a/0-
ra IMYHbIX HEMMYLLECTBEHHbIX Bnar U NpaB Kak
*KWU3Hb, 340P0OBbE Ye/I0BEKA.

CTopoHbl B A0roBOpe O 3a/i0re Brpase npes-
YCMOTpPETb B KayecTBe NpeaMeTa 3a/10ra MMylLLe-
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CTBO, Ha KOTOPOE B MOMEHT 3aK/It04eHNA A0roBo-
pa HeT npaBa COBCTBEHHOCTU (XO3AMCTBEHHOrO
BEAEHMA) y 3an0rogatenis, HO Takoe MpaBo Ha
MMYyLLECTBO ByAeT y 3an0rogatens B byaywem.

Ycnosue o npeameTe 3as0ra JOMKHO copep-
aTb HaMMEHOBaHMe, KOJIMYEeCTBO MMYLLECTBA, a
TaKXe MHble CBeAeHUA, NO3BONAIOWME UAEHTU-
dnunpoBaTh TO MU MHOE UMYLLLECTBO.

OueHka npegmeta 3an0ra B K PK ycraHoBne-
Ha KaK CylLLlecTBEHHOe YyC/l0BMe A0rosBopa O 3a-
nore. OgHako E.b. OcnnoB oTmevaeT, YTo OLEH-
Ka npeameTa 3an0ra npu 3aKA0YeHn A0roBopa
ABNAETCA NINLWb NPesno/IoKeHNEM ero peasibHoM
CTOMMOCTU U CTOPOHbI NpK 06paLLEHMM B3bICKa-
HWA Ha Hero BMpaBe oOcrnapuBaTb OLEHKY. [5, c.
383]. Tak:Ke aBTOpP YKasblBaeT Ha TO, YTO HeABU-
XMMOCTb Bcerga obnagaet onpeneneHHON LeH-
HOCTbIO M cTOMMOCTblO. Ecnn npeamet 3anora
elle He CyLecTByeT WaM NpaBo COBCTBEHHOCTM
BO3HWMKHET B byayLlLeM. 3aKnt0o4eHWe A0roBopa o
3anore, rae npeameT 3a/0ra eLe He CyLlecTsyeT
NMbO Ha Hero elle He BO3HMK/IO NPaBo COOCTBEH-
HOCTU WJIN XO3ANCTBEHHOTO BEAEHWA, HE MOXKET
ABNATbCA MOMEHTOM BO3HMKHOBEHMA 3an0ra. Kak
otmeyaeT K.M. UnbAcoBa, 3aKOHOAATE/NIbCTBOM
He 4OMYyCKaeTcA 3a/10T CepPBUTYTHbIX Npas. [7].

OCHOBHOW LLe/blo KpeauTopa ABAAETCA Nony-
YeHue OT AO0/MKHUKA HaaNerKallero UCNoHeHuA
M cBoero obAsaTenbcTBa IMbBO ya0BAETBOPEHME
cBOMX TPeboBaHUI M3 CTOMMOCTU 3a/10}KEHHOTO
MMyLLecTBa Npu ero peanusauumu. Noatomy, Kak
otmevaet E.b. Ocmnos, npegmeT 3a10ra JOMKeEH
COOTBETCTBOBATb HEe TOJ/IbKO BbllLEYKa3aHHbIM
KpUTEPUAM, HO M 06/1a4aTb TAaKUMUK KayecTBamm
KaK CTOMMOCTbIO MU CMIPOCOM ANA BO3MOXHOCTU
ero peanmsauuu.

Cratba 321 TK PK npegycmaTpuBaeTr OCHO-
BaHMA, NO KOTOpbIM 3anorofeprkatesb Bnpase
noTpeboBaTb AOCPOYHOrO WUCNOAHEHUA 06s3a-
TeNbCTBa, 0H6eCcneYeHHOoro 3a10rom M obpaTuTb
B3bICKaHMe Ha 3a10XeHHOe MMyLLecTBO. TaK, B
cnyyae, Korga TpeboBaHWe 3anorogep:katens o
[OCPOYHOM UCNOSIHEHUU 06A3aTENLCTBA He YA -
B/IETBOPEHO W 3a/10rofaTeNem HapyluaeTcs o6s-
3aTe/IbCTBO, 3a/10r0Aep KaTeNb BNpase 06paTuTb
B3bICKaHMe Ha npeameT 3anora.

Tak, peweHnem CM3IC cyaa AKkTIOBUHCKOM 06-
nactu bbin ygosnetsopeH nck AO «Qazaq Banki»
K UM Kybukosy B.C. 0 B3bICKAHWUM CYMMbl 3340/~
YKEHHOCTM M 06paLLEHMA B3bICKAHWUA HA 3a/10KEH-
HOe MMYLLECTBO, 3aK/I04YEHHOro B obecrneyeHune
NCMONHEHMA 065A3aTENIbCTB MO COMNALLIEHUI0 MEXK-
Ay CTOPOHaMM O NPefoCTaBAEHUM KPeaAUTHOW n-
HUKU. OCHOBAHMAMM K BblLLieyKa3zaHHOMY TpeboBa-

HUIO SIBUINCb HapyLleHWe 3aiorogatenem obnasa-
TENbCTB MO COornaleHunto (Aorosopy 6aHKOBCKOro
3aiima) M npeaycMoTpeHHoe B cornaweHuu (ao-
rosope) npaBo b6aHKa noTpeboBaTb AOCPOYHOTO
ncnonHeHuns obsasatenbcTsa, obecneyeHHOro 3a-
JIoromMm ¥ 06paTUTb B3bICKAHWE Ha 3aN0XeHHoe
nmyuectso. [8].

2) CywecTtBo, pasmep UAM MakcMmanbHan cym-
Ma 0653aTenbCcTBa, obecneynBaemoro 3a/10roM.

3) Cpok ncnonHeHusa obssatenbcTsa, obecne-
YMBAEMOTO 3a/10TOM.

4) OueHKa UMYLLLeCTBa, ecln nNpegMeTom 3a-
Jiora ABAseTcA HeABUXKMMOE MMYLLECTBO.

5) YcnoBue o Tom, KaKo 13 CTOPOH A0roBopa
nepeaaeTcs BO B/lafleHME 3a/10KEHHOE MMYyLLe-
CTBO.

6) YcnoBue o ONYCTUMOCTU NOJIb30BAHUSA 3a-
JIO}KEHHbIM MMYLLLECTBOM CTOPOHAMM 40roBopa.

MpaBoBOMY PeryMpoBaHui0 UNOTEKU HeaBM-
KMMOTO MMYLLLECTBA NOCBSALLEH «3aKOH 06 uno-
TEKE HEeABMMKMMOTO MUMYLLLECTBa». YKasaHHbIN
3aKOH onpeaensieT HeABUKUMOE MMYLLECTBO KaK
MMYLLLECTBO, MPOYHO CBSI3aHHOE C 3emsen (3e-
Me/IbHbI€ YY4aCTKM, 30aHUS, COOPYKEHUA U T.4.).

B cooTBeTcTBMM ¢ n. 1 cT. 2 3aKOHa 06 mnoTe-
Ke HeABMXMMOro nmyuiectsa n n. 2 ct. 299 MK PK
YKa3aHHbIN 3aKoH 06/1agaeT NpUopuUTET NpU pery-
IMPOBaHUM UNoTekn nmyecresa. Hopmbl 'K PK o
3a/10re NPUMEHAIOTCA, eC/IM MHOE He yCTaHoBe-
HO 3aKOHOM 06 MMNOTeKe HeABUKMMOIO MMYyLLE-
cTBa.

B cT. 7 3aKoHa 06 MNoTeKe HeABMKMMOTO UMY-
LLLeCTBa 3aKpen/ieHbl TpeboBaHUA K coaepKaHuto
unoteyHoro pgorosopa. [3]. CyuwecTtBeHHbIMU
YC/IOBUSIMM MMNOTEYHOrO A0roBOpa Kpome ceeje-
HUI 06 OCHOBHOM 0653aTeNbCTBE (ero CyLLecTso,
pasmep M CPOKM UCMONHEHUA), ABAAIOTCA CBeae-
HUSA O 3an0rogaTtenie-A0MKHUKE U 3a10rofepKa-
Tene, ONUcb U MECTOHAXOXAEHWUE 3a/10KEHHOTO
HeABUKMMOIo MMYLLECTBA, CBEAEHMA O NpaBe 3a-
florogartenn Ha HeABUMKMMOE MMYLLECTBO, CPOKM
AN NEepPUOANYHOCTb MNaTeXKel, ec/in OCHOBHOE
0643aTeNIbCTBO MCMOJIHAETCA YacTAMM M MHble
YC/I0BUS, 3aABNEHHbIE CTOPOHAMMU K BK/IIOYEHUIO
N He 3anpelleHHble 3aKoHoA4aTeNnbCcTBOM. B aaH-
HOM CTaTbe He yKa3aHo ycnoBue 06 oueHKe He-
OBUMKMMOTO MMYLLLECTBA KaK CYLLLECTBEHHOE YCo-
BME UNOTEYHOro A0roBopa.

O6wmm TpeboBaHMem K nopAaaKy obpalleHun
B3bICKaHMA Ha NpeaMeT 3an0ra ABnAeTca cyaeb-
HbIM nNopsaok peanusaumm (n. 1 ct. 318 TK PK).
MpuHyauTenbHaa BHecydebHas  peanusayus
npeameTa 3a/10ra AOMNycKaeTcs, BO-NepBbIX, €Cn
CTOPOHbI YCTAHOBMW/IM TaKOM NOPAAOK B AOroBope
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O 3anore, BO-BTOPbIX, €C/AMN 3TO NPeaycMOTPEHO
'K A nHbiMm 3aKOHOAATe/IbHbIMM akTamu PK.

MomeHT BO3HWMKHOBEHUA npasa 3asnora. [o-
roBOp O 3a/i0re MOXeT BbITb KaK peasibHbIM, TaK
N KOHCEHCYa/NIbHbIM B 3aBMCUMMOCTM OT MOMEHTA
BO3HMKHOBEHMA MpaBa 3an0ra Ha MMYLLECTBO
cornacHo ct. 310 'K PK. Jorosop o 3anore, B KO-
TOPOM MMYLLECTBO HE MOANEXMUT nepepade, U
NpPaBo 3a/10ra BO3HMKAET C MOMEHTA 3aK/104eHnA
[0roBopa, NPU3HAEeTCA KOHCEHCYaIbHbIM.

B cootBetctBumn cn.1ct. 315 MK PK ecnun ctopo-
Hbl HE NPeAyCMOTPEe N B LOroBOpe O 3a10re nHoe
WAN UHOE He BbITeKaeT M3 CyL,ecTBa 3as0ra, 3a-
norogaTens Bnpase:

1) nonb3oBaTbCA NPEAMETOM 3a/10ra COMNTACHO
€ro HasHa4yeHuio;

2) u3BNeKaTb NoAbl U A0X0Abl U3 NpeamMeTa
3anora.

Cratba 316 TK PK 3akpennaeT 3a 3anoroaep-
*KaTesiem 3aLmTy CBOMX NpaBs Ha NpeameT 3aso0ra.
CornacHo YyKas3aHHOM cTaTbe 3asiorogepXaTtenb
BMpaBse 3almLaTh cBoe abcontoTHoe Npaso (Bna-
OEHWUS U1 NONb30BaHUSA) OT AENCTBUI BCeX NnL,
B TOM YMCNe M OT AENCTBMI 3anorogatena. Ycno-
BMEM AN1A TaKOM 3alMTbl ABAAETCA yCTaHOBAe-
HMe CTOPOHAMM A0roBOpa 3a 3as0rogeprKatenem
npaBa BfageHusa u (MAK) Nonb3oBaHUA Npeame-
TOM 3anora.

CornacHo 4. 2 n. 2 ct. 315 TK PK He gonyckaeT-
CA 3aK/OYEeHMe cornalleHns, B CUay KOToporo y
3an0rogatena orpaHMYMBaAETCA NPaBO 3aBewaTb
npeamert 3ano0ra. Takoe cornalleHne npusHaeTca
HUYTOXHbIM.

OcobeHHOCTU NPaBOBOrO peryiMpoBaHUsa 3a-
Jlora 3aBMCAT OT MPaBOMOYNIA, NPeAOCTaBAEHHbIX
CTOPOHAM, @ TaK}Ke OT 3a/I0KEHHOro MMyLLLeCTBa.
Cratba 303 MK PK Bblaensiet gBa BMAaa 3a/10ra B 3a-
BMCMMOCTU OT MOSIHOMOYMN, MPeAOCTaBNEHHbIX
cTopoHam. Tak, MnoTeka npeactaBasier cobol
BMA, 3an0ra, rae y 3anorogatens (MauM TpeTbero
/IMLA) Ha MMYLLECTBO OCTAEeTCs NpaBoOMOYME Ba-
OEHNA N N0Nb30BaHUA.

B cootBeTctBMM cu.1 n. 2 cT. 303 K PK 3aknapg,
npeacraBnseT coboi pasHOBMAHOCTb 3a/10ra C ne-

pefayeit 3a10KEHHOTO MMYLLLECTBA BO B/lageHue
3anorogeprkatena. OgHako, 4. 2 n.2 ct. 303 T'K PK
yCTaHaB/IMBaeT BO3MOMKHOCTb OCTaB/IEHWUS 3a/10-
YKEHHOro MMYLLECTBA Y 3a/10roAaTtens, Ho C corna-
CUA 3an0rogeprKatena U nog, 3aMKOM U NeyaTbto
nocnegHero NM60 c HAHECEHMEM Ha 3a/10XKeHHoe
MMYLLLECTBO 3HAKOB, KOTOPbIE CBUAETENbCTBYIOT O
3anore (TBepAbIN 3an0r).

Takum obpasom, geneHue 3asora Ha UNOTEKY
W 3aK/ag, He 3aBUCUT OT OTHECEHMA UMYLLIECTBA K
KaTeropum ABMMKUMOTO UAN HEABUKMMOIO UMY-
LecrBa.

OTAnumnTENbHbIE NPU3HAKaMK 06/1a4at0T BUAbI
3af0ra, Hanpumep, 3ano0r ToBapoB B obopoTe
(Bua nnoTeku, NpaBo 3anorogaTtens WU3MeEHATb
COCTaB 3a/10’KEHHOro MMYLLECTBA), 3a/10T Bellek
B lIombapae (Bug, 3aKknafa, KPaTKOCPOUHbIN Kpe-
AT (3aem), ons rpaxaaH ana AMyHoro notpebne-
HUA).

OcobeHHOCTM MPaBOBOro PeryMpoBaHus 3a-
/iora Toro MM MHOFO MMYLLECTBA COAepKaTca B
3aKOHOAATE/bHbIX aKTax (3emesnbHbIl KogeKc, 3a-
KOH O HeApax U HeApOonoAb30BaHUN U Ap.).

B pesynbrate paccmoTpeHMa MpaBoOBOM Npu-
poabl A4OroBopa 3a70ra Mbl NPUXOAMM K CAeayto-
MM BbIBOAAM.

1. 3anor npeacrasnset coboli ogMH U3 cnoco-
60B obecneyeHnsa UCNONHEHUA 06A3aTeNbCTBa.

2. OCHOBaHUSAMM BO3HMKHOBEHMA 3an0ra siB-
NIAKOTCA AOTOBOP M 3aKOHOAATE/IbHbIN aKT.

3. LleHHoOCTb 3anora Kak obecneymtenbHOM
Mepbl B rpa*kaaHCcKom obopoTe obyciioBneHa He-
06X04MMOCTbIO 3aKpPEenaeHNn rapaHTUM 3aLlmThbI
npaB KpeauTopa, BCTYNaoLWEro ¢ AONKHUKOM B
MMYLLLECTBEHHOE OTHOLLEHME.

4. 3anor obnapaer ABOMWCTBEHHOM nNpuUpoO-
OOM, TaK KakK MOpOKAaeT BeLWHO-NPaBOBYO
CBA3b MeXAy 3a/orogep:KaTesiemM W 3a/0¥KeH-
HbIM MMYLLECTBOM, a TaKX¥e 0b6a3aTenbCTBEHHOoe
NPaBOOTHOLWIEHNE MENKAY 3an0roAeprkatesniem u
3anorogatenem Ons KeaauduKkauum s3anora Kak
BELLHOro npaBa B KayecTBe npeameTta 3asora
HeobXxoAMMO Hannuyme He NHOro MMyLLECTBa, a
WHAMBUAYANbHO-ONpPeaeieHHOW BeLM.
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Kaxagbln pebeHok, cornacHo cT. 60 Kogekca
Pecny6imkn KasaxctaH «O 6pake (cynpyskecrtse)
n cembe» (Oanee — CemeiHbii Kogeke PK), umeet
NpaBo BOCMWTLIBATbCA B CEMbE, 3HATb CBOUX PO-
antenen n obnagaet NnpaBom Ha Mx 3a60Ty M Ha
COBMECTHOE C HUMMU NpPOXKMBaAHME. TeM HE MeHee,
HeKoTopble AETH, B CUY ONPeLeNEHHbIX }KU3HEH-
HbIX 06CTOATENbCTB, /IMLIEHbI BO3MOMHOCTU MUC-
NbITaTb POAMUTENbCKYIO Nt060Bb M 3ab60Ty. Mpouc-
XOAMT 3TO MO NPUYMHE CMEPTU POAUTENEN U AaKe
€C/IM OZMH U3 poamTeNei 1B, To N0 KaKUM-1MH0
NPUYNUHAM He MMEeET BO3MOXKHOCTU HECTU poam-
TeNbCKMe 06A3aHHOCTM MO BOCMUTAHWUIO CBOWUX
aeTeil. PebeHOK MOKeT ocTaTbes 6e3 nonevyeHus
poauTenei n Npu XUBbIX PoauUTenen B cuay Ta-
KUX topuanydeckmnx GakTos, Kak orpaHMyeHune unm
NIMLLIEHNE WX POAUTENbCKMX NpaB, MpPU3HaAHMeE
6e3BeCTHO OTCYTCTBYOLLMMU, HeaeecnocobHbIMK
WUAW OFPaHNYEHHO AEeecnocobHbIMM, 3TU poauTe-
M MOTYT OTObIBaTb HaKa3aHWe B MecTax JuLle-
HWA ceoboabl U T.4. B obLiecTBe Takoe CMPOTCTBO
Ha3bIBAETCA «COLMANbHbIMY.

B 3TOW CcBA3M, Nepes rocyaapcTBOM CTOUT 3a-
[a4va No Co34aHUI0 YCA0BUIM BAMU3KMX K aTMmoCche-
pe cembu, B KOTOPbIX 3TN AETU MOTYT NOSHOLLEH-
HO pa3BMBaTbLCA.

B Hay4yHOM NnuTepaType BbICKA3bIBAOTCA pas-
NIMYHble COODBPaKEHMA B OTHOLIEHUWU topuanYe-
CKOMN AedMHULMM OMNEKN U MoneunTenbcTea. Tak,
Hanpumep, C.A. MypaTtoBa onpeaenseT oneky u
NoneynmTenbcTBO  HafZ HecoBepLEHHONETHUMM
AeTbMM, OCTaBLUMMMCA 6e3 noneyeHua poau-
Tenen, Kak oaHy M3 GopM 3aLUUTbl UX JINYHbBIX U
MMYLLECTBEHHbIX MPAaB WM MHTEPECOB, a TaK¥Ke
obecrneyeHns WX COAEP!KaHWA, BOCMUTAHUA WU
obpasoBaHus [1, ¢.259]. NoxoKero MHeHMA Npu-
AEepPKUBAETCA U U3BECTHbIN LMBUAUCT B 061aCTH
cemenHoro npasa. M.B. AHTOKO/IbCKasA, KoTopas
PaccMaTpMBAET MHCTUTYT ONEKU U MoneyvuTesb-
CTBa KaK crnocobbl BOCMONAHEHUA AeecnocobHo-
CTW, 3aWMTbl NPaB U WUHTEPECOB WM BOCMUTAHMUA
HEeCoOBEpPLIEHHONETHUX JeTei ocTaBwuxca 6e3
noneyeHus pogutenen [2, c.331].

C 3TMm 0606LWeHHbIM NOAXOAOM K Oonpesaesne-
HWIO MHCTUTYTa OMNEKM U NMONeYnTeNbCTBA, Mbl CO-
rNacHbl OTYACTU, TaK KaK MeXAay OMeKon M none-
YUTENbCTBOM CYLLLECTBYIOT ONpeaesieHHble pasnu-
yua. CornacHo n. 19 c1. 1 CemeitHoro Kogekca PK,
noneynMTenbCTBO 3TO - NpaBoBas Gopma 3alLmThl
npaB M MHTepecoB pebeHKa (aeTei) B Bo3pacrte
OT YeTbIPHAALATU 0 BOCEMHAZLLATM /IET, A TaKKe
COBEepPLUIEHHONETHUX SINL,, OFPAHUYEHHbIX CYA0M B
[eecrnocobHoCTM Bcneactsme 3noynotpebneHus
CMUPTHBIMU  HAMUTKAMU WU HapPKOTUYECKMMM

cpeacTsamun. B cOOTBETCTBUM C 3TOM Ke HOPMOW
CemeliHoro Kogekca PK, oneka aTto - npaBoBas
dopma 3alnTbl NPaB U MHTEPECOB AETEN, HE A0-
CTUTLWIKNX YeTblpHaALaTH NIEeT, U 1L, MPU3HAHHbIX
cyaom HegeecnocobHbimu [3]. U3 atux geduHu-
LUMIA He TPyAHO 3aMeTUTb, YTO ONEeKyHbl ABAAIOT-
€Sl 3aKOHHbIMW NPEACTaBUTENSAMMU NOAONEYHbIX U
COBEpLIAOT OT MX MMEHMU U B UX UHTEpecax Bce
IOPUANYECKM 3HAYMMble AENCTBMA, NONeYnTenu
e fABNATCA NAULb NOMOLLHMKAMM CBOEro no-
AoneyHoro n 0b6a3aHbl OXPaHATb NOAOMNEYHbIX OT
3710ynoTpebaeHNn Co CTOPOHbI TPETbUX NIULL.

OTAnumMe oneKkn oT NONeYnTENbCTBA, 3aK/o4a-
€TCSA B 3aLLUTE MMYLLLECTBEHHbIX NPaB, TaK OMNEKYH
npeacTaBAseT MHTEPECHbl NoAOMNEYHOro U coBep-
LLIAET OT ero UMEeHU U B €ero MHTepecax Bce Heob-
Xo4MMble COENKWU, a noneynTenb AaeT cornacue
Ha CoBepLIEHME CAENOK, KOTOpblE B CUY YaCcTUY-
HOM AeecnocobHOCTM NogoneyYyHoro, He Bnpase
coBeplaTb camocToATeNbHO. Mo cmbicily HOpM
6payHO-cEMENHOro 3aKoHOAATeNbCTBA, OMeKa
aBTOMAaTMYECKM TpaHchopmMpyeTca B noneyu-
TENbCTBO NO AOCTUMKEHUIO pebeHKkom 14 neT.

CemeliHbil Kogekc PK npegycmaTpuBaeT Bo3-
MOXHOCTb YCTaHOBJIEHME OMEKWU Hag, Muamu,
NPWU3HAHHbIMM CYAOM HeneecnocobHbIMK, a no-
NeynTenbCTBO HaZ COBEPLUEHHONETHUMU NnLa-
MW, OrpPaHMYEHHbIMM CYyAOM B AeecrnocobHocTH
BCNeAcCTBME 3/10ynoTpebieHma CNUPTHbIMU Ha-
NMUTKaMWU  WUAN  HAPKOTUYECKMMM CpeacTBaMu.
Mpu3HaHWe NMua HegeecnocobHbIM AN OrpaHu-
YEHHbIM ABAAIOTCA MHCTUTYTAMM TParkKAaHCKOro
npasa. B cootseTcTBMM CO CT. 26 TK PK., rpaxkaa-
HWH, KOTOPbIN BCIeACTBUE NCUXMYECKOTOo 3abone-
BaHUSA HE NMOHMMAET 3HAaYEHUA CBOUX OEUCTBUN,
MOMKET BbITb NPM3HAH CYAOM HeAeecnocobHbIM,
B CBSI3M C YeM, Haj, HUM yCTaHaB/MBAETCA OMeKa
[4]. OrpaHuyeHne B AeecnocobHOCTU BO3MOXKHO
B TOM C/ly4ae, eciun NLo 310ynoTpebnseT cnupT-
HbIMM HanMUTKaMM WAN HAPKOTUYECKMMU Belle-
CTBaMM TEM CaMbIM CTaBUT CBOIO CEMbIO B TAXKe-
Jloe maTepuanbHoe nosioxKeHue. Hag rpaxkgaHu-
HOM, OrpaHUYEHHbIM B MpaBax ycTaHaB/MBaETCA
noneynTenbCTBO, €My NpPeaoCTaBAAeTcs MNpaBo
CaMOCTOATE/IbHO COBEpPLIATh TO/IbKO MesKne bbl-
TOBble CAE/IKM, a MoAyYaTb U pacrnopaKaTbes 3a-
paboTKOM, NEHCUEN U UHBIMUK J0X0A4aMU, OH MO-
YKET INLLb C cornacuaA noneynTens.

Kak mbl BUOUM, OTpacnesas npuposa UHCTU-
TyTa ONEeKM 1 MNoNeYynTeIbCcTBa ONpeaenseTca Tem,
YTO OTHOLLUEHMWS MO ONEKe 1 NOMNEeYNTENbCTBY pery-
INPYeTCcA HOPMaMM FPaKaaHCKOro U ceMelHoro
3aKoHOAATENbCTBA. B COOTBETCTBUM C ceMeNHbIM
3aKOHOAATE/NIbCTBOM OMEKA UM MNONEYUTENLCTBO
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yCTaHaB/IMBAlOTCA HaA, AeTbMM, OCTaBLLUMMUCA He3
noneyeHuns poauTenen, B LeNsSX UX coaepKaHus,
BOCNMTaHMA M 06pa3oBaHMA, a TaKKe A4 3aWm-
Tbl MX NpaB W WHTepecoB. TaK, Hanpumep, pas-
nen 15 CemenHoro KogeKkca PK BKkatoyaeT B cebs
3 rnasbl 1 17 ctatbe (¢ 115 no 132 cT1.) [3]. OHKu
oTpakaloT cneynduKky, KoTopas MNposiBAAETCS B
Lensx yCTaHOB/IEHMA OMEKU M MNONeYnMTenbCTBa
B NOpsAAKe UX YCTAaHOB/IEHMA U NPEeKpaLeHus, B
npaBax y4aCTHMKOB MPaBOOTHOLLEHMUI MO OMeKu
M NONeYnTeNnbCTBa.

B topugmyeckoi nutepaTtype CyLLecTByeT He-
CKONbKO MHEHWIN NO OTPaCcNeBOM NPUPOAE UHCTU-
TyTa ONeKn n noneymtenbctea. Limsnanct B obna-
cTn cemeitHoro npasa C.A. MypaToBa yTBep»Kaa-
€T, YTO KOTHOLUEHMS MO OMNEKU U NOMNEYNUTENLCTBY
perynMpyeTca HoOpMmamu rpaxKAaaHCKoro, cemen-
HOTMO M aAMWHUCTPATMBHOIO MpaBa, YTo MO3BO-
NIAET CYNTaTb MHCTUTYT OMEKM U NOMNEeYNTeNbCTBa
KOMMIEKCHbIM MHCTUTYTOM» [1, €.259]. U pelt-
CTBMTENbLHO, B CUCTEME MPABOOTHOLLIEHUI ONEKM
M MNOMneyYnTenbCTBa BHYTPEHHEE MPaBOOTHOLIE-
HUWe npeacTaBaneT coboi 0643aTeNbCTBO NO OKa-
3aHUI0 YCYT B MOAb3Y TpeTbero anua. Ero cybb-
€eKTaMW, C OAHOM CTOPOHbI, ABAAIOTCA MECTHbIe
NCMNOJIHUTE/IbHbIE OpraHbl B /IMLLE OpraHa OneKku
N NOneymTenbcTsa, C APYron CTOPOHbI, OMEKyH
(noneunTtenb), a nogoneyHbIl BbICTYNAaET KakK Bbl-
rogonpuobpeTaTtenb.

B KasaxctaHe ¢yHKUMM NO OMeKe u nonevu-
TENIbCTBY BbINO/IHAKT MECTHbIE UCMOIHUTE/IbHbIE
opraHbl (aKMMaTbl): B OTHOLWEHWUM HECOBEPLUEH-
HONIETHUX Yepe3 MeCTHbIe YNOJIHOMOYEHHbIE op-
raHbl 06pa3oBaHMNA U 34PAaBOOXPAHEHMUA; B OTHO-
LUEHUM COBEPLUEHHONETHUX NUL, YEPE3 MECTHbIe
YNOJIHOMOYEHHbIE OpraHbl COLMAaNbHON 3aLMUThI
HaceneHua [5]. TM opraHbl, C UENbIO 3aLLMUTbI
npaB M WHTEPECOB AETEN-CMPOT, AEeTel, OCTaB-
LMXcs 6e3 noneyeHUa poauTenen, BblaatoT pas-
peLleHns ONeKyHy UM NoneynTento Ha coBeplue-
HUe CAENOK, BAEKYLWMX YMEHbLIEHNE UMYLLECTBA
nogoneyHoro (Npogarka, obmeH, gapeHue); onpe-
OeNsoT, pacxos, CPeAcTB, MONYyYEHHbIE ONEKYHOM
B pe3y/nbTaTe 3TUX CAE/I0K; Ha3HaYyaloT OMNeKyHOB
WKW noneynTenei; onpeaensitoT U BbiNaaynsaroT
eXxemecayHble AeHEXHbIe CPeACTBa Ha coAeprKa-
HMEe NoAOMEYHbIX; OCYLLECTBAAIT KOHTPOAb Haj
0eATeNbHOCTbIO ONEKYHOB M None4ynTenen, u T.4.

Ponb rocyaapcTtBeHHbIX oOpraHoB Mo obe-
CNEeYeHUto NpaB M 3aKOHHbIX UHTEPECOB AETEW-
CMPOT W AOeTen, ocTaBlMxcA 6e3 noneyeHus
poauTenen, Benuka. Ha nepsblit B3rnsa, npaso-
OTHOLLEHUSA MexKay OnekyHom (noneuyutenem)
M OpraHamu OMEKU M MOMNeYnTenbCTBa HOCAT

aAMMHUCTPATMBHO-NPABOBOMN XapaKTep, TaK KakK
YOOCTOBEPEHME OMEKyHa, BblAAaHHOE Ha OCHO-
BAHWWM NOCTAHOB/IEHMA OPraHa OMeKW M noneyu-
TeNbCTBa, ABAAETCA afMUHUCTPATUBHBIM aKTOM,
HO BNOC/NeACTBMM BO3HMKAIOLLME NMPABOOTHOLUIE-
HUS MexXay OneKkyHom (moneuymTenem) u noao-
NneYyHbIM, HOCAT CEMEHO-NPaBOBOW XapaKTep.

Mo [eNCTBYOLWEMY KAa3axCTAaHCKOMY 3aKOHO-
0aTeNbCTBY NPU BO3SHUKHOBEHWW OTHOLWIEHMI NO
oneKe W NoneYynTenbCTBY NPeANnonaraeTcs Haau-
Yne Tpex topuandeckmnx ¢akTos: 1) npegnoxkeHne
0 Ha3HAYeHMM OMEeKyHOM (moneynTenem) co cTo-
POHbI OpraHa OneKkn M NonevymTenbeTBa, CAENAH-
Hoe M36paHHOMY MM NnLLy; 2) cornacue AaHHOro
Mua; 3) Ha3HayeHuMe 3Toro ivua B dopme nocta-
HOB/IEHUA UIN PELLEHUA.

Hanunume cornacma onekyHa uau noneymtens
ABNAETCA OOAHUM M3 [NIAaBHbIX YC/NOBUIA BO3HWK-
HOBEHWMA OTHOLIEHMI OMEKM U NOMEeYUTeNbCTBa.
MyHKT 2 cTaTbn 122 CemenHoro Kogekca PK ycTa-
HaB/IMBAET, YTO OMEKYH MU MOMeYnUTeNb MOXKET
6bITb Ha3HAY€eH TOIbKO C ero Cornacus, Maao Toro
€C/IM MU0, HAa3HAYaeMoe OMNEKYHOM WM nore-
yuTenem Hapg, HecoBepLIEHHONETHUM, COCTOUT B
6pake (cynpyxectse), Tpebyetca obsasaTenbHoe
cornacue ero cynpyra.

B OTHOLIEHMM HECOBEPLUEHHONETHUX NIUL, PO-
ONTENN KOTOPbIX AeEeCNOCObHbI U He NLWEHbI PO-
OMTENbCKUX MPaB, HO HE MOTYT OCYLLECTBAATb UX
BOCMWUTAHWE, OMEKYHbl MAW MOMEYUTENN HA3Ha-
YaloTCA C YYETOM UX »KefaHus. OnekyH (noneyu-
Tenb), BNpase B t060e Bpems 0TKasaTbCA OT NPo-
OONKEHMA OTHOLLIEHWI OMEKM U MoNeYnTeNnbCTBa,
npeacTaBuB Nt0OY0 NPUYMHY YBAXKUTENbHON. Ha-
npumep, Takaa HasBaHHasA CeMelHbIM KOL4EKCOM
NMPWYNHA, KaK OTCYTCTBME B3aMMOMOHWMAHUA C
NoAOMNEYHbIM, MOXKET ObITb MCTOIKOBAHA LMPOKO,
a ecnun oneka byaeT NPOAOANKATCA, TO HEBO3MOXK-
HOCTb Zia/IbHENLIEr0 COBMECTHOO NPOXKMBAHMA U
OCYLLECTBNIEHMA YXOAa, FAPaHTUPOBaHa.

Yawe Bcero HasHayeHWe Oneku Uau noneyu-
TeNbCTBa MPOM3BOAMTLCA MO 3aABAEHUIO /MU,
YKENAoLWEro cTaTb ONEKYHOM WM MoMeYnuTenem,
TaK KaK y opraHa OMNeKkW M MnoneynTenbcTBa Kak
npaBuIo, HET BbIbOPa, M3 YMCNA KOTOPbIX MOXKHO
6b1710 6bl HAa3HAUYUTb KaHAMAATYPY OneKyHa (no-
neuyuTtens).

Mo MHMLMaTMBe OyayLLero onekyHa (noneyn-
Tens), opraHbl OMEKM U MonevynuTenbCTBa MUCMon-
HAA TpeboBaHWa [paxpaHckoro n CemeliHoro
KofeKca PK, nposepAtoT cOOTBETCTBUE JIMHHOCTU
3aABMTENA YCIOBUAM, YKa3aHHble B 3aKOHE, Mbl-
TAlOTCA YCTAaHOBUTL XapaKTep OTHOLLIEHUI MeXKay
HUM U IMLOM, HYXKAQIOLWMMCA B ONEKE UK Mo-
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neymTenbCcTBe, M T.N. Ha 4aHHOM 3Tane BO3HMK-
HOBEHWA MPaABOOTHOLIEHWI MO OMNeKM U none-
YUTENbCTBA HOCAT OPraHW3aLMOHHbIN XapaKTep
M Hanpas/ieHbl Ha YCTAaHOB/AEHME TPaXKAAHCKUX
npaB M obA3aHHOCTEN oneKyHa (moneuuTens)
B OTHOLEHWW NOAOMEYHOro, a TaKKe Mpas u
06a3aHHOCTEN B OTHOLLIEHUWN NYBANYHOTO CyHb-
eKkTa (akumar). OTcioga cneayeTt, YTo OTHoLe-
HUA ONEKW M MONEeyYnTeNbCTBa HEe MOTYT MMETb
aAMMHUCTPATMBHO-NPABOBOM XapaKTep BUNCTOM
BMAE, a4MUHUCTPATUBHO-NPABOBOIN XapaKTep B
[aHHOM COCTaBe, HOCMT NOCTaHoOB/EHME (pelue-
HWe) opraHa oneKu M NoNeyYnTenbCcTBa, O4HaKo
OHO npepacTaBnseT cobolt Bcero Anwb Gopmy, B
KoTopyto 06/71e4eHO ero Bo/iensbaBaEHME.

OpraHbl ONEKN U MOMeYnTeNbCTBa ABAAIOTCA
npeacTaBuUTENAMM  OPraHOB MCMOJAHUTENbHOW
BNACTM WM Ha MepPBbli B3rNAL He MPUXOAUTLCA
roBOPWTb O OPUANYECKOM PAaBEHCTBE B OTHOLLE-
HUK Byayuiero onekyHa uam noneyntens. OcHo-
BaHWA BO3HMKHOBEHMSA, NOPAAOK YCTAaHOBAEHMUA
ONeKkn M MnoneymTenbCTBa, NPABOBOE MOJIOXKE-
HMEe OneKyHa W none4ynTens, yctaHaBAMBaeTCA
B 3aKOHOAATe/NIbHOM MOpAAKe WM Hanpas/eHbl,
npexae BCero, Ha oxpaHy Npas U UHTEPECOB He-
[.eecrnocobHbiX AnL, U aeTei, octaBwmxca 6es
noneyeHuns poguTeneit. Ho ¢ Apyroli CTOpPOHLI,
KaK Mbl y)Ke apryMeHTUpOBaau, NpaBoOOTHOLLE-
HWA OMNEKU M MONEYNTENbCTBA HE MOTYT BO3HMK-
HyTb 6e3 cornacua camoro byayliero onekyHa
WAK NoneymTens, B NPUHYAUTENbHOM MOpPALKe
rocygapcTBO HE MOMKET LY HaBsA3aTb 3TOT CTa-
TyC.

Poccuitickoe 3aKOHOAaTENbCTBO, COAEPKUTTA-
KOe MOHATME KaK «MNpeaBapuTesibHas oneka uam
noneynTenbcTso». Peub naer o6 ynpouleHHOM
nopsAAKe HasHauyeHUs OnNeKkyHa UaM noneyntens
M MPOM30MTU ITO MOKET B IKCTPEHHbIX CAyYanX,
Korga KpaiHe HeuenecoobpasHo onpeaenatb
pebéHKa B OpraHuWsauuio Ana AeTen-cupoT WU
fAeTel, ocTaBliMxca 6e3 noneyeHns poguTenen.
Yaulie Bcero, ycKopeHHan npegeaputesibHas one-
Ka MKW NOMeYymTeNbCTBO NPOU3BOAMUTCA B ClyYa-
AX oTobpaHue pebéHKa y poautenen (ogHoOro us
HWUX) UK Y APYTUX WL, MPU HEMOCPeACTBEHHOM
yrpo3se *KM3Hu pebéHKa Man ero 340poBbto. One-
PaTMBHOE Ha3HayeHWe OMeKyHa MKW noneyunTe-
N U3 Yncna B3POCAbIX BAUIKUX POACTBEHHUKOB
WA 3HAKOMbIX, NO3BOASAET M3bexaTb TPaBMbl
MCUXMKK, 1 6e3 TOro HanyraHHoro pebeHka.

Mpu ycnoBumn npenoctaBNeHUA BPEMEHHbIM
OMNEKYHOM WM MoneymTenem LOKYMEHTA, yao-
CTOBEPAIOLLETO IMYHOCTL, @ TaKke obcnenosa-

HMA OPraHoM OMeKW K MonevymTenbCcTBa YCao-
BMIN €ro XM3HW, OpraH OMnekKku 1 NoneynTenbCTBa
NPUHMUMaET aKT O BpeEMEHHOM Ha3Ha4yeHuu one-
KyHa UAM noneuntensa (akT o npeasapuTe/bHOM
oneke uan noneymtenbctey). 3akoHom PP «06
OMEeKWU M noneymTenbcTBe» ANs npenBapuTeb-
HOM OMEeKU UM NonevynTenbcTesa ycTaHaB/AUBa-
eTCA CPOK LeCTb MecALeB, B UCKAOUYUTENbHbIX
06CTOATENbCTBAX 3TOT CPOK MOKET ObITb YBENU-
YeH, 0 BOCbMM MecCALeB, CO AHA NPUHATUA aKTa
O BPpeMeHHOM Ha3Ha4yeHuW onekyHa. B cnyuae,
€C/IN OpraH OMeKM 1 NoMevYnTenbCcTBa Ha3HauYUA
B YCTAHOBJ/IEHHDIV CPOK B 0bOWEM NopaaKe one-
KYHOM WAX nonevyuTenem anuo, UCMOSHABLLee
0653aHHOCTM B CWUAY NpenBapuUTENbHbIX One-
KM MAM NOMNeynTennbCTBa, Npasa M 06A3aHHOCTU
OMEeKyHa UM NoneyvymnTena CYNTaoTCA BOSHUKLLIN-
MW C MOMEHTa NPUHATUA aKTa O BPpEMEHHOM Ha-
3HAYeHWM oneKyHa uau noneymtens [6].

K corkaneHuto, 6payHO-ceMEMHOMY 3aKOHO-
patenbcTBy KasaxctaHa, He 3HAaKOMO TaKoe no-
HATME KaK «npegBapuTesbHaA OMeka Wau no-
ne4yntenbcTso». EanHcTBeHHOE, N. 2 cT. 118 Ce-
MenHoro kogekca PK. pernameHTupyert, 4to 80
YCTPOMCTBA CUPOT, AETEN, OCTABLUMXCA Be3 none-
YeHUA poguTenei, Ha BOCNUTAHUE B CEMbIO WU
B OpraHu3auuMn oA Takux aeTein, UCMOJIHeHUe
065A3aHHOCTElM ONeKyHa UAM noneyuTens aeTen
BPEMEHHO BO3/1araeTca Ha OpraHbl, OCyLL,ecTBAA-
towme GyHKLUM NO OneKe Nan noneynTensCcTsy,
Mo MecTy HaxoXaeHuaA pebeHKa (n.2 ct1.118 KobC
PK). B aToli cBA3u, ana 6onee CTpyKTypupoOBaH-
HOro NOHATUA Mpoueaypbl YCTPOMCTBA AeTew
ocTaBwmxca 6e3 noneyeHns poauTenen, cumTa-
emM HeobxoaMMbIM BHECTU B BpayHo-cemeliHoe
3aKoHOAaTeNbCTBO KasaxcTaHa, YNpOLLEHHbIN
NopALO0K HAa3HAYeHMA OMeKyHa Uan nonedYnTens.
bnarogapa TakoMy 3KCTPEHHOMY Ha3HAYeHUIo
OMeKyHa WK noneynTensa, BOSHWKAeT BO3MOXK-
HOCTb MMHMMM3UPOBATb TOT CTPECC, KOTOPbI
pebeHOK MCNbITbIBAET B TaKOW He MPOCTON CU-
Tyaumm

Bonpoc o npaBoBOM Npnpoae MHCTUTYTa one-
KM M MOoneynMTenbCcTBa A0 HACTOALLEro BpemeHu
ocTaeTcA OTKPbITbIM. C O4HOM CTOPOHbI, C TOYKK
3peHnAa ceMerHoro npasa, oneka u none4YnTenb-
CTBa nNpeacTaBaseT coboit ogHy M3 popm ycTpoit-
CTBa B cembto pebeHKa, ocTaBwerocsa 6e3 poau-
TE/NIbCKOro NoneYvyeHus, C 4pyron CTOPOHbI 3HAYU-
Te/IbHbIM KPYr BONPOCOB, CBA3aHHbLIX C ONEKOMN 1
nonevymTenbCTBOM, PEryampyeTca rpaxaaHCKum
3aKOHOAATENbCTBOM.
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[o sctynneHua B cuay JinccaboHckoro goro-
BOpa, Kak oTmeyvaeT C.HO. KalKuH, 3aKatoyeHue
COrNalleHni C rocygapcTBaMm U MeXAyHapos-
HbIMM OpPraHM3aLMAMMU B OCHOBHOM PEryaMpO-
BasnCb Yepes ctatbM 300 EBponelickoro cotosa
(nanee — EC) n ctaTbu 24 [lorosopa o EC. Ucknto-
YeHUAMM ABAKOTCA BONpPOChI 0 Toprosne (cT. 133
EC) n 0 neHexKHO-KpeauTHOM nonutuke (ct. 111
EC). CyuiecTBytoT ABEe OCHOBHbIE npoLeaypbl No
3aK/IIOYEHUIO MEKAYHAPOLAHbIX COMNALLEHWN, YbK
pPa3IinumMAa NopoXKaaoTCs "KaK CTOMKM CTPYKTYypbI"
EBponelickoro coto3a. lMepBas NnpuMeHAeTcs npum
3aK/IIOYEHUN MEXAYHAPOLHbIX cornaweHuin Es-
poneckum coobLLecTBom, a BTopaa — MNpu 3a-
KNHOUYEHUN MEeXAYHapOAHbIX LOFOBOPOB A/15 pea-
Nn3aumu uenein u 3agad obuleit BHeWHel noam-
TUKW U NOANTUKKM Be3onacHocTu (aanee — OBIB).
JlnccaboHCKUiA 4OroBop peLlmna ABONCTBEHHOCTb
BHEWHMX cBszeit EC: OH ynpasgHuUA CTPYKTYpy
CTOVKK, onpesenns Coo3 Kak eAMHYH NPaBoBYIO
JINYHOCTb, M 3TO NPU YCAOBUU, YTO BHELLIHEE BO3-
AencTBMe HanpaB/ieHo A/1A OTMeHbl ABONCTBEH-
HOCTM BHELUHEro BO34eNCTBUA B pe3yabTaTte Cu-
AHWA Npoueayp 3aKkatdeHnsa gorosopos. CTaTbA
300 EC u Cratba 24 Oorosopa o EC 6binn 3ame-
HEeHbl B O4HOM MONOXeHMU: B cTaTbe 218 ADEC.
MpumevaTtenbHo 1O, YyTo CTaTtha 218 Jorosopa o
dyHKUMOHMPOBaHUKM EBponeiickoro cotosa (aa-
nee — IGEC) oTHocuTCA Kak K ObLuel BHeLWHeM
NOSIUTUKE U MONUTUKE HE30MacHOCTM TaK U He-
OBIMB pgorosopam [1].

B ctatbe 300 ECyeTKO NpenyCcMOTPEHO, YTO CO-
rnaweHnsa CoobulecTtsa bbian 3aknto4eHbl Komunc-
cuelt. A c apyron CTOPOHbI, B cTaTbe 24 [JoroBopa
0 EC He yKa3zaHO, Kem MMEHHO NoATBEepXKAaeTCA
3aK/0YEHME COrNaLLEeHMIA, @ MPOCTO FOBOPUTCA O
ToM, YTo COHO3 MOMKET 3aK/1t04aTb COrNaLleHMA C
OLHOW WA HECKOJIBKMMU CTPAHAMU AN MEXAY-
HapoAHbIMM OpraHM3aunamm [2].

A nocne BcTynaeHua B cuny JinccaboHcko-
ro gorosopa 2007 r. EC ctan obnagatb eaunHom
MEeXAYHaPOAHOM NPaBOCYOBEKTHOCTbIO U 3aK/H0-
YaTb BCE MEXAYyHApOAHble AOrOBOPbI Henocpea-
CTBEHHO OT CBOEro MMeHW. PacCMOTpPeHHas Bbiwwe
npoueaypa 3aKAOYEeHUA MEXAYHAPOAHbIX A40ro-
BOpoB EBponeinckoro coobuiectsa byget npume-
HATbCA K Coto3y B LLE/IOM, YTO Nnos/ieyeT 3a cobol
BO3pacTaHue poan EBponeickoro napiameHTa u
Komuccumn. B 1o Ke Bpema mexayHapogHble ao-
roBOpbI N0 BONPOCam 06Lei BHELHEN NONNTUKM
N NOAUTMKM He30MacHOCTM NPOJOKAIOT 3aKI0-
YyaTbCA NO CrneunanbHON npoueaype, Kak npa-
BWJIO, MO NPEeaoKEHNIO HOBOIO AO0/IKHOCTHOTO
nvya, Coto3a-BepxoBHOro  npeacrtasutensa no
WHOCTPaAHHbIM enam 1 NonnTuke 6esonacHocTy,
umtmpyet C.HO. KawkuH [3].

YU4nTbIBas TO, YTO AaKe eC/n MexXAyHapoaHble
norosopbl EBponeiickoro coobuecrsa HeyKoCHU-
TeNbHO 06a3aTenbHbl 41a BceX MHCTUTYyTOoB CO06-
LecTBa M rocygapcTe-4aneHoB cornacHo n. 7 ¢t. 300
Jorosopa o EC, To mexxayHapoaHble cornaweHms
Coto3a B chepax OBIB n CoTpyaHMyecTBa nonu-
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UuKM 1 cyaebHbix opraHos (ganee - CMCO) moryT
NPUMEHATLCA K rOCyAapcTBaM-4seHaM C UCKAH0-
yeHmamK, ytodHaeT C.HO. KawkuH. Bo-nepsbix,
npeactaBuTeNb rocygapcrea-yseHa B Cosete no
CNOBaM aBTOpPa MOXKET 3aABUTb, YTO OH L0J/IKEH
NOAYMHATBCA COBCTBEHHBIM KOHCTUTYLMOHHbIM
npoueaypam, U Toraa cornalleHne He byaet as-
NATbCA 06s3aTeNbHLIM 417 NPeACTaBAAEMOro UM
rocygapcrea-yneHa. Bo-BTopbix, Apyrve u4neHbl
CoBeTa B 3TOM C/ly4ae MOTYT COMNAacUTbCA C TEM,
YTO COMMTalleHMe NMPUMEHAETCA K HUM BpemeH-
Ho. CneayeT 06paTUTb BHMMaHMe Ha To, 4To EB-
POMNeMCKUIM NapsaMeHT He NPUHUMAET y4acTmA B
npoueaype 3akNYeHNA MexXaAyHapoAHbIX corna-
weHmn B cdepax OBIMB n CMCO, a CoseT 3aHMMa-
eT AOMUHMpYloLee nonoxeHue. Ponb Komucecum
B 3TOM C/ly4ae He3HaymTe bHa.

«Heobxoanumo p[o06aBuTb, oTmevaeT H.HO.
KaBelwHMKOB, 4TO 3a BpemA cylwecTtBoBaHuAa EC
byHKuMmM Komncemn npetepnenn 3HavyuTeNbHble
n3meHeHuA. MI3Ha4yanbHO OHa 334yMbIBasach Kak
reHepaTop vMAaen, MOTOP MHTErpaLMmn U «XPaHK-
TenbHuua lorosopos». Ho B 90-e rogbl Komuccna
«WN3 MHCTUTYTa, TOTOBALLErO U PEKOMEHAYIOLWEro
NOJIUTUKY, NpeBpaTuIacb B MHCTUTYT, KOTOPbIA
OAHOBPEMEHHO peanusyeT 3Ty MOJNUTUKY»; OHa
OOJ/IKHa «OopMyInMpoBaTb aMBULMO3HYIO NOAK-
TUYECKYIO MOBECTKY [HA, HO MMeeT opraHM3aum-
OHHYIO CTPYKTYpY, cnabo npucnocobneHHyto gns
3TOM 3a4aumn» [4].

Mpoueaypa 3akNOHEHUA MEXKAYHAPOAHbIX A,0-
rosopoB EC ponyckaeT HecKonbKo daKkynbTaTmB-
HbIX cTagui. MNepBas Takaa cTagna UMeeT MecTo
B C/lyyae, Korga 3ak/lodaemMoe cornalleHue Bne-
yeT 33 coboli BHeceHWe nonpaBok B [loroBop o
EC. [lo 3aK/t0MeHUA cornalleHnsa Takue NonpasKkm
[ONKHbI ObITb NPUHATLI B COOTBETCTBUM C NpoLLe-
OYPON, NPUMEHAEMOM AN1A BHECEHMA USMEHEHN
B yupeauTenbHble akTbl Colo3a M U30KEHHOM B
cT. 48 [lorosopa o EBponeickom Cotose. TaK, B CT.
48 [lorosopa o EC roBopuMTCA O TOM YTO A0rOBOPbI
MOryT 6bITb M3MEHEHbI B COOTBETCTBMMU C 0ObIY-
HOM M YNpPOLLEHHON Mpoueaypamu nepecmoTpa
MEKAYHAPOAHbIX OKYMEHTOB [5].

CpOKM NO MPOXOXKAEHMUIO KaXKA0W CTaguu npo-
ueaypol Jorosopom o EC npepoctaBnsaerca Ha
TpU mecAaua, 3a UCKAoYeHrem co3biBa Cornacu-
TENbHOr0 KOMWUTETA U nepuoga ero pabotbl (Ha
3TV AeNcTBMA AaeTcA NOo WecTb Heaenb).

Mpoueaypa 3akal04eHUA J,OrOBOPOB U COrNa-
weHwuii B EBponeiickom Cotose.

OO6bIYHbIN  NOPSALOK 3aKNOUEHUSA  MEeXay-
HapoaHbIX cornaweHnin B Coto3e ycTaHOB/EH
B cTaTbe 218 [loroBopa O (YyHKLMOHUPOBAHUM

EBponeickoro Coto3a (ganee APEC). LieHTpans-
HbIM y4pexaeHnem B 3TOM npouenype AsnaeTca
CoBeT, He TONbKO KaK MepBblA cpeaun paBHbIX C
nap/siaMeHTOM, a MPOCTO KaKk npumyc (B nepsyto
ouepenb). Ctatba 218 ADEC npusHaeT LeHTpanb-
Hyto ponb CoBeTa Ha Bcex 3Tanax npoueaypbl:
«CoBeT fgaeT paspelleHMe HavyaTb NeperoBopbl,
NPUHUMAET AUPEKTMBbI MO BEeAEHUID Neperoso-
poB, pa3spellaeT nognucaHne CornaleHnin u mx
3aK/oueHne, KBanMouumMpoBaH B 60NbLIMHCTBE,
32 UCKNtOYeHMeM YeTbipex cuTyaumnm. OH fonxeH
[EeNCcTBOBaTb €AMHOINACHO: Korga cornaleHue
oxBaTbIBaeT cdepbl, AN KOTOPOro TpebyeTcs ean-
Hornacue; gas cornaweHuii ob accoumaumm; B oT-
HOLWEHWM cTaTbM 212 cornalleHuni c rocyaapcTea-
MU, KOTOpble ABAAKOTCA KaHAMAATaMM B COKO3; U
B OTHOLWIEHMW BCTynneHua cornawenua Cotosa K
EBponeickoil KOHBEHUUM NO NpaBam 4YesoBeKa
(manee EKMY). Mpu3HaB rnaBeHCTBYIOLLYIO PO/b
Cosera, cTaTbs 218 ADEC onpeaenaeT BTOPUUHbIE
ponun apyrux MHCTUTYyTOoB EC Ha pasnunyHbIX Npo-
LeccyanbHbIX CTagMAX 3aKAO4YeHUA OO0roBOpPOB.
YCNoBUA OTAMYAKOTCA MEXAY MHULUMPOBaAHMEM
W neperoBopamm cornaleHus, ero nognmcaHmem
W 3aKN04eHMEM, a TaKXKe NpeaocTasnaeT cneum-
aNbHble npasuaa ona ero moamduKkaunmn n spe-
MEHHOr0 NPUOCTaHOBAEHUA. B UCKAOUMTENBHbIX
cnyyanx, Coo3 MOXKeT CTaTb YH4aCTHUKOM MeXKay-
HapOoAHbIX COralleHnin 6es ero 3akNtUeHUs. 3To
penkoe aneHue, korga Cotos HacneayeT mexay-
HapoAHble cornaweHna OT roCyAapCTB-4/1eHOoB
yepes JOKTPUHY GYHKLMOHANBbHOM NPeemcTBeH-
HOCTW.

(1) UHUyuuposaHue u nepe2osopesi.

B cooTBeTcTBUM CcO cTaTbei 218 (3), Komuccusa
BNajeeT UCKAYMUTENbHbIM MPaBoOM [AaBaTb pe-
KOMeHAaUumM No cornaweHnam, Kotopble uMerT
4eNno C NPUHLMUNMANbHbIMK BOMPOCaMM, He Kaca-
towmmmuca OBINB. HanpoTus, B OTHOLIEHMN Npea-
MeTOB, KOTOpble MCKAIYUTENbHO WUAW [NaBHbIM
obpasom nonagatoT B8 OBIB, BepxoBHbIi npea-
CTaBUTeNb AOKEH NPeacTaBUTb peKkomeHaaumm
Coserty. 1o Bonpocam YaCTUYHO NOAMAAAOLLNX
noa KomneteHumto OBIB 1 YyacTnYHO 3a ee npe-
OeNnamu, ecTb TaKXKe BO3MOXHOCTb «COBMECTHbIX
npeaioXKeHnmn»,

Mo pekomeHgaumm CoBeT MOXKET NPUHATL pe-
WweHne 0b OTKPLITUX NEPEroBOPOB U BblABUXKE-
HuA Coto3a Ha HUX B 3aBMCUMOCTU OT npeameTa
npefycMOTPEHHOrO AorosBopom. ITa dopmynu-
pOBKa MMeeT ABONCTBEHHbIM XapakTep. [ocnos-
HO rosops, ¢pasa npeanonaraet nubepanbHoe
3HayeHune. CoBeT BMNpaBe Ha3HaunTb Komuccuio
B KayecTBe nocpefHuKka Coto3a ANA 3aKa0HeHns
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cornaweHua. B oTHoWeHWM 3aKk4eHMA corna-
LUeHMN He Kacarowmxca sonpocos OBMB Komuc-
CMA He BMpaBe BbICTYNaTb B KayecTBe rnocpes-
HWKa. B cBeTe OPUCOMKUMOHHOIO pasaeneHus
ponn mexay Komuccuen n BepxoBHbiM npeacTa-
BMUTE/IEM HA peKoMeHAauMoHHOM 3Tane, Komuc-
cusa 6yaeT KOHCTUTYLMOHHO MMeTb NpaBo ObiTb
NocpesHUKOM COt03a BO BCEX €ro COMIaLLeHMUAX.
[JaHHaa Hopma 3aKkpenneHa B [loroBope 0 PyHK-
unoHmposaHuu EBponeickoro Cotosa.

CoBeT CMOXeT HanpasAATb AUPEKTUBLI UM
TEMY MOJIHOMOYUI AN KOHCYNbTaLUKM CO Crneuu-
anbHbIM KomuTeTom CoBeTa nocpegHuKy. Ecam
Komucecna BblbpaHa B Kavectse nocpegHuka Co-
t03a, OHa A0/IKHA byaeT 6bITb NpU3HaHHOM CoBe-
TOM M1 BECTM Neperosopbl nog, KoHTponem CoseTa.
MonHomoumna Komuccum 3pecb, cnesoBaTesbHo,
Oenatca mexay «aBTOHOMHbIE» U «Aenernpo-
BaHHble». HMKHAA cTeneHb MHCTUTYLMOHANbHOM
ABTOHOMMWK OMpaBAaHa Tem, YTO B Hee BOB/leYe-
Hbl TPETbW CTOPOHbI (NOCNeayroLWLMIA OTKa3 OT ne-
perosopos cornaweHuna CoBeTom AeCTBUTENBHO
MOKET UMETb «BHELIHME» HEraTMBHble nocnes-
CcTBMA, M No 3ToM npuynHe Ex Ante yuyactne Cose-
Ta ABNAETCA NOME3HbIM KOHCTUTYLMOHHbIM NpU-
emom). C gpyroi CTOPOHbI, CYLLECTBOBAHWNE BHY-
TPEHHUX Mep NPeAOCTOPOKHOCTU AN MPOBEPKM
nocpesHMKa CO3a CO34aeT, B KAKOW-TO CTEMEHMH,
«BOWMHY Ha ABa ¢poHTa». na nocpegHunka Cotosa
MMeeT 3Ha4YeHne He TO/IbKO BHELUHMEe Meperoso-
pbl C TPETbel CTOPOHOM, HO TaKKe 006A3aHHOCTb
BECTM BHyTpeHHue gena c CoseTom.

MapnameHT GopmanbHO He y4acTByeT B nepe-
rosopax. OgHako, ctaTtbsa 218 (10) ADPEC KoHcTK-
TYLMOHaNM3MpyeT NpaBo Map/iaMeHTa, KOTOpPbIN
6yaeT MHPOPMMPOBATLCA BO BCEX 3Tanax npoue-
aypbl. ' 3To NpaBoO MMeeT BO3MOMKHOCTb CTaTb He-
dopMasibHOM MONIUTUYECKOM FrapaHTUEN KoTopas
npefycmaTpuBaeT MHTepechl NapaameHTa Ha cTa-
OMAX NeperoBopos.

HakoHeu, ntoboe yuperxaeHme Coto3a u
rocyfapcrBa-4eHbl MMEKT MpaBO OCnapuBaTtb
KOHCTUTYLIMOHHOCTb MPOEKTa CorNalleHna 4o ero
3aK/loYeHuA. ITa cyaebHan rapaHTUsa OTparkeHa
B cTaTbe 218 (11) APEC, KoTopana cos3paeT ropuc-
avkumio Cyaa ana 3aKkA0YeHUA CornaeHnin nam
[oroBopoB. [laHHOe 3ak/alo4veHue NpUBOAUT K
BbIBOAY, YTO MpeanosiaraemMoe CorfalleHne He
COBMECTMMO C A0roBopamu, UM H6e3 cornacus He
MOMEeT BCTYNUTb B CUY - €C/IN B CaMUX O0r0BO-
pax He b6yayT BBeAEHbI NOMNPaBKKU. BO3MOXKHOCTb
Ex Ante O630pa NpoeKTa CornalleHns KOHTPaCTM-
pyeT ¢ 0bbl4HbIM M3 NociegHMX 0630pOB NOJHO-
moumii Cypa. Tem He MeHee, UCK/IlOYeHWe COoCTaB-

NIAEeT TO, YTO NpaBa TPETbel CTOPOHbI B COOTBET-
CTBUM C MEXAYHAPOAHbIM MPaBOM Y4YMTbIBAOTCA
B 3TOM npouecce. Takum ob6pasom Aorosapmsato-
LLlas CTOPOHA BMNOCNEACTBUN HE MOMKET Bbl3BaTb
KOHCTUTYLIMOHHbIE CMOPbl BO3HUKLLME B CBA3U C
HecornacMem KacaTeslbHO YKe 3aK1H0UYEHHOro A0-
rosopa.

(2) NognucaHme 1 3aKkNOYEeHME

CoBeT noanucbiBaeT WM 3ak/lo4aeT A0roBop
no npepioXKeHuto nocpegHuKka. o odpuumanb-
HOro 3aK/uYeHus gorosopa, EBponeiickmin nap-
JNIAMEHT [O/IKEH NMPUHUMATb aKTUBHOE yyacTue,
Kpome c/lyyaeB, Korga [OroBop MCKAOUYUTE/b-
HO OTHOCUTCA K KomneteHuun OBMB. (Mo cpas-
HEHUIO C NpuBaeYeHMeM Kommuccum Ha cTagmm
npeanoxeHui, APEC nmeeT WMPOKME NONHOMO-
4yns 4NA yyactva napaameHTapues B COrnalleHu-
AX, KOTOpblEe AaKe NPUHUMUNNANbHO OTHOCATCA K
Bonpocam OBIB). Ctatba 218 (6) pa3nunyaet age
bOopMbl NAPNIAMEHTCKOTO YYacCTUS B 3aK/THOYEHUU
Mpoueayp: KOHcynbTauuu u cornacue. lNepsas
npoueaypa — 3TO OCTaTOYHaA KaTeropus U pac-
NPOCTPAHSETCA Ha BCE COMNAalleHunsi, KoTopble He
TpebytoT cornacua. Tunel cornaweHui, korga Co-
BETY HeobXoAMMO MONYYNTb Map/iaMeHTCKOe Co-
rnacuve nepeyncneHbl B BUAE MNATU MONOXKEHUN,
nepeyYnciieHHbIX B COOTBETCTBUM CO cTaTben 218
(6) (a) APEC: (1) cornaweHma o6 accoumnaumu; (2)
cornaweHue o npucoegmHeHmn Cotoza K EKIMY;
(3) cornaweHusn, yctaHaBAMBatowme ocobble UH-
CTUTYLMOHaNbHbIe paMKu; (4) cornaweHms ¢ BaXK-
HbIMUK BroAXKeTHbIMK NocneacTemuamn ana Cotosa;
(5) cornaweHusn, oxsaTbiBatoLLMe 061aCTH, K KOTO-
pbIM NpUMeHsieTca 06bl4Han, AMBO cneumnanbHas
3aKoHoZaTeNbHaA Npoueaypa, rae He Tpebyetca
cornacue EBponeiickoro napaameHTa.

MepBan, BTOpas M TPeTbA KaTeropumM moryT
6bITb 06BACHEHbI KOHCTUTYLMOHHbIMU MUOEAMMU
NoSINTUYECKUX O0roBopoB. [na cornaweHunin ob
accoumaumn, a TaK¥Ke MHCTUTYLMOHA/bHbIX pa-
MOUYHbIX COrNaleHU, TaKNX, Kak EBponenckui
cyg, no npaBam 4yesoBeKa, byaer aeduHMumA
NnoJly4eHUss BaXKHOro MOAUTMYECKOro Bbibopa c
[O0NTOCPOYHbIMM NOoCNeacTBUAMMU. Ana aTux GyH-
OaMeHTaNbHbIX NOAUTUYECKUX BblibopoB [Mapna-
MEHT KaK NnpeacTaBuMTeNb eBPONENCKMX rpaxKaaH
OOMKEH BbIHECTU [OEMOKpaTUYecKoe paspelue-
Hue. YeTBepTan KaTeropua npeacrasnser coboun
KOHCTUTYLIMOHHbIN pe3ynbTaT, KOTOPbIN 3aLmLLa-
eT ocobyto ponb EBponapiameHTa B yaydlweHUK
yKkpenneHua broaxkeTta Cotosa. MaTas Kateropua
npuaaeTt rMyboKMii CMbICA C TOYKM 3peHMA Npo-
LeccyanbHOro napannenusma. B coorsetcteum c
nyHKTOM 6 (a) (5) ctaTbu 218, NapnameHT umeet



50 MEXJIYHAPOJHOE INPABO / HAYYHBIE TPY/Ibl "OJLJIET". Ne 4. 2023

NpaBO Ha/N0MWTb BETO Ha «cdepbl, OXBaTbliBalO-
LMe cornalleHmna», YyTo BHyTpeHHe TpebytoT nap-
NAMEHTCKOrO COTPYAHWYECTBA B PELUEHUN UAn
COrNacoBaHUM,

Mapannenusm mexay BHYTPEHHeN W BHeLl-
Hel chepoli, oAHaKo, He 3aBeplleH: MapnameHT
[eNCTBUTEIbHO He 0400pAET BNAaCTb COBMECTHbIX
3aKNOYEeHNI B 061aCTAX, B KOTOPbIX NPUMEHAETCS
06blYHan 3aKoHoAaTeIbHaA npoleaypa. Ero BHy-
TPEHHAA BAACTb COBMECTHOIO NPUHATUA PeLLIEHWUI
CBOAMTCA 34€Cb NUWb K MPOCTON BO3MOMKHOCTM
cornacua. OH A0MKEH «MPUHMMATb UAN OTKNAbI-
BATb» COMMACOBAHHbIN MEXKAYHAPOAHbIN AOrOBOP.
ITOT CTPYKTYPHbIN AeMOKpaTUyYeckuii aedmumnT B
NPOLECCYabHOM PEXMME MEXAYHAPOAHbIX CO-
rnalleHnin, He COBCEM XapakTepeH ans Esponeli-
CKOrO COl03a, HO TaKMe MOMEHTbl BCTpeYatoTcs
N B APYrUX KOHCTUTYLMOHHBIX CTPOAX MMUpa. ITO
06bIYHO ONpaBAaHO OTHOLUEHWEM WUCKIOYUTE b-
HOro XapaKTepa BHELIHelM MOAUTUKM U B YaCTHO-
CTH, B USMEHYMBOM U CKPLITHOW ee HaType.

(3) U3ameHeHMe, NnpuocTaHoBAEHUE (M NpeKpa-
LeHue)

CraTbs 218 (7) APEC paccmaTpmBaeT UsmeHe-
HUA MeXAYHAPOAHbIX LLOrOBOPOB, KOTOpble Bblan
ycnewHo 3akntoveHbl. COBET MOMET NpPU3HaTb
nocpeaHuKa gasa ofobpeHns NSMeHeHMUM B NOAb-
3y cornaweHumn Coto3a, rae oHo obecneynBaeTcs
NPU3HAHWEM YMNPOLWEHHBIMWU NpOLLeaypPamMmmn Uam
OpPraHOM HaCTPOEHHbIM Ha MPWHATUE cornalle-
Hua. CoBeT MOXKeT aBTOPU3NPOBATbL NOCPeHMKA
ana onobpeHns moanduKaumm cornalleHus ot
nmeHn Cotosa rae oH obecneymnBaeTcs NPU3HaHK-
€M YNpoLLEeHHbIMW NpoLEeaypPaMn UIU YCTaHABAU-
BAOLWMM OpraHOM Mo cornaweHuto. CoBeT MoXKeT
NPUKPENUTb onpeaeneHHble YCA0BUA A8 TaKOro
paspeLweHuns. MNpun oTCYyTCTBUM TAKOro crneumanb-
HOrO paspeLleHns ANa NpoLeaypbl YyNpOoLLEHHOTO
nepecmoTpa, byaeT NPUMeEHATbCA OObIYHbIN Mo-
PALOK 3aKAOYeHMA AOroBOPOB. ITO creayeT U3
KOHCTUTYLIMOHHOTO MPUHLMNA KOTOPbIA Ha3blBa-
eTca Actus contrarius.

CtaTbs 218 (9) APEC paccmaTpumBaeT npuocTa-
HOB/IEHME MeXAyHapoaHoro cornaweHua. Coset
no npeanoxeHuto Komuccun uam BepxoBHOro
npeactasutena Cotoza NO MHOCTPAHHLIM Aenam
M NoAnUTUKe 6e30NacHOCTU NPUHMMAET peLleHunn
O MPUOCTAaHOBAEHUWN MPUMEHEHWUS COrNaLLEeHUs
M 06 YCTaHOBNEHUWM MO3ULMIA, KOTOpble AO0/K-
Hbl ObITb BblpaXkeHbl OT UMeHM Coto3a B paMKax
YUYpEXAEHHOW COrNalleHnemM WHCTAHUMK, Koraa
3Ta MHCTAHUMA MpuU3BaHa M34aBaTb aKTbl, 00-
najavouime pUANYecKUMU NOCNeaCcTBUAMM, 33
UCKNOYEHMEM aKTOB, U3MEHAIOLWMX UAN AOMNOS-

HAOLWMUX MHCTUTYLMOHAIbHbIMA MexXaHMU3M Ccora-
LweHus.

K coxkaneHnuto, B ctatbe 218 AGEC npamo He us-
NlaraeTcsa NpoueccyasibHbli PEXMM MO pacTopKe-
Huto gorosopa Coto3a. Bo3moKHbI ABa BUAEHUSA
no aTomy nosoay. lNepsoe BUAEHNE OCHOBAHO Ha
naee ACTUS contrarius: npeKpallieHue gorosopa
OO/MKHO CnefoBaTb MOPAAKY €ro 3aK/atouveHus.
3TOT NpoueAypHbIV Napannennsm 6bia NPoTecTy-
pOBaH B KaYecTBe PEKOMEHAALMM K KOHCTUTYLLU-
OHHbIM Tpaguumam locypapcte-uneHos Coto3a,
KOTOpble OCTaBWM/AWN pPelleHWe O MNpPeKpaLLeHUM,
B OCHOBHOM, B PYKax WMCMOJHUTENIbHOM BAACTU.
BTopoe BMAEHME MO 3TOM NPUYMHE NEpPexoauT B
CTaAMIO NPMOCTAHOBAEHUA NpoLeaypbl B NopaAs-
Ke 3anAB/IEHHOM aHaN0rMYHbIM crocobom.

(4) NpeemcTBEHHOCTb MEXAYHAPOAHbIX AOrO0-
BOPOB rocygapcrs-4sieHos Coto3a

Ha Bonpoc, moxeT nn Coto3 ob6nasaTb cebn
cornaweHuamMM, Kotopble oH GopMasbHO He 3a-
K/toYasn, OTBET NOMIOKUTENbHbBIN: B COOTBETCTBUM
C eBpoOnencKkMm 3akoHogaTenbcteom, Coto3 mo-
eT 0653aTb ceba cornaweHnaMmn ee rocyaapcrs-
yneHoB. [okTpuHa Coo3a O NMPeemMCTBEHHOCTU
MEXAYHAPOAHbIX  COMNalWeHuh  rocynapcrs-
Y/1EHOB — 3TO AOKTPUHA PYHKLMOHANbHOW npe-
emcTBeHHOCTU. OHa OCHOBaHa He Ha nepegaye
TeppuTOpPUK, a Ha Nepegave GyHKUMn. Popmanb-
Ho Cot03 He BblN YYaCTHUKOM MEXKAYHaPOAHOro
[0roBopa, HO Cy4 MpPW3Han, 4YTo «B TOM Mepe, B
pamKax eBponenckmx gorosopos Coto3 B3sa
Ha cebs MoAHOMOYMA, paHee OCyLLEeCTBAAEeMble
rocyfapcreamu-yneHamm B 06,1acTu, oxsaTtbiBae-
Mo leHepanbHbIM cornaweHnem. Takum obpa-
30M, PYHKUMOHA/NbHAA NPEeeMCTBEHHOCTb MCXO-
OWUT OT 3KCK/IO3MBHOIMO XapakTepa MOJHOMOYNI
Coto3a B pamkax O6uwei Toprosom MonnUTUKK.

Tpw npuHUMNa peryanpyoT GyHKLMOHANbHYO
npeemcTBeHHOCTb EBponenckoro npaBoBOro no-
psaka. Bo-nepsbix, A5 TOro 4tobbl NPUMEHATb
OOKTPUHY MPEeemMcTBEHHOCTM, BCE roCyAapcTBa-
YNeHbl AO/IKHbI ObITb YYaCTHUKAMU MeKAOyHa-
poaHOro gorosopa. Bo-BTopbix, HE MMEET 3Haue-
HUSA, JaxKe ecn MeXAyHapoaHblM Aorosop 6bin
3aK/1l0YEeH 40 MAK nocne co3aaHuna Esponeiickoro
coobuiectea B 1958 roay. B-tpetbux, Coto3 go-
CTUTHET yCcrnexa B 3aK/I0YEHUN MEXAYHAPOAHbIX
[0roBOPOB B TOM C/ly4ae, Koraa NoaHOCTbio byaet
nepegaHa BCA BAACTb OCYLLECTBAABLLAACA paHee
[ocypapcTBamun-yneHamum B nonHomouma Cotosa.
Bce e Coto3 byaeT cieqoBaTh HE 33 BCEMU MEXK-
OYHAPOAHbIMWU COrNaEHNAMM 3aKNHOUYEHHBIMM C
[ocypapcTBamum-4neHamm, a TONIbKO 3a TEMU Tae,
npeanonaraeTca 3KCKAK3MBHAA KOMMNETeHLMsA
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coto3a. B Bonpoce o Tom 6yaeT nn AoKTpuHa EB-
ponencKon NpPeemcTBEHHOCTU, TakKMM obpasom,
orpaHuMyeHa cheport KOHCTUTYLMOHHO WCKALO-
YnTeNbHbIX NonHomouuii Cotosa uam byaer nu
[0CTaTOYHa 3aKOHOoZaTe/NlbHaA 3KCK/IHO3UBHOCTb
co3gaHHan cratbeit 3 (2) APEC Cya oTaan ceoe
npegnoyTeHne AOKTPUHE NPEeMCTBEHHOCTU KO-
TOopana BK/OYaeT B cebs 3aKOHOAATE/IbHYIO KC-
K/HO3UBHOCTb [6].

BbI3blBaeT MHTEpPEC U «ocobas ponby Benunko-
6puTaHuK, 3aHMMaemas B EBponelickom Cotose.
MN.A. WeBuos nogyepkuBaeT TO, 4YTO ABNAACH
YJeHOM COlO3a, OHa CMOI/1a COXPaHUTb CBOHO
WHAMBWAYANbHOCTb, HALMOHANbHYKO WAEHTUY-
HOCTb, TMOKUIN MOAXOA B €BPOCTPOUTENLCTBE B
coumanbHoM 061acTM 1 B BONpoOCe No BBEAEHUIO
eMHOM BaNtoTbl €BPO, OFPAHNYNBAACH CUCTEMOW
KU3MEHAILLENCA TEOMETPUNY, KoTopas npeano-
NaraeT 3aKAl4YeHMe MHOFOCTOPOHHMX corfalle-
HUMA C Pas3IMYHBbIMW TPYNMNAaMKU CTPaAH YYacTHUL,
npecnegyowmx obuyto uenb B ogHo us obna-
CTe COTPYAHWYECTBA, TEM CaMbIM BbICTyMasA 3a
cunbHyto EBpony, HO BCe TakM NPOTMB YCUAEHUA
HaAHaLUMOHaNbHbIX CTPYKTYp B EC [7].

BennkobpuTaHMA A0 CUX NOP CTaBUT MOA Co-
MHEHMe CBOM NyTb MHTErpaumMm B pamkax EC u
3TO HarnNAAHo 6b110 BUAHO B MOAUTUKE ObIBLIErO
MNpembep-MuHUCTpa Oasnga KamapoHa. [8].

BennkobputaHma obiagana o4eHb CUIbHON U
YCTOMYMBOM HAUMOHANbHOM WUOEHTUYHOCTbIO Ha
NPOTAXKEHMN CYLLEeCTBEHHOro BpeMeHu 1 Ao ¢op-
mupoBaHua EC. CocTaBnstowen 3Ton MAEHTUY-
HOCTM 6bI/10 YETKOE OT/IMYNE BennkobpuTaHmum ot
CTPaH KOHTMHEHTaNbHOM EBponbl. ITO ABAANOCH
OAHUM 13 GaKTOPOB OTCYTCTBUA CTPEMIEHNA AH-
rnum B EC. TakMm 06pasom, coxpaHeHUe BasOTbI
N Npoynx aTpubyToB aBTOHOMUM BennkobpuTa-
HUKM oT EC 6bin0 cKoNb-TMb60 NpobiemaTUYHbIM.
HanpoTus, NonbITKM BBEAEHWNA €BPO U Nepesaymn
rocyfapcTBeHHbIX NOJIHOMOYNI Ha ypoBeHb EC B

apyrux popmax Bbi3Banu 6bl HeEMpUATUE Y NpPO-
CTbIX OPUTAHLEB U WX MONUTUYECKUX NUAEPOB
(KoTopble BbIHYKAEHbI Y4UTbIBATb OBOLLECTBEH-
HOe MHEeHMWe M3 PaLMOHasbHbIX COObparKeHu),
cumTaet asTop [9].

PaccmaTpvBas MONOXKUTE/bHbLIA  eBpOnei-
CKMI ONbIT, HEOBXOAMMO YUYUTbIBATL HALMOHAb-
Hble W pervoHasibHble O0COBEHHOCTU KaXKAoro
n3 rocygapcte-yneHoB EA3C Ha EBpasuiickom
KOHTMHeHTe. B npouecce aHanuMsa npoBeseHUs
NpPaBOTBOPYECKUX Mpoueayp B EBponeinckom
Coto3e, KoTopble 0GOPMIAIDT U PETYANPYIOT NPO-
Luecc ot pa3paboTKu, 3aKNOYeHUA U npucoeau-
HeHua Coto3a K MeXKAyHapOoAHbIM O0roBopam,
6b1211 NOAPOBHO N3/10XKEHBI OCHOBHbIE MOMEHTHI,
cyb6BbeKTbl M 06beKTbI Coto3a, KOTopble HeNocpea-
CTBEHHO HECYT OTBETCTBEHHOCTb W OCYLLLECTBAAIOT
KOHTPO/b 33 MPOLECCOM 3aK/NOYEHMA MeXay-
HapPOAHbIX AOKYMEHTOB. HecmoTps Ha TO, 4TO B
Coto3e BCTpeYatoTcss HeaoCTaTKM M HeKoTopble
NPOTUBOPEYMA B CUCTEME 3aK/IHOUYEHUA [0roBO-
POB C APYrMMW CTPaHamM, B LE/IOM Heobxoanumo
nogYepKHyTb, YTO POSib HopmoTBopYecTBa EC B
obuiem npouecce peryimpoBaHUA OTHOLWEHNI Ha
€BPONEenNCKOM KOHTMHEHTE MOCTOAHHO MOBbIWa-
etcA. focyaapctea Coto3a Ha OCHOBAHWUM Pa3HbIX
[,0r0BOPEHHOCTEN B TON MU MHOWM CTENEHUN NpuU-
BEM AN NPUBOAAT CBOE 3aKOHOAATENbCTBO B CO-
OTBETCTBME C HOpMamMu npasa EC.

B 3aK/N04YEHUN MOMKHO OTMETUTb, YTO B CBETE
YCUNEHUA WMHTErpaLMOHHbIX MPOLECCOB B pam-
Kax EA3C, npeacTaBnAeTCca MHTEPECHBIM MOAEND,
npuaepxunsaemas BenunkobputaHueli, obecne-
ynmBaloLWNIM BanaHC MexXay UHTerpauuen B pam-
Kax EC n HauMoHanbHbIMK MHTEpPEcamun. B cBasmn
C 3TUM CneayeT y4YecTb ONbIT Ha3BaHHOM CTPaHbI,
COXPaHMB MAEHTUYHOCTb Pecnybamnkm KasaxcTaH
B YC/IOBMAX YCUIEHUA MHTErPaLMOHHbIX NpoLec-
coB B pamKax EA3C ¢ yueTom HauMOHaNbHbIX UH-
TepecoB CTPaHbl.
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NPOBMEMbI AEACTBYIOLLUX U NEPCNEKTUBHbBIX
3/1IEMEHTOB COBPEMEHHOM CUCTEMbI NOBOAOB
K JOCYOEEHOMY PACCNELOBAHMUIO

AHHOTauuA

CTtaTbsl aHanM3upyeT npobsembl, CBA3aHHbIE C AEUACTBYIOWMMM U NEPCNEKTUBHbIMU 3N1eMEHTAMMU
COBPEMEHHOI cMCTEMbI NOBOAOB K AocyaebHOMY pacc/iefoBaHuMIo. B poKyce BHUMaHMA HaxoaaTcaA cy-
LecTByoLIME NPobaeMbl U BOSMOXKHOCTU Y/TYULLIEHUA CUCTEMBI, @ TaKKe NepCcrneKkTUBbI ee pasBUTUS.

ABTOPbI UCC/IeAYIOT OCHOBHbIE MPUUYUHbI U haKTopbl, NpMBOAALLME K AocyaebHOMY pacciefoBaHNIO
B COBPeMEeHHbIX ycnoBuax. Ocoboe BHUMaHMe yaensercs npobaemam, cBasaHHbIM ¢ 3PpPEKTUBHOCTbIO
CUCTEMbI, CNPaBea/IMBOCTbIO M 3aKOHHOCTbLIO Npouecca.

B cTtatbe noayepkmBaeTcs HeobxoaMmMocTb pedbopMMPOBaHNA CUCTEMbI NOBOAOB K AocyaebHomy
paccnefoBaHMIO C LUEebio yaydlleHus ee GyHKLUMOHMPOBAHMUA 1 obecneyeHuns 3aluTbl NpaB U UHTepe-
COB BCeX y4aCTHMKOB npouecca.

NccnepoBaHme TaKKe BblAeNAET NEPCNEKTUBHbIE 31eMEHTbI, KOTOPble MOTYT BbITb BHeApPEeHbl ANA
ONTMMM3ALNKN CUCTEMbI U NOBbIWEHMA ee 3PpPeKTUBHOCTU. Cpeamn KAUEBbIX aCMEKTOB, Ha KOTopble
cnenyet obpaTUTb BHUMaHWE NpU pa3paboTKe MepCcneKkTUBHbIX pPelleHnit, - UCNoNb3oBaHUe coBpe-
MEHHbIX MHPOPMALMOHHbIX TEXHO/IOMMI, NOBbIWEHME AOCTYNHOCTU M NPO3PAYHOCTM NpoLuecca, a Tak-
e YKpen/ieHMe NpaBoBOro cTaTyca y4acTHUKOB AocyaebHOro paccaesoBaHums.

HayyHaAa M npaKTMyeckaa 3HAYMMOCTb CTATbM 3aK/OYAETCA B TOM, YTO UCCNea0BaHME BOMPOCOB
TEOPUWN M MPAKTUKM YroJIOBHOIO npouecca B Yactu npobnem AenCTBYHOLNX M NEepPCneKTUBHbIX ae-
MEHTOB COBPEMEHHOI CMCTEMbI NOBOAOB BMECTE C TEM OXBaTbIBAET U IMMNUPUYECKUIN aHANN3 HAYYHO-
060CHOBaAHHbIX KOHLENUMIA M CAMOCTOATE/IbHbIX TOYEK 3PEHMA Ha NPABOBYIO AEeACTBUTENbHOCTD.

MeToaonormyeckon 6a3on UCCNefoBaHUSA ABUANCL METOAbl aHaNUTUYECKOro 0630pa, CUCTEMHbIN
N uccnenoBaTeNbCKMN METOAbI.

OCHOBHbIM Hay4YHbIM Pe3ynbTaTOM CTaTbU ABASETCA BbiABAEHWE Npobaem AEUCTBYIOWMX U nep-
CNEKTUBHbIX 3/IEMEHTOB COBPEMEHHOM CMCTEMbl NOBOAOB K gocyaebHOMy paccnesoBaHuio. ABTOpbI
NpeAcTaBAAOT aHaAM3 OCHOBHbIX NPUUYNH U GAKTOPOB, NPUBOAALLMX K Hayany gocyaebHoro paccne-
O0BaHWNA B COBPEMEHHbDIX Yc10BMAX. Kpome Toro, cTaTba COAEPKUT peKomeHaaumm no pepopmnpoBa-
HUIO CUCTEMbI C Lie/Ibio NOBbIWEHUA ee 3G PEKTUBHOCTM U CNPaBeaAMBOCTU. Pe3ynbTaTbl UCCIeA0BaHMA
NpeAcTaBAAOT BaXKHbI BKAag B 061aCTb Yro/IOBHOIO NpaBa M MPOLLECCa, a TaKXKe MOTryT MOCAYXKUTb
OCHOBOW ANs AafbHENWMX UCCNedoBaHUM U pa3paboTKM 3aKOHOAATE/IbHbIX U3MEHEHWUN B AaHHOWM
codepe.

KnioueBble cnoBa: gocyaebHoe paccnegoBaHue, Npobnembl, NepPCcneKkTUBbI, CUCTEMA MOBOAOB,
CnpaBeaIMBOCTb, 3aKOHHOCTb, UHOOPMALMNOHHbIE TEXHONOTUU, 3OPEKTUBHOCTb.
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COT ANAbIHAAFBI TEPTEY CEBENTEPIHIH, KA3IPT1 YXOHE
BONTAWWAK SNNIEMEHTTEPIHIH MOCENENEPI

AHpaTna

MaKanafa coTKa AeliHri Tepren-Tekcepy HerisgepiHiH 3amaHaym *KyneciHiH, Kasipri *koHe 6onaluak
anemeHTTepiMmeH bainaHbICTbl Macenenep TangaHaapl. yneHi *KeTingipyain, 6ap npobnemanapbl meH
MYMKIHAIKTepi, coHAal-aK OHbIH Aamy nepcrnekTuBanapbl 6acTbl Hazapaa.

ABTOpnap Kasipri }kafgainga coTKa AeniHri Tepreyre aKeneTiH Herisri cebentep meH dakTopnapabl
3epTTenai. MyneHiH, TimainiriHe, NPoUECTiH, 84iNAiri MeH 3aHAbINbIFbIHA KATbICTbl Macenenepre epek-
LUe Ha3ap ayaapbliagbl.

MaKanafa CoTKa AeWiHri Tepren-TekcepyaiH cebenTtepi KyMeciH OHbIH, KbISMETIH *KaKCapTy oHe
Nnpouecke 6ap/blK KaTbiCyWbINAapAbliH KYKbIKTapbl MeH MyAgenepiH Kopfayabl KamTamacbi3 ety
MaKcaTbiHAA pedopManay KaxKeTTiNiri atan KepceTinreH.

3epTTey COHbIMEH KaTap KyMeHi OHTalNaHAbIPY *KaHe OHbIH TUIMAINIriH apTTbIPy YLUIH *Ky3ere acbl-
pblAYbl MYMKIH NepcneKkTUBanbl 3N1eMeHTTePAi aTan KepceTeqi. [lepcneKkTuBanblK Welimaepai asipaey
KesiHAe Ha3ap ayAapy KaKeT Heri3ri acneKkTinepain KaTapblHAa 3aMaHaym aknapaTTblK TeXHoAoruanap-
Abl Nanaanany, NPoLUEeCTiH KOIKETIMAINIT MeH albIKTbIFbIH apPTTbIPy, COHAAN-aK COTKA AeNiHri Tepren-
TeKcepyre KaTbiCyLblNapablH, KYKbIKTbIK MapTebeciH HblFaiTy KaTaapl.

MaKanaHblH, FbiNbIMU-TXKIPUBENIK MaHbI3AbINbIFbI MbIHAAA: KbUIMbICTbIK COT iCiH KyprisyaiH
TEOPUACbI MeH TaKipubeciH Kasipri 3amaHfbl cebenTep MKyMeciHiH, ©3eKTi KoHe NnepcrnekTUBanbIK,
3aNeMeHTTepiHiH Npobaemanapbl TypFbiCbiHaH 3epTTey 6ip mesringe fbiNbIMU TYPFblAaH SMMIUPUKANBIK
Tangayabl KamTuabl. KYKbIKTbIK WbIHAbIKKA HerisgenreH TyXKblpbiMAamanap MeH Tayencis
Ke3KapacTap.

3epTTeyaiH, agicTeMenik Herisi aHaIMTUKaNbIK, LWOY 4icTepi, XKyMenik aHe 3epTTey agictepi 6on-
Apbl.

MaKanaHblH, HETi3ri fbIIbIMW HBTUXKECI COTKA AeWiHri Tepren-TekcepyaiH, Kasipri 3amaHfbl ceben-
Tep KYWMeCiHiH afbiMAarbl }KoHe NepcnekTUBasblK 3/IeEMEHTTEPIHIH MacenenepiH aHbiKTay 6osbin Ta-
6blnaabl. ABTOpnap Kasipri Kafaalhaa coTKka AeliHri Tepreyai 6acTayfa akeneTiH Herisri cebentep meH
daKTopnapablH TangayblH ycbiHaabl. COHbIMEH KaTap, MaKalaZa OHbIH, TUiMAiNiri MeH s4inAairiH apTTbl-
pY YLWiH }KylieHi pedopmanay 6olbiHLA YCbIHbICTap 6ap. 3epTTey HATUMKENEPI KbIIMbICTbIK KYKbIK }KaHe
ic »Kyprisy canacbiHa MaHbI3abl yiec 60bin Tabbliagbl, COHbIMEH KaTap OCbl canagafbl 3aHHaMasbIK
e3repicTepai oaH api 3epTTey *KaHe a3ipsey ylWiH Heri3 6o1a anaapl.

TyihiHpi ce3pep: coTKa paeiiHri Teprey, npobnemanap, nepcnekTnBanap, cebentep Kyieci,
SAINETTINIK, 3aHAbINbIK, AaKNAPATTbLIK TEXHONAOrMANAP, TUIMAINIK.
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PROBLEMS OF CURRENT AND PROSPECTIVE ELEMENTS OF THE MODERN SYSTEM OF REA-
SONS FOR PRE-TRIAL INVESTIGATION

Annotation
The article analyzes the problems associated with the current and future elements of the modern
system of grounds for pre-trial investigation. The focus is on existing problems and opportunities for
improving the system, as well as prospects for its development.
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The authors explore the main reasons and factors leading to pre-trial investigation in modern condi-
tions. Particular attention is paid to issues related to the efficiency of the system, fairness and legality
of the process.

The article emphasizes the need to reform the system of reasons for pre-trial investigation in order
to improve its functioning and ensure the protection of the rights and interests of all participants in
the process.

The study also highlights promising elements that can be implemented to optimize the system
and improve its efficiency. Among the key aspects that should be paid attention to when developing
promising solutions are the use of modern information technologies, increasing the accessibility and
transparency of the process, as well as strengthening the legal status of participants in the pre-trial
investigation.

The scientific and practical significance of the article lies in the fact that the study of the theory and
practice of criminal proceedings in terms of the problems of current and promising elements of the
modern system of reasons at the same time also covers an empirical analysis of scientifically based
concepts and independent points of view on legal reality.

The methodological basis of the study was the methods of analytical review, systemic and research
methods.

The main scientific result of the article is to identify the problems of current and promising elements
of the modern system of reasons for pre-trial investigation. The authors present an analysis of the
main reasons and factors leading to the initiation of a pre-trial investigation in modern conditions. In
addition, the article contains recommendations for reforming the system to improve its efficiency and
fairness. The results of the study represent an important contribution to the field of criminal law and
procedure, and can also serve as a basis for further research and development of legislative changes

in this area.

Keywords: pre-trial investigation, problems, prospects, system of reasons, justice, legality, informa-

tion technology, efficiency.

B yronoBHO-NpoLLecCyaslbHON HayKe CAOXMW-
JIMCb BeCbMa OPWrMHasIbHble MOAXOAbl HA CyL-
HOCTb AEWCTBYHOLLMX 3/1EMEHTOB CUCTEMBI MOBO-
noB. ObHOBNEHHAA cMCTeMa 3aKOHOAATeNbCTBA B
3HAYUTENbHOM CTEMEHU aKTUBM3MpPOBAia NoA3a-
KOHHOE HOPMOTBOPYECTBO. B MMetowmxca aKkTax
NpPaBOOXPaHUTENbHbIX OPraHOB 3aTparvMBatoLLUX
npuem 3asBieHUA U COOBLLEHNN 06 YroNOBHbIX
NPaBOHAPYLEHUAX KaK WMHPOPMALMOHHOMO MC-
TOYHWMKA B MPABONPUMEHEHNUN CTa TPAKTOBATLCA
no-pasHomy.

Hoswectsom YronoBHO-NpoLEeccyanbHOro
KofeKkca PK, KoTopblii BCTynuAa B cuny 1 AHBaps
2015, ctan MHOM MOPAZOK y4yeTa 3asiBAEHUNA U
coobueHnin 06 yronoBHOM MpaBOHapPyLUEHUU
nyTem permctpauum ux B EaAMHom peectpe aocy-
nebHbix paccnegoBaHuii (EPAP).

Npea ob6s3atenbHOro nposefeHusa pocyneb-
HOro paccnefoBaHMA MO BCEM 3afABAEHUAM W
coobLeHnaM 06 YrosoBHbIX MpPaBOHAPYLIEHU-
AX (32 MCKAOYEeHUEeM aen 4acTHOro obBUHEHUA)
FOPUCTLI-NMPAKTUKN BOCMPUHANMU HEOAHO3HAYHO,
Nockonbky B HoBom YTK PK unckntoveHa ctagua
[OoCNeAcTBEHHOW MPOBEPKU, @ BMeCTe C HeW —
BO3MOXHOCTb 06)KanoBaTb B CyAe ee UTOrosble
peleHns B BUAE MOCTaHOBNEHUA 06 oOTKase B
BO3bOY)KAEHMM YroNIOBHOMO Aefla U NOCTaHOB/e-
HWA 0 BO3OYXKAEHUN YrONOBHOTO Aena.

Ho camoe rnaBHOe, Ha Haw B3rnafg, TO, YTO C
UCKAOYEHWEM [AOCNEACTBEHHOW MPOBEPKM U3
YMK PK 6bin10 yTpayeHO NpaBo NpuBaeyb K nep-
COHaNbHOM OTBETCTBEHHOCTU AO/IKHOCTHbIX /UL,
— COTPYAHMKOB MpPaBOOXPAHUTE/IbHbIX OPraHos,
YKPbIBLIMX NpecTynieHne oT perucTpaumoHHOro
yyeTa nyTem HE3aKOHHOro OTKas3a B BO3byKae-
HWUW YrONIOBHOTO Aena.

Ecan paHbwe, no crapomy YIK, nepcoHanb-
HYI0O OTBETCTBEHHOCTb 33 HE3aKOHHO BblHeCeH-
HOe MocTaHoB/NeHMe 06 OTKase B BO3OYKAEHUU
Yro/IOBHOIO fefna Hecno AO/IKHOCTHOe /nuo,
noAnucasllee 3TOT JOKYMEHT, TO celyac oTcne-
OV Tb, KTO BUHOBAT B TOM, YTO 3aABNEHMe He 3ape-
ructpmuposaHo B EPIP n no Hemy He npoBoauTcA
focynebHoe paccnefoBaHue, BECbMa CNOXKHO. B
HoBom YIK PK He npeaycmoTpeHa gaxe ¢opma
npoLeccyasbHOrO AOKYMEHTA, KOTOPbIA BbIHO-
CUTCA B C/ly4yae OTKas3a B perucrpauum 3ansne-
HUA 06 yronoBHOM npaBoHapyweHun B EPAP, n
He YKa3aHO, B KaKue CPOKU U Kem NpUHUMAeTCA
pelweHne 06 OTKase B PerucTpaLLmMm 3aaBNeHNA 1
coobueHna o6 yronoBHOM MpPABOHAPYLUEHUN B
EPZIP. Mo 37Ol e NpuYMHe 3aaBUTE/Ib HE MOKET
NOHATb U MOTWBbI, NO KOTOPbIM AOJIXKHOCTHOE
L0 NPaBOOXPaHUTENIbHOrO OpraHa nocyuTano,
YTO AOCTaTOYHbIX OCHOBaHMUI ANA perncrpaumu
€ero 3asnB/ieHns 06 yrosIoOBHOM MPaBOHAPYLUEHUN
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B8 EPAP n nposeaeHun gocyaebHoro paccnenosa-
HWA N0 HEMY He UmeeTCA.

Ona HarnagHocTM npusegem npumep. 3ans-
NeHune 06 yrosIoBHOM MPABOHapPYLLUEHUN caaeTcs
3aABMTE/IeM B MPABOOXPAHUTE/IbHBIN OpraH, rae
OTNUCbIBAETCA OAHOMY AO/I}KHOCTHOMY 3TOrO Op-
raHa, KOTOpPbIM, MOCYNTAB, YTO B 3aABNEHUM OTCYT-
CTBYIOT AOCTaTOYHble AaHHble, YKa3blBatowme Ha
NPW3HaKM YroNOBHOrO NpaBoOHapyLleHus, B Teye-
HWe 3 CYTOK HanpaBAsAeT ero Aaa nNposepku (bes
peructpaunmn B EPIP) Ha paccmoTpeHue apyroro
YNOJIHOMOYEHHOrO rocopraHa. B atux gencreusx,
Kasanocb Obl, He yCMaTpMBaeTCA YKpbITUE npe-
CTyNnneHuA oT yyeTa, BeAb OH HanpaBuWa 3anaBfe-
HMEe Ha NPOBEepPKY APYrMM AO/IKHOCTHLIM NULLAM,
a MOTMBbI, NO KOTOPbIM OH He Hallen A0CTaToy-
HbIX OCHOBAHWM ANA pPerncTpaunmn 3aasaeHus
B8 EPLIP, HUrOae MM He MU3N0XKEHbl TaK KaK 3TO He
npegycmotpeHo HosbiM YITK PK. UmeeTca TonbKo
COMpoBOAUTENbHOE MMCbMO O NepeHanpasBaeHUn
3aABNIeHMA B APYroi opraH Ana nNpoBepku. Apy-
roe AO/IKHOCTHOE NANLO APYroro YnoJaHOMOYeH-
HOro opraHa, MonyyYMB 3TO 3anAB/AeHWe, BMNpase
OTKasaTb B ero perncrpauun B EPAP. K npumepy,
OCTaBUTb JOKYMEHT 6e3 pacCMOTPEHUS B HOMEH-
KNaTypHOM fenie Ha OCHOBaHWKM panopTa ¢ corna-
CUA CBOEro PYKOBOAUTENS, TO ecTb 6e3 BblHece-
HUA KaKoro-nMbo WTOroBOro MpPoLECCyaNbHOro
OOKyMeHTa (nocTtaHoBsieHua) o6 atom. Panopt
He ABNAETCA NpoueccyasibHbIM pelleHnem K, Kak
npaBuio, He ABNAETCA MOTMBUPOBAHHbLIM OOKY-
MEHTOM CO CCbIJIKOM Ha HOPMbI MpaBga.

A nockonbKy B HoBom YIK PK o06s3aHHOCTb
[OOJI}KHOCTHOTO /ML BbIHOCUTb NPOLECCYanbHbIM
[OKYMEHT 06 OTKase B perucrpaumun 3assieHus
B8 EPIP He nponuncaHa TaK e, KaK 1 CPOKK npu-
HATMA TaKOro pelleHuns, cyabba 3asaBaeHUA U CBe-
OeHUA O AOMKHOCTHOM /nLe, MPUHABLLEM peLle-
HUe, 3aABUTENI0 HeJOCTYMHbI.

Ewe oavH npymep 13 NpakTUKN.

B 2016 roay B oTHoweHnn YU OB/ Tionbky-
6acckoro paoHa AanbepreHoBa b. npokypaTy-
poii 3apeructpuposaH 8 EPAP no c. 433 4. 2 YK
PK n ona opraHusaumm paccnefoBaHna matepua-
Nibl YTONIOBHOTO Aena nepefaHbl B MexXpalioHHoe
ynpaB/ieHMe MO MNPOTUBOAEWNCTBUIO KOpPPYNuuUM
no Calipamckomy pernoHy [enaptameHTa Ha-
LUMOHaNbHOro B6opo Mo NPOTUBOAENCTBUIO KOp-
pynuuu.

Yactbio 3 cratbu 180 YIMK PK onpegenenune
nopagka npuema U perucTpauuu 3aaBiaeHuin u
Co0bLWEHNN 06 YroNIOBHbIX NPAaBOHaPYLIEHMAX, a
TaKXe nopagka segeHna EPOP Bo3noxkeHo Ha le-
HepanbHOro npokypopa PK, Kotopbin yTBepaun

MpaBuna npuema n perncrTpauum 3aaBieHuUin m
coobueHnin 06 YyroNoBHbIX NPaBOHAPYLIEHMAX, a
Tak»Ke BegeHuu EPAP (Mpasuna).

OpgHako, atu Npasmna, Ha Haw B3rNA4, He Co-
BCeM cornacytotca ¢ Hopmamu YIK PK 1, no cytn,
KOCBEHHO BO3BPALLAOT HAC K MpexHen cucteme
ux peructpaummn B KHure yyeta mHpopmaumm
(KYW), KoTopasn yrKe He NpMMeHMMa K HOBOMY Mo-
pAAKy 0b6A3aTenbHOro NpoBeAeHus aocyaebHoro
paccnenoBaHMA NO BCEM 3asiBIeHUsM, coobue-
HUAM 06 Yro/I0BHbIX MPABOHAPYLUEHMAX NOCAE UX
pernctpauuun B EPP.

MpaBnna BHOBb HAMOMMHAIOT HAaM CTapbli No-
pPAOOK pernctpaumn. B KYU dukcmpyetca Bca no-
cTynatowan uHpopmauna ob yronoBHbIX NpaBo-
HapyLleHnAxX, KOoTopaa 3aTem npoceumsaeTcA. B
UTOre oHa AenuTca Ha ABe KaTeropuun. OgHU — 370
3aAB/IEHMA U COOBLLEHNA, KOTOPbIE NoA/IeXKaT pe-
ructpaumm B EPAP c npoBegeHuem gocyaebHoro
paccnepoBaHua. OcTasbHble NMBO OCTaBAAIOTCA
6e3 perncrpaumm 6e3 paccMoOTPEHMA U XPAHATCA
B HOMEeHKNaTypHom gene (Hapaa), "mbo Hanpas-
NAITCA B APYroM rocopraH gnsa pesusunin u npo-
BEPOK (MW NpMBAEYEHMA K afMUHUCTPATUBHOM
W AUCLMNINHAPHOM OTBETCTBEHHOCTH), OO Ha-
NpaBAAOTCA MO TEPPUTOPUANBHOCTU UAU NoABe-
OOMCTBEHHOCTU, IMbo npuobluatotca B KYU mnm
EPAP.

B utore, MNMpaBuna He NnoaaepXMBalOT HOBYHO
naeto YMK PK, B KOTopom He npesycmoTpeH no-
psAAOK oTbopa 3asaB/eHUIA U cooblueHnn 06 yro-
JIOBHbIX MPaBOHapyLeHUAX, onucaHHbIi B [pa-
BUAAX.

CornacHo yactm 1 cratbm 185 YINK PK, opraH
YrO/0BHOTO npec/iefoBaHna 06s3aH NPUHATL U
3aperncTpupoBaTh 3anaBaEHNE, COOOLLEHWNE O NtO-
60M roToBAWEMCA, COBEPLUEHHOM MbBO coBep-
LaeMOM Yro/JIOBHOM MpaBoHapylweHuu. 3anaBu-
TeNto BblAaeTca AOKYMEHT O perucTpaumm npuHa-
TOro 3anABAEHUA UAKN coobuieHnAa 06 yronoBHOM
npaBoHapyLleHUn.

B MNpasunax e NoABNAOTCA HOBble TEPMUHbI:
«UHGopmayus 06 y20/108HOM NPABOHAPYUIEHUU»
n «KHUea y4ema UHopMayuu», He CyLLeCTBYHO-
wue B YMNK PK. OHM 3aMeTHO M3MEHAIOT YCTaHOB-
JIeHHbIV KogeKce nopagoK Havana gocyaebHoro
paccnenoBaHma ¢ 06A3aTeNbHOM perncrpaument
3anaBneHui 8 EPAOP n pelweHne 3akoHopatenemn
npuaaTb 3asBfeHUI0 06 YyronoBHOM MPaBOHApPY-
LWEHWUN XapaKTep 6e30roBOPOYHOro NOBOAA K Ha-
Yany pocyaebHoro paccnefoBaHuA.

CornacHo yactm 1 cratbm 1 YMNK PK nopagok
Yro/I0BHOMO CyA0npou3BOACTBA Ha Tepputopumn
PK onpegenaetca KoHcTuTyumnen PK, KOHCTUTYLN-
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OHHbIMW 3aKOHaMM, YronoBHO-MpoLeccyanbHbIM
Kogekcom PK, ocHoBaHHbIMM Ha KOHcTUTYyuUnm PK
N 06LLEeNPU3HAHHbBIX MPUHLMNAX U HOPMAX MEK-
AyHapoaHoro npasa. [1onoXeHuA MHbIX 3aKOHOB,
peryanpyowmx nopaaoK YrosoBHOro cyaonpo-
N3BOACTBA, NOA/ENKAT BKAOYEHUIO B HACTOALLMM
Koaekc.

Ho Kak NpaBuna, KoTopble He ABNAIOTCA 3aKO-
HOM, MOryT nameHaATb YIK PK — cocTaBHyo YacTb
YrO/IOBHOMO 3aKOHOAaTenbCTBa CTpaHbl? OHU He
nognexat skitoyeHuto B YINK PK n He moryT ums-
MEHATb IMBO0 AOMONHATb €ro NyTEM U3MEHEHMUS,
Ha Haw B3rNA4, CMbICNa CTaTeN KoaeKca.

Mpepnaraembin B MpaBuaax NOpALOK peru-
cTpauum nHdopmaumnm cHadana 8 KYW, a notom
BblbopoyHo B EPAP, Ha Halw B3rnag, He cooTBeT-
cteyeT YMNK PK 1 TpebyeT nepecmoTpa c UCKAIO-
yeHnem u3 MNpaBua TeEPMUHA «UHGPOopMayus ob
y20/106HOM rpasoHapyweHuu» n «KYU» n npu-
BeAeHWeM X B COOTBETCTBME C HOPMaMM HOBOrO
YIK PK.

B cnyvae ke, ecnu TpebyeTcs coxpaHUTb Cy-
LLLeCTBYIOLLMI NOPAJOK perncrpauum 3aaBieHum
1 coobuieHn (cHayana B KYW, a notom Bbi6opou-
Ho B EPAIP), Hapo BHecTU nameHeHnma B YMNK PK ¢
BBEAEHMEeM 3TUX TEPMUHOB, a TaK¥Ke YCTaHOBUTb
CPOKM MPUHATUA peLleHmnit 06 oTKase B perncrpa-
ummn 3aasneHmin B EPIP, onpegenntb popmy npu-
HATMA TAaKOro peLleHna, N BBECTU HOPMbI O nep-
COHaNbHOM OTBETCTBEHHOCTU AOJI}KHOCTHbIX /UL,
OCYLLECTBNAIOLWMX OTKA3 B perncrpaummn 3anasne-
HUI 1 cooblueHnii B EPAP.

YKa3zaHHble Npouecchbl, Kak Nno OTAeNbHOCTY,
TaK M B COBOKYMHOCTW, CBUAETENLCTBYIOT O TOM,
YTO CerogHA BHOBb aKTya/JM3upoBanacb no-
TPeBHOCTb B BbIACHEHUM CYLLHOCTU MOBOJOB WU
OCHOBAHWI gocyaebHOro paccnenoBaHus, B Teo-
peTU4yecKoOM OCMbIC/IEHUN UX BAUAHMA Ha dop-
MWPOBaHMEe cUcTeMbl NOBOAOB. PelweHune 3TOM
Ba)KHelLen ANnA yrosoBHOrO npouecca 3afadvu
TpebyeT TWATE/IbHOTO KPWUTUYECKOTO OCMbIC/e-
HUA MMeIoLLLerocAd HOPMaTUBHOIO matepuana u
OOKTPUHANIbHOTO 3HAHWUA, a TaKXKe BbIACHEHWe
OLLeHKM CUCTeMbl MOBOAOB CO CTOPOHbI NpaKTU4ye-
CKMX PabOTHUKOB.

HayuyHbIi1 MHTepec K Nnpobaeme npoueccyanb-
HbIX OCHOB MOBOAOB K Havyany gocyaebHoro pac-
CnefoBaHUA MO YrONOBHbIM MpPaBOHapyLIEeHMAM
MMeeT B CBOEN OCHOBE HECKOJIbKO BaXKHbIX, Ha
Haw B3rnAa4 GaKTOpOoB:

MpecTynHOCTb — 0AHA M3 CaMbIX OCTPbIX MpPO-
61em cCoBpEMEHHOCTH.

CTpemuTencHoe passutne MHGOPMALMOHHbIX
TEXHOJIOTUI, C MOMOLLLbIO KOTOPbIX MOXKHO 3adUK-

CMPOBATb KPMMMHANBbHYO 0BCTAHOBKY (coLmanb-
Hble ceTn MIHTepHeT npocTpaHcTBa, MHbopmauu-
OHHble Beb-calTbl U T.M.).

BbICOKMI MpecTMK YNONHOMOYEHHbIX TOCy-
[APCTBEHHbIX OPraHOB M BMeCTe C TeEM YPOBEHb
[0BepuA K AeATe/IbHOCTU OTAE/bHbIX AONKHOCT-
HbIX UL,

CpaBHUTENbHO-MNPABOBOW aHaIM3 3apybeXkHo-
ro 3aKoHoZaTenbCTBa M KasaxcTaHa noKasan, 4to
B NMPaBOBOM PeryJiMpoBaHNN 3aKOHOAATENbCTBO
PK 6onee coBepLieHHO.

JOoKTpunHa YronoBHO-NpoLeccyasbHOro Kogek-
ca Pecnybnmkm KasaxctaHn ot 4 utona 2014 roga
Ne 231-V HanpasieHa Ha pelleHne BaXKHbIX Npo-
6/1eMHbIX aCMEKTOB YroN0BHO-MPOLECCYaIbHOrO
3aKOHOJATENBCTBA W MPaBOMNPUMEHUTENIBHOM
NPaKTUKN, OXPaHbl KOHCTUTYLIMOHHbIX NpaB CBO-
604, U 3aKOHHbIX MHTEPECOB rpaxaaH, obecre-
YeHWe CnpaBea/IMBOCTM, OOCTYMHOCTU U TPaAHC-
NMapeHTHOCTM OCYLLEeCcTB/IeHMA NpaBocyguAa Ha
YPOBHE OBOLLENPUHATBIX MEXAYHAPOAHbIX CTaH-
[apTOB.

B nepunopn coBpemeHHOro COCTOAHUA yros0BHO-
npoueccyasibHOro 3akoHoAaTenbCTBa M MpoLec-
Cya/IbHOM MPaKTUKK cofeprKaHne HOPMaTUBHbBIX
NoAX040B Bbl3blBAaET HEOOXOAMMOCTb HOBOTO Ha-
YYHOTO OCMbIC/IEHMA.

Becbma Ba)KHbIM ycnoBuvem 3PpPeKTUBHOCTH
cUCTEMbl AENCTBYIOWMX NOBOAOB AocyaebHoro
paccnefoBaHUA ABAAETCA KOMMNEKCHbIN Mexa-
HM3M NPUMEHEHUA YroJIOBHO-MPOLLECCYaNbHbIX
cpencTs.

Bo m3berkaHWe npoueccyanbHbIX OWWBOK B
OEeNCTBUAX JOMKHOCTHBIX UL, YNOJHOMOYEHHbIX
opraHoB TpebyeTcs COrNacoBaHHOCTb AENCTBUIA,
[0rOBOPEHHOCTb, 06LWas Luenb 1 06LWmii MHTEpeC,
a TaKXe egMHOObpa3Me NPUMEHEHNA 3aKOHO4a-
TeNIbHbIX TEXHUK.

Peanusaumsa cuctembl NoBogoB AocyaebHoro
paccnenoBaHuA A0MXKHA ObiTb HEPA3PbIBHO CBA-
33aHa CO BCEM XOAOM f[0cyfAebHOro MpousBoA-
cTBa.

B copeprkaHuMe Takon feATeNlbHOCTU HEOTPbIB-
HbIMU 371EMEHTaMM ABNAIOTCA:

YronosHo-npoueccyanbHaa ¢opma BeaeHuA
JocyaebHoro paccnefoBaHus U cobatogeHue
YyCTaHOB/IEHHbIX a/ITOPUTMOB Aenctena. lMNpouec-
cyasnbHaa popma ecTb onpenesieHHbI NOPAJOK,
KOTOPbIN yCTaHaB/MBaAETCA YroNI0OBHO — MpoLLeccy-
a/IbHbIM 3aKOHOM A/1A AeNCTBUI BCEX YHAaCTHUKOB
npouecca. YronoBHo — npoueccyanbHaa dopma
3TO — YpPEeryinpoBaHHbIN, YCTOMYMBDLIN, tOpUaM-
YecKM onpeaeneHHbli, CTPoro 06M3aTesbHbIN,
CTabWIbHbIM NPaBOBOWN PEXMM NPOU3BOACTBA MO
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yronosHomy geny. Jltobble OTKIOHEHMA OT Mpo-
LeccyanbHoli popmbl HegonycTumbl [1].

MpvmeHeHWe TOro UM MHOTFO NOBOAA AO/KHO
OCYLLECTBAATLCA TONIbKO KOMNETEHTHBIMWU A0JK-
HOCTHbIMW IMLLAMU. MMEHHO OHM Aato NPaBOBYHO
OLEHKY cobbITUIO, TO BULLb, topuandYeckomy dak-
TY U NPUHMMAOT COOTBETCTBYHOLLEE MpoLeccy-
a/ibHOe pelueHue.

CopeprkaHue TaKol OeATeNbHOCTM OCHOBAHO
B MPUHATUMN YETKUX MEeP MO YCTAHOB/IEHWUIO tOpU-
ANYECKNX GaKTOB MW KapTUHbI NPOU3OLLEALLETO,
a TaKKe N3061MYeHnto N1La, COBEPLUMBLIETO YTo-
NIOBHOE MPaBOHAPYLUEHME UM HaMepeBatoLLero-
Csl ero COBEpPLUMUTD.

Y KarKaoro noBofa K OCHOBAaHWIO Hayana Ao-
cyaebHoro paccnefoBaHuUA ecTb agpecar.

PeanusaumMa  nosBoga  HOCUT  BAACTHO-
ny6AMYHbIN XapaKTep, KOTOpPas MOXKeT obecneyu-
BATbCA NPUHYAUTENBHON CUNON rocyaapcTsa.

C nocnegHUm  31E€MEHTOM  Yro/IOBHO-
npoLeccyanbHON AeATeNIbHOCTM B 4acTM Hava-
na pocynebHoro paccnefoBaHUA HEKOTOPbIMU
YYEHbIMU He MOALEPMKMBAETCA BKAOYEHWE Mep
NPUHYXKAeHUsA, Mbo 6onbluas MX ponb Hemno-
CpeACcTBEHHO OOHApYKMBaeTCA ANA AOKa3aTeslb-
CTBEHHOM CUbl BCEro MeXaHM3Ma YrosI0BHOMO
npecnegoBaHus. Mpu 3TOM cyaba LOMKEH byaeT
BNOC/IEACTBMM PELLMTL: 3aKOHHO 1 Hblna Npume-
HeHa u3bpaHHaa mepa NpecevyeHuns B OTHOLLEHUN
KOHKPETHOro Nl MAM HE3aKOHHO [2].

daKkTom sABAAETCA M TO, YTO B Yro/JIOBHO-
npoLeccyasbHON Teopuu [aBHO YTBEpPAMIACH
KOHLeNuUMsA TOro, 4To CyObekTom M HocuTenem
dYHKUMIA YTONOBHO-NPOLLECCYaNIbHOM AeATENbHO-
CTM ABNAIOTCA NPOKYPOP, cyaebHble opraHbl, Ao-
3HaBaTe/b M Cleo0BaTe b,

OAHAKo ecTb CMOopHble acneKkTbl paccma-
TpuBaeMol npobnembl B cCpede  YYeHbix-
npoueccyannctos. TakK, o4HW aBTOPbl Npuaep-
UBatoTCA CTporo chopMyMPOBAHHOM Knac-
cMdurKaLmm, TaK Ha3bIBaeMOro KAAaCCUYECKOro
AeneHunsa Ha obBMHEHWE, 3aWUTY U pa3peLlleHne
aena. B nocnegHee Bpema AaHHaA KOHUeNuus
cyMTaeTcA ycTapeBLel OTAeNbHbIMU MpoLec-
Ccyanuctamu, obbACHAS 3TO Tem, YTO BO BCEM
CNEeKTpe YrosoBHO — MpoueccyasbHoW aen-
TENIbHOCTM JaHHbIN MepeyeHb He ABASETCA MUC-
YyepnbiBAlOWMM, M HE Y4YUTbIBAET M3MEHEHMUS
YrONOBHO-MPOLLECCYa/IbHOIO 3aKOHOAATENbCTBA.
Opyrve cuntatoT obocobneHne nx apyr ot gpy-
ra HeBO3MOXHbIM, 0OBACHAA 3TO TEM, YTO 3a-
KOHOAATENb HE [aeT pasrpaHUYeHUs YronoBHO-
npoueccyanbHOM AeATeNbHOCTM Ha Kakue Obl TO
HU 6b110 PyHKUMMK [4].

Take NpobAeMHbIMXU MOMEHTAaMM B Paccmo-
TPEHUN YHKLUMIA YrosoBHOIo npecaenoBaHus
ABNAETCA OTCYTCTBME €4MHOro Noaxoaa O Camom
NOHATUN NpoLLeccyanbHblX GYHKUUM, CYLLHOCTH,
coAeprkaHumM, obLIEM KOMMYECTBE M Kak cnej-
CTBME UX peanmsauum.

OAHaAKo cambiMU HEOBXOAMMBIMU KpUTEpPUS-
MW NpW Hayane pgocyaebHoro paccnegoBaHuA
ABnseTca cbop AOCTAaTOYHOM MHPOPMALMK, YKa-
3bIBAIOLLEN HA NPU3HAKM NpecTynaeHus, B 60/b-
LWUMHCTBE C/ydaeB, AO3HaBaTesb, C/legoBaTesb
M NPOKYpOp npeanonaraet coBeplieHmne yroaos-
HOro npaBOHApPYyLEHMA, YTO MO3BOJIUT YCTaHO-
BUTb IML,0 €ro coBepLunBLlee.

AKTyanbHOe YrosioBHO-NpoueccyasbHoe 3a-
KOHOAaTeNbCTBO, AETa/IbHO pernameHTUpyeT cu-
CTeMy NOBOZOB K Hayany gocyaebHoro peryampo-
BaHUA. BmecTe ¢ Tem HEKOTOpble HOPMbl MMeEIoT
OTCbIJIOYHbIM XapaKTep.

CpaBHUTENIbHbIM a@Ha/ZIM3 HOPM  YrONOBHO-
NpOLEeccyanbHOro 3aKOHOAATENbCTBA 3a Nocnea-
HUWe roAbl NoKasasn, YTo B cUCTeMe NoBoAoB bbina
npoBegeHa He3HauuTenbHana pepopma. Llenb Ho-
BOBBEAEHMI B YaCTM per1aMeHTauMm HOpm B OT-
HOLLIEeHMM NOBOAOB Havana gocyaebHoro paccne-
[0BaHUA COCTOUT B TOM, YTODObI BbINO Kak MOXKHO
MeHbllUe npobiemMHbIX BONPOCOB MeXAy cleao-
BaTeNAMM, MPOKYPOPaMU U CyAbAMKU NO AeNaMm,
BO3OYKAEHHbBIM M pacc/iefoBaHHbIM MO CTapPOMy
YMK, v Kak cneayeTt gasblue HauMHaTb gocyaeob-
HOe paccnegoBaHue.

B ycnoBusx BbICOKMX TpeboBaHM K npodec-
CMOHANN3MY COTPYAHMKOB NPABOOXPAHUTENBHbIX
cucTem, nposogasawmx gocyaebHoe paccieno.a-
HMe, aKTYa/IbHbIMM ABNAKOTCA BOMNPOCHI NOBbILe-
HMA YPOBHA KOMMETEHTHOCTM YNOAHOMOYEHHbIX
opraHoB, Npobsiembl X B3aMMOAENCTBUA.

B 3TOM OTHOLWEHWM HENnpepbIBHO HapalLiMBa-
€TCA NOTEeHUMaN NPAaBOOXPAHUTENbHbIX CTPYKTYP.
JanbHelwemMy COBEpPLUEHCTBOBAHMUIO YrO/0BHOM
npoueccyanbHOW NoAMTUKKM ByaeT crnocobcTso-
BaTb BbIMO/IHEHWE TFOCYAAPCTBEHHOM MNpOrpam-
mbl MNMocnaHue MpesngeHTta ctpaHbl 2020 roaa, B
KOTOPOM MOpyYeHa MOAEePHM3aALUA YroN0BHOM
cohepsbl, NpeaycmaTpuBaeTcs 06a3aHHOCTb Corna-
COBaHMA KNtOYEBbIX NPOLECCYabHbIX PELUEHNA.

Hapsgy ¢ npemmyliectBamuM WM3MEHEHUN B
NPaBOBOM CUCTEME 3TO TaKXKe MPUBOAUT K ce-
pPbe3HbIM TPYAHOCTAM B pPas3/IMYHbIX acCnekTax
peanusaumm NPUHLKUNOB Yro/sI0BHOIMO npouec-
Ca — WHCTUTYUMOHaNbHOM, GYHKLMOHANbHOM,
LEeHHOCTHOM, aKCMONOrM4ecKomM. ITO CBA3AHO C
pPacTylWymmM nNpPOTUBOPEYNAMM  KOHCTUTYLLUOH-
HbIX MPMHLUMMNOB M LLEHHOCTEN, B pe3y/bTaTe Yero
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6€e30nNacHOCTb /IMYHOCTK, obLecTBa U rocyaap-
CTBa CTaJIKNBAETCA C HOBbIMM yrpo3amu. lNoatomy
B COOTBETCTBMMU C COBPEMEHHbIMW TPeboBaHUSA-
MW HeobxogMMo nepeocmbiCanTb dunocoduto
npaB 4YenoBeKa B AOMOJHeHWe K dunocodcKo-
npaBoBbiM,  POpPManbHO-NPaBOBbLIM,  MUPO-
BO33pPEHYECKUM, noBeAeHYeCcKo-3TUYECKUM,
COUMANbHO-9KOHOMMYECKMM OCHOoBam. O6 aTom
0COBEHHO OTMETUA AOKTOP tOPUANYECKUX HaYK,
npodeccop H.C. boHaapb [60]. 9To N03BOANUT HaM
NMO3UTMBHO Pa3peLlnTb NPOTUBOPEYMA U TPYLHO-
CTW COBPEMEHHOrO npasa.

YcuneHne moaepHusaumMm BredyeT 3a cobol
CNOXHOCTb M HeonpeaeneHHOCTb B CMbIC/E CU-
CTEMHOCTM «CMOCOBHOCTb MPOrHO3MpoBaTb 060-

CHOBAHHYIO MOCNEA0BaTE/NIbHOCTb  CODBbLITUIY.
OZHOBPEMEHHO, YBENNYMBAETCA MOTPEOHOCTL B
nHpopmauum.

Cama no cebe mogepHu3auma bblia 3agymaHa
C TOYKM 3pEHUA NPOLECCOB NpeBpaLleHme Halle-
ro obuiectsa v rocyaapcrea AeMOKpPaTUYECKOW
Mozgenun 3anagHoix ¢opm. C y4eTom TeHAEeHUUiA
pedopmMnpPOBaHNA, AEWNCTBYIOLLETO YrOJIOBHOIO U
Yro/I0BHO-MPOLLECCYaIbHOTO  3aKOHOAATE/IbCTBA,
a TaKxke pedopmMMpOBaHMEM CUCTEMbI MPaBOO-
XPaHUTENbHbIX OPraHOB BO3HMKAeT 06bEeKTMBHAA
HeobXo4MMOCTb M B COBEPLUEHCTBOBAHWUU AeM-
CTBYIOLLMX MOBOAOB JocyfebHoro paccnenosa-
HUA.

MepcrneKkTMBamMmM COBEPLIEHCTBOBAHMA HAyKM
YroNI0BHO-MPOLLECCYaIbHOrO MpaBa, ABAAETCA COo-
BEpLUEHCTBOBaHME M pa3paboTKa HoBbIX GopM
MCNO/Ib30BaHMA CNeLMaNbHbIX NO3HAHWIA, A TakK-
e paclMpeHne BO3MOXKHOCTM NPUMEHEHUA
COBPEMEHHbIX Hay4YHO-TEXHUYECKUX CPeacTB B
AeATeNIbHOCTU MPAaBOOXPAHNUTE/IbHbBIX OPraHoB Mo
JocyaebHomy pacciefoBaHMIo.

PelueHMe HacyLWHbIX TPob61em UCNONb30BaHUA
n 06paboTkn MHGOPMALMOHHO-aHANUTUYECKOW
nHdopmaunm cerogHa obneryaer WHTEHCUB-
HOe BHeapeHue MHPOPMaLMOHHO-CNPABOYHOTO
06CNYKMBAHUA, 3NEKTPOHHOTO 6aHKa AaHHbIX,
meToamyeckoe obecneyeHne CeacTBEHHOM,
3KCMEepPTHOW M MHOWN AeATeNbHOCTM, BHeApeHue
UMPPOBbIX TEXHONOMMI, MONAHAA aBTOMATMU3aLMA,
adPeKTMBHOCTb cucTem EanHOro peectpa, co3aa-
Hue AUC (aBTOMaTU3MPOBAHHOM MHHOPMALMOH-
HOW CUCTeMbI) M T.M.

Hapagy ¢ vHGOPMALMOHHO-aHANUTUYECKOM
nHdopmaumelt, BaxKHOe 3HAYeHMe MMeeT opra-
HWM3aLMOHHasA M NPOBEPOYHAA AeATeIbHOCTb C/le-
foBartens:

npuBAEYEHMNE CNEeLMaNNCTOB B NpeaBapuTesb-
HOW OLLEeHKe MaTepuasnos 4ena;

MCNONb30BaHUE CcreuManbHblX MO3HAaHUA B
NAaHUPOBAHUKN paccaefoBaHUS NPECTYNAEHN;

COBCTBEHHbIE CNeunabHble 3HaHUS cneaoBa-
Tens;

TaKTUYECKNE MPUEMbBI U METOAbI B3aUMOAEMN-
CTBUSA CNefoBaTesNa C pas/IMyHbIMUK CNeuuanncTa-
MK (aKcnepTbl, cyaebHble MeauUNHCKME SKCNep-
Tbl, BPauu, NCUXONOTU U Ap.).

TaKylo e 3HAaYMMOCTb A/ paccnenoBaHusA
Hapagy C NPaBOBbIMW W OPraHU3aLMOHHbIMMU
CcpeacTBaMmn COCTaBASAKOT HOPMbI MOpaau U pe-
KOMeHOaTe/IbHble MOJIOXKEeHUA OTPacAM MNCUXO-
nornn. HpaBCTBEHHO-MNCUXOIOTMYECKNE aCMeKTbl
NCNONb30BaHUA CNeumnabHbIX NO3HAHWIM B pac-
CNefoBaHUM NPECTYNAeHU MasfiousyyeHbl, TaK-
)K€ KaK BOMPOCbl MEMXK/INYHOCTHbIX OTHOLUEHWM
cnepoBatena U ApYrmx YYaCTHUKOB YroJIOBHOTO
npouecca.

CneumduKa TaKTUKM MCMNOSIb30OBAHUSA CMELU-
a/IbHbIX NO3HAHWI B NPOBEAEHUN NpeaBapUTEb-
HOTro CNeACTBUA TaKKe HeA0CTaTOUYHO paspaboTa-
Hbl.

0606uas U3NOXKEHHOE,
cneayoLLne BbiBOAbI:

3HayYeHne M LLEHHOCTb MCNO/Mb30BaHMA cre-
LMaNbHbIX 3HaHUI B pacciefoBaHUN YroIOBHbIX
NnpaBoOHApPYLIEHNI HEOCNOPUMA, TaK Ke Kak, U B
npouecce A0Ka3blBaHMA HENOCPEACTBEHHO B Yro-
JIOBHOM CYA0MpPOM3BOACTBE.

CneumanbHble 3HAHWUS cnefoBaTeNs U cneum-
a/ibHble 3HaHMA 3KcnepTa pasnuyHbl. Cneunanu-
CTbl BCAKOro poAa 1 npoduna ABAAOTCA NMLb MO-
MOLLHMKaMM cnefoBaTens B NpOM3BOACTBE C/iea-
CTBEHHbIX AENCTBUMN.

He Bcskue cneumanbHble 3HaHMA SBAAKOTCA
OCHOBaHMEM A7 Ha3HayeHus cyaebHbIX 3Kc-
nepTu3. 3HaHWUA AONKHbI HOCUTb Hay4YHbI Xapak-
Tep, TaKXe No HUM AONKHA 6biTb paspaboTaHa
Hay4yHO-060CHOBaHHAnA METOAMKA.

BospacTaeT HeobxoguMmocTb B paspaboTke
MEeTOANYECKUX peKOMeHaauui gocyaebHoro pac-
CNefoBaHUA, peanmsaumm ux ¢ y4eToM nepeao-
BOro 3apybeKHOro onbiTa, ABNAIOLWMXCA BOCTpe-
60BaHHbIMX M NOBbIWAOWMMU IPPEKTUBHOCTD
NPOTMBOAENCTBUA NPECTYNHOCTU.

O606u1as Bbille CKAa3aHHOE, MOXKHO CKa3aTb,
YTO Ha TeKYLWMIA MOMEHT 6e3 NPUBNEYEHMUA CU U
CpeacTs onepaTUBHO-PO3bICKHOM AeATeNbHOCTU
He 06XoAUTCA HU OAHO paccnefoBaHWE Yronos-
HbIX NPaBOHapyLeHNt. BmecTe ¢ Tem, Koraa pedb
MAET O KOPPYMNUMOHHbLIX MPECTYNAeHUaX, npe-
CTYN/IEHUAX SKCTPEMUCTCKOM HanpaBAeHHOCTU
WU TEPPOPUCTUYECKOIO XapaKTepa, HE3aKOHHOM
060poTe HAPKOTUYECKUX CPEACTB U OTHECTPENb-

MOXHO noAaBecTn
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HOro OpY)XWA, TO BCE npeaBapuTenbHoe cnen-
CTBME CTPOMTCA Ha OCHOBE OnepaTuBHON MHOP-
MaunK, NpeacTaBNeHHOM OT areHTYPHbIX UCTOY-
HWKOB MPaBOOXPAHUTENIbHBIMW U CNeunanbHbIMU
rocyZ,apCTBEHHbIMM OpPraHammM OCYLLECTBAAIOLLYIO
0OnepaTUBHO-PO3bICKHYO AeATe/NbHOCTb Ha Tep-
putopum Pecnybanku KasaxcraH.

MpobaeMHbIMM acnekTamu peanusauum no-
BOA0B AocyaebHOro pacciefoBaHMA YyroNoBHbIX
Oen ABNAITCA TaKXkKe BONPOChl BHEAPEHMUA /1eK-
TPOHHOro dopmarta BeAeHUA Yro/IOBHbIX Aen.
Pedopmoit NpaBoOXpaHUTENbHOW CUCTEMbI, B
YaCTHOCTU OAWMH W3 NOCAeAHWUX 3aKOHOB, BHO-
CAWMX U3MEHEHMA M AOMNOJHEHMA NO BONPOCaM
MoZepHM3aLLMM NPOLLeCCYabHbIX OCHOB NPaBoo-
XPaHUTENIbHOW CUCTEMbI BHEAPUA cucTeMy Lmd-
pPOBOro pacciefoBaHMA, @ TOYHEE 3N1EeKTPOHHOe
yronosHoe geno. MNoaobHaa HOpma OTparkeHa
n B YMNK PK cT.42-1 KOTOpaAa npegycMmaTpumBaeT,
YTO Yro/IOBHOE CYAOMNPOM3BOACTBO BeAeTCA Kak
B OYMa*KHOM, TaK U aneKkTpoHHoM dopmare. Ta-
KMe cuctembl ycrnewHo QyHKUMOHUPYIOT B 3a-
pyberkHbIX cTpaHax, Kak CaypoBckas ApaBsus,
lpy3una, KOxkHaa Kopea, CuHranyp. OtmevatoTca
NONOXKUTENbHbIE CTOPOHbI TaKOro HOBLUECTBA:
NPO3paYyHOCTb U OTKPbLITOCTb MpoLecca, AUCUM-
NJANHMPOBAHHOCTb CleAoBaTesNell, COKpalleHne
CPOKOB pacc/ieoBaHWA, rapaHTUA COXPAHHOCTH
MaTepuanoB Aena, CHUKeHne danbcnpurkaLmnm
AokKaszatenbctB. OAHaKo WabNoHHOCTL BeAeHUA
focyaebHoro paccnenoBaHuA MOXKET NPUBECTU K
CHUXXeHUI0 KBanndumkauum n npodpeccmoHanms-
Ma cnepoBaTener U Ao3HaBaTesnen, B BeAEeHUU
KOTOpPbIX HaXoAMTcs aocyaebHoe NponsBoACTBO,
YTO, B KOHEYHOM CYEeTe, CKa3bIBAETCA HA 0bLLel
MeTOAMKe paccnenoBaHuA yronosHbix aen. K
npumepy, N1LO, NpousBoAsAllee aocyaebHoe
NPOW3BOACTBO BMECTO OOBEKTMBHOrO, BCECTO-
POHHEro pPacCMOTPeHMA BCEX O06CTOATENbCTB
Aena, byaeT CTPEMUTLCSA K 3aN0/IHEHUIO FOTOBbIX,
WAaBNOHHbIX 31EKTPOHHbIX NPOLECcCyabHbIX A0-
KyMeHTOB. B pe3ynbraTe TepAeTcA KayecTBo pac-
cnefoBaHUA.

TaKk»Ke He0HX04MMO YCOBEPLLEHCTBOBATL HOP-
MaTMBHYIO 0asy, peryampyroLLyto BOMpPoOCbl WH-
dopmaumm.

MpWHWUMana BO BHMMaHME COBAOAEHUE KOH-
CTUTYLIMOHHbIX Npas:

Ha rapaHTMpoBaHHyl cBoboay C/oBa, He-
NPUKOCHOBEHHOCTb YAaCTHOM XW3HU, NINYHYIO U
CeMenHyto TalHy, nepenucky, TenedoHHble pas-
roBopbl U Apyrue AUCTAHUMOHHbIE KOMMYHMKa-
UMK, a TakKe cobntogeHne 3aKoHOAATENbCTBA O
rocygapcTBeHHOM TaliHe, 3TOM YCAYyrn U ee NpaBo-

BOE Pery/siMpoBaHUe B LLEIOM A0JIXKHbl ObITb Ha-
npasaeHbl Ha cBOOOAHOE MonyYeHUe U pacnpo-
CTpaHeHue ntoboli uHbopmaumm cnocobamu, He
3anpeLLeHHbIMY 3aKOHOM.

BbICOKO oOLeHMBaA npaBoBON ONbIT pedopm
OEeNCTBYIOLLEro Ka3axCTaHCKOro Yron0BHO-
NpoLeccyanbHOro nNpaBa, a TaKXe HayyHble u3-
bICKaHMA B BOMPOCax NOBOAOB M OCHOBaHUM ANA
Hayana gocyaebHoro paccnefoBaHMsa Heobxoam-
MO MpPWU3HATb HeAOCTAaTOYHOCTb MCCNefOoBaHUA.
AKTyanbHOCTb TaKoro uccaefoBaHWA BO3HWUKAA
HaMHOro paHblie, yem npuHaTme YIK PK.

Bo-nepBbIx, U3MEHWNACb Hay4yHaa TPaKTOBKa
NoBOAOB M OCHOBaHWN.

Bo-BTOpbIX, OblM paclIMpeHbl NpoLeccyanb-
Hble BO3MOXHOCTU ONA BbIABAEHUA NPU3HAKOB
ONA NPUHATUA NPOLLECCYaNbHOMo peLleHun.

M, HaKkoHeL, BO3HMKNA HEOBXOAMMOCTb KOH-
LenTyasbHOro nepecmoTpa Poan U mecTa npo-
ueaypbl ocyaebHoOro pacciefoBaHUs B cucTeme
yronosHoro npouecca PK.

Takum 06pasom, C y4eTOM BbILLEU3NOKEHHOTO
cYMTaem, 4YTo NepcreKTMBHaa cMctema NoBOLOB
K Havyany pgocyaebHoro paccnefoBaHUs LOMKHA
BK/IIOYATb B CebA caeaytoLine afeMeHTbl:

1) 3anBneHMe GMU3MYECKOTro NL3;

2) coobuieHne [OMKHOCTHOMO ANLA rocyaap-
CTBEHHOrO OpraHa WAW NKUA, BbINONAHAIOLWENO
ynpassieH4Yeckne GyHKUmMK;

3) 3asBNEHUE O ABKE C MOBUHHOW;

4) coobLyeHne B cpeacTBAX MaccoBOn UHOP-
Mmaumm;

5) panopT AOAMKHOCTHOTO /MLa OpraHa yro-
JIOBHOrO NpeciefoBaHus;

6) pesynbTaTbhl ONepaTUBHO-PO3bICKHON Aes-
TeNbHOCTU;

OCHOBHOWM Hay4HbI pe3ynbTaT, N0Jly4eHHbIN B
Xo4e OaHHOro UCCnefoBaHUA, COAEPKUT BbIBOAbI
0 HeobXOAMMOCTM YCTPAHEHWUS KOMTM3NOHHbIX
HOpPM, NpPenATCTBYIOLWUX ONTUMMU3ALUKN YrONOB-
HOro npoueccyanbHOro 3akoHogatenbctBa PK.
OTcTaBaHWe YronoBHO-MNPOLLECCYasibHbIX HOPM
OT CKNIaAbIBaAOLLMXCA HA NPAKTUKe npoLeccyanb-
HbIX GOPM M B3aMMOOTHOLLEHWUI, HEe HAaXOAALLMX
COOTBETCTBYIOLWErO UM OdPOopmMIeHMA B MpaBe,
BbI3bIBAET HEOOXOAMMOCTb MOWCKa Tex MNpaBo-
BbIX GOPM W MOHATUIN, B KOTOPble HEOHXOAMMO
3TV OTHOWeHMUA 061e4b. o Mepe Bo3pacTaHusA
npobnem NpUMEHeHMA CYLLECTBYOLWEN 3aKOHO-
[AaTeNbHON KOHCTPYKUUM BO3pAcTaeT U Hay4HbIN
WHTepec. B uenax cucremartusaumm yroaosBHO-
npoLeccyanbHbIX HOPM U NPOLLECCYanbHbIX NpU-
3HAKOB Ka3aXCTaHCKOW HOPUOMNYECKOM HayKe He-
06x0aMM 0B6HOBNEHHbIN KOMMeHTapuit K YK PK,
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Jalowmnii nogpobHyo NpoueccyanbHyo XapakTe-
PUCTMKY NOBOAOB K Hayany gocyaebHoro perynu-
poBaHuA.

Takum 06pasom, ucciegoBaHME YroNOBHO-
npoueccyanbHbIX HOPM, U30XKEHHbIX 3aKOHOAa-
TE/IbCTBOM B NOCNEAHMX PeAAKLMAX, A TAKKe NPo-
61em AeiCTBYIOWMX M NEPCNEKTUBHBIX NOBOAOB
JocyaebHoro pacc/iefoBaHMA BecbMa 3HAaYMMO

Ana oTpacan yronoBHoO-npoueccyasibHOro npasa.
OaHaKko He MmeeTcA crneuranbHbIX HaY4YHbIX UC-
Cﬂe,ﬂ,OBaHMVI, HanpaB/IEHHbIX Ha CpaBHMTEJ'IbeIVI
dHa/In3 YyrosioBHOro npoueccyasbHoOro 3aKoOHO-
patenbctBa PK nocnegHux net, a TakXe B cCpas-
HEHUN HOPM NnpoueccyasibHblIX 3aKOHOAATENbCTB
3apy6e>1<Hb|x CTpaH, 4TO B 3HAYUTE/IbHOW CTEMNEHMU
BbI3Ba/J10 3aTpPyAHEHNA.
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Annotation
This article is devoted to the study of the principles of administrative procedures. The
paper examines the essence and significance of these principles in the context of administrative
procedures. The author analyzes the basic principles and their impact on the effectiveness of
administrative procedures. The article focuses on the importance of adherence to principlesin
the development and implementation of administrative procedures, which helps improve the

quality of their implementation.
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Hapagy ¢ 3agayamu B AOMUHWUCTPATUBHOM
npoLeaypHo-npoueccyanbHOM Kogekce (ganee —
ATMK) 3aKkpenaeHbl NPUHLMMNbI aAMUHUCTPATUB-
HbIX Npoueayp. YctaHoBneHHble B rase 2 AlNMK
NPUHLUMMbI aAMUHUCTPATUBHBIX NpoLeayp He AB-
NATCA UCYEPNbIBAIOLLMMM U HE MOTYT ObITb Npe-
NATCTBMEM ANA MPUMEHEHMUA APYTUX NPUHLUNOB
npasa [2].

Tem He meHee, B AMMNK npeaycmoTtpeHo 12
NPUHLUMIMOB, M3 KOTOPbIX 3 OTHOCATCA TOJIbKO K
AAMUHUCTPATUBHOMY MpoLeccy, a WecTb - K aa-
MWHUCTPATUBHOM MpoLeaype, OCTaBLIMECA TPU
MOHO OTHECTW KaK aAMWHUCTPATUBHOW npoue-
aype, Tak U aiMUHNUCTPATMBHOMY npoLieccy [6].

B faHHOW cTaTbe npegnaraeTcs yaeanTb BHU-
MaHWe TONbKO NPUHLUMMNAM, OTHOCALWMMCA K aj-
MMUHUCTPATUBHOM Npoueaype.

MPUHUMN 3aKOHHOCTU B aAMWHUCTPATUBHOM
npoueaype MNoApa3yMeBaeT, YTO BCe AENCTBUA
AAMUHUCTPATUBHbLIX OPraHOB W AOJIXKHOCTHbIX
INL, ONKHbI COOTBETCTBOBATb 3aKOHAM U MHbIMM
HOPMaTMBHbIM MPaBOBbIM aKTam. ITo obecneymn-
BaeT 3alUUTy NPaB 1 MHTEPEeCOoB rPa*kAaH, a TakKe
npefoTBpaLLaeT BO3MOXKHbIe 3/10ynoTpebaeHns
BNACTbIO.

M3 3TOro npuHUMNa BbiTeKaeT Ny6ANYHbBIN UH-
Tepec B NPaBUIbHOCTM AENCTBUN OPraHoOB NUCMON-
HWUTE/IbHOM BNAcTM B NpPeaAMETHOM M MPaBOBOM
OoTHowWweHuu [8].

TaK»Ke NpMHLUMNI 3aKOHHOCTU NpeaycmaTpusa-
eT NpUMEHeHUe Cya0M B onpeaeneHHbIX Cy4anx
nono¥xeHnsa ob aHasorMM 3aKoHa, KOTopas Xa-
paKkTepHa B 6o/bLUel cTeneHn 418 YacTHOro npa-
Ba. OgHako, AlIMK gonyckaeTt ee ncnonb3oBaHue
“ B ny6M4HOM npase.

MpuHUMN cNpaBeaIMBOCTY B aAMUHUCTPATUB-
HOW npoueaype UrpaeT BaXKHYO ponb B obecne-
YeHWUN CNPaBeaIMBOCTU U 3aKOHHOCTU AeNCTBUI
OpraHoOB rocyAapCTBEHHOM BAACTU MPU OCYyLLECT-
BNEHUN AAMWHUCTPATMBHBLIX npoueayp. ITOT
NPUHLMN npeanonaraeTr cobatogeHne onpepe-
JIeHHbIX HOPM W NpaBu, obecneymBatoLLMX cripa-
BEA/IMBOCTb B XO4€E PAaCCMOTPEHUA aAMUHUCTPA-
TUBHbIX Aen. OCHOBHble 3/1eMeHTbl MpUHUMNA
cnpaBsesiMBOCTU B aAMWHUCTPATMBHOM MpoLe-
Aype BK/OYAlOT: MPaBO Ha CnpaBea/nBoOe pac-
CMOTPEeHUe, Ha NpeacTaBaeHne NHTepecos, Npo-
3payvyHOCTb Npoueaypbl, HeAOMYCTUMOCTb NPOU3-
BOJ/IbHbIX peLUeHKnit, Ha 0b¥KanoBaHue.

Camy KaTeroputo cnpaBeasMBoCTM TPYAHO
dopmannsoBaTb, NOCKOJIbKY pedb MAeT 06 3Tuye-
CKOM KaTeropuu, CNOXHOM 419 ONUCAHUS B HOpPU-
ONYECKUX TeEPMUHaX. M3BECTHO, YTO cnpaseaun-
BOCTb 3TO OAHO M3 OLLEHOYHbIX MOHATUI B Npase.
B 3apybexHOM 3aKOHOAATeNbCTBE TAKOW MPWH-
MM YacTo NPe3rMUPYETCA NN YYUTbIBAETCA, HO
HOPMaTUBHbLIMW MONIONKEHUAMWN He dUKCMpyeTca
M He onucbiBaeTca [6].

MpUHLMA 3awWmMTbl NpaB, cBO6OA, M 3aKOHHbIX
MHTEPECOB 3aK/l0YaeTcs B TOM, YTO KarKAabln
Brpase 06paTUTbCA B aAMUHUCTPATMUBHbBIN OPraH,
K AO/NKHOCTHOMY /1LY 33 3aLLMUTON HAPYLUEHHbIX
WKW ocnapuBaeMbix Npas, CBOBOA UM 3aKOHHbIX
MHTepecoB, OTKa3 OT NpaBa Ha obpalleHne B ag-
MWHUCTPATUBHbIA OpraH, K AOMMKHOCTHOMY /INLY
HeaeNCTBUTENEH, NPUHYKAEHWE K OTKasy oOT Ta-
KOro npaBa ABNSETCA HE3aKOHHbIM U BAEYET OT-
BETCTBEHHOCTb [2].

MpUHUKMN copasmepHOCTM NpeaycmaTpmuBaerT,
4YTO aAMMUHUCTPATUBHbIE aKTbl U aAMWHMUCTPA-
TUBHble AelicTBus (besaencTeme) A0 KHbI HbITb
YMECTHbIMW  (AONYCTUMBIMW  ANA  OOCTUNKE-
HMA CBOUX LeNeit), Heobxoanmbimu (HaumeHee
OrpaHMYMBaOWMMKM MpaBa, cBObOOAbI MU 3aKOH-
Hble MHTepPeChbl Y4aCTHUKOB aAMUHUCTPATUBHOIO
npou3BoACTBa) U CopasMepHbIMK (0bLecTBeH-
HbI MHTepec, 0BYCNOBAEHHbI OrPaHUYEHUAMMN
npas, cBOOOA, M 3aKOHHbIX MHTEPECOB Y4aCTHU-
KOB agMMHUCTPATUBHOIO NPON3BOACTBA, NPEBbI-
LaeT Bpea, NPUYNHAEMbIN 3TUMU OrpaHUYEHUA-
Mu).

YNOMAHYTbIN NpuHUMN TpebyeT OT agMWUHU-
CTPATMBHbIX OPraHoOB, AO/MKHOCTHbLIX JIML, MNpPK
OCYLLECTBNEHUN AAMUHUCTPATUBHOIO YCMOTpe-
HMA obecneumBaTb GanaHC MeXay UHTepecamu
YYaCTHUKA agMUHUCTPATUBHOM NpoLeaypbl 1 06-
wectea. OgHako, 13 cogeprkaHua 4. 2 ctatbn 10
ATMK cneayeT, YTO UHTEpPECbl y4aCTHUKOB agMu-
HUCTPATMBHOIO NpoLEecca NpeBaanpyroT Hag, UH-
Tepecamu rocygapcraa.

Bce 31 NpuHLMNbI HanpaB/ieHbl Ha TO, YTOObI
obecrneunTb cHaNaHCUMPOBAHHbLIN M CcrpaBeaIu-
Bbli MOAXOA K peLlieHMo BOMPOCOB, BO3HUKalo-
LLMX B MPaKTUKe AeATeIbHOCTM OpraHoB rocyaap-
CTBEHHOM aAMWHUCTPALMM, NPeaoTBpaLLasn npo-
N3BO/IbHOE UM YpeE3MEPHOE BO3AENCTBUE CO CTO-
POHbI FOCYAAPCTBEHHbIX OPraHOB. TN NPUHLUMMbI
ABNAIOTCA Ba)KHOW YacCTbO MPABOBbIX rapaHTUM
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npas M csobog rpakaaH B agMWHUCTPATUBHO-
NpPaBOBbIX OTHOLUEHMAX.

AMMNK npeaycmoTpen NpUHLAUNbLI U TEPMUHDI,
KOTOpble paHee B MPaBOBbIX aKTax 06 agMWUHU-
CTPATMBHbIX NpoLeAypax He NPUMEHSAINUCD.

B cOOTBETCTBUM C NPUHLUMMNAMM NPEeAENOB OCY-
LLEeCTBEHMA aAMUHUCTPATUBHOIO YCMOTPEHUSA
A4MUHUCTPATUBHbIE OpPraHbl W AONXKHOCTHbIE
nnua 0b6a3aHbl NPUHUMATL B YCTAHOB/IEHHbIX 3a-
KoHogaTenbcTBOM Pecnybimkm KasaxcTaH uenax
N npeaenax oAHO M3 BO3MOMHbIX PelweHUn Ha
OCHOBaHMWM OLEHKM WX 3aKOHHOCTU. AMUHU-
CTPaTMBHOE YCMOTPEHUE NpeanonaraeT onpeae-
JIEHHYIO cTeneHb cBoboabl AeNCTBUIN ANA NPUHSA-
TUA PeLIeHM B paMKaxX YCTaHOBNEHHbIX 3aKOHOM
noaHomounii. O4HAKO 3TO YCMOTPEHUE O0MKHO
ObITb OrPaHMYEHO 3aKOHOM, @ €ro NpMMeHeHue
— pasyMHbIM U COpPa3MepHbIM, YTOObI M3beXKaTb
npoussona wm obecneuntb cobnogeHne npas
rparkaaH.

AAMWHUCTPATUBHOE YCMOTPEHME BCErga npu-
CYTCTBOBA/I0 B AEATE/NIbHOCTU TOCYAapPCTBEHHOM
AAMUHUCTPALMM, HO BNEPBbIE YA0CTOMNOCh HOP-
MaTMBHOrO onuncaHus [6].

Cnepnyet Takxe 06paTUTb BHMMAHWE Ha 4.2
ctatbu 11 AMMK, NOCKONbKY OHa COAEPUT [0-
BO/IbHO HEOAHO3HAYHY0 POPMYIMPOBKY, TaKyH
Kak "Uuenm AaHHOro nosiHomouua", 4yto moxKet
NPUBECTU K Pas3/IMYHbIM TOIKOBAHWAM B NpaBo-
NPUMEHUTENbHOWN NPAKTUKE.

AMMK nocTpoeH Ha OCHOBE HEMELKON Mo-
Oenv aAMUHUCTPATUBHbLIX Mpoueayp UM aamMu-
HUCTPaTUBHOM tocTuumu. CneagyeT npusHaTb,
YTO B COOTBETCTBYHOLEM HEMELLKOM 3aKOHE No-
nobHoe nonoxeHune chopmynnposaHo bonee
aZlekBaTHo. B cooTtBeTcTBMM c naparpadom 40
3akoHa PPl 06 aAMNUHUCTPATUBHOM MPOU3BOA-
ctBe (1976), ecnn agAMWMHUCTPATUBHBIA OpraH
npaBoOMOYeH AelcTBoBaTb NO COBCTBEHHOMY
YCMOTPEHMUIO, TO 3TO NPaBO OH 06A3aH OCyLLecT-
BNATb B COOTBETCTBUM C LLE/IbI0 NPesocTaBeH-
HbIX MOJIHOMOYNIA U COBNIOAATL YCTAHOB/IEHHbIE
3aKOHOM TpaHULbl AENACTBUA MO YCMOTPEHUIO.
To ecTb B TaKOM U3/0XKEHUM CTaHOBUTCA Bonee
MOHATHO, YTO peyb UAET O MOJIHOMOYUK, Npe-
OO0CTaBNEHHOM AAMWHUCTPATUBHOMY OpraHy,
KoTopoe HeobxoAMMO UCNOb30BaTh B onpeae-
JIeHHbIX uensax [6].

Takum obpasom, agMUHUCTPATUBHbINA OpraH
N [ONKHOCTHbIE /IMLL@ HE MMET HeorpaHUYeH-
HOM BNACTV B MPUHATUN PELLEHUN, @ UX AeNCTBUSA
OO0/KHbl COOTBETCTBOBATb 3aKOHAM U UHbBIM HOP-
MaTUBHbIM NPaBOBbIM akTam Pecnybankm Kasax-
CTaH.

MpuHUMN NpuopuTeTa NpPaB rNacUT, YTO BCe
COMHEHUA, MPOTUBOPEYMA M HEACHOCTM 3aKo-
HogaTenbcTBa Pecnybankmn KasaxctaH o6 agmu-
HUCTPATMBHbIX NpoLeAypax TONKYHTCA B NO/b3y
y4YacCTHUKa agMUHUCTPaATUBHOM npoueaypbl [2].

Bonpocbl TONKOBAaHMA 3aKOHOAATENbCTBA U
NPUMEHEHMA €ro NoJIOXKEHU 0BbIYHO peryanpy-
OTCA 0OLWMMM NPUHLMNAMK NPaBa, NPUHLMNAMM
CNpaBes/IMBOCTM U CBA3AHbI C MPABOMNPUMEHMU-
TeNIbHOWM NPaKTUKOM.

B pasHbIX CTpaHax NPUHATbI Pa3/iMyHble NOA-
XOA4bl K TONIKOBAHWIO 3aKOHOB. O6WMIA NpUHUMN
"B nonb3y 06BMHAEMOro" nan "B Nonb3y rpaxkaa-
HMHA" MOXEeT MPUMEHATbLCA B pamMKax npesymn-
UMW HEBMHOBHOCTM MW MPUHLMNA CrpaBesv-
BOCTM COOTBETCTBEHHO.

B03MOXKHO, 3aKOHOAATENb NPU NPUHATUM NPO-
ekTa AMMK nmen B BMAY NPUHLLUN HOPULNYECKOMN
HeonpeaenéHHOCTM WKW MpUHLMN 6aaronpusT-
CTBOBaHUA rpaxkaaH B chepe agMUHUCTPATUBHO-
ro npasa. ITOT NPUHLMN NpeanonaraeT, YTo npu
BO3HMKHOBEHUM COMHEHWI B TONKOBaHWUU WU
NpUMeHeHMM 3aKOHOAATENbCTBA 06 aAMUHUCTPA-
TUBHbIX NpoLeaypax cnefayer oTaaBaTb npeano-
YyTeHMEe MHTepecam rpakKaaH.

MpuHUMN topuANYECcKOn HeonpeaenéHHoCTU
NnofpasymeBaeT, YTo B TeX CNy4anX, Koraa TeKCT
3aKOHa [0MNyCKaeT HEeCKO/IbKO TO/IKOBaHUI Wau
COAEPKUT HEACHOCTU, 3TU HeonpeaeNEHHOCTU
cnepyeT TPAKTOBATb B MO/b3Y rpaxKaaH, Yto npwm-
3BaHO obecneynTb CNpaBegMBOCTb U 3aLUTY
npas rpaxaaH.

OfHaKo, CTOUT OTMETWUTb, YTO MPUMEHEHME
3TOro NPUHLMNA MOXKET 3aBUCETb OT KOHKPETHbIX
0b6cToATENbCTB AeNa.

MpuHUMN oxpaHbl NpaB Ha AoBepue COCTO-
UT M3 YeTblpex acneKkToB: AOBepue Y4acTHMKa
OXPaHAETCA 3aKOHAMM; aAMUHUCTPATMBHbIE aKT,
nencrteme (besgelicTBmne) CUUTAOTCA 3aKOHHbIMM
M 060CHOBAHHLIMM A0 TEX MOP, MOKA He YCTaHO-
BAT 0bpaTHOe; He3aKOHHble agMUHUCTPATUBHbIE
aKT, geicrteue (besaelicTeme), coBeplleHHOE Mo
BMHE aflMMHUCTPATUBHOIO OpraHa, AOMKHOCTHO-
ro AMua, He MoryT nosaeyb obpemeHstoLLne no-
CNeacTBMA O/1A yY4aCTHMKA; NPaBO HA AOBepue He
MOKeT bbITb 060CHOBaHMEM COBEpLUEHUA He3a-
KOHHbIX AencTBuin (besaenctama).

MpaBo Ha goBepue (MM NPUHLMN goBepwms)
ABNAETCA BAaXKHbIM 3/1IEMEHTOM MPaBOBOWN cuUCTe-
Mbl MHOTUX CTPaH. ITOT NPUHLMN Npeanoiaraert,
YTO rpaxgaHe M opraHU3aLMM MOryT NnonaraTbCa
Ha 3aKOHHOCTb A,EeNCTBMI rOCYAapCTBa M ero npea-
ctaButeneit. OH co3gaeT oXugaHue cnpaseain-
BOrO, MpPeACcKasyemoro M 3aKOHHOro NoBeAeHMA
CO CTOPOHbI BNacTeu.

OfHaKO BaXHO OTMETUTb, YTO MPaBO Ha Ao-
BEpMe He 03HayaeT 6e3yCNOoBHYIO 3aLUTY OT ro-
CY[APCTBEHHbIX MPUTA3aHMI. . B BonblimHcTBE
NpPaBOBbIX CUCTEM NMPUHUMN JOBEPUS HE MOXKET
6bITb UCMONb30BAH B KayecTBe ONpaBAaHUA UK
060CHOBaHMA HE3aKOHHbIX AENCTBUM uan 6es-
aencTems.

MpuHUMN 3anpeTa 3noynotpebneHus ¢op-
MasibHbIMK TpeboBaHWAMM, KaK MpPaBUIO, Ha-
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npasneH Ha obecneyeHue cobNOAEHUSA NpoO-
3payHOCTW, CNpPaBea/IMBOCTM WM 3aKOHHOCTU B
Xo4e agMWHUCTPATMBHBIX nMpoueayp. OH Takke
npeaoTBpallaeT BO3MOXKHOE 3/0ynoTpebneHune
BJIACTbO WM MPOU3BO/IbHOE BMELLATENbCTBO B
npaBa rpaxgaH v opraHunsaLmi.

Ewe ofHa HeypayHas dopmynmpoBka. Ecam
TpeboBaHMA He YCTaHOB/EHbl 3aKOHOAATE/b-
CTBOM, TO MX He/b3A — MO NPUHLMMY — NPeabsB-
NATb K YYaCTHUKY agMWHUCTPATUBHOWM npoueay-
pbl. TO eCTb B AaHHOM C/ly4ae peyb MAET O Mpo-
6nemax c NPUHLMMNOM 3aKOHHOCTH [6].

MpMHLMN Npe3ymnuumn AO0CTOBEPHOCTU Npesa-
nonaraeT, 4To maTepuasnbl, 0BBbEKTbI, LOKYMEH-
Tbl M CBEAEHWA, NPEAOCTaBNEeHHAn YYaCTHUKaMM
npoueayp, CYMTaeTCs BEPHOM, NOKa He AOKa3aHOo
obpaTHoe. OfHAKO, Ha a4MUHUCTPATUBHbIE Opra-
Hbl AW AOMKHOCTHbIE MLA BO3/10XKEHA 0653aH-
HOCTb MPOBEPKM MOAJMHHOCTM NpPesoCTaB/eH-
HbIX AaHHbIX.

Cnepnyer OTMETUTb, YTO OAHON M3 FNaBHbIX Lie-
neit agMMHUCTPATUBHOM pedopmbl BbiIo ynpo-
WeHMe npoueayp v yaydlieHne ycnosmuii ana ob-
wecTsa, NpeanpUHUMaTENbCTBA U MHBECTULMIA.
B 3TOM KOHTEKCTe 6bln NPeanpuHAT pag mep,
HanpaB/ieHHbIX HA COKpalieHWe GIPOKPATUM U
YCKOpEeHWe npouecca MosyYyeHUs paspewmnTesb-
HbIX [LOKYMEHTOB, a TaK:Ke Ha co3gaHue bonee
yAO6HbIX ycnosuit ana busHeca.

Mpoueaypbl, C OAHOM CTOPOHbI, ABAAIOTCA pe-
aNbHbIMM NPOLLECCAMU W, C APYrOM CTOPOHBI, 06-
pasuamu ynopagoumnsanua [7].

B KoHuenuum npaBoBoi NonnTMKn Pecnybnu-
Kn KasaxctaH go 2030 roga ykasaHo, YTto gns obe-
cneyeHus b6anaHca mexKay ypoBHEM MPaBOBOro
peryinpoBaHua M rMBKOCTbIO MPUHATMA ynpaB-
JNIEHYECKUX pelleHui Heobxoaumo AeTanbHo
onpenennuTb HOpPMbI, Tpebytowme U3MEHEHUS U
3aMeHbl B 3aKOHOZATENbCTBE; NPEeAoCTaBUTb OT-
LEeNbHbIM rOCyapPCTBEHHbBIM OpraHam AMCKpeLm-
OHHblEe MO/IHOMOYMA MO NPUHATUIO HEHOPMATUB-
HbIX NPaBOBbIX aKTOB, 06ecneuYnTb onpeaeneHue
uenen, NPUHLMNOB M 3334 TaKMX aKTOB, a TaKKe
YCTaHOBUTb MEXaHM3Mbl KOHTPOASA 33 3aKOHHO-
CTbO aKTOB M 0becneynTb NPUMEHEHNE agMUHU-
CTPaTMBHbIX Npoueayp B opme agMUHUCTPATUB-
HbIX aKTOB [5].

AAMWHUCTPATMBHbIE  MNpoueaypbl  UrpatoT
Ba)KHYHO pO/ib B COBEPLUEHCTBOBAHUMN OpraHm3a-
UMM aiMUHNCTPATMBHOMN AeAaTenbHOCTH, obecne-
YeHUN GYHKLNOHMPOBAHMA rocy4apCTBEHHbIX Op-
raHoB, YCKOPEHUM MPUHATUA aMUHUCTPATUBHbIX
pelieHuin, cobatogeHnn npas 1 ceobos rpaxaaH,
3alUNTE HaLMOHANbHbIX MHTEPECOB U HeaonyLle-
HUW OCYLLECTBNIEHUA AO0/MKHOCTHBIMU NULLAMM
CBOUX CAYKebHbIX MONHOMOYMI 3a Mpeaenamu
nx ob6s3aHHOCTEN.

OHM MoOryT BKAOYATb B cebAa pasnnyHble
aCneKTbl, TaKMe KaK PerucTpaumsa topuamyeckmnx
L, NONyyYeHue NULEH3UI, Hanorosble 0b6A3a-
TeNbCcTBa, cobnloaeHWe TPYLOBOro 3aKoHOAa-
TeNbCTBa M APYrMe acneKkTbl B3aMMOAeNCTBUA
rpa*kaaH v npegnpuaATUn C rocyfapCcTBEHHbIMU
opraHamm.
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¥PbIN-COFY MAYANKEPLWINMITIHIH KbI/IMbICTbIK-K¥KbIKTbIK ACNEKTI/IEPI

AHpaTtna

TYPMbICTbIK30P/IbIK-30MObI/IbIKTEKB/1IEYMETTIKFaHaeMec, COHbIMeH bipre 6i3aiHPecnybnmMkambi3abiH,
Kasipri }afaanblHAAFbl KYKbIKTBIK Npobaema 6onbin Tabblnagpl. ¥pbin-COfyabl KblJIMbICCbI3AAHAbIPY
KOHEe on1ap YLWIiH *Kayankepwinikti GipkaTap aKiMLWINIK KyKblK Oy3yLWblbIKTapFa aybICTbIpy MyHAaM
KYKbIK By3yLWblibIKTapablH, ecyiH faHa kepceTTi. OcbifaH 6aitnaHbicTbl MemneKkeT 6aclbiCbl, COHAAM-
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CRIMINAL-LEGAL ASPECTS OF RESPONSIBILITY FOR BEATINGS

Annotation
Domestic violence is not only a social, but also a legal problem in today's realities of our republic.
The decriminalization of beatings and the transfer of responsibility for them to a number of administra-
tive offenses showed only an increase in such offenses. In this connection, the head of state, as well as
the legal community, has repeatedly raised the issue of toughening responsibility for beatings. In the
light of the urgent problem, it is necessary to consider the criminal legal aspects of responsibility for

beatings.
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BblaenatoT age Hanbonee pacnpocTpaHeHHble
dopmbl npoAaBneHna Hacunma — dusmdeckoe u
ncmMxmyeckoe Hacunume. Mobou ABAAIOTCA OAHUM
M3 NposBAEeHUI ¢U3nYeckoro Hacuaums. Yawe
BCEro TaKoe MpaBoHapyLUeHWe Kak noboun BCTpe-
yaeTcs B cemMenHo-bbiToBOM cdepe. 3auyacTtyto
KepTBamMM TaKUX MPABOHAPYLUEHUI sABAAIOTCA
EeHLWMHbI 1 aeTun. B ceoto ouyepeab, pusnyeckoe
HacuIMe B CEMeNHO-ObITOBOM chepe BblparkaeT-
€A B HEMOCpPeaCTBEHHOM BO34eNCTBUM Ha opra-
HWU3M YeNOBEKa B BMAE HaHeceHwua yaapos, Mo-
60eB, cCaanH, KPOBONOATEKOB, reMaToM, a TaKKe
NpUYNHEHUN PU3nYeckol 6oaun, nepeumcieHHble
AeNCTBUA, MOTYT HOCUTb XapaKTep UCTA3aHWIA. B
pesynbrate GU3NYECKOro HacuAUA NIOSAM MOTYT
6bITb NPUYMHEHDBI 60N1EBbIE OLLYLLEHWUS, MyYEHWUA,
HaHeceH Bpes, 340POBbI0 U AAXKEe CAMOM KU3HU
[1, c.29].

B nepuog gencreus ctatbn 105 B YronoBHom
Kogekce Pecnyb6amkm KasaxctaH 3a 2008 rog, 13
628 3aperncTpupoBaHHbIX caydaes 299 cnyyaes
3aperucTpupoBaHbl B OTHOLEHUW XKEHLWMH, 33
2009 rog, u3 607 3aperncTpupoBaHHbIX Cayyaes
289 cnyyaeB 3aperncTpupoBaHbl B OTHOLIEHUMU
*KeHWwmH, 3a 2010 rog, u3 409 cnyyaes 3aperu-
CTPMPOBAHO B OTHOLUEHUU XKEHLWMNH 262 cayyas,
B8 2011 roay n3 24 3aperncTpupoBaHHbIX Cay4va-

€B B OTHOLUEHWM KEHLUNH 3aperMcTpnposaHo 12
cnyyaes [2].

Bonpoc o KpMmnHanM3saumm JomaLlHero Hacu-
JINA BO3HWK [0BOJIbHO JABHO M BOCMPUHUMAETCA
HalWwmm obLLEecTBOM A0BOJIbHO OCTPO. TONbKO 3a
Havano 2023 roga NPoOWNO HECKONAbKO MUTUH-
ros B NogAepKKy pedopm 3aKoHa O AOMALLHEM
HacuAMKU. YUCNO BbIABAEHHbIX NPECTYNAeHWNN
BbIPOCNO B CBA3M C BO3POCLIMM ODOLLECTBEHHbLIM
BHMMaHMEM K Npobsieme, YTO BbICTYNUAO AONON-
HUTENIbHBIM CTUMY/ZIOM K paboTe NpaBoOXpaHu-
Te/IbHbIX OPraHoB..

B cBoem nocnaHmm Kk Hapogy KasaxcraHa npe-
3ngeHT Pecnybnmkm KasaxctaH Kacbim-Komapt
TokaeB MOAHAN BOMPOC O KPUMWHaAM3auUMu Ha-
cunmns B cemeriHo-6biToBoM cdepe M obpatun
BHMMaHWE Ha TO, YTO HEOBXOAMMO Y¥KeCTOUUTb
OTBETCTBEHHOCTb 33 NOA06Hble aeAHMA. [nA 3aToro
noAcHuA MpesnaeHT NoANLENCKME AOMKHbI O4YEeHb
Oe/IMKaTHO paboTaTb C HUMM, MPUHUMAA BCE HEOO-
xogumble mepsbl [3]. PaHee AaHHbIM BoMnpoc noa-
HuManca un B Ctpaternn 2050, B pagax AUCKYCCUN,
MOCBALLLEHHbIX BbITOBOMY Hacuauto [4]. B cBAsm ¢
YyeM B JAHHOM CTAaTbe Mbl PACCMOTPUM YrONIOBHO-
NpaBoBble aCNeKTbl OTBETCTBEHHOCTM 3a Nobowu.

Cratba 106 YronosHoro Kogekca Pecny-
6nMKku KasaxctaH ot 16 uions 1997 roga Ne
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167-1 B KOTOpON paHee 3aKpensanacb yronos-
HaA OTBETCTBEHHOCTb 3a HaHeceHWe noboes
[5] BnepBble 6blna UCKAOYEHA B COOTBETCTBMU
c 3akoHom Pecnybnukm KasaxcTaH oT 9 pgeka-
6ps 2004 ropa Ne 10-1ll «O BHeceHUM U3MeHe-
HUA U OONONHEHUA B YronoBHbIN, YronoBHO-
npoleccyanbHbli,  YronoBHO-UCNOAHUTENbHbIN
Kogekcbl Pecnybnmku KasaxctaH u Kopgekc Pe-
cnybnukn KasaxctaH 06 agMUHUCTPATUBHbIX
NpaBoOHapyLWeHMAX MO BOMPOCAM YMNPOLLEHUA

npoueayp paccnenoBaHus YroN0BHbIX
aen, AEeKPUMUMHaNN3aumnm HEKOTOPbIX
COCTaBOB npecTynaeHui n coBep-
LEeHCTBOBAHMA 3aKOHOZATeNbCTBA

06 afMUHUCTPATUBHbIX NPaBOHapyLeHUAX» [6].
HaHeceHMe noboeB MAM COBeEpLUEHUE WHbIX
HACUNBbCTBEHHbIX AENCTBUNA, NPUYMHUBLUNX (K-
3M4eckyto 60/1b, HO He MOBAEKLUMX NOC/eACTBUN,
npefycMoTpeHHbIX cTaTbeit 105 YronoBHOro Ko-
Aekca Pecnybaunkm KaszaxcTaH (KpaTKoBpeMeHHoe
pacCcTPOMCTBO 340POBbA WM HE3HAYUTE/IbHYIO
CTOVKylo yTpaTy obLiel TpyaocnocobHOCTH), Ha-
KasblBasiMCb No ctatbe 106 YronoBHOro Kogekca
Pecnybnukn KasaxctaH wrpadom B pasmepe go
CTa MeCAYHbIX PacyeTHbIX MOKasaTenem WA B
pasmepe 3apaboOTHOM MNAaTbl UAM WMHOFO [0XO-
[a OCYXAEeHHOro 3a nepuos A0 O4HOro MecAua,
nmbo npmBneyeHnem K obLLecTBeHHbIM pabotam
Ha CpPOK OT CTa [0 CTa BOCbMUAECATU YacoB, b0
ncnpasuTeNbHbIMW PaboTaMm Ha CPOK A0 LLECTU
mecsLeB, 1MB0 apecTom CPOKOM Ha OAMH MeCsLL.
B cBoto ovepesab no crtatbeit 105 YronoBHOro Ko-
Aekca Pecnybavkm KasaxcTaH, HakasblBasocCb
YMbILWNEHHOE MPUYMHEHME NIerKoro Bpeaa 340-
POBbIO, NOB/IEKLLIEE KPAaTKOBPEMEHHOE PacCcTPoi-
CTBO 3[0POBbA WM HE3HAYUTENIbHYIO CTOMKYIO
yTpaTy obuwei TpyaocnocobHocTn. B KauecTse
CaHKLMM 33 AaHHOEe MpaBOHapyLUeHMe CTaTbel
105 YronoBHoro Kogekca Pecnybankm KasaxcraH
npegycmatpuBanca wrtpad B pasmepe OT NATU-
0ecATU o cTa NATUAECATU MEeCAYHbIX PacyeTHbIX
NoKasaTtesien UAM B pazmepe 3apaboTHOM naaTthbl
WAN MHOTO A0XO0A4a OCYXKAEHHOro 3a nepuog A0
Tpex mecsues, IM60 NnpusaeyeHne K obLLeCcTBEH-
HbIM paboTam Ha CPOK OT CTa BOCbMWUAECATU A0
ABYXCOT COPOKAa 4acoB, MO0 MCMpaBUTENbHbIE
paboTamm Ha CPOK A0 oAHOro roga, nMbo apect
Ha CpoK Ao Tpex mecaues [5]. Ctatbs 105 6bina
MCKAtOYEeHa M3 YroNoBHOro KogeKca Pecny6amku
KasaxcTaH Bcneg 3a ctatbein 106 3akoHom Pecny-
61m1Km KasaxctaH ot 18 aAHBaps 2011 roga Ne 393-
IV «O BHECEHMM M3MEHEHWUN U [ONONHEHWUN B
HeKoTopble 3aKOHOAaTe/IbHble aKTbl Pecnyb6anku
KasaxctaH no Bonpocam ganbHenwern rymaHnsa-

LMW YyroNOBHOrO 3aKOHOAATENbCTBA U YCUIEHUA
rapaHTMM 3aKOHHOCTM B YrONOBHOM npouecce»
[71.

B NpuHATbIN B HOBbIMA, HblHE AENCTBYOLLNI
YronoBHbIit Kogekc Pecnybanku KasaxctaH oT 3
ntona 2014 roga Ne 226-V gaHHble CTaTb BHOBb
6b1AKn BKAKOYEHDI, cTaTba 108 npeaycmaTpmBana
HaKa3aHWe 3a HaHeceHMWe JIerkoro Bpesa 340po-
Bbto, a cTatba 109 npegycmatpmsana yronoBHyo
OTBETCTBEHHOCTb 3a nobowu [8]. Ctatbu 108 n 109
YK PK BO BTOpOI pas 6binM UCKAKOYEHbI U3 Yro-
JIOBHOTO KOZeKca B COOTBETCTBMM € 3aKoHOM Pe-
cnybaunkm KasaxcraH ot 03.07.17 r. Ne 84-VI «O
BHECEHUM U3MEHEHWUN N OOMNONHEHWUN B HEKOTO-
pble 3aKOHOAATe/IbHble aKkTbl Pecnybimkn Kasax-
CTaH MO BOMPOCaM COBEPLIEHCTBOBAHMA MpPaBo-
OXPaHUTENIbHOM CUCTEMbI» WU MEPEHECEHbI B PAS4,
aAMMHUCTPATMBHbIX MPAaBOHapyLLUeHWi [9].

B 2019 rogy npegnpuHMUMannCb NOMbITKM NO
pedopmaumm 3aKoHOAATENbCTBA MO MNPOTUBO-
OEeNCTBUIO ObITOBOMY HacuAWi, B YaCTHOCTU B
MaXXMANC Ha paccmoTpeHne bblnv BHECEHbI NPO-
€KTbl HOBOW pefaKLMn 3aKoHa O NPOPUNAKTUKM
CeEMENHO-ObITOBOrO HacWAMA, O4HAKO B Nocnesn-
CTBUWM OHM ObINM OTO3BaAHbl U NO CEroAHALIHWUMA
AeHb HaxoaATcA Ha fopaboTke.

CeuaeTtenamm noboeB 3a4acTyto CTaHOBATCA
OEeTN 1 3T0 cobbiTMe OCTaBAAET HEU3rNaAUMbIN
cnepf Ha ux ncuxuke. Ha Haw B3rnag B 3aKOHO-
npoekTax HeobxoamMmo obecneunTtb 60bLIYIO
3alWMTy HECcOBEepLIEHHONETHUX OT He3aKOHHbIX
nocAraTenbCcTs, Aaxke B C/y4asax, Korga Heco-
BEPLUEHHONETHUI He ABNAETCA NOoTepnesLlwnMm, B
LenAx COXPaHHOCTU ero GpuU3n4eckoro M Mcmxo-
JIOrMYEeCcKoro 340p0BbA, NyTeM NpefocTaBAeHUA
opraHam nosnuym NOAHOMOYUIM MO MOMELLEHMIO
HecoBepLUIEeHHONEeTHErO Ha BpemA B crneuunanu-
3MpPOBaHHbIE YYpEKAEHNA B TEYEHUN CPOKA pas-
6MpaTenbCcTBa, AaXKe B C/yYasX KOraa 3aKOHHbIN
npeacTaBuTenb pebeHKa 0TKa3blBaeTCA OT KaKOW-
60 nomoLm.

Ha cerogHAWHWIA OeHb OTBETCTBEHHOCTb 3a
HaHeceHMe noboeB 3aKpenaaeTca B cTaTbe 73-2
Kogekca Pecnybnukn KasaxctaH 06 agMmuUHUCTpa-
TMBHbIX NpaBoOHapyweHuax ot 5 niona 2014 ropa
Ne 235-V. B cooTBeTcTBMM CO cTaTen 73-2 3a HaHe-
ceHue noboes 3aKOHOAATENb YCTAaHAB/NMBAET TPU
BMAa HaKasaHuA: wWTpad, npeaynpexaeHune u aa-
MWHUCTPaTMBHbIN apecT. LLTpad npegycmoTpeH B
C/ly4anx coOBepLIeHNA AeAHNA YKa3aHHOIOo B 4acTu
1 n 3 cratbm 73-2 (HaHeceHne noboeBs nan cosep-
LWEeHMe WMHbIX HACUIbCTBEHHbIX AEWCTBUM, Npu-
YMHMBLLMX PU3MYECKYIO H6OMIb, HO HE MOBAEKLINX
NPUYMHEHWE NEerkoro Bpeaa 340PO0BblO, a TaKXkKe
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HaHeceHMe NoboeB NNLLOM COCTOALWMM C NoTep-
NeBWWM B CEMeNHO-ObITOBbIX OTHOLIEHMAX, K
KOTOPOMY aAMWHUCTPATUBHbIN apecT B COOTBET-
CTBMM C YaCTbto BTOpOM cTaTbm 50 HacToAwero Ko-
AeKca He npumeHseTcs). MpeaynpexaeHne Ha-
pAafdy ¢ a4MUHUCTPATUBHbBIM apecToM npegycma-
TpUBAeTCA B YacTu 2 cTaTbM 73-2 33 HaHeceHue
noboeB MU COBEpPLUEHNE UHBIX HACUIbCTBEHHbIX
OEeNCTBUIN, NPUYMHUBLINX dU3MYECKYtO 6ONb, HO
He NOBJIEKWWNX NPUYMHEHME JIETKOTo Bpesa 340-
POBbIO, NNLOM COCTOALLMM C MOTEPMNeBWMM B
CEMENHO-ObITOBbIX OTHOLWEHUAX, AGMUHUCTPA-
TWUBHbIV apecT BbICTYMaeT CaHKLUMEN TaKkKe B Cy-
Yyae MOBTOPHOrO COBEpPLUEHMA JAHHOIO aAMUHU-
CTpaTUBHOrO NpaBoHapyweHus [10].

O6beKTOM AaHHOMO aMMHUCTPATUBHOIO Npa-
BOHapyLUEeHMA ABNAETCA 340POBbe YeoBeKa, ero
¢du3mnonormyeckoe coctosHue u BGnarononyyue.
MoTepneBlwMM B COOTBETCTBMM C AMCNO3MLUEN
KOMMEHTUPYEMON HOPMbl MOXKET CTaTb 060N
Yye/I0BEK BHE 3aBUCMMOCTM OT BO3pacTa, NoJia uam
poaa AeATeNbHOCTH.

O6beKTMBHAA CTOPOHA AAHHOIO agMUHUCTPA-
TUBHOTO MPABOHAPYLUEHUA MOXKET ObITb Bblpake-
HO TO/NIbKO B AENCTBUM, TaK KaK BblpayKaeTca B:
HaHeceHMM NoboeB WM MHbIX HACU/IbCTBEHHbIX
aevicteuit. Mpwu atom ana obomx NPU3HaKoB 06b-
€KTMBHOM CTOPOHbI 06s3aTeNIbHbIM ABAAETCA NO-
cneacteue B Buge dusmnyeckon 6onu.

Cy6beKT agMUHUCTPATUBHOTO MpaBoHapyLle-
HWA, 3aKPEnIeHHOro B KOMMEHTUPYEMOWN HOpMeE,
ABNAETCA 0OWMM, T.e. UM MOXKeT bbiTb Ntoboe
du3nyeckoe nmuo, pgocturwee 16-netHero BO3-
pacTa.

Cyb6beKTMBHasA CTOPOHa AAHHOro npectynie-
HWA BblparkaeTca BMHOW B Gopme NpAMOro ymbic-
na. Jlnuo ocosHaeT NpPOTMBOMPABHbINA XapaKTep
CBOEro AeAHuvA, NpeasuauT NpuYnHeHue Bpepaa
notepnesLIeMYy U KenaeT HACTyNAeHUA AaHHbIX
BpeAHbIX nocneactsuin. KeannouumpoBaHHbIN
COCTaB NpeaycMoTpeH 4acTbto 2 cTatbn 73-2
KOAN PK [11].

YronoBHbI KOZEKC He npeaycmaTpuBan KBa-
mMdUUMpPOBaHHOTO COCTaBa B C/ly4ae MOBTOPHOIO
coBepLueHna NoboeB U COCTOAN U3 OAHOM YacTu,
n npeaycmaTtpuan 6onee BecomMblit lWTpad B pas-
mepe 100 MPTI1, 4To ropasgo HUMXKe AencTBytoLLe-
ro pasmepa wrpada — 10 MPI no yacti 1 cTaTbm
73-2 n 30 MPT1 no yactn 3 ctatbu 73-2. Cuntaem
HeobXoAMMbIM BHECTU B YrONOBHbIN KOAEKC OT-
BETCTBEHHOCTb 3a MOBTOPHOE HaHeceHWe noboes
npaBoHapyLwunTesnem 1 OTHeCTU AaHHOEe NPaBOHa-
pyLIeHMe K KaTeropum cpefHen TAXKeCTH, YCTaHo-
BMB MpPW 3TOM ABa HaKa3aHWA B BUAE OrpaHuye-

HWs cBoboabl M nuleHns ceoboabl Ha onpeae-
NEeHHbIN CPOK.

JerncTteyeT B KasaxcTtaHe 1 npuHATbIN 4 AeKa-
6psa 2009 roga 3akoH Pecnybamku Kasaxctan «O
npodurnakTMke 6bIToBoro Hacuausay» Ne 214-1V, ko-
TOPbI coaepKnT B cebe 26 cTaTen, NOCBALLEHHbIX
cybbekTam npoduaaKkTUKM BbITOBOrO HacUAMUA U
NX KOMMETEHUMN a TaKKe Mepam NpodUNaKTUKK
6bITOBOrO HacMAMA. 3aKOH COAEPKUT B cebe no-
HATME ObITOBOrO HAacWIMA, ONpeaenseT NoHATHe
CEMENHO-ObITOBbIX OTHOLIEHUI N NPODUNAKTUKM
6bITOBOrO HACKMAUSA, @ TaKXKe NOTepPneBLLErO U T.4,.
B 3aKoHe BblaenaTcs 4 BuAa HAaCUAUA, COTNACHO
cTaTtbe 4 3aKoHa 3aKkpenasatoTca Gpu3nyeckoe, Ncu-
XONIOrMYECKOe, CeKCyaslbHOE M 3KOHOMMUYECKoe
Hacuaune. B cooTBETCTBUM C NMyHKTOM 3 cTaTbu 1
3aKoHa 6bITOBOE HACK/IME - YMbILW/IEHHOE NPOTU-
BOMpaBHOe AeaHue (aeicTeue unm 6esaeincreme)
04HOro Nnua B chepe CEMENHO-6bITOBbIX OTHO-
LWEHN B OTHOLIEHUW Apyroro (gpyrux), npuum-
HAlOLLEE MM COAeprKallee yrpo3y NMPUYMHEHUN
du13nYecKoro un (MAKn) NCUXMYECKOTO CTPALAHUA.
CornacHo nyHKTy 2 ctatbu 17 3akoHa, mepamu
WHAMBUAYANbHOM NPOPUNAKTUKM BbITOBOrO Ha-
CUNNA ABNAIOTCA:

1) npodunaktuueckas beceaa;

2) pocTaBneHWe B OpraHbl BHYTPEHHUX Aen
Mua, coBepluMBLIEro ObITOBOE Hacuave, ANA
COCTaB/IeHUs NPOTOKONA 06 aAMUHUCTPATUBHOM
npaBoHApPYyLWeHUMU NMOBO BbIHECEHUA 3aLMUTHOIO
npeanucaHus;

3) 3awmMTHOE NpegnucaHue;

4) aAMMHUCTPATMBHOE 3a4eprKaHue;

5) npuHyanTenbHble Mepbl MEANLMHCKOTO Xa-
paKTepa;

6) ycTaHoBNEeHMe 0cobbix TpeboBaHWUI K nose-
OEHUIO NPaBOHAPYLWNTENS;

7) aAMUHUCTPATUBHOE B3bICKaHME;

8) nuweHne nMbO orpaHuMYeHME pPoaUTENb-
CKMX NpaB, OTMEHA YCbIHOB/EHMUA (yao4YepeHus)
pebeHKa, 0cBOOOXKAEHNE U OTCTPAHEHWUE OMEKY-
HOB M moneynTener oT UCMONHEHUA UMM CBOMUX
00653aHHOCTEN, AOCPOYHOE PACTOPIKEHME AOro-
BOpa 0 nepeaayve pebeHKa Ha BOCNMUTaHMeE NaTPoO-
HaTHOMY BOCMUTATENIO;

9) mepbl NpoLEeCccyanbHOro MPUHYKAEHUA W
Mepbl 6e30nacHOCTM NOTEPMEBLUMNX B YTOJIOBHOM
npouecce;

10) mepbl, NpMHMMaeMble NO NPUrOBOPY CyAa
[12].

Bo MHOrom ykasaHHble mepbl NPOOUNAKTUKM
OTpakatoT 3apybexKHbIi onbIT 60pbObI ¢ AOMaLL-
HUM Hacunmem. B yacTHOCTK, 3a pyberkom Wwnpo-
KO MCNoNb3ytoTcA:
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1) 3awmTHble NpegnucaHns;

2) TlomeweHue eHWwMH B cneuunasbHble
LEHTPbl, KOTOpble GUHAHCUPYIOTCA M3 rocyaap-
CTBEHHOTO bloaXKeTa;

3) Bo MHOrMx 3anagHbIx cTpaHax QYHKLMO-
HUPYIOT CYAbl, KOTOPble 3aHMMAIOTCA TONbKO Che-
poil B6bITOBOro HacuauAa, cyaebHble U3AEepPKKU
npu sTOM 1A NoTepnesLUelt CTOPOHbI ONaaYMBa-
tOT U3 rOCYAapPCTBEHHOIO BIOAXKETa;

4)  Cyabl HANPaBAAOT HAPYLUUTENEN HA NPU-
HyAUTeNbHOE IeYEHUE C UCMO/Ib30BaHUEM METO-
O0B rpynnoBo Tepanuu;

5) [0BONbHO WMPOKNI Nepeydb 3aAaBUTENEN
(megMumMHCKMe pPabOTHUKK, couManbHble CHYXK-
6bl, coceamn, POACTBEHHUKN);

6) Ecnu cBmpgetenem noboesB €O CTOPOHbI
OTLa CTaHOBUTCS pebeHOoK OH NpU3HaeTcA noTep-
neBWUM HapAAY C MaTepPbIo;

7) TeHAeHUMA Ha yBENNYEHWNE CPOKOB HaKa-
3aHUS B BMAE NULEHUsA cBoboabl BnioTh Ao 10
net;

8) CyliecTBoBaHMe YeTKo npopaboTaHHOro
3aKOHa O gomaluHem Hacuamm [13, ¢.109] [14,
c.113] [15, c.210].

MHorue u3 cTtpaH EBponenckoro coto3a AB-
naTca ydactHMKamu KoHseHuum CoseTa EBpo-
Nbl 0 NpeAoTBpalleHMn n 6opbbe c Hacunmem
B OTHOLIEHMM KEHWMH M AOMAHUM HaCcuan-
em (CtambynbcKkan KoHBeHuMA) ot 11 masa 2011
roga. YkasaHHas KoHBeHUMA NO3BOAET CTPaHam
YYaCTHULAM yNy4llaTb CBOE 3aKOHOAATENbCTBO U
BBOAMTb 3O PeEKTUBHbIE CpeacTBa No npodunak-
TUKe NpaBOHapyLWeHUA M MOMOLLM MNOCTPaLaB-
wum [16].

B uensax 3awmTbl noTtepnesBwux OT ObITOBO-
ro HacWAMA opraHbl BHYTPEHHUX AN HageNeHbl
npaBom MNPUMEHATb Mepbl WHAUBUAYANbHOM
NPOPUNAKTUKN BbITOBOrO HACWU/IMA, a TaKKe Ha-
npasuTb nx B Cneumanm3anpoBaHHbIN KPU3UCHbIN

ueHTp. B KasaxctaHe ycnewHo QyHKLMOHUPYHOT
OlOJT «Coto3 KPUBUCHBIX LLEHTPOB», KPU3UCHbIN
LEHTP A1A XKepTB 6bITOBOTrO HacuANA «Komek» U
apyrue.

BBMAy WNPOKOro obCyRaeHNA TeMbl HbITOBO-
ro Hacuaua opraHmsaums Human Rights Watch
(HRW) nposena wuccnegoBaHWe 3aKoHOAATeNb-
ctBa Pecnybnvkn KasaxctaH B cdepe npoTmBo-
aencteuns 66IToBOMyY Hacuaumto. Mo utoram nsyye-
HUA 3aKoHoAaTenbcTBa Pecny6amku KasaxcTtaH
B chepe NPoTUBOAENCTBUA ObITOBOMY HaCUANIO
no mHeHmto Human Rights Watch (HRW) B Ka-
3axCcTaHe MKEeHLMHaMm, KOTopble noABeprakoTca
OOMaLWHeMy Hacuauto, He obecneymBatoTcs B A0-
CTAaTOYHOW CTEeMNeHM 3awmTa 1 JOCTYN K NpaBocCy-
aunto. Human Rights Watch (HRW) B cBoem gokna-
Ae ykasbiBatoT: «KasaxctaH B 2009 roay npuHan
3akoH «O npodunakTUKe ObITOBOro Hacuauam,
yTO6bI NPEfOTBPATUTL Hacuame B ceMbe. OaHa-
KO, CyLLEeCTBYIOT Npobesibl B 3aKOHOAATEIbCTBE U
NpenATCTBMA, C KOTOPbIMU CTa/IKUBAOTCA KEPTBbI
Hacunusa, nblTatowmecs [obUTbCA npasBocyans
WAN NONYYUTb OOCTYM K COLMANbHbIM yC/ayram.
MpaBnTENBCTBY HEOBXOAMMO NPEANPUHATL CPOY-
Hble Warn ana ycTpaHeHua sTux npobaem.» [17].

Moboun sBnAlTCA OAHUM M3 Hambonee pac-
NPOCTPAHEHHbIX NPaBOHAPYLUEHUI B Pecnybnvke
KasaxctaH n ana addektuBHo 60pbbbl C TaKoro
poAa npaBOHapyLIEHMAMM Halle rocyAapcTBo
npegnpuHano 6onbluoe KONMYecTBO AeNCTBUIA,
HO NPaKTUYECKUI OMNbIT U CTAaTUCTUYECKUE AaHHble
MOKa3blBAIOT, YTO TaKMe AeNCTBUA Obln Manodd-
bEeKTUBHBIMM, B CBA3K C YeM Mbl NMpeaaraem Kpu-
MWHaNN3MPOBATb NOBOM U YMbIWIEHHOE MPUYN-
HeHWe nerkoro sBpena 340poBbio. KprmnHanusa-
LMA C HaLWWel TOYKM 3peHUs NO3BOAUT pa3paboTaTb
3P PEKTUBHYIO CUCTEMY HAKa3aHMUM, NOZ CTPaxom
KOTOpbIX Oyayw M NpaBoHapyLWUTENb NogymaeT
O TAXe/bIX NOC/NeACTBUAX CBOUX AeAHUN.
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3akoH Pecny6nmkm KasaxctaH oT 9 pgekabpsa 2004 roga Ne 10-lll «O BHeceHUM wus-
MEHEHUA WU  JONOAHEHWM B YroNoBHbIM,  Yro/NIOBHO-NPOUECCYasibHbIM,  YrO/J0BHO-
NCNONIHUTENbHBLIN  KogeKcbl  Pecnybnukm  KasaxctaH u Kogekc  Pecnybnmku  Ka-
3axCTaH 06  aAMMHWUCTPATUBHbLIX NPABOHAPYLWEHUAX NO  BOMpOCamM  YNpOLLEHUA
npoueayp paccnenoBaHumA YroN10BHbIX aen, OEeKPUMUHANN3aUUM HEeKOTOPbIX
COCTaBOB npectynaeHuni 7 COBEPLUEHCTBOBAHMA 3aKOHO4ATENbCTBA
06 aAMUHUCTPATUBHbIX NpaBoHapyLleHunax» https://adilet.zan.kz/rus/docs/2040000010
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Helwen rymaHM3aLmMmn yroloBHOTO 3aKOHOA4ATENbCTBA U YCUIEHWUSA FraPaHTUIM 3aKOHHOCTU B Yro-
nosHom npouecce» https://online.zakon.kz/Document/?doc_id=30919212

YronoBHbIlt Kogekc Pecnybnamkmn KasaxctaH oT 3 uiona 2014 roga Ne 226-V (c usmeHeHUsmu
N OONOSIHEHUAMM MO COCTOAHMIO Ha 26.03.2023 r.) https://online.zakon.kz/Document/?doc_
id=31575252

3aKkoH Pecnybaunkn KasaxctaH o1 03.07.17 r. Ne 84-VI «O BHECEHUU U3MEHEHW U AONONHEHWNI
B HEKOTOpble 3aKoHoAaTeNbHble akTbl Pecnybankn KasaxctaH no Bonpocam COBEpPLIEHCTBOBA-
HWA NpaBoOXpaHUTeNbHON cuctembl» https://adilet.zan.kz/rus/docs/Z1700000084

Kogekc Pecnybnvku KasaxcTtaH 06 agMMHUCTPATUBHbLIX NpaBoHapyweHusax ot 5 uiona 2014
roga Ne 235-V (c M3MeHEeHUAMWU N AOMNOAHEHUAMMU No cocTosHMIo Ha 01.04.2023 r.) https://
online.zakon.kz/Document/?doc_id=31577399

HayuyHo-npaKTuyeckmin KommeHTapuii K Kogekcy Pecnybnmkmn KasaxctaH 06 agMUHUCTpaTMB-
HbIX MpaBoHapylweHuax (noctaTteiHbiit) (MKO PK, 2020) (fhaea 10. AGMUHUCTPATUBHbIE Npa-
BOHapylleHuMs, nocAralolimMe Ha npasBa AuYHocTM) https://online.zakon.kz/Document/?doc_
id=34502367&p0os=5;-88#pos=5;-88

3aKkoH Pecnybnunkn KasaxctaH «O npodunaktnke 6biToBoro Hacuama» Ne 214-1V (c usmeHeHusa-
MW 1 AOMNOAHEHUAMM NO COCTOAHMIO Ha 24.11.2021 r.) https://online.zakon.kz/Document/?doc_
id=30525680

3abpoga A. I., 3abpoaa C. H. ABCTpUINCKKUIA ONbIT NpeaynpexXaeHUa 4OMaLlLHero Hacuana: xa-
paKTepUCTMKa 1 NpeaoXKeHns No ucnonb3osaHuio B Poccmm // Obuectso 1 npaso. 2016. Ne
3(57). C. 107-112.

Notosa W. M., Opexosa E. fl. Bopbba c HACUNNEM U KECTOKOCTbIO B OTHOLLIEHUMW KEHLLMH: ONbIT
®paHumm // YueHble 3anuckm 3abalikabCKOro rocyAapcTBEHHOro yHMBepcuTeTa.
IPPEKTMBHOCTb COBPEMEHHbBIX aAMUHUCTPATUBHO-NPABOBbIX CPEACTB NPOPUNAKTUKM JOMALL-
Hero (cemeiHOro) HacunUA: POCCUMCKKUIA U 3apybekHbli onbiT / 1O. B. Momoranosa [u ap.] //
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KoHnBeHums CoBeTa EBponbl 0 NpeaoTBpalleHnn n 6opbbe ¢ HaCUANEM B OTHOLLIEHUU KEHLLWH
M agomallHMm Hacunuem. Ctambyn, 11.V.2011 https://www.coe.int/en/web/conventions/full-
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zakon.kz/Document/?doc_id=31577399
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teristika i predlozheniya po ispolzovaniyu v Rossii // Obshchestvo i pravo. 2016. Ne 3(57). S.
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HAYYHA KH3Hb YHHBEPGHTETA

Crunenauio PHH Bbiurpana cryaeHtKa BLUM «9pinet» bep B.B.

CTyneHTKa 3 Kypca Bbicwei WwKonbl npaBa «94inet» Kacnmickoro obLecTBeHHOro yHuBepcuTe-
Ta bep Buonetra BuktoposHa Bbinrpana ctuneHauto ®oHaa HypcyntaHa Hasapbaesa. Buonetra c 1
Kypca aKTMBHO NMPUHUMAET y4acTve B OOLLECTBEHHOM, Hay4YHO-UCCeA0BaTEIbCKOM M NPaKTUYECKOM
[eATeNbHOCTM yHMBepcuTeTa. OHa ABAAETCA Y4aCTHUKOM U nobegutenieM MeXAYHAPOAHbIX U pecny-
6/IMKaHCKMX Hay4YHbIX KOHbepeHLUMI, obnagatenb Aunaoma 2 cteneHn B MexayHapoLHOM MpoekTe
«Jlyuqwmii ctygeHTt CHM, NMpusep Il MexayHapoaHoli cTyaeHYeckon HTepHeT-onumnmnaabl «M3bmpa-
Te/lbHble CUCTEMbI CTPaH MUpa» oT MexayHapoaHOro MHCTUTYTa MOHUTOPUHIA Pa3BUTUA AEMOKpa-
UK, NapAaMeHTapu3mMa u cobatoaeHnsa N3brpaTenbHbIX NPaB rpaykaaH rocyaapcTs — y4acTHMKos MIMA
CHT. UmeeT nybanKkaummn, Aunaombl, cepTudurKaTbl.

YuntbiBas goctmkeHma Bep B.B., elt B 2023-2024 y.r. 6bina npucy:xaeHa creneHns @HH.

Mosapasnsem nobegutenn n xenaem fanbHenwmx ycnexos!
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Top’KecTBEHHAA LEepeMOHUA BPyYeHUA Harpag,
npodeccopam BLUM «9ainet»

30 okTAbpAa 2023 roaa cyabs KoHcTUTYuMoOHHOro cyaa Pecnybankum KasaxctaH, PomaH AHaTtonbeBuy
Mogonpuropa, NPOBEN TOPKECTBEHHYIO LLEPEMOHUIO BPYYEHUA 3aC/TYKEHHbIX Harpaj, Hawum Bblaato-
wmmca npodeccopam.

[eKkaHy Bbicwen wkonbl npasa ‘Sainer, CeetnaHe [laBnoBHe Mopos, ©6blia Bpy-
yeHa meganb ‘TloYeTHbIN HOPUCT 3a ee HenpeB3OMAEHHbIA BKAaZ4 B pasBMTMKM  Mpasa.
Mpodeccopy BLIM ‘Sainer, Anunawe AraxaHoBudyy KapaeBy, Oblna npucy)KgeHa Harpa-
na ‘EpeH eHberi ywiH 3a ero yHuKanbHble AOCTUXKEHMA B Pa3BUTMM MPaBOBOMN cuctembl PK.
T 3acAy)KEeHHble HAarpaAbl NOATBEPXKAAIOT TPYyA0N0OUe, NpeaaHHOCTb U Bblaatowmeca npodeccuo-
HanbHble HaBblkK. Caspian University ropantca konneramm n 6narogaput 3a ux ycnexm B chepe npasa,
cnocobcTByA pa3BUTUIO Bbiclwiel WKonbl npaBa ‘Oainet’!
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MpucyxpeHue yueHou cteneHn poKropa ¢unocopumu PhD
npenoaasartento BLUM «9aineT»
KacnuicKkoro obuwectBeHHOro yHusepcurera
AknmbekoBoit MepyepT AMMHOBHE

30 okTa6pna 2023 roaa NpUCyaMaM yYeHYIO cTeneHb AoKTopa ¢unocodum (PhD) no cneumanbHocTH
«6D030100 topucnpyaeHumna» Akumbekoso MepyeptT AMmnHoBHe Tema anccepTaumm «OcobeHHOCTH
pa3peLlleHna MHBECTULMNOHHBIX CNOPOoB € ydacTnem Pecnybnmku KasaxctaH». OTeyecTBeHHbIN Hayu-
HbIM KOHCY/NbTaHT: AOKTOP OpUANYECKUX Hayk, npodeccop Mopos CeetsiaHa MaBioBHa 3apyberkHbIi
Hay4YHbI1 KOHCY/IbTaHT: AOKTOP OPUAMYECKMX HayK, Npodeccop BaH XaH (KHP)

ITK AOCTUXKEHWE NOATBEPKAAET TPyAoAtobue, NpesaHHOCTb M Bblgatowmeca npodeccmMoHanbHble
HasblkM MepyepT AMWUHOBHbI.

Caspian University ropauTca ycnexamun n xenaet He 0CTaHaBAMBATbCA Ha AOCTUIHYTOM, MOCTOAHHO
CaMOCOBEpPLUEHCTBOBATLCA, Pa3BMBATLCA B NpodeccMoHanbHOM naaHe!
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CynebHbi npouecc, OCHOBaHHbIM Ha peaibHbIX CObbITUAX,
nposenu ctyaeHTbl BLUM «9ainet» pyccKoro u Kasaxckoro otaeneHun

UrpoBoii npouecc B pamKax Tembl: « MCKOBOe NPOM3BOACTBO» HA Ka3aXCKOM OTAeNeHUM
Mpowen UrpoBoi NpoLecc No rpaxgaHCKOMYy NPOLEcCyasbHOMY MpaBy, B pamMKax CEMUHAPCKOM
Tembl: «/ICKOBOe NPOM3BOACTBO» HA Ka3axCKOM OTAENEeHUM, OPraHM30BaHHbIN CTyAeHTamM 3 Kypca
BLUM «2aineT».
Urposoit npouecc 6bln Ha Temy: [lpu3HaHMe [OBOAOB KYMAM MNPOAANKM  LEHHbIX Oy-
mar, B CMeuvanu3MpoBaHHOM MEXPaNOHHOM 3SKOHOMWMYECKOM cyae (KOpnopaTuBHbIN cnop).
Cyabs: HypbocbiH MHanpa
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Bonnotunu TeopeTuyeCKkume 3HaHuUA B XKU3Hb CTYAEHTDI Bbicwei WwKonbl
npaBa «opainer» PYCCKOro otaeneHuna, nposean cyp,e6|-|b|ﬁ npowuecc,
OCHOBAHHbIA Ha peasibHbIX CObbITUAX

1 HoAGps cTyaeHTbl 3 Kypca BLUM «DaineT» pycckoro otaeneHus nposean UrpoBoi npoLecc o pac-
TOpXKeHnn 6paKa 1 pasgene COBMECTHO HaXKUTOro MMyLLECTBa.

Cypba: Odasnetrunbgees AnHmyxamea.

CTyaeHTbl NpeacTany nepes BUPTYaAbHbIM CyAO0M, UCCAEAYA WU AaHAN3UPYA CNOXKHbIE opuanye-
CKMe BOMPOChI, CBSAI3aHHbIE C PeasibHbIMU CUTYaLMUAMU. ITO HEe NPOCTO 3aHATUE, @ HACTOALLMI BbI30OB U
BO3MOXHOCTb NOrpy3nTbCsA B aTMOCdepy topUaNYECKoM NPaKTUKM.

CtyneHTbl YN -21-2p paccmatpusanu feno ob onpegeneHnmn mecrta Xutenbcrsa pebeHka. Cyaps
KowkunHa AuaHa.
CryaeHTbl MM-21-2 p paccmoTpenn aeno o B3biCKaHMM cymmbl gonra. Cyaba CemeHeu Bnagncnas
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Cy,u,e6Hb|e 3acegaHnAa Ctaim mectom anA 0bMmeHa OMbITOM M 3HAHWUM mexay CtyaeHtamm, 4To ycu-
NMBaeT NoArotToBKy K 6y,D,YLIJ,MM I'IpOd)ECCMOHaﬂbeIM Bbl30BaM. 3TN CObObITUA noag4YepPKNBAOT Halle
cTpemneHune K (I)OpMMpOBaHMIO He NPOCTO BbINYCKHUKOB, @ HACTOALWMNX I'IpO(I)ECCMOHanOB, CNOCOBHbIX
ycnewHo ,Cl,ef;ICTBOBaTb B MUpe npasa.
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BLLUN «9pginet» Caspian University nonana B Unci0 KOMaHA,
npeacrasasowmx KasaxcraH Ha KoHKypce Willem C. Vis Moot.

Heobxoanmo oTMeTUTb, 4To M3 KasaxcTaHa nNpaBoO y4acTBOBATb NPEAOCTaBNEHO TONbKO ABYM YHU-
BepcuTeTam. U cpeam HUX Bbicwan WwKoia npasa «3ainet» Kacnuitckoro obuiectBEHHOro YHUBEPCU-
TeTa.

Willem C. Vis International Commercial Arbitration Moot (KOHKypC N0 MeXayHapoaHOMY KOMMEpP-
yeckomy apbutpaxky um. Ynnnema Cu Buca) 6bin yupexkaeH B 1994 roay B BeHe, ABcTpua. B KoHKypce
NPUHUMALIOT y4acTme nyylume yHuBepcmuTeTbl Bcero mupa — nopaaka 300 yHmusepcutetoB n3 70 cTpaH.
JaHHbIN KOHKYpPC ABAAETCA CaMblM MPECTUNKHbIM KOHKYPCOM, KOTOPbIA MMUTUPYET PacCMOTpPeHMEe
cnopa u3 BeHCKOM KOHBEHLMM O KynJie-npoaaxke TOBapoOB B MEXAYHAPOAHOM KOMMeEpPYECKOM apbu-
Tpaxe.

locyaapcTBeHHbI genapTameHT CLUA B anue MuHUcTepCcTBa TOPros/n, OTAE/IEHNE MO Pa3BUTUIO
KOMMepYecKoro npasa GUHAHCMPYET M OPraHU3yeT NOATOTOBKY KOMaHA CTYAEHTOB OpuAnYecKux da-
KYNbTETOB M3 Pa3HbIX CTPAH MUPa.

CTyaeHTbl NpoxoanT obyyeHue B oHAalH M oddnaitH popmaTte ¢ ceHTAOPA mecala Ha exerogHom
ocHoBe. [1Ba TpeHWHra opraHusytotca opdnanH: B okTabpe — HoAGpe Ha H6ase Caspian University, a B
mapTe Ha 6aze MOUA. MNocne TpeHnHra B MOLA KomaHAabl eayT Ha MeXXAyHapOoAHbIN KOHKYPC B BeHy
nnu foHKoHT. B 2023 roay pebsaTta y4acTBoBa/iM B KOHKypce B BeHe, B 2024 roay pebaTta noeayt npea-
ctaBnATb Caspian University n KazaxctaH B8 [OHKOHT.

Cpeam y4aCcTHMKOB KOHKYpCa KOMaHabl KpyrnHenwnii yHueepcuteto mupa: University of Edinburgh,
Humboldt University, Paris Bar School, Duke University, University of Ottawa, u TaKk ganee.

TpeHepsbl, KOTOpble 0O6Y4aOT KOMAHAbI, ABNAIOTCA MNPAKTUKYIOLWMMM HOPUCTaMM U3BECTHbLIX MEXKAY-
HaPOAHbIX FOPUANYECKMUX KOMMAHWN.

A3bIKOBbIE HABbIKW, LOPUANYECKAA PUTOPUKA, YETKaa aprymeHTauma, HETBOPKUHI, BO3MOMKHOCTHU
NPUMKHYTb K MeXAyHapoaHOMY coobLLEeCTBY IOPUCTOB, NPOCTO YBUAETb MUP, NPeAcTaBuTb KasaxcTaH
— 3TO BO3MOXKHOCTM NPOrpammbl, KoTopyto peannsyet Caspian University npu nogaepxke MuHucrep-
ctea Toprosaun CLLUA v otaenenmna CLDP.
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Yuactue ctryaeHTos BLUM «DaineT» B cOLMaNbHOM XKU3HU r.AnMaTbl

B coBpemeHHOM 0b6LLecTBE aKTUBHOE y4YacTMe CTYAEeHTOB B COLMANAbHOM XU3HU UFPaET KAoUYeByo
posnb. OHO nomoraeT GopMMUPOBaTb HE TOJIbKO IMYHOCTHbIE KaYeCcTBa, TaKUe KaK aIMMNaTuA, OTBETCTBEH-
HOCTb U MHULMATUBHOCTb, HO U Pa3BUBAET HaBbIKN, KOTOPble NPUroaATca B NpodeccMoHaibHOM aen-
TenbHoCTU. OQHUM U3 APKUX MPUMEPOB TaKOM aKTUBHOCTU ABAAETCA NocelleHMe COLMaIbHbIX 4OMOB,
ydacTve B KOHLEepTax A4 NeHCUOHEPOB U B 61aroTBOPUTE/IbHbIX aKLMAX.

B okTAbpe cTyaeHTbl BLUM «9ainet» nocetmnun coumanbHbid Aom, a B Hosibpe 2023 1. noceTnam
KoHUepT caywatenei Lyaktol Kemen Kac mektebi / LLKoabl noyeTHOro Bo3pacra r. Anmartbl, Nocea-
LLLEHHbIN eXXAyHapOoAHOMY HIO MUIOCEPANS.

CTyaeHTbl, NPUHMMasA y4yacTue B NoAO0OHbIX MEPONPUATUSAX, YHaTCA Jlydlle NOHUMATb NoTpebHoCTH
APYrUx ntofein, pasBMBatoT IMOLMOHA/bHbIA MHTENNEKT M OLLYLLAIOT CBOK 3HAYMMOCTb B YAYyYLLIEHUN
YKU3HU OKpYyXKatoWwmx. A ana obwecTsa e Takoe y4acTue BaXKHO, MOCKO/IbKY CTYAEeHTbl, Kak akTUBHasA
4YacTb HaceseHUA, MPUBHOCAT B *KU3Hb COLMANBLHO YA3BUMbIX FPYNM TENAO, BHUMAHNE N NOOLEPHKKY,
KOTOPbIX MHOTMM TaK He XxBaTaeT. Hanpumep, obLieHMe C NOXKUAbIMU NH0AbMM MOMOTaeT NeHCUOHepam
YyBCTBOBATb CeOS HY)KHbIMU, @ AETAM U3 COLMANbHbIX YUPEKAEHUA — OLLYTUTb 3a060TY M PaaoCTb.

B counanbHom gome CTyAeHTbl OPraHM30BaIM COBMECTHbIE UTPbl, KOHUEPT U Nogapuan Ténnoe
obLeHne, YTO JaN0 3PUTENSAM IMOLMOHANBHYIO NOAAEPHKKY U CNOCOBCTBOBANOCOLMANbHOM UHTErpa-
umn.

B HacTosALee BpemA B r.AnimaTbl B I. AimaTbl 0K0/10 240 TbicAY NEHCUMOHePOB, TakXe 10 npoueHToB
UTENen Hallero meranosinca craplle wectnaecaty net. fopoackme BnactTy 3aboTATCA O HUX, HO U
NeHCUOHepPbl CaMK FrOTOBbI NPOABUTL MHULMATUBY. TaK, Ana Aogen cepedbpAaHOro Bo3pacrta opraHumsy-
OTCA Pa3/IMYHbIE KYpPCbl, B YaCTHOCTHU, UX 0OyYatoT A3blKam, KOMMbIOTEPHOM FPAaMOTHOCTU, OHU BMeCTe
3aHMMAIOTCA TMMHACTUKOM, PaCKPbIBAOT TBOPYECKME CNOCOOHOCTM Ha 3aHATUAX BOKAZIOM M TaHLAMMW.
N oblieHne co cTyaeHTaMu, BHUMaHMe cTygeHToB BLUM «9ainet» K NOXUabIM y4aCTHMKaM KOHLEepTa
OO0CTaBMNO cAywaTenam 60/bluyto PafoCcTb U YAOBAETBOPEHME.

Ha npa3gHMYHOM KOHUEpTEe YY4acTHUKKM npoeKTa «LLIKona TpeTbero Bo3pacra» NpoaeMoHCTPUpPOBa-
/1N BCe CBOW TanaHTbl. Menu, TaHUeBann, YNTaam cobCcTBeHHble CTUXOTBOPEHMSA. TaK, aHcambib «Acbin
9¥Ke» NopagoBa/l HECKO/IbKUMM TaHLLEBA/IbHbIMU HOMeEPamMU, Bbl/IM UCMOAHEHbI apus U3 onepbl «Kbi3
KibeKk» 1 HeCKONBbKO CTUXOTBOPEHUNA.

Takne MHULMATUBbI BaKHbl AN YKPENIEHUA CBA3EM MeXAy NMOKONEeHUAMM, NOAAEPHKKN TeX, KTO
HY»KAAETCA, U BOCMUTAHMA B MONOLEKN YyBCTBA OTBETCTBEHHOCTU M COCTpadaHuma. Nlomoras apyrmm,
CTyAeHTbl 060raLLaloT U CBOO KMU3Hb, CO3AaBaA OCHOBY anA 6onee rapmoHnYHoro n gobporkenatennb-
Horo obuiecTsa.

9’ ‘\
t& \on)
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3acegaHune «MHPopMaLMOHHO-06pa3oBaTEeIbHOrO, NAaTPUOTUUECKOTO
ueHTpa «Xac ypnak», nocBsaweHHoe co3gaTtento focyaapcTtBeHHOM

nporpammbl Nnepsoi NnpasoBou pepopmbl B KazaxcraHe, n3BeCTHOMY
yYeHOMY, AOKTOpPY IOPUANYECKUX HAYK,
npodeccopy LaiKkeHoBy H.A.

7 nekabpa 2023 r. npowsio 3acegaHmne «MHPopmaunMOHHO-06pa30BaTENbHOIO, NATPUOTUYECKOTO
ueHTpa «ac ypnak», noceseHHOe rocyAapcTBEHHOMY, OOLLECTBEHHO- MONUTUYECKOMY LEATeNtO,
ObIBLIEMY MWHUCTPY HOCTULMM U BULe-Npembepy [MpasutenbctBa Pecnybnmkm KasaxctaH, ogHomy
13 aBTOPOB AelcTBytolen KOHCTUTYUUM CTpaHbl, co3gatento [ocyaapCTBEHHOM NpPorpaMmbl NepBoi
npasoBoi pedopmbl B KaszaxctaHe, U3BECTHOMY YyYEHOMY, LOKTOPY OPUAMYECKUX HAYK, npodecco-
py, OCHOBaTe/N0 M NepPBOMY peKTopy KasaxcKoro rocyaapcTBEHHOMO HPUANYECKOTO YHUBEPCUTETA -
LWalikeHoBy Harawbib6ato AmaHrannesmdy. B gaHHOM meponpuatuM npuHAAnM ydactue wu MMNC BLUN
«opainer».

«MNHbOpMaUNoHHO-06pa3oBaTebHbIN, NaTpPUOTUYECKUA LeHTp «Xac ypnak» ("Monogoe noko-
NeHwue"), co3gaH npu Megeyckom paliOHHOM COBETE BETEPAHOB COBMECTHO C naptuein «KAMAHAT» u
OPYrMMU 3aMHTEPECOBaHHbIMKW OpraHm3aumamn. OCHOBHaA 3a4ava LeHTpa - NPOCBeLLeHMe nogpac-
TAOLLLErO MOKOJIEHMA C KU3HBIO U AeATEIbHOCTbIO BblAAMLWMXCA FOCYAaPCTBEHHbIX U 0BLLECTBEHHbIX
aeatenemn, BHECLNX 3HAYMMbIN BKNAA, B CTAHOB/IEHWE M PAa3BUTME HALLErO rocyaapcTBea.

3acegaHue NocBALWEHO 6blI0 M3BECTHOMY YYEHOMY, LOKTOPY HOPUAMYECKUX HAYK, npodeccopy,
OCHOBaTEeN0 M NepBOMY peKTopy KasaxcKoro rocyaapCTBEHHOMO OPUANYECKOTo YHMBepcuTeTa - Lai-
KeHoBy Harawbibato AmaHranvMeBuyy M Bbi3Basi0 60/bLION MHTEPEC CO CTOPOHbI NpenogasaTenei,
CTYAEHTOB U MONOAbIX YYEHbIX.
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XVII MexxgyHapoaHaa HaydyHO—NpaKTU4YeCcKaa KoHpepeHUuna «AHTepHeT n
npaBa Ye/ioBeKa» NocsAlWeHHana 75-netuio npuHATUA Bceobueit ageknapauum
npas YenoBeKa U NpuypoveHHasa Ko lHo Hesasucumoctu PK

12 pekabps 2023 roga Bbicwan wKona npasa «3ginet» n HUM nybanyHoro npasa Kacnuiickoro
yHUuBepcuTeTa nog armgon ®oHga HypcyntaHa Hasapbaesa nposena odepegHyto XVII MexayHapoa-
HYI0 Hay4YHO—MPaKTUYeCKYto KOHPepeHuunto « MHTepHEeT U NpaBa YeNoBeKa», NOCBALLEHHYIO 75-1eTuto
NpuHATUA Bceoblel aeknapaumm npaB YenoBeKa W NPUypoUeHHyto Ko [lHo HesasucmumocTtu PK.

C npuBeTCTBEHHbIM CNOBOM BbICTYNWA PekTop Kacnuitickoro yHneepcuteta HyceHos .M., KoTopblii
B CBOEM BbICTYM/NEHUM OTMETM/, YTO B 3TOM roZy NPOrpeccUBHOE YeNoBEYECTBO, B TOM YMC/IE U Hala
Pecny6i1Ka oTmeyatoT 75 rogoBLMHY NpuHATUA Bceobuielt Jeknapaumm npas yenoBeka, NpoBo3ria-
CUBLLEI NPaBa Ye/I0BEKA B KAYECTBE BbICLLEN LLEeHHOCTU. MpMMmeyaTenbHO TaKKe, YTo B KasaxcTaHe 3a
rogbl HE3aBUCMMOCTM CHOPMMPOBAHA HAaLUMOHAIbHAA CUCTEMA 3aLUMTLI MPAB rpaxaaH cpeam KoTopbixX
ocoboe MecTo UHCTUTYT OmbByacMmeHa, YNONHOMOYEHHOTO No nNpaBam pebeHKa, oBeHabHanA U agmu-
HUCTPATUBHASA IOCTULMA, KOHCTUTYUMOHHBIN Cya, U MHble NPAaBO3aLLUTHbIE UHCTUTYTLI.

B TO Ke Bpems, B YCIOBMAX CTPEMUTENBHOIO Pa3sBUTUA MHTEPHETA HAabN0A4AeTCA KONNMYECTBEHHDIN
POCT KnbepnpecTynHOCTU B MHTEPHET NPOCTPaHCTBE. B CBA3M C 3TMM, B 06LLECTBE NOABNAETCA HEO6-
XOAMMOCTb KPUTUUYECKM OCMbICINTL AEMACTBYIOLLEE 3aKOHOAATENLCTBO M BOCMOAHUTL Npobensbl B 3TOM

codepe.
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XapaKTepHO TakKe, UTo B NocneaHee BpemMs, NPOAONMKAOTCA HayYHble MepPonNpUATUA, HanpaBaeH-
Hble Ha NoUCK 6onee 3pPEKTUBHbBIX MEXAaHWM3MOB 3alUMTbI MPaB YenoBeka. Bce 3TM BONpock! Hy»KAatoT-
€Al B CEPbEe3HOM Hay4YHOM aHa/In3e U 3aKoHOoAATENbHOM obecneveHuu.

3amectuTenb UcnonHutenbHoro anpektopa ®oHaa HypcyntaHa Hasapbaesa, Mpeacepatens Ko-
MMUCCMM NO NpaBam Yenoseka npu MpesungeHte Pecnybnnkm KasaxctaH, YieH BeHeunaHCKon Komuc-
cumn Coseta EBponbl oT Pecnyb6amku KasaxcTaH, AOKTOP OpUAMYECcKMX Hayk, npodeccop Poros Uropb
MBaHOBMWY B CBOEM MNPUBETCTBEHHOM C/I0BE OTMETMA BaXKHOCTb COBIIOAEHNSA HOPM U NPUHLMNOB MEXK-
OyHapoAHOro npaBsa, NPOBO3rAalleHHbIX BO BcemmnpHoi [leknapaummn npas yesoBeKa U Apyrnx mexay-
HapoAHbIX AOKYMeHTax B 061acTi npaB Yenoseka. TakKe oH 0cobo noayepKkHyn, 4to KasaxcraH no-
CNefoBaTeNIbHO BbIMO/IHAET BCe B3ATblE Ha ceBA MexayHapoaHble 06A3aTenbCTBa, M NOC/ef0BATENBHO
BHEAPAET MX B HALLMOHaIbHOE 3aKOHOAATeNbCTBO. OBpaLLanch K Teme KOHbEePEHL MU, OH NOAYEPKHYA
aKTyaNbHOCTb Npobnem KMbepnpecTynHOCTU, HEOOXOAMMOCTU YETKOTO 3aKOHOAATE/IbHOTO YPEryANpOo-
BaHMA 3TUX NPob6aeM, a TaKKe Bonpocam obecrneyeHna MHOGPMaLMOHHOM 6e30NacHOCTM B MHTEPHET
NpoCTpaHCTBe.

Epmek bayp»kaHoBuy TokTapos, MNpeaceagatens Coseta no Hayke npu PoHge HypcyntaHa Hasap-
6aeBa, PhD, PykoBoauTtens OTaena cTpaTermyeckoro aHanmsa KasaxcTaHCKOro MHCTUTYTA CTpaTteru-
YyecKkux nccnenosaHui npu MpesunpeHte Pecnybamnkun KasaxctaH, NpUBETCTBYA Y4aCTHUKOB KOHdepeH-
LUK, OTMETUA, YTO «B MHTEPHET NPOCTPaHCTBE BO3HMKAET HEOBXOANMOCTb 0becneveHuns u cobatoae-
HWA NPaB YeNoBeKa — PaBHbIM A0CTYN K MHPOpMaL MK, 3alumTa geTen OT NPOTUBONPABHOIO KOHTEHTA,
npenoTBpalleHne KubepnpectynaeHuii u MHoroe apyroe. Passutune undposmnsaumm *KmnsHu obuiectsa
aKTyanusmpyeTt AUCKYCCUIO NO BOMPOCamM LMPPOBbIX NPaB YesoBeka N0 BCEM BO3MOXKHbIM Hanpas/e-
HUAMY.

OCHOBHbIM CNMKEPOM KOHbepeHL MM BbiCTynuaa Axurynosa Xannga KaHatbekoBHa, JOKTOP Npasa
PhD, YnonHomo4YeHHas no npaBam pebeHKa ropoga AnmaTtbl C AOKAALOM Ha Temy: «KaK npueaeyb K
tOPULMYECKON OTBETCTBEHHOCTU 33 KUBEPOYNINHT: MeXAYHAPOLHAN M Ka3axCTaHCKasA NPaKTUKa»

Xannpa KaHatbekoBHa AXWUrynoBa NogHsAa BOMNPOCHI 3alMTbl MPAB YeNOBEKA B MHTEPHET Mpo-
CTpaHcTBe, Npobaembl KNBepPOYNAUHTA U ero BO3MOXHbIe popmbl. B cBoem BbICTYNIeHUM OHA 06pa-
TWUAA BHUMaHME KaK Ha MONOXUTe/bHbIE, TaK U OTpULATE/bHble CTOPOHbI Npouecca umbpoBm3aumnm
Ka3axCTaHCKOro obuiecTea n 0coboe BHMMaHME yaennaa BONpocam NpuBAeYEHUs K topuanyeckom oT-
BETCTBEHHOCTU 33 KNBEPOYANUHT, PaCCMOTPEB Ka3axCTaHCKYO U MEXKAYHAPOLHYIO MPAKTUKY.

U E"asp:yan 1 caspian
HWU NYBAWYHO!

XVII MexxayHapogHas HayYHO-NpaKTUYecKas KoHbepeHL

" UHTEPHET UBRABA YENOBEKA"

NOCBALLEHHAs 75-~~TUI0 NPpUHATI I | GLieil nexna

v pOYEHHas | e Hesasucw MR
Sl i
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Mpodeccop Kapaes A.A. OTMETWU, YUTO B COBPEMEHHbIX YC/IOBMAX C POCTOM LNMPPOBBIX TEXHONOTMUIA
MHCTUTYT 3aLLMTbI NPAB YeNoBeKa HyXKAaeTcA B 0cO60M NPaBOBOM peryinpoBaHunm.

Ha KoHdepeHuMn obcyKaeHbl 6blM TaKKe BONPOCHI 3aLlWMThbl NPaB Ye/I0BEKA B YCNOBMAX NaHAe-
MWW, BOMPOCHI CyBEPEHHOrO MHTEPHETA, KNBepbyNNnHIa U ero BO3MOXKHble GOPMbI; 3aLLUUTbI MHTEN-
NeKTyanbHOW COBCTBEHHOCTU; UMPPOBOro CyA0NPOU3BOACTBA U AP. Npobaembl.

Kiopu KoHpepeHLMM OTMETUIO CAeayIOLLME NydLLne JOKAAAbI:
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| mecto — CeifiTKacbimoB Anmart Kambapynbl, cTyaeHT 3 Kypca Bbicliel WKobl NpaBa «94i1eT»
Kacnuiickoro obLecTBeHHOro yHMBEPCUTETA, A0KNaA «Bo3ayX 3a MUANMOHBI: UHOLWYNEPbI U OHNAWH-
Kypcbl». HayyHbil pykoBoauTens — MakcaToB HypKaH PuWwaToOBMY, Maructp opuaMyecknx Hayk,
CeHbOop-NeKTop Bbicwel WwKobl NpaBa «94ineT» Kacnuickoro obLecTBEHHOrO YHUBEPCUTETA;

I mecTo — A6uwes Ackap LlanbikoBuy, cTyaeHT 3 Kypca Ka3axCKoro HauMoHasbHOMo YHMBEpCUTE-
Ta m.anb-®apabu, okNag «BanaHue MHTEPHETA M UCKYCCTBEHHOO MHTE/IZIEKTA HA NPaBa YeNl0BEKa».
HayyHbin pykoBoantens — Kanvwesa Haxua XycanHoBHa, AOKTOP HOPUANYECKUX HaYK, AOLEHT Kade-
Opbl TEOPUN U UCTOPUM FOCYAAPCTBA U NPaBa, KOHCTUTYLMOHHOIO Npasa 1 aaAMUHUCTPATUBHOrO NpaBga
topuandeckoro pakynbreta KasHY um.anb-dapabu;

Il mecTo — KaxapmaHoBa MunaHa, cTyaeHTKa 2 Kypca Bbiclwen WKoabl NpaBa «94inetT» Kacnuickoro
06LLEeCTBEHHOTO YHUBEPCUTETA, JOKNAL «MIHTEPHET — Xa/bIKTbl XKYMbICNEH KaMTyAblH *aHa HbICaHbI
peTiHae». HayuHbln pykoBoauTenb — YnHrucbaesa AHapa EnemecoBHa, MarncTp 1OpULUYECKMX HayK,
CeHbOopP-NeKTop Bbicwel WwKobl NpaBa «94ineT» Kacnuickoro obLecTBEHHOrO YHUBEPCUTETA;

Il mecTo — ConTaHrasbl inaHa PyctemKbi3bl, CTyAEHTKA 2 Kypca Boicweit WwKobl npaBa «oainet» Ka-
Cnuickoro oblLecTBEHHOro YHMBepcuTeTa, Aoknaga «The impact of artificial intelligence on employment
law». HayuyHbln pykoBoguTenb — YnHrncbaesa AHapa EnemecoBHa, MarucTp opuaMYecKUX Hayk,
CeHbOop-NeKTop Bbicwel WwKobl NpaBa «94ineT» Kacnuinckoro obLecTBEHHOrO YHUBEPCUTETA;

Il mecTo — Ayaaposa Mapua AneKkcaHApoBHa, Mak Baragumup Banaaumuposuu cTygeHTbl 2 Kypca
Bbiclen wWKobl Npasa «94inet» Kacnuickoro obwecTBEHHOrO YHUBEPCUTETA, AOKNAS, «ITUYECKUE U
npaBoOBble NOCNEACTBMA AENCTBUIN B ULMPOBOM NPOCTPAHCTBEY.

Kpome Toro, AoKNAag4YMKam Obliv NPUCYKAEHDI CeaytoLmMe HOMUHAUUMK:

HOMWMHaUMA «3a akTMBHOe ydacTue» — [ixkymanues ¥aH KaxkbimoBuu, cTyaeHT 2 Kypca Boicwel
WKO/Ibl NPaBa «BAaineT» Kacnuiickoro obLLeCcTBEHHOIO yHUBEpPCUTETA, AOKAAL «BanaHue undposusa-
LUK Ha PbIHOK TPyAa, aBTOMATU3aUMsA U COKpalLeHMe paboumnx mect». HayuHbI pyKoBoanuTenb —HuH-
rmcbaesa AHapa EnemecoBHa, MarucTp topuanvecknx HayK, CEHbOP-NeKTOP Bbiclwelt WwKonbl npasa
«9ainet» Kacnuinckoro obLecTBeHHOro YHUBEPCUTETA;

HOMMHAUMA «AKTYanbHOCTb UccnenoBaHua» — Kayaesa 3eitHan ACNaHOBHA, CTyaeHT 3 Kypca Kon-
neaka Kacnuiickoro obLLEeCTBEHOIO YHUBEPCUTETA, AOKNAL « MHTEPHET M NpaBa KeHLWUH»;

HoMMHauma «OpaTopcKkoe UckyccTteo» — Cabutos Aptyp TumypoBuY, CTyaeHT 3 Kypca Konnegka
Kacnuiickoro obuiecTBeHoro yHuBepcuTeTa, goknag «ObecrneyeHme npas YesioBeKa B YCAOBUAX BO-
€HHOrO MONOXKEHNAY;

HOMMHaUMA «3a KomneTeHTHOCTb» — Anuw 3epe bakbITKaNMKbI3bI, cTyaeHTKa 1 Kypca Bbicwel
WKO/bl NpaBa «daineT» Kacnuiickoro obLLeCTBEHHOIO YHUBEPCUTETA, AOKNAL, «DNEYMETTIK KeNiHiH,
6anaHblH, KYKbIKTbIK CaHacbliHa acepi». HayuHbI pykoBogmuTenb — Kacbimbek Anva OpblHOacapoBHa,
MarucTp opUANYECKUX HayK, CEHbOP-EKTOP Bbicwen wWKonbl npaBa «9ainet» Kacnuiickoro obuye-
CTBEHHOrO YHMUBEPCUTET];

HOMMHaUMA «3a rNyboKoe PacKpbITUe HayyHOM Tembl» — Y3eH6aeB Hyprkanrac, cTygeHT 2 Kypca
Bbicwen WwKonbl nNpaBa «9ainet» Kacnuickoro obuecTBeHHOro yHUBEPCUTETa AOKAag, «Kubepcya:
ncTopmA U NepcnekTuebl». HayuHblil pykoBoguTens — Kanumbekosa Acenb PaxaToBHa, KaHANAAT HOpU-
ANYECKUX HAYK, acCcoLMpPOBaHHbIN Npodeccop Bbicwen wKonbl npaBa «94ineT» Kacnuickoro obuye-
CTBEHHOrO YHMUBEPCUTET];

HomMHauma «MNepsble Wwarn B Hayky» — Ucabaesa aHcana, ctyaeHTKa 1 Kypca Bbicwein wKonbl
npasa «9ginet» Kacnuinckoro obuiecTBEHHOrO YHUBEpPCUTETA, AOKAAL, «ONeyMeTTiK Kenigeri 6ana
KYKbIKTApbIH Kopfay». HayuHblit pykoBoauTenb — Kacbimbek Anva OpbiHBacapoBHa, Maructp topuam-
YECKUX HayK, CEHbOP-NEKTOP Bbicliel WKo/bl NpaBa «34inetT» Kacnninckoro obuLecTBeHHOro yHUBep-
cuTeTa;

HOMMHaUMSA «3a 3HTy3nasm mccneposatena» — Kymapbek Aitzaga ApMaHKbI3bl, CTYAEHTKA 2 Kyp-
ca YHuBepcuTeTa Hapxos, AoKnag «YpoBeHb MHGOPMUPOBAHHOCTM HaceneHusa PK 06 3/1eKTPOHHBbIX U
MOBUABHBIX NMOPTANAX NO OKA3aHMIO FrOCYAAPCTBEHHbIX YCayr». HayyHbl pykoBoauTens — CarmHaes
Me#p:KaH ErnHbaeBnY, MarncTp topUANYECKUX HaYK;

HOMMHaUMA «3a KpeaTUBHbIN noaxoa» — bepesHnuKuit KOHCTaHTUH KOHCTaHTUHOBMY, CTyAeHT 1
Kypca Bbicliei wKonbl npaBa «94inet» Kacnuickoro obLLecTBeHHOro yHUBepcuTeTa, Aoknag «Mpo-
61eMbl KWHGEepPNpPecTYyNHOCTN U 6E30NaCHOTo XPaHeHUs NePCOHANbHbIX AAHHbIX».

MopgepaTop KoHbepeHLMM accoumpoBaHHbIn Nnpodeccop BLUM «Dainet» Kacnuiickoro obuiectseH-
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HOro YHMBEPCUTETA, K.10.H., uneH CoBeTa no HayKe npu ®oHae HypcyntaHa Hasap6aesa Kanvmbekosa
A.P. oTmeTnna ponb PoHAA B peannsaumm HayuyHbIX MHULLMATUB MONOAEKN YHUBEPCUTETA B OpPraHnsa-
UMW M NPOBEAEHUM HAYYHbIX MEPOMPUATUIA, NOBbLILLEHUM NPABOBOM KyNbTypbl HaceneHus. Tak:Ke oHa
06paTina BHMUMaAHME Ha BaXKHOCTb 4/1A CTPaHbl MPOLECCOB LMPPOBU3aLLIUM, OTMETHB, YTO C BHEAPEHW-
€M 3/1EeKTPOHHbIX TEXHOOMMI HEOBXOAMMO YUUTbIBATb TaKKe 06beKTUBHbIe GaKTOPbI, CBA3AHHbIE C
HeA0CTaTOYHbIM YPOBHEM LMPPOBOI IPAaMOTHOCTU HAaceNeHus.

MoaBoaA UTorn KoHdepeHUuUn mogepaTop KOHPEPEHLMN Bbipasnaa yBEPEHHOCTb B TOM, YTO KOH-
depeHuma bbina Nose3Ha BCEM €€ YYaCTHUKAM — Yy4YeHbIM, CTYAEHTaM, MarucTpaHTam, MONOAbIM yye-
HbIM 418 Pa3BUTUA HAYYHO-UCCNEA0BATENbCKOW AeATENbHOCTY.

aﬁ: 0 Caspian University

UM IYETUHOTO NPARA

NHTepHeT TEXHONOMMU, UCKYCCTBEHHbI MHTENNEKT CNOCOBHbI OKa3biBaTb CEPbE3HOE BAMUAHUE Ha
Bce chepbl 0OLLECTBEHHbIX OTHOLEHWUIM B chepe obecnevyeHms 1 3almMTbl NpaB YeoBeKa, a NoTomy
npouecc UnMdpoBU3aLINMN AONKEH BbITb B3BELIEHHbIM U OCTOPOXKHbIM, CONMPOBOXAaTbCA IMYBOKUM Ha-
YYHbIM aHA/IM30M He TOJIbKO NOJIOKUTE/IbHbIX €ro CTOPOH, HO U BbiAB/IEHNEM PUCKOB, CNOCOBHbIX Ha-
PYLWUTb KOHCTUTYLLMOHHbIE NpaBa U cBO60AbI IMYHOCTU.
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Top:kecTBeHHOE Bpy4YeHUe Aunaoma aokKTopa ¢unocopum accouumpoBaH-
Homy npodeccopy BLUM «3ginet», K.t0.H. lAnnMHcKom HO.B.
B KaponnHyme - ucropuueckom sgaHmm Kapnosa yHusepcurera

13 pekabps 2023 r. cocToAnoch gunaoma Aoktopa ¢unnocodmmn accounmmpoBaHHomy npodeccopy
BLUM «9ainet», K.r0.H. lanunHckoi H0.B. B KaponnHyme - nctopmyeckom 3gavnmn Kapaosa yHuBepcu-
TeTa. 3To namATHoe cobbITe CAYYNAOCh CYCTb o4 NOCAe 3aWMTbl AMNAOMA. 3ByYan OpraH, YaeHbl
Y4€Horo coseTa bblnn B CTapMHHbIX KOCTIOMAX, 60/1bLIaA YacTb LePEMOHUKN Ha NATbIHWU. BbINYCKHMKK
NPOU3HOCAT KNATBY, 0beLlLan ncnonb3oBaTb 3HaHMe BO Haaro.

Mosgpasnsem MaANHCKyO KOAK0 BanepbeBHY € NoAyYeHUEM AMNIOMA AOKTOpa dunocodpun u xe-
Naem pganbHenwmx ycnexos!
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Nob6epa ceHbop — nektopa BLUM «9giner», m.10.H. Makcatosa H.P.
B Pecny6aMKaHCKOM NaTpMOTUUECKOM KOHKypce
«ObuwecTBeHHbIN geatenb Pecnybanku Kasaxcrau»

CeHbop — nekTop BLIM «3ainet», m.io.H. MakcatoB H.P. nobeaun B pecnybavKkaHCKOM
NaTpMOTMYECKOM KOHKypce «ObLLLEeCTBEHHbI heartenb Pecnybnvku Kasax-
CTaH». KoHKypc  6bln opraHuM3oBaH ueHTpom  «Bilim-orkenieti» ©  obuwecTBEHHbIM
obbegmHeHnem «aHa KasaKcTaH».

LUeno  meponpuatma: nonynapusauma [ocnaHua  [hasbl  rocygapctea  Kaceim  Xo-
mapTa Kemenesnya ToKaeBa Hapoay KasaxcTtaHa «Cnpasegamsoe rocyaapcrso.
EgomHan HauuA. Bnharonony4yHoe obwecteo». OpraHu3aTtopbl XoTenu nony-
NAPU3NPOBaTb " OCYLLECTBUTb LIMPOKYIO nponaraHay B obuecTse rpaXkaaH,
KOTOpble 3a roAbl HE3aBMCMMOCTM CTa/M MacTepamMu CBOEro fgefla U BHOCAT CBOM BKNag B
pa3BuUTUE CTPaHbI, NOAAIOT NPUMEP MONOLENKM.

MakcatoBy H.P. Kak nobeanTtento KOHKypca OT MMeHU pecnybanKaHcKoro obuwecTBeHHOro obbe-
AnHeHua «HoBbl KasaxcTaH» 6bliv Bpy4YeHbl: OpgeH «ObLecTBeHHbIN aesTenb Pecnybanku Kasax-
CTaH»; HuMKNoneams «ObwecTBeHHbIN aeaTtenb Pecnybanku KasaxctaH», YAOCTOBEpeHME, a TaKKe
MoyeTHas rpamorTa.

LlepeMoHuMAa HarpaxkaeHua KoOHKypca coctosnack 23 aekabpsa 2023 r. B ropoae AcTaHa.

KYDJIIK

)‘jl()("l“()BEPE HUE
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ABTOPJIAP TYPA/Ibl MRNTIMETTEP

KUPEEBA EJIEHA IOPBEBHA — 3AH, Fbl/IbIMIAPbIHbIH JOKTOPbI, JOLEEHT, PECE
OEAEPALMACH! MPESUAEHTIHIH, MAHbIHOAFbI PECEM XA/bIK LAPYALLBINbIFbI
KOHE MEMEKETTIK KbI3MET AKALEMMWACBIHbIH, MEPCOHANAbI BACKAPY
YKOHE MEMJIEKETTIK KbISMET ®AKY/IBTETIHIH, AEKAHbI, MEMJIEKETTIK MOHE
MYHUUMNANABIK KbISMETTI K¥KbIKTbIK KAMTAMACBI3 ETY KA®E[PACHIHbIH
MEHTEPYLUICI, PECEM ®EAEPALIMACHI, MOCKEY K.

HYKYWEBA AWrY1 OWIMKbI3bl — 3AH fbINbIMOAPbIHbIH KAHAWAATHI,
OOUEHT, AKAAEMWK E.A. BOKETOB ATbIHOAfbl KAPATAHAObI YHUBEPCUTETIHIH
A3AMATTbIK XOHE EHBEK K¥Kblfbl KA®EAPACbBIHbIH MPOPECCOPLI, KASAKCTAH
PECNYBNUKACHI, KAPAFAHbI K.

AWNbMYXAMETOB CAJIABAT JIYKMAHOBMY - PHD, KACMNUW KOFAMAbIK
YHUBEPCUTETIHIH «oAI/TET» MOFAPbI K¥KbIK MEKTEBIHIH KAYbIMAACTbIPbIJIFAH
MPOPECCOPHI, KASAKCTAH PECMYB/IMKACHI, ATMATDI K.

KYMbICEEKOBA AHAP TYNIEYOBHA — 3AH, FbI/IbIMOAPbBIHbIH KAHOUOATHI,
KACMWI KOFAMUbIK YHUBEPCUTETIHIH, «SINET» XOFAPbI KYKbIK MEKTEBIHIH,
KAYbIMIACTbIPbIIFAH MPO®ECCOPbI, KASAKCTAH PECMYE/IMKACHI, ATMATbI K.

TNEWANMEB HYPIAH [OSYNETKYA¥Abl - PHD, KACNUM  KOFAMAbIK
YHUBEPCUTETIHIH«DAITET» OFAPBIKYKbIK MEKTEBIHIHAEKAHOPbIHAAEACAPDI,
KAYbIMOACTbIPBIZIFAH MPO®ECCOP, KASAKCTAH PECMYB/TMKACDHI, AlIMATbI K,

ATAUOAPOBA ACEM EPIAHOBHA — KYKbIK MATUCTPI, ANMATbI KAJTACbl SAINET
OENAPTAMEHTIHIH K¥KbIK TYCIHAIPY MoHE 3AHTEP/IIK KbISMET KOGPCETY
BO/TIMIHIH BAC MAMAHbBI; KASAKCTAH PECNYB/IMKACDHI, ATMATbI K.

BAJIMEBA BOTAI©3 HYPBEKKbI3bl — 3AH Fbl/IbIMAAPbIHbIH MATUCTPI,KACIU
KOfAMAbIK YHUBEPCUTETI «o4INET» MOFfAPbl K¥KbIK MEKTEBIHIH CEHbOP-
NEKTOPDI.

KACBIMXAH MOAIP EPKIHKbI3bl- 3AH, Fbl/IbIMAAPbIHbIH, MATUCTPI, KACMUI
KOFAMZbIK YHUBEPCUTETIHIH, «34INET» YOFAPbI KYKbIK MEKTEBIHIH, CEHbOP-
JEKTOPbI, KASAKCTAH PECMYB/IMKACHI, ATMATbI K,

BEOXAHOBA 3/1bBUPA TATAYTAJIMEBHA - KACNUW KOFAMAbIK YHUBEPCUTETIHIH
«9I/TET»  MOFfAPbl  K¥KbIK  MEKTEBIHIH ~ MATWUCTPAHTbI, KA3AKCTAH
PECNYBNUKACHI, ATMATbHI K.

KAAbIPOBA CABMHA PAMA3AHOBHA - KACNUIW KOFAMAbIK YHUBEPCUTETIHIH
«90INET»  MOFfAPbl  K¥KblK  MEKTEBIHIH  MATUCTPAHTbI, KA3AKCTAH
PECIMYBJ/IMKACHI, ATMATDI K.
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CBEAEHUA Ob ABTOPAX

KUPEEBA ENEHA IOPbEBHA — JOKTOP OPUAMYECKMX HAVK, OOLLEHT, AEKAH
®AKY/IBTETA YMNPABNEHMA TMEPCOHANOM W TOCYAAPCTBEHHOWM CNYXEbI,
3ABEAYIOLIAA KA®EAPOW MPABOBOrO OBECMEYEHWMA TOCYAAPCTBEHHOW W
MYHULMNANBHOW CNYXEbl POCCUMCKOW AKALEMMKN HAPOOHOTO XO3ANCTBA
N FTOCYOAPCTBEHHOW CANYXEbl MPU NPE3UAEHTE POCCUNCKOM SEAEPALUN,
POCCUNCKAA ®EQEPALMA, T. MOCKBA.

HYKYLWEBA AWUIYNb ALULMMOBHA — KAHAMAAT HOPUAUYECKUX HAYK, AOLEHT,
MPO®ECCOP KAGEAPBLI TPAXOAHCKOIO U TPYAOBOTO MPABA KAPATAHAMHCKOTO
YHUBEPCUTETA UMEHUN AKAEMWKA E.A. BYKETOBA, PECNYB/IMKA KA3SAXCTAH, T.
KAPATAHOA.

AWNbMYXAMETOB CAJIABAT JIYKMAHOBMY - PH.D, ACCOLMMPOBAHHbIN
MPO®ECCOP BbICLLEN LWKO/bI MPABA «34I/TET» KACMMNCKOIO OBLLECTBEHHOTO
YHUBEPCUTETA, PECNYB/IMKA KA3AXCTAH, I A/IMATbI

KYMbBICBEKOBA MXAHAP TVYNEYOBHA - KAHAWAOAT KOPUONYECKUX HAVYK,
ACCOUMUPOBAHHbLIA MPO®ECCOP BbICWIEN WKOMbl MNPABA  «3AIJIET»
KACMUNCKOIO OBLLLEECTBEHHOIO YHMBEPCUTETA, PECNYB/IMKA KA3AXCTAH, T.
ATMATbI

TNEWANUEB HYPNAH OAYNETKY/IOBUY — PHD, 3AMECTUTE/Ib AEKAHA BbICLUEN
LUKONblI MPABA «3AITET» KACMWUMUCKOrO OBLWECTBEHHOINO YHWBEPCUTETA,
ACCOUMMNPOBAHHbIN NPOPECCOP, PECNYB/IMKA KA3AXCTAH, . A/IMATbI

ATAWUOAPOBA ACEM EPJIAHOBHA — MATUCTP MPABA, TMABHbIA CNEUMANUCT
OTAENA MO MPABOPA3bACHUTE/IbHOM PABOTE WM OKA3AHWUIO HOPUAMNYECKUX
YCNYr OENAPTAMEHTA KOCTUUKUWU T. AZIMATbI, PECNYB/IMKA KA3AXCTAH, T.
AJTMATbI

BAJIMEBA BOTAIr©3 HY¥PBEKKbI3bl — MATUCTP IOPUOAUYECKNX HAYK, CEHbOP-
JNIEKTOP BbICLIEM LWKOAblI NMPABA «3A4INET» KACNUMCKOINO OBLLECTBEHHOIO
YHUBEPCUTETA, PECMTYB/TMKA KA3AXCTAH, I. AIMATbI

KACbIMXAH MenAlP EPKIHKbI3bl — MATUCTP HOPUONYECKNX HAYK, CEHbOP-
JNIEKTOP BbICLWIENW LWKOAblI NPABA «dAINET» KACMNUMCKOINO OBLLECTBEHHOIO
YHUBEPCUTETA, PECNYB/INMKA KA3AXCTAH, I A/IMATbI

BEOXAHOBA 3/1bBUPA FATAYTAZIMEBHA — MATWUCTPAHT BbICLLEW LLUKOANbI MPABA
«dOINET»  KACMUWCKOINO  OBULECTBEHHOTOYHUBEPCUTETA, PECNYB/NMKA
KA3AXCTAH, I AJIMATbI

KAAbIPOBA CABMHA PAMA3AHOBHA — MATUCTPAHT BbICLWIEN LWKO/blI MPABA
«dOINET»  KACMNUWCKOINO  OBLWECTBEHHOINOYHUBEPCUTETA, PECNYBIMKA

KA3AXCTAH, I AIMATbI
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INFORMATION ON THE AUTHORS

KIREEVA ELENA YURYEVNA — DOCTOR OF LAW, DOCENT, DEAN OF THE FACULTY OF
PERSONNEL MANAGEMENT AND PUBLIC SERVICE, HEAD OF THE DEPARTMENT OF
LEGAL SUPPORT OF PUBLIC AND MUNICIPAL SERVICE OF THE RUSSIAN PRESIDENTIAL
ACADEMY OF NATIONAL ECONOMY AND PUBLIC ADMINISTRATION, RUSSIAN
FEDERATION, MOSCOW.

NUKUSHEVA AIGUL ASHIMOVNA — CANDIDATE OF LEGAL SCIENCES, ASSOCIATE
PROFESSOR, PROFESSOR OF THE DEPARTMENT OF CIVIL AND LABOR LAW OF THE
KARAGANDA UNIVERSITY NAMED AFTER ACADEMICIAN E.A. BUKETOV, REPUBLIC OF
KAZAKHSTAN, KARAGANDA.

DILMUKhAMETOV SALAVAT LUKMANOVICH — Ph.D, ASSOCIATE PROFESSOR OF THE
HIGHER SCHOOL OF LAW «ADILET», CASPIAN PUBLIC UNIVERSITY, REPUBLIC OF
KAZAKHSTAN, ALMATY

KUMYSBEKOVA ZHANAR TULEUOVNA — CANDIDATE OF LAW SCIENCES, ASSOCIATE
PROFESSOR OF THE HIGHER SCHOOL OF LAW «ADILET», CASPIAN PUBLIC UNIVERSITY,
REPUBLIC OF KAZAKHSTAN, ALMATY

TLESHALIEV NURLAN DAULETKULOVICH-PHD, DEPUTY DEAN OF THE HIGH SCHOOL OF
LAW «ADILET» CASPIAN PUBLIC UNIVERSITY, ASSOCIATE PROFESSOR, REPUBLIC OF
KAZAKHSTAN, ALMATY

AGAIDAROVA ASEM ERLANOVNA — MASTER OF LAWS, CHIEF SPECIALIST OF THE
DEPARTMENT FOR LEGAL ADVICE AND LEGAL SERVICES OF THE DEPARTMENT OF
JUSTICE OF THE CITY OF ALMATY, REPUBLIC OF KAZAKHSTAN, ALMATY

VALIYEVA BOTAGOZ NURBEKKYZY — MASTER OF LEGAL SCIENCES, SENIOR LECTURER
OF THE HIGHER SCHOOL OF LAW «ADILET», CASPIAN PUBLIC UNIVERSITY, REPUBLIC
OF KAZAKHSTAN, ALMATY

KASYMKHAN MOLDIR ERKINKYZY— MASTER OF LEGAL SCIENCES, SENIOR LECTURER
OF THE HIGHER SCHOOL OF LAW «ADILET», CASPIAN PUBLIC UNIVERSITY, REPUBLIC
OF KAZAKHSTAN, ALMATY

BOKHANOVA ELVIRA GATAUGALIYEVNA — MASTER'S DEGREE STUDENT OF THE
HIGHER SCHOOL OF LAW «ADILET», CASPIAN PUBLIC UNIVERSITY, REPUBLIC OF
KAZAKHSTAN, ALMATY

KADYROVA SABINA RAMAZANOVNA —MASTER'S DEGREE STUDENT OF THE HIGHER
SCHOOL OF LAW «ADILET», CASPIAN PUBLIC UNIVERSITY, REPUBLIC OF KAZAKHSTAN,
ALMATY
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DbbABAEHHS

MNpoBeaeHne 3uMmHeN WKObI NeAarormyeckoro MacTepcTaa
«Caspian University Winter School 2024»

[aTtbl npoBegeHnsa 3umHein WwKonbi: 15 aHeapa 2024 — 2 ¢pespana 2024
dopmart nposegeHua: odnaliH/oHNanH
Konunuecrso uacos: 72 («General track» - 30 uacos, offline; «Professional track» - 42 uaca, online/

offline)

Lenb: 06beAnHEHWNE M pacLUMPEHNE NESATOrMYECKOTO M UCCIeA0BaTENbCKOrO ONbITa A8 B3AMMHOTO
oboraueHua n npodeccnoHaNbHOro PasBUTUA OTpacn obpasoBaHmA.

OCHOBHble HanpaBeHUA AUCKYCCUOHHbBIX MJIOLLLAA0K:

e  MeTomonorva, MetToabl U COBPEMEHHbBIE MHCTPYMEHTbI HaYyUYHbIX MCCNEA0BAHWNIM

e Ycnex v NpUKNaAHON 3IMOLMOHANbHbIA UHTENNEKT

e [lcuxonoro-neparorMyeckme acnekTbl MHKAO3UBHOMO 06LLeCcTBa

e CrpeccmeHegXMeHT M GOpPMMPOBaAHME  CTPECCOYCTOMYMBOCTM  4Yepe3  paboty
6ecco3HaTeNlbHbIM

e YnblbHUTECH, BaC CHUMAET Kamepa. TexHUKa peuun aaa npenogasaTeneis no paborte B Kagpe

e YnpasneHue KOHPAMKTaMK: CTapTOBbIN raing no paboTe c NnoKoneHnem Z

e CoBeplIeHCTBOBaHME METOAOB ANCTAHLMOHHOMO 06yyYeHums

CnuKepbl 3MMHeid LWIKOAbI Negarorumyeckoro macrepcrsa «Caspian University Winter School
2024»:

HypnaH LLaxmed — MeXAYHAPOAHbIA CepTUOULMPOBAHHLIA TpeHep no Mmogenu Process
Communication B KasaxctaHe u LeHTpanbHol A3un, MD, MSc, MBA,

Mondabekosa Alicyny TypcbiHbae8Ha — COTPYAHUK NHCTUTYTa SKOHOMUKK KomuTteTa Haykm MHBO
PK, PhD,

BaH Bukmopus BuKmMoOposHa — TNCUXOTEPanesT, KANHUYECKUK (MeAMUMHCKUN ncuxonor),
aoueHT AOPC KUIM, npe3sngeHT KasaxcTtaHckoro obuiectsa pasBuMTMA CMMBOJIAPAMbl - KaTaTUMHO-
MMaHMHATUBHOW MCUXOTEPANUM, AUPEKTOP LLEHTPA MCUMXONOrMK M ncuxoTepanum «Symboldramay,
NoJIMMOZANbHbIN cynepBu3op, ceHbop-nekTop Caspian University,

Cmexos JleoHuUd — TpeHep No opaTOPCKOMY MCKYCCTBY, aBTOP U BEAYLLMIN NPOrpaMmm no ny6anyHom
peun busHec-nnaepa, npodeccop-npakTmk Caspian University,

Hamazbaesa MMamunsa UdpucosHa — akagemuk HAH PK, LOKTOp NCUXONOrMYECKUX HayK, ANPEKTOP
LleHTpa nMyHoCcTHO-NpodeccMoHanbHoro pocta Caspian University,

Taupos AmaHMcaH TenbMaHOBUY — KAaHOMAOAT UCTOPUYECKUX HayK, AMpeKTop AKagemunyeckoro
AenaptameHTa Caspian University,

Hypneucosa lynHapa balibonosHa — AOKTOP TEXHUYECKUX HAYK, AeKaH MHCTUTYTa WMHXKeHepuu
Caspian University.

OpraHusatopbl 3MMHEN LWKOAbI
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YBaxkaemble Konneru!

Mpurnawaem BaCc NPUHATL yyacTMe B 3MMHel HaydyHoM wWwKose Qainar Academy, KoTopasn
npenocTaBAseT BO3MOXKHOCTb HAUMHAOLWMM U Y¥Ke COCTOABLUMMCA Y4EeHbIM 0OMEHMBATLCA 3HAHUAMM
M OMbITOM B Pa3/IMYHbIX HAYYHbIX HAMPaBAEHUAX.

3MMHAA Hay4yHaA LIKO/MA BK/IOYAET B Ce6S NEKUUU, TPEHMHIU U MaCTEP-KNACChl Ka3axCTaHCKUX U
3apy6erKHbIX y4eHblX. B paMKax LLKO/bl Bbl CMOXETe Yy4LMTb UCCIef0BaTeNbCKME HAaBbIKK, 06CyanTb
aKTyasibHble NPo6aeMbl U NOAENNTLCA Pe3ynbTaTaMn CBOMX UCCeA0BaHWUMI, a TaKKe HanaaAnTb CBA3M,
KOTOpble MOTyT MPMBECTM K ByAyLWwMM KoNTabopaumsam 1 NPoeKkTam.

Yyactue B 3MHe Hay4yHoM WKoie becnnaatHoe.

Mo 3aBeplleHUN y4acTHMKaM byayT BpydeHbl cepTuduKaTbl 0 NoBbIWEHUU KBanuduKauum (72
yaca).

MoxanyncTa, CBAXKUTECb C HAMM Mo aapecy esetova.s@gainar-edu.kz ecamn Hy»XHa AoNoNHUTENbHAA
nHdopMaLmna AN BO3HUKAM NPobembl C peructpayment.

OpraHM3aTopbl 3MMHe WKOAbI

LA EURASIAN

<~ DIGITAL
~ ) FOUNDATION

est 1991

S,
IRC’ Y
e
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NHPopmaymoHHOEe NUcbMo

29 ¢eBpana 2024 ropa «Q University» B napTHepcTBe ¢ 0buecTBeHHbIM doHA0M «Eurasian Digital
Foundation» npoBoauT MeKAYHAPOAHYIO Hay4YHO-MPaAKTUYECKylo KoHdepeHumto «HOpuaunyeckan
HayKa B UMPPOBYLO 3NOXYy», NOCBALLEHHYIO BcemnpHomy aHto 6e3onacHoro MHTepHeTa. Meponpusatue
npu3BaHO 06beAMHUTb 3KCMEepTOoB B 06/1aCTU OPUCPYAEHUMN, MHDOPMALMOHHBIX TEXHO/IOTUI U
OPYrMX Hay4HbIX HANpPaBAeHU B LeNax 06CyKAEHMA aKTyasIbHbIX BOMPOCOB U BbI30BOB, CBA3AHHbIX C
3TOM TEMOIA.

CeKkumsa 1: Lindposble npaBa, 3TMKa M NpaBoBas 3alLMTa B OHAAMH-NPOCTPaHCTBE. 3aKOHOA4ATEIbCTBO
0 3almTe AAHHbIX U NPUBATHOCTL B LMbPOBOM MUpe

CeKkuma 2: KnbepbesonacHoCTb M MpaBOBble MeXaHW3Mbl 3alMTbl B OHalH-cpeae. Lindposbie
TEXHO/IOTMM B NPABOOXPAHUTENIbHOM AEATENBbHOCTU

CekumA 3: ICKyCCTBEHHbI MHTENIEKT M €0 BAUAHME Ha NPABO M NPaBOBYIO MPAKTUKY. IKONOTMYecKoe
npaBo B YC/10BMAX LMPPOBOM 3NOXM

Cekuma 4: LUndposmsaums nNpoLEcCcoB B rpakaaHCKom npase. [1paBoBble acneKkTbl UMPPOBbIX
OUHAHCOBbIX TEXHOMOTUI

Cekuma 5: TpubyHa MONOAOIO YH4EHOTO

KoHdepeHuma byaeTr npeactaBnAtb coboil KOMOMHAUMIO MJIEHAPHbIX 3acedaHuii ¢ BeAyLMMK
CNUKEepaMM 1 NAapanaenbHbIX CEKLUIA, BKIOYAOLWMX NPE3EHTALLUN N ANCKYCCUMN.

Mpurnawaem Bcex 3aMHTEPECOBAHHbIX YYaCTHWKOB MNPEeA/IOKUTb TEMbl AAA Npe3eHTauuin u
BbICTYM/IEHUIA B COOTBETCTBUMN C OCHOBHbIMM HAMPaBAEHUAMU KOHepeHLUN.

Hapgeemca Ha KOHCTPYKTUBHbIN 0bmeH naeammn. COOpHUK TesncoB byaeTt onybinMKoOBaH 40 Havana
KoHdepeHumn

[Ona pernctpaumnm n noayvyeHuns 4onoaHUTENbHON MHPOPMALMK, NOXKANYNCTa, CBAXKUTECh C Oducom
HayKM M MeXAyHapoAHOro coTpygHudyectsa: Ampeea MHampa CataHoBHa, +7 702 611 8758 nnbo
OTBETCTBEHHbIMU CeKkpeTapaAMmn KoHdepeHumn: MmaHrasmes Tamp Acxatosuy +7 705 100 4118.

Te3uncbl HEOOXOAMMO OTNPABUTL Ha INEKTPOHHYIO NoYTy Imangaziyevtair@gmail.com ao 28 dpespana
BK/IIOUYNTENBHO

OpraHu3aLUOHHbIA KoMUTET
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MAQSUT
B NARIKBAYEV
nnnUNIVERSITY

Monogbim Y4yeHbIM U UccnepgoBarenam KasaxcraHa B obnactu npasa

NHO®OPMALIMOHHOE NMNCbMO

YBarkaemble Konneru!
MAQSUT NARIKBAYEV UNIVERSITY B yecTb cBoero 30-1eTma ¢ pafocTbio 06bABASET O NpoBeaeHUU
Hay4YHO-MPaKTUYeCcKol KoHbepeHumMn ana monoaplx yueHbix « MNU Annual Legal Conference — 2024 ».
Tema 2024 roaa: «Mpaso PecnybanKkm KasaxcTaH: TpeHAbl, BbI30Bbl, MEPCNEKTUBbIY.

Uenb « MNU Annual Legal Conference —2024» — 06MeH MHEHUAMM U BUAEHUEM, AMUCKYCCUA U NOUCK
peLeHnn HayYyHbIX U NPaKTUYECKUX Npobaem B 061acT npaBa, 06Cy»KAeHNEe HOBbIX HanpaBAeHUN U
TPEHA0B Pa3BUTMA HAYKU.

Mbl cTpemmmca NONynApu3MpoBaTb HayKy, MNOBbICUTb MNPECTUX HAy4YHON [OeATeNbHOCTU W
KauyecTBEHHOro Hay4YHOro 3HaHMA B 3Toi obacTu.

MbI npurnawiaem Mmonoabix y4eHblX — CTYAEHTOB, MarMCTPaHTOB 1 ALOKTOPAHTOB, SKCNEPTOB, CYAEN U
roCyAapCTBEHHbIX CAYKALLMX, pa3aensatoLme Hall MHTepPeC U LEeHHOCTM M FOTOBble BHECTM CBOM BKAAA,
B pa3BUTME HayKn Pecnybankm KasaxcraH.

Pabota KoHdepeHunn 6yaeT opraHM3oBaHa B BMAE MaHENbHOMO 3acC/yWMBAHWUA [AOKNAL0B U
ANCKYCCUM MO CeAyOWUM CEKLUAM:

e O6LLee M 0cOBEHHOE aAMUHUCTPATUBHOE NPABO. AGMUHUCTPATUBHbIN NPOLLeCC;

e [PakAaHCKOE NPABO U rPayKAaHCKMI NpoLecc;

e TpynoBoe npaso;

® KOHCTUTYLMOHHOE NpaBo.

Teopua u dpunocodpua npaea;

* Yro/I0BHOE NPaBo M Yro/IoBHOE NpaBocyame;

¢ MexayHapoaHoe npaso.

[aTa nposegeHuna: 12 anpena 2024 ropa.

MecTto nposeaeHuna: MAQSUT NARIKBAYEV UNIVERSITY

A3bIKM KOHPEPEHUMN: Ka3aXCKUN, PYCCKUIA, aHTNNNCKUIA.

®opma yyactma: O4Ho.

OHnaliH y4acTne BO3MOXKHO MO cornacoBaHumio ¢ OpraHnsaumoHHbIM KomuteTtom KoHbepeHUun.

Onayyactua B KoHdepeHUnn Heobxoanmo o 17 mapTta 2024 ropa npeactasuTb B OpraHM3aLMOHHbIN
KomuTtet 3aaBKy.

OpraHn3auMOoHHbIA KOMUTET KOHdepeHLUn
Agpec: r. AcTaHa, wocce KopranbiH 8, YHusepcutetr MNU.
E-mail: mnu_conference@kazguu.kz
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Mpasuna nybaunkaumm gnsa aBTopoB }KypHana «HayuHble Tpyabl «9ainer»
(rpeboBaHuA K opopmaeHUto cTaTer, npeacTtaBaAemMbiX 1A onybaMKoBaHUA)

PenaKkUMOHHAA KoNerMa NpocuT aBTOPOB NPW MOArOTOBKe cTaTei gna onybiMKoBaHUA B
XypHane «HayuyHble TPyAbl «DAiNeT» pyKoBoACTBOBATLCA C/EAYIOLMMMN NPaBUAAMM.

Ycnoesus pasmeweHua nybaukayuli 8 ¥cypHane

Onanybankaumm B >KypHane « HayuHble TpyAbl « D4iN€T» NPUHMMAIOTCA CTaTbM Ha Ka3aXCKOM,
PYCCKOM M aHIIMIACKOM A3blKax, coAeprkalime paHee He onybaMKOBaHHble NpobaemHble,
0630pHble, AUCKYCCMOHHbIE CTaTbM B 006/1acTVM OPUAMYECKON HayKKW, roe ocsellatoTcA
pe3ynbTatbl GyHAAMEHTA/IbHbIX U MPUKAAAHbIX UCCNEeL0BaHUMN.

CtaTba MOXeT ObITb NpeacTaBieHa HA OAHOM U3 TPeX A3bIKOB: Ka3aXCKOM, PYCCKOM WU
AHI/IMNCKOM.

CTaTbA MarMcTpaHTOB [OJI)KHA COMPOBOXKAATHCA PELEeH3MEN OT HAy4YHOro PyKOBOAUTENA
(3aBepeHHan nevyaTblo OTAENa KagpoB). PeLeH3na— Ha Ka3axCKOM MM PYCCKOM A3bIKax.

Ctatba pgonkHa ObITb TWATeNbHO oTpeAakTupoBaHa. Ocoboe BHMMaHWe cneayet
06paTUTb Ha ACHOCTb M NAKOHUYHOCTb CTUASA, TOYHOCTb M NOCNE[0BaTENbHOCTb B U3/10KEHUN
maTtepuana.

ABTOpPOM AONXeH 6biTb NoANMCAH NEepBbld 3K3EeMNAAP CTAaTbM C YKa3aHWMEM, YTO TEKCT
cTaTby (UMTaThbl, LMPbI, CHOCKM) BblYMTAH U CBEPEH. 33 AOCTOBEPHOCTb M TOYHOCTb AaHHbIX,
npuBeAeHHbIX B MaTepuanax, oTBETCTBEHHOCTb HECYT aBTOPbI.

ABTOp nepes cpayen pPyKOMUCKM B KYPHAN [O/MKEH TWaTeNbHO MNpoBepuTb 0bLyyto
opdorpadmto, a TaK¥Ke MPaBUAbHOCTb HAMUCAHMA COOTBETCTBYIOLWMX OPUOMNYECKUX
TEPMUHOB.

K opopmneHuto ctaten npeabasaaloTca cnepyowme TpebosaHusa

O6bem CTaTbW, BKAKOYAA CMMUCOK NNTepaTypbl, Tabauubl U PUCYHKU C NOAPUCYHOYHbIMM
HagMUCAMM, aHHOTALUMM, HE A0MKEH NpeBbliwaTb 10 cTpaHUL, neYyaTHOro TekcTa. MMHMMaNbHbI M
obbem cTatbMu— 5 cTpaHuy. B pegakuuo HeobxoAMmo nNpeacTaBUTb 3INEKTPOHHYHO
BEPCUIO CTaTbM B MOSIHOM COOTBETCTBMM C pacnevaTkon. CTpaHuubl CTaTbM AO/XKHbI ObITb
NPOHYMepoBaHbl. YKa3sbiBaeTcA Koz no YAK.

B Hauyane cTaTbe yKasbiBaeTcA ®UMO aBTOpa, AOMKHOCTb MAU MecTo paboTbl, y4yebbl,
Ha3BaHMe CTaTbu.

AHHOTaumAa (aHgaTna, annotation) gaetca nocne ®UO, mecto paboTbl, y4ebbl aBTOpPa
M Ha3BaHWA CTaTbM B Hayane TEKCTa Ha pycC., Kas. M aHm Asblkax (8-10 ctpok). Mepes
Ka)KgoMW aHHOTauuen Hanucatb GaMuanMIo U MHULMAAbI, OOMKHOCTb, HAa3BaHME CTaTbM Ha
COOTBETCTBYHOLLEM fA3blKe aHHOTaUUKU. Janee knoyeBble cnoBa (TyniHai cesaep, keywords) Ha
Kas3., PyC., aHI/. A3blKaX BHWU3Y aHHOTALMM HA COOTBETCTBYHOLLEM A3bIKE aHHOTALMW.

AHHOTaAUMA ABNAETCA KPAaTKMM W3/0KEHMEM COLEPKAHMA HAYYHOrO NpPoM3BEAEHMA,
Aaolwas 0606weHHoe npeacTaB/lieHMe O ero TeMe U CTPyKType. AHHOTauusa He Tpebyetcs
npu nybaMKauMm peueHsuid, oTY4eTOB O KOHbepeHUMAX M MNoAo6HbIX MHPOPMALMOHHbIX
MaTepuanos.

KntoueBble cnoBa f01KHbl 06ecneynTb Hanbonee NONHOE PacKpbITUE COAEPIKAHMA CTATbM.
[ns Kaxkporo KOHKPETHOro matepuana 3agaite 5-6 kntouesbix cnos (keywords) B nopsake mx
3HAaYMMOCTM, T.e. CAMOE Ba*KHOE K/ItOYEBOE C/I0BO CTaTbM A0/MKHO OblTb NEPBbIM B CAIMUCKE.

ABTOpbI, MHPOpMaAumnAa o6 aBTOpax, Ha3BaHME CTATbW, AaHHOTALUMA M KAKOYeBble C/I0BA
YKa3blBalOTCA Ha A3bIKe HAaMMCaHMA CTaTbM MU HA PYCCKOM/Ka3axCKOM M aHIIMIMCKOM fA3blKke. B
nHbopmaumm o6 aBTopax AOMKHbI ObITb YKa3aHbl 3aHMMaemas A0/I*KHOCTb, OCHOBHOE MeCTO
paboTbl, y4eHan cTeneHb, y4eHOe 3BaHUE, a TaKKe e-mail
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TeKkcT gonxeH 6biTb HabpaH B nporpamme Word ntoboi Bepcumn, npeacrasnaerca Ha CD
WAn Jpyrom Hocutene nMbo oTnpaBaseTca No 3neKTPoHHoM noyte akalimbekova@mail.ru
(Pab6.ten.: +7(727) 25069 35,+7 (727) 323 10 09). LLpndT Tekcta — Times New Roman, popmat
bymarm A4 (210*297 mm), pasmep Kera — 12 nT. MeXCTPOoYHbIN MHTEPBAA — OANHAPHbIN.
BblpaBHMBaHME No wMpuHe. Ab3auHbih otctyn — 0,8 cm. Mons BepxHee — 2, HUXKHee — 2,
nesoe — 2, npasoe — 2.

B tabnunuax, pucyHKkax, opmynax He fOMKHO BbITb pa3HOUYTEHMI B 0603HAYEHNN CUMBOJIOB,
3HAKOB. PUCYHKM JOMKHBI BbITb YETKMMU, YNCTBIMWU. Ha PUCYHKM 1 TaBANLbI B TEKCTE SO/KHbI
6bITb CCbINKM.

B TekcTe uncno dopmyn AoNKHO BbITb MMHUMANBbHbIM. POpMybl A0MKHbBI BbITb HAbpPaHbI
B COOTBETCTBYHOLWEM peaaKTope (418 MaTemMaTUYECKUX M Xumudeckux dopmyn). Tabanupl
[OMKHbI ObITb 03arnaBfeHbl, He AOMYCKAETCA HA/NMYMA B HUX NycTbiXx rpad. YcNoBHble
COKPALEHMA U CUMBO/IbI CIeAYET NOACHATb B MPUMEYAHUN.

NnntocTpaTnBHble maTepuanbl npeactaBaatotca B popmatax: ans ¢oto, pucyHkos — tiff
nnu jepg (300 dpi ans yepHo-6enbix U LBETHbIX); rPaduUKKN, Anarpammbl, CXEMbI U T.M. — exls,
cdr. Ha obopoTe puCyHKa Mau nog HUM yKasbiBaeTca GdaMuama aBTopa, Ha3BaHMeE CTaTby U
HOMEP PUCYHKa. MAntoCcTpaumm moryT pa3meL,aTbCs No TEKCTY, HO 06s3aTeNbHO NpuaaratoTca
B BMAE OTAEeNbHbIX $GalinoB, KOTOPbI BNOCAEACTBMU OyAeT UCNOoNb30BaTbCA NPU BEPCTKE).
MoapucyHOUYHbIE MOANUCKU AAIOTCA OTAE/bHbIM CIMCKOM, B KOHLLE CTaTbM.

CNMCOK MCNONb30BaHHbIX WMCTOYHUKOB [O/IKEH COCTOATb He 6onee 4yem u3 20
HanmMeHoBaHWU, U odopmaseTca B cooteeTcTBMM ¢ TOCT 7.1-2003 «bubnnorpadpuryeckas
3anucb. bubnnorpadpumyeckoeonmncaHue. O6wmneTpeboBaHUA MNpaBmMaacocTaBneHma». CCblKK
Ha MCTOYHMKW B TEKCTE CTATbM AAKOTCA TONIbKO B KBAAPATHbIX CKOOKax (6e3 untuposaHus [12],
NPV LUTUPOBAHMM UK NEPECKa3e aBTOPCKOro TekcTa [12, c. 29]). Hymepaumsa cCbIIOK B CTaTbe
NpPoM3BOANTLCA MO MOPALKOBOMY HOMEPY UCTOYHMKA B MPUCTATEMHOM CMMUCKE IUTEPATYpbI.
ApX1BHble MaTepuasbl B CIUCOK HE BK/OYAIOTCA, CCbIZIKM HA HUX MOMELLAIOTCA B TEKCTe B
KPYrabix CKobKax. Mpu Mcnonb3oBaHUM B CTaTb€ MCTOYHMKOB M3 3/IEKTPOHHbIX PECYPCOB UK
yAaneHHoro poctyna (MHTepHeTa) B cnucke nuTepaTtypbl Nnpusoautca bubnmorpaduyeckas
3anMCb UCTOYHMKA M CCblIKa Ha CETEBOM pecypc € NOMHbLIM CETEBLIM agpecom B MHTepHeTe.
KenaTenbHO yKa3biBaTb AaTy obpalueHuns K pecypcy.

HAMNPUMEP (6nbnunorpaduyeckme cBeieHUA YCNOBHbI):

Ona KHur: Pamunmm n nHMumMansl aBTopos. 3arnasme. — CBeaeHMA 0 NOBTOPHOCTH
n3gaHua. — Mecto nsganuma: Isgatenocrtso, flog nsgaHuna. — Koanyecrso CTpaHu,

Hanpumep:

BacuH HO.T. U36paHHble Tpyabl NO rpaxaaHckomy npasy. — 3-e nsa. — CM6.: 2003. —
294 c.

Ana ctateii U3 )KypHanos: ®amMuamm 1 MHMLMANbLI aBTOPOB. Ha3BaHwue cTaTbu // 3arnasue
nsgaxus. (Cepua). — loa nsganma. — Tom. — Homep. — CTpaHuupl.

Hanpumep:

Bpbizranos A.W. O HEKOTOPbIX TEOPETUKO-METOA0I0MMYECKMX Npobaemax pULNYECKON
HayKM Ha coBpemeHHOM 3Tane // lfocyaapcteo v npaso. — 2004. —Ne 4. — C. 17-22.

Ona marepuanos KoHpepeHUU, COOPHUKOB TpyaoB U T.4.. Pamuanm n MHULMANI
aBTopoB. Ha3BaHue cTaTbu // 3arnasue nsgaHua: Bua vsgaHus. — MecTo, rog M3gaHus. —
Tom. — Homep. — CTpaHuupbl.
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Hanpumep:

OnpeHkoA.lparkaaHCKoe NPaBoOKAKUCTOYHUKGOPMMPOBAHUANPABOBOMN AENCTBUTENBHOCTH
// VI TpasxkaaHcKoe 3akoHoaatenbcTBo: Ctatbn. KommeHTapuu. Mpaktuka. — Bbin.40 / Mog pea.
A.l. AvpeHko. — AnmaTbl: PapuTter, 2015. - C. 4-24.

ABTOp 06Aa3aH caenaTb TpaHcAUTEpaLUMio amnanm, MHULMANOB, NEPEBOA 3ar1aBus CTaTbM
(0b30pa, peueHsnm), cnMcka NCNob3oBaHHbIX UCTOYHMKOB (References) Ha aHIMIACKUI A3bIK,
Pa3MeCTMB UX B KOHLE TEKCTa cTaTbu. Ee MOXKHO caenaTb No cneaytoulelt ceoinke: http://www.
russki-mat.net/trans2.html)

Hanpumep:

Didenko A. Grazhdanskoye pravo kak istochnik formirovaniya pravovoy deystvitelnosti //
VI Grazhdanskoye zakonodatelstvo: Statyi. Kommentarii. Praktika. — Vyp.40 / Pod red. A.G.
Didenko. — Almaty: Raritet, 2015. - S. 4-24.

CBepeHun 06 aBTopax

K pykonucu npunaratotea:

1) cnpaBKa 0 Ka*KA0M 13 aBTOPOB CTaTbM C YKazaHUeM paMuinmm, UMEHM, OTYECTBA; y4EHOM
CTENEHU; Y4EHOrO 3BaHMA; OCHOBHOIO MecTa paboTbl; AONKHOCTU; AOMALLHErO, CYKebHOoro
M MobUNbHOro TenedoHOB; 3IEKTPOHHOTO M NOYTOBOIO aAPECOB (418 CBA3M C pefaKkumnen);

2) nHdopmaums o TOM, KOMYy M3 COABTOPOB C/leAyeT aApecoBaTb BOMPOCHI [MABHOrO
penakTopa u/Mam HanpasBAaTb KOPPEKTYPY.

Bce cTaTbu, MOCTyNUBLUME B penakumio, peueHsupytoTca. MNpu HeobXxoaMmoCTM cTaTbs
MOXeT ObITb BO3BpaLLEeHa aBTOPY Ha A0paboTKy. [aTol NOCTyn/eHns cTaTbu cunTaeTca aata
nonyyYyeHua pefakumnel ee OKOHYaTeNbHOTO BapMaHTa. Pegakuma octaBnseT 3a coboi npaso
BHECEHMA B TEKCT PeAAKTOPCKMX M3MEHEHWNI, HE UCKAXKAIOLLMX CMbIC/1A CTATbMU.

CTaTby Ny6AMKYOTCA NO Mepe NOCTYNAeHuUs.

Cxemaruueckuii npumep opopmaeHUA cTatbn

o VIK.

e [lo UeHTpy NnpuBOAATCA:

o ®amunum u nHmumanbl asTopos (Hanp.: U.B. MBaHos?, C.M. Kpbinos?)

o lMonHoe Ha3BaHWe yyperkaeHWs, KOTopoe MnpeacTaBaseT aBTop (C YKasaHWEeM CTpaHbl
n ropoga). Ecnv aBTOpbl M3 PasHbIX YYPEKAEHWUM, TO COOTBETCTBME MeEXAY aBTOPOM W
yypexaeHnem ycTaHaBIMBaETCA HAACTPOUYHbIMU MHAEKCAMM, HAaNpUmep:

N.B. MBaHoB?, C.MM. Kpblnos? Kacnuickmin obuecTBeHHbIN YHUBEPCUTET, KasaxcTaH, T.
Anmatbl?
MHCTUTYT 3KOHOMUKM U NpaBa, KasaxcTaH, r. Aimatbl®

0 HasBaHue cTaTbM (NONYKMPHOE HanucaHue)

e AHHOTaAUMA.

e Kntoyesble cnoBa.
TeKcT cTaTbMm.
CnUCOK MCNONb30BaHHbIX MCTOYHUKOB.
References (TpaHchuTepauus).

e B KOHLUE CTaTbM NPMBOAMTCA NEPEBOA Ha ABYX OCTa/IbHbIX A3blKax (no oyepeamn): ®.1.0.
aBTOPOB, Ha3BaHMA CTaTby, pestome (pasmep WpudTa Ha 2 Kereas MeHbLLE, YeM OCHOBHOM).

e Ha oTaenbHbIX CTPaHMLLAX NPUBOAATCA UANOCTPALMUM (PUCYHKM, Anarpammel, Tabanubl 1
Ap.) C Haanucamm.

e CBegeHua o6 aBTopax.
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KoHTaKTbl  agpec peaakuum, TenedoH

Pecnybnuka Kasaxctan, 050021

r. Anmatbl, np. [JocTtbik, 85A, Kab. 210

Pab. Ten: +7 727 250 69 35; +7 727 323 10 09
dneKTpoHHas noyTta: akalimbekova@mail.ru
lnaBHbIM pepakTop — KannmbeKkosa Acenb PaxaToBHa

CtoumocTtb Nny6anKayuum B XKypHane
«HayuHble Tpyabl «9ainer»

CtoumocTtb nybnvkauum B KypHane «HaydyHble Tpyabl «9ainet» - 10000 teHre. Onsa
COTPYAHUKOB, NPOdecCcopCKO-NPenoaaBaTeIbCKOro COCTaBa, MArMcTpPaHTOB, AOKTOPAHTOB
Kacnuickoro yHMBepcuTeTa CTOMMOCTb NybnMKaummn B KypHane «HayyHble Tpyabl «Oainet»
— 5000 TeHre

Onnata nponsBoamuTca B Kaccy Kacnminckoro obLw,ecTBeHHOro YHUBEPCUTETA, YeK 06 onnate
NpeAoCTaBAAETCA B peaKLNIo BMECTE C PYKOMUCHIO CTATbM.

Mnn nytem onnatbl Ha pacYeTHbIN CHET YHUBEpPCUTETA

PeKBM3UTbI 4151 KA3aXCTAHCKUX aBTOPOB:
YO «Kacnuiickuii obwectBeHHbI YHUBEPCUTETY
Pektop HyceHoBs ongacbek Mycanmosuy
Appec:

Pecnybnuka KasaxctaH, 050021

r. Anmatel, np. JocTtbik, 85A, Kab. 210
PHH 600700524033

BWH -030640000531

P/cuet — KZ9584901KZ014467972

BUK NURSKZKX

KBE — 18

A® AO HypbaHK r.AamaTbl

Yn.*entoKkcaH 173

Kog BY3a 079

PeKkBU3UTbI AN1A 3apy6eKHbIX aBTOPOB:
YO «Kacnuiickuii obwectBeHHbI YHUBEPCUTETY
PekTop HyceHoBs ongacbek Mycanmosuy
Appec:

Pecnybnunka KasaxcraH, 050021

r. AnmaTsbl, np. JocTblk, 85A, Kab. 210

PHH 600700524033

BMH -030640000531

P/cuet — KZ9584901KZ014467972

BMK NURSKZKX

KBE — 18

A® AO HypbaHK r.AamaTbl

Yn.*entoKkcaH 173

Kog BY3a 079



ypHan 3apeructpupoBaH HauMoHanbHbIM areHTCTBOM MO AeslaM Ne4vyaTu
M maccoBoi uHpopmauumn Pecny6anku KasaxcraH
PernctpaunmoHHoe CBUAETENbCTBO
Ne 9774-X ot 19 pekabpa2008r.

Yupepurtenb

YupexpgeHue obpasoBaHus
«Kacnuiickuii o6wecTBeHHbIi YHUBEPCUTETH

050021, r. Anmartbl, np. focTbik 85 A,
Ten.: +7 (727) 250 69 35, +7 (727) 323 10 09
dakc: +7 (727) 250 69 30
e-mail: akalimbekova@mail.ru

Haw canT: www.cu.edu.kz
Ony6anKOoBaHHble MaTepuanbl He BCerga OoTParkaloT TOUKY 3peHUn peaakuuu.
OTBETCTBEHHOCTb 32 A0CTOBEPHOCTb PaKTOB U cBEeAEHU
B Ny6AMKaLUAX HEeCYT aBTopbI.

bacyfa 05.01.2024 .
KOJ1 KOMbINAbI.
dopmaTbl 60x90/16.
OdceTTik bacbinbiM.
OdceTTiK KaFas.

LWapTTbl 6acna Tabarbl 5,0.

bacna Tabafbl 6,5.
Tapanbimbl 500 gaHa.

MognucaHo

B neyatb 05.01.2024 r.
dopmat 60x90/16.
MNeyaTb opceTHas.
Bbymara odceTHas.
Ycn.- ney. n. 5,0.

Meuy. n. 6,5.

Tupark 500 3Ks.

OtneyataHo B UM «PacnytuHa 3.I.»
r.Anmatbl, np. Abblnai xaHa, 60



