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UHPopmauumsa o KypHane «HayuHble Tpyabl «Dainer»
faBHbIN pepaKTop KypHana «HayuHble Tpyabl «DaineT»
PepaKUMOHHAA Konnerus xXypHana «HayuHble Tpyabl «9ainer»

O6palleHune K yntatenam

NAMATb
AnuxaHoBal.A., Akademuyeckuli npogeccop Kacnulickoeo yHusepcumema, THC HUN yacm-
Hoeo npasa, 0.t0.H. Y UCTOKOB CO3AAHUA 3EMEJ/IbHOTO NMPABA B KASAXCTAHE

IOBUNEN

A.10.H., npodeccopy bpywkosckomy K.B. 70 ner

KPUMUWHANTUCTUKA

BpywkoBckuii K.b., KaHOUGam ropududeckux HayK, accoyuuposaHHsil npogeccop Boicweli
wKonbl npasa «30inem» Kacnulickoeo yHusepcumema. POPEH3UKA - KOMMbIOTEPHAA
KPUMUHANTUCTUKA

KycanHoB C.}K., kaHOudam topuduyeckux HayK, accoyuuposaHHsili npogeccop Boicweli
WwKonoel npasa «3d0inem» Kacnulickoeo yHusepcumema. BOMPOCblI MCMNOJIb3OBAHUA
MATEPUANOB ONMEPATUBHO-PO3bICKHOM OEATENIbHOCTU B AOKA3bIBAHUU

AnmaraHbetoB [.A., 30H fblabIMOApPbIHLIH KaHOuOamel, Kacnuli yHusepcumemiHiH
«d0inem»  }orapbl  KYKblK  MeKmebiHiH  KaybiIMOACMbIpblAfaH  Npogeccopel.
KPUMUHANTUCTUKANBIK UAOAEHTUOPUKAUUAHDIH KbIZIMbICTAPObI ALUYAOAFbI
YKOHE TEPTEYAETI

Tnewanues H.A., 3amecmumens dexkaHa BLUIM «3ddinem» Kacnulickoeo obujecmeeHHo-
20 yHUBepcumema, accoyuupos8aHHsili npogeccop, 0okmop PhD, Makcyt E.M. mazucmp
npasa, noonosnkosHuxk tocmuyuu. BO3SMOXHOCTU MPUMEHEHUA ONEPATUBHO-
KPUMUHANTUCTUYECKOTO NO/TIUTOHA B NOATOTOBKE AONXKHOCTHbIX TIUL, OCY-
WWECTBNAKOLWNX AOCYAEBHOE PACCNEAOBAHUE B MNMOrPAHUYHbLIX ®OPMUPO-
BAHUAX NO AENAM, OTHECEHHbIM K KOMNETEHUWUU NOrPAHNYHOWM CNYKEbI
PECNYBJ/IUKU KA3AXCTAH

FPAXOAHCKOE NPABO U NPOLLECC

Farkhad Karagussov, doctor of Law, professor at Caspian University, associate member of
the International Academy of Comparative Law (IACL). KAZAKHSTAN: IMPROVING A LEGAL
FRAMEWORK FOR A CORPORATE STRUCTURE

XaHc-Moaxum Wpamm, dokmop npasa, npogeccop, ynpasastowuii dupekmop MHcmumy-
ma socmo4yHo20 npasa YHusepcumema 2.Bucmap. OCYLWECTBNEHUE TPAXAOAHCKUX
NPAB U UX 3ALLLIUTA
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Camapxopg:Kkaes b.b., dokmop ropuduyeckux HaykK, npogheccop, HA4YaAbHUK y4ebHO-
memoouyeckozo omdena Boicweli wKonel cyoeli npu Beicuiem cydelickom coeeme Pecriy-
b6auKu Y3bekucmat,; imamoea A.N., kaHOudam ropududyeckux HayK, douyeHm YHusepcume-
ma muposoli sKoHoMuKu u dunaomamuu. PONIb U 3HAYEHUE KOH®UAEHLUANBHOWN
UWHOOPMAULUMNU B AEATENBbHOCTU OPUOUYECKUX NTNL

Moroz S.P., Doctor of Law, Professor, Dean of the Higher School of Law "Adilet" of the
Caspian Public University. KAZAKHSTAN'S INVESTMENT LEGISLATION: PAST, PRESENT
AND FUTURE

HecrepoBa E.B., kaHOuOam ropudu4veckux HAyK, accouuuposaHHsIl npogeccop Boicweli
wkKosnbl npasa «3d0inem» Kacrnulicko2o obwecmseeHHo20 yHuUsepcumema, 21aeHbIli Hayy-
Holll compyOHUK PIT1 « MHcmumym 3akoHoOamenbcmea u npasosoli uHgopmayuu Pecry-
b6nuku Kazaxcmad». HOPMOTBOPYECKME U NPAKTUYECKUE ACMEKTbI 3ALLNTDI
NPABA TPAXAAHUHA HA COBCTBEHHOE U3OBPAXEHMUE

TPYAOBOE NPABO

YuHrucbaesa A.E., maaucmp ropuduyeckux HayK, ceHbop-1ekmop Boicweli WKoabl npasa
«3d0inem» Kacnutlickoeo obw,ecmeeHHo20 yHusepcumema. UMW®POBbBIE TEXHO/IOTMAU B
COEPE TPYOA

HEKPONOrI
bycypmaHoB }ymabek [tocewesuy (1950-2023)

HAYYHAA XU3Hb YHUBEPCUTETA

«JleTHui YHuBepcutet 2023 »

MpucyxaeHue yueHoii creneHn gokropa punocodpum PhD npenogasartento BLUM «Dginet»
Kacnuiickoro obuwectseHHoro yHusepcurteta Tnewanuesy HypnaHy [layneTkynosuuy

CBepeHuna 06 aBTopax

ABTOpnap Typanbl manimerTep

Information on the authors

O6baBneHun

Mpasuna ny6anKaumm gnsa aBTopos KypHana «HayuHble Tpyabl «dginet (TpeboBaHusa K
odopmneHuio cTatei, npeacrasnsembix gna ony6ankosaHus).

KoHTaKTbl M agpec pegakuunm, tenedoH

CtroumocTb nybanKauum B KypHane «HayuyHble Tpyabl «Dainet»
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fNaBHbLIA pepaKTop XKypHana

«HayuHble Tpyabl «OaineT»

KanumbekoBa Acenb PaxaToBHA — KaHAMAAT OPUANYECKUX  HAYK,
accoumMmnpoBaHHbIn npodeccop BLUM «oainet» Kacnuickoro obLecTBeHHOro
yHuBepcuteta. B 2001 rogy okoHumAna c otanumem Kasaxckyto locyaapcrBeHHyto
HOpuaunyeckyto AKagemnio ¢ NpUcBoeHMem Keanandukauum opuct. B 2001 r.
6bl1a NPUHATA Ha AOIKHOCTb NpenoaaBaTens Ha Kadenpy Teopun U UCTOpPUK
rocyaapcTea u npasa AHOA KaslOY. CsaHeapa 2003 r. no aekabpb 2004 r. cTaxkep-
nccneposatenb Kadeapbl TEOPUM M UCTOPUM FOcyaapcTBa M npasa Kaslkoy. C
2003 r. no 2008 r.- MiaaWwmrii HayyYHblM COTPYAHMK VHCTUTYTa rocygapcTea m
npasa KaslMoy, a ¢ 2009 r. no ¢peBpanb 2011 r. Hay4HbIN COTPYAHUK NHCTUTYTa
rocyaapcTesa M npasa KasaxcKoro HaLMOHaNAbHOTO YyHMBEpCUTETa WMMEHU
anb-Papabu. B ceHTabpe 2009 roga ycnewHo 3awuTuaa guccepraumio Ha
COMCKaHWE y4YeHOW CTeNeHM KaHauMaaTa opuaMyYecknx Hayk no cneLmanbHoCcTm
12.00.01 — TeopuAa 1 UCTOPUA NpaBa M FOCYAAPCTBA; UCTOPMA NMPABOBLIX U NMOANTUYECKUX yuyeHu. C
2011 roga accoummnpoBaHHbIM npodeccop Kadeapbl NybanYHO-NpaBoBbIX ancunnanH KOY (nosgHee
BLUM «9aineTt»). UmeeT 6onee 40 onybanKoBaHHbIX HayuHbIX TpyaoB. C mas 2015 roaa HasHayeHa Ha
[OOJIKHOCTb [N1aBHOrO peaKTopa XypHana «HaydHble Tpyabl «Dainer».

UHdopmayma o KypHane
«HayuHble Tpyabl «OaineT»

HMypHan «Hay4yHble Tpyabl «O4ineT» UMeeT AaBHIOK NCTOPUIO, U34AEeTCA NEPUOANYHOCTLIO 4 pasa
B rog c 1996 roga. B coctaB peaaKuMOHHOM KOMJIErMN BXOAUAM MHOTUE U3BECTHbIE YYeHble-toPUCTbI
KasaxcTaHa, rmaBHbIM pegaktopom 6bia akagemuk HAH PK BaiimaxaHos M.T.

B HacToAllee Bpema COCTaB pPeAaKLMOHHOM KOAMErnu KypHasia BxoAaaT akagemuk HAH PK
CyneiimeHoB M.K., Aa.t0.H., npodeccop AuaeHko A.l., UnbsacoBa K.M., nodyeTHble npodeccopa
CaspianUniversity goktopa npasa Ponbd Khunnep, a.to.H., npodeccop KysHeuosa H.C. u gpyrue
BUAHbIE NPeACTaBUTENMN HOPUANYECKON HAYKM.

MypHan ¢ 2015 roga sonsowaeT HOBYK KOHLEMUMIO PasBUTUA U CTpaTerum, B COOTBETCTBUMU
C KOTOPOWM MJIaHMPYeTCA MPeBPaTUTb KYpPHan B OAMH W3 BeAyLMX HAy4YHbIX KYPHanoB B coepe
topuanyeckoin Haykn B KasaxctaHe u 3a pybexom.

*ypHan cnocobcTBYyeT pacnpoCTPaHEHUIO HayUYHbIX 3HaHWUI B chepe IpUaNYEeCcKon Hayku, obmeHy
MHEHUAMM YUYEHbIX-NPaBOBEA0B, TEOPETUYECKMM M MPAKTUYECKMM OMbITOM YYEeHbIX U UCCieaoBaTenemn
Ha HAUMOHA/IbHOM U MEXAYHapoAHOM ypoBHAX. OTparkas AOCTUMXKEHUS HPUANYECKOM HaAYKU U
M3MEHEHMUA B 3aKOHOAaTesbCTBe, OyAeT NpenocTaBaATb BOSMOMXKHOCTb MO3HAKOMUTLCA ¢ paboTamu
Ka3axCTaHCKUX U 3apybeXKHbIX aBTOPOB, ABAAACb MCTOYHMKOM MHPOPMALMUM O HOBEMLIMX Hay4HbIX
nccnepoBaHuAx B chepe npobiem rocygapcrea v npasa.
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PepaKkunoHHana Konnerusa XXypHana
«HayuHble Tpyabl «OaineT»

naBHbLIA pepakTop ypHana «HayuHble Tpyabl «9ainer» Kacnuiickoro
obLwecTBeHHOro yHMBepcuTeTa

Kanumbekosa Acenb PaxaToBHa. KaHAMAAT lOpUANYECKMX HAYK, aCCOLMMUPOBAHHbIN
npodeccop Kacnuiickoro obecTBeHHOro yHMBepcuTeTa

PepaKkunoHHana Konnerus

Paul Varul (3ctoHuAa) [lokTop npasa

AnpeHko AHatonui MpuropbeBud (Pecnybnnka KasaxctaH). [JOKTOp HOPUANYECKUX
HayK, npodeccop

Ento6aeB ymarenbabl CakeHoBuu (Pecnybnmnka KasaxctaH). JoKTop
IOPUANYECKUX HAYK, Npodeccop

Nnbacosa Kynaw MypatosHa (Pecnybnunka KasaxctaH). JOKTOp OpUANYECKUX HaYK,
npodeccop

Kaparycos ®apxag CepreeBuu (Pecnybnuka KasaxctaH). [JOKTOp topuaMUYeCcKUx
HayK, Nnpodeccop

KapaeB Anunawa AraxaHosuu (PecnybanKka KasaxcrtaH). KaHanaaT topuanyeckmnx
HayK, AOUEeHT

Ky3HeuoBa Hatanuna CemeHoBHa (Pecnybinka YkpanHa). AKagemunk Akagemum
NPaBOBbIX HAYK, LOKTOP KPUAMYECKMX HAYK, Npodeccop, MoyeTHbIN npodeccop
Kacnuiickoro obuectBeHHOro yHuBepcuTeTa

Nucnuya Banepunt Hukonaesuu (Poccuitickan ®Pepepauns). JOKTOp HOPUANYECKUX
HAyK, OOUEHT

Mopo3 CeetnaHa MaBnoBHa (Pecnybanka KasaxcraH). JJOKTOp OpUANYECKUX HaYK,
npogeccop

Husasosa AHapa HartyeBHa (Kbiprbizckaa Pecnyb6aunka).JOKTOp lOpUANYECKUX HAYK,
OOLEHT

HyceHoB ¥ongacbek Mycanmosuu (Pecnybanka KasaxctaH). KaHamaat
topMANYECKUX HAYK, peKTop Kacnuiickoro obuecTBeHHOro yHMBepcuTeTa
Noponpuropa PomaH AHaTtonbeBuu (Pecnybanka Kasaxctan). [loktop
IOpUANYECKUX HAYK, Nnpodeccop

Ponbd KHunnep (PegepatmsHan Pecnybnvka lfepmanus) okTop npasa, MNoyeTHbIN
npodeccop Kacnminckoro obLLecTBEHHOTO YHUBEPCUTETA

CamapxoaykaeB batbip bunanosuu (Pecnybnunka Y3bekucran). [loktop
IOPUANYECKUX HAYK, Npodeccop

CyneiimeHoB MaiigaH KyHtyapoBuu (Pecnybnmnka KasaxcraH). Akagemunk HAH PK,
AOKTOP HOpUANYECKMX HayK, Npodeccop

Tamapa 3apaHgua ([py3ua). lokTop npaBa

XaHc-Moaxum LLipamm (PesepatnsHas Pecnybamka fepmanua). [lokTop npasa
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YBa)Xaemble untatenu!

B ouepesHOM HOMepe «OAINETTIH» FblNbIMU eHOeKTepi - «HayyHble Tpyabl «Dainet» Caspian
University, Balwemy BHUMaHUIO NpeacTaBaeHbl Haubosee MHTepecHble CTaTbM Hanbonee akTyasbHble
W NPeACTaBAAOLWME HAYYHbIN U MPAKTUYECKUIA MHTEPEC CTAaTbM YYEHbIX MO PA3IMYHBIM HAaNPaBAEHUAM
Ka3axCTaHCKOM topUCMpyAeHLUN.

3TOT HOMEP COAEPKUT B cebe KaK pafloCTHble, TaK M NevasibHble HOBOCTHU.

OceHbto 2023 roaga ropnanyeckasa Hayka KasaxcrtaHa notepana BUAHOMO Yy4eHOro AOKTOpa puan-
YyecKMx Hayk, npodeccopa, U3BECTHOTO CreLmanncTa B coepe nNpas YesoBeka, pazpaboTtunka EBpasnin-
CKOM KOHLLeNuMmM npas Yenoseka bycypmaHosa Hymabeka [iocewwesnya.

Take B pybpuke «MamATb» npeacTaBAeHa CTaTbA, NocssAleHHana 100-neTuio co AHA POXAEHUA
BMOHOMO Ka3axCTaHCKOro y4yeHoro, 3acnyeHHoro geAtensa Hayku Ka3.CCP, ooKkTtopa topuauyecKkux
Hayk, npodeccopa, akagemuka HAH PK Abayann EpeHoBuuya EpeHoBa. B Pecnybanke KaszaxctaH MHOro
yyeHbIX, NpofomKaowmx aeno Abayann EpeHoBMYa B pa3BUTMM HayKM 3eMesibHOro npasa B Kasax-
CTaHe.

OceHblo Mbl 0TMeYaem tobunen npodeccopa bpyLKoBckoro KoHCTaHTMHA bpoHncnasosmya 1 B py-
6puKe « KPUMUHANMUCTUKA» NPeACTaB/eHbl CTaTbU, OTPAXKAOLWME UCCNEA0BaHMA NOCNELHErO BPEMEHU
B chepe KPUMMUHANUCTUKK, B HaCTHOCTU, NyTM 6opbbbl C KNBEPMOLLEHHUYECTBOM.

TaK»e B HOMepe npeacTasBfieHbl CTaTbK, U3yYatoLLMe HOPMOTBOPYECKUE U NPAKTUYECKUE acMeKThbl
3aLlWMTbl NpaBa rpaxKAaHnHa Ha cobcTBeHHOe u3obparkeHune; LudpoBble TexHONOMMN B chepe Tpyao-
BbIX NMPaBOOTHOLIEHWI; BOSMOXHOCTU MPUMEHEHUA ONEPATUBHO-KPUMMUHAZIMCTUYECKOTO MNOIMTOHA B
MOAFOTOBKE AOMKHOCTHbIX UL, OCYLLECTBAAOLWMNX AocyaebHoe paccienoBaHne B NMOrPaHUYHbIX Gop-
MUWUPOBAHMAX U Ap.

CnenyeT OTMETUTb, UTO }KypHaN «HayyHble Tpyabl «D4iNeT» UMeET AaBHIOK UCTOPUIO, U34aeTCs ne-
puogmMyHocTbio 4 pasa B rog, ¢ 1996 roga. B coctaB peaakuMOHHOM KOAEernmn BXoAnan MHOrMe n3BecT-
Hble y4yeHble-topucTbl KasaxcTaHa, rmaBHbIM pegakTopom 6bin akagemunk HAH PK BaiimaxaHos M.T.

B HacToALWEee Bpems B COCTaB PefaKLMOHHOM KOernmn xypHana sxoaat CyneimeHos M.K., 4.10.H.,
npodeccop AnaeHko A.T., Unbsacosa K.M., noyeTHble npodeccopa CaspianUniversity goKkTopa npaBa
Ponbd KHunnep, a.t0.H., npodeccop KysHewosa H.C. u apyrne BuAHbIE NPeACTaBUTENN FOPULUYECKON
HayKw.

ypHan cnocobcTByeT pacnpoCTPaHEHUIO HayYHbIX 3HaHUI B chepe pUAMYECcKO HayKu, obme-
HY MHEHUAMMW YYeHbIX-NPaBoBefO0B, TEOPETUYECKMM N MPAKTUYECKMM OMNbITOM YyYeHbIX U UccieaoBsa-
Tenen Ha HaUMOHANIbHOM U MEXAYHAapPOAHOM YPOBHAX. OTparkan AOCTUMKEHWUA IOPUANYECKON HayKu
N U3MEHeHUA B 3aKOHOAATENLCTBE, OYAET NPeAoCTaBAATb BOSMOXHOCTb NO3HAKOMUTLCA C paboTamu
Ka3axCTaHCKMX U 3apybekHbIX aBTOPOB, ABAAACH UCTOYHUKOM MHDOPMALUM O HOBEMLLMX HAYUHbIX UC-
cnefoBaHuAx B chepe npobiem rocysapcTea v npasa.

[naBHbIN peaaKTop Acenb KanumbekoBa
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NAMATb

r.A. AamxaHoBa?

14.10.H., aKagemuueckuit npodeccop,
Kacnuiickunit o6uwecTtBeHHblA yHUBEpPCUTET,
Pecnybauka KasaxcraH, r. Aamarbl
e-mail: praga-07@list.ru

Y ACTOKOB CO3AAHUA 3EME/IbHOTIO NPABA B KASAXCTAHE

Moceawaemca 100-nemuto co OHA porcOeHUsa 8UOHO20 Ka3aXCMAHCKO20 y4eHo20,
3acnynceHHoz0 deamensa Hayku Ka3.CCP, 0okmopa opuduyecKux HayK., npogeccopa,
akademuka HAH PK Ad6yanu Eperosuya EpeHosa

Abayanu EpeHoBuy EpeHoB poauncs 30 ceHTabpsa 1923 roga B ropoge TypkectaH. ocne oKoHYa-
HUA WKobl B MtoHe 1941 roga, cpasy Havanacb Bennkas OTevecTBeHHAA BOWHA M OH Nonaa Ha GPOHT.
Bo Bpemsa CTannHrpafackoi 6MTBbI MONAYYUA PaHEHWE B NPABYIO PYKY, B pe3ynbTaTe KOTOPOro ee npu-
W/10Cb aMnyTMpPoBaTb. 3a 6oeBble 3acnyrn Abayanu EpeHosmy 6bin HarpaxkaeH OpaeHom OTevecTBeH-
HOW BOWHbI | cTeneHnn, OpaeHom OTeyecTBEHHOM BOMHbI || cTENEHU, MHOMOYUCAEHHBIMU MeaanAmm
CCCP n KasCCP.

Mocne gemobMAn3aLmMm NO COCTOSHUIO 340POBbA OH BEPHY/ICA HA POAMHY U paboTan yunTenem B
WKo/e. 3aTem NocTynuA B TalWKEHTCKUIA FOCYAapCTBEHHbIN OPUAMYECKMI MHCTUTYT. B 1949 roay nocne
OKOHYAHUA HOPUAMYECKOTO UHCTUTYTA, Abayanun EpeHoBuY 6bln HanpasaeH B acnMpaHTypy NMHcTUTyTa
rocygapcrea v npaea Akagemum Hayk CCCP. B 1952 rogy Abayanu EpeHOBMY 3aLUMTUA KAaHOMAATCKYHO
aucceptaumnto B Mockee B aucceptaumoHHom cosete MHCTMTyTa rocygapctea n npasa AH CCCP Ha
Temy: «3emenbHOe M BOAHOE 3aKoHOAaTeNbCTBO KasaxcTaHa B nepBoi ¢pase pas3sutma COBETCKOro Co-
LMaNCTUYECKOrO rocyAapcTeay.

B 1963 roay B Anma-Ate B UHcTUTyTE dunocodum n npasa AH KasCCP A6ayanu EpeHoBUY 3aLuu-
TWUN SOKTOPCKYIO AnccepTaumio Ha TeMy « BO3HMKHOBEHWE M pa3BUTME COLMANCTUYECKUX 3eMeNbHbIX
npaBooTHoweHu B Kazaxckoin CCP». B 1965 roay oH nonyymnn 3BaHue npodeccopa, a B 1967 rogy 6bin
n3bpaH yneH-koppecnoHaeHTOM AKagemun Hayk Kasaxckon CCP.

Bcto cBOIO CO3HaTeIbHY0 *KM3Hb ABayanu EpeHoBmY npopaboTan B AKagemnn Hayk (HaumoHanbHoM
aKagemuum Hayk Pecnybnmnkm KasaxctaH). C 1958 no 1985 r.r. oH paboTan cTaplimMm Hay4yHbIM COTPYA-
HWUKOM, 3aTEM MTaBHbIM Hay4YHbIM COTPYAHMKOM, 3aTEM 3aBEAYHOLLMNA OTAENOM IPaXKAaHCKO-MPABOBbIX
Hayk B MHcTUTYTe Ppunocodmm n npasa AH Kas.CCP.
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B 1983 roay emy 6b1710 NPUCBOEHO 3BaHMNE «3aC/yKEeHHbIN aeatenb Hayku Kaszaxckon CCP». B 1985
rogy emy bbina npucyxxgeHa npemusa AH Kasaxckoit CCP umeHun Y. BannxaHoBa 3a paboty «TeopeTu-
Yyeckue npobsembl NPaBoBoOro obecnevyeHns pPaLMOHANIbHOIO MUCMOAb30BAHMA U OXPaHbl NPUPOAHbIX
pecypcos».

C 1985 no 1995 r.r. - A6ayanu EpeHoBMY 3aBeAyeT OTAE/I0M arpapHo - NPaBoBbIX HayK UHCTUTYTa
rocyaapcrea n npasa AH KasCCP.

C 1995 no 2004 roabl — rNaBHbI Hay4YHbI COTPYAHWUK OTAENA IPaXKAaHCKO-NPaBOBbIX OTHOLWEHUN
n akonormn UHcTuTyTa rocygapctea 1 npasa MH-AH PK, MHcTuTyTa rocygapctea u npasa KaslQy. B
2003 rogy oH usbupaetca akagemukom HAH PK. 27 ceHTabpsa 2004 roga nocne 6onesHn Ha 81 roay
OH yLUen U3 KU3HW.

Abayanun EpeHoBuY EpeHOB BHEC HEOLEHWMbIN BKNAL B Pa3BUTUE COBETCKOWM M KaszaXCTaHCKOWM
IOPUANYECKON HAYKM, ABNAETCA OANH U3 OCHOBOMO/IOXHMKOB 3EME/IbHOIO M 3KO/I0rMYeCcKoro npasa B
KasaxctaHe. Abayanu EpeHoBMY 6bln O4HUM M3 NEPBbIX, KTO NPOBOAMA GyHOAAMEHTANIbHbIE UCCAEaO-
BaHMA B 06/1aCTU 3eMeNIbHOIO, BOAHOMO M 3KOM0rMYeckoro npasa B KasaxctaHe. B 1956 r. coBMecTHO
CO CBOMM COPATHWKOM, KaHAWAATOM HOPUAMYECKMX HayK Baicanosbim C.B. oH onyb6anKoBan MOHO-
rpaduio «paBo ceNbCKOX03ANCTBEHHOrO Bogononb3oBaHua B Kasaxckoit CCP» (Anma-Ata, N3a-8o AH
KasCCP, 1956, -173 ctp.) B 1960 r. nybauKkyeT paboty «OuepKu no Mctopmn peoaanbHbiX OTHOLEHNI
y KaszaxoB» (Anma-Ata. M3a-8o AH KasCCP. 1960).

B 1963 r. uspaet moHorpaduio «BOSHUKHOBEHUE N Pa3BUTME COLMAIMCTUYECKUX 3EMESBbHbBIX Npa-
BooTHoLweHun B Kazaxckon CCP». (Anma-Ata, U3a-8o AH Ka3CCP. 1963,-361 c.).

B 1976 roay 8 UHcTutyTe Pprnocodmn n npasa AH KasCCP Bbiwna ero moHorpadpua «OnbIT 3emenb-
HbIX NpeobpasoBaHunii Ha CoBeTckom BocToke» ( Aama-Ata, M3a-Bo «Hayka», 1976 r.,-255 c.). B 1977
r. BbIXOAMT ero KHura «lpaBoBasA oxpaHa npupogbl B Kasaxckoit CCP» (Anma-Ata, N3a-80 AH KasCCP,
1977r.). B 1981 roay nybauKyeTca KOANEKTUBHAA MOHOrpadus, HanMcaHHan Nog ero PyKoBoACTBOM
«MpegMmeT 1 cucTema COBETCKOro 3emesibHoro npasa» ( AsTopbl: A.E. EpeHos, /1.B. UnbaweHko, H.B.
MyxutgmHos; OTB. pea. M.K. CynelimeHoB. Anma-Ata, U3a-8o «Hayka, 1981). B moHorpadum packpbl-
BAOTCA 0COHEHHOCTM 06LECTBEHHbBIX OTHOLWEHUI, PErYINPYEMbIX 3EMENIbHBIM MPaBOM, NPOBOAMUTCA
rny6oKMIA aHaNNU3 NPUHUMUMOB U MOHATUI CUCTEMbI 3EME/IbHOTO MPABa KaK CaMOCTOATEIbHOW OTpacau
npasa, OTPacAu HayKM U 3aKoHOAaTeNbCTBa, onpeaenaeTca B3anMOCBA3b 3eMeIbHOro nNpasa ¢ Apyru-
MW oTpacnamu. ABTopbl 06OCHOBBIBAIOT UAEID O BOSMOXHOCTU PAacCMOTPEHUA 3eMesIbHOro npasa m
TECHO CBA3aHHbIX C HUM OTpacnen (ropHoe, NecHOe M BOAHOE NPaBO) Kak CaMOCTOATENbHOM rpynnbl B
NpaBOBOM CUCTEME — CEMbW OTPAC/e arpapHO-NPaBoBOro LMKAa. Kpome Toro, BHOCATCA KOHKPETHbIE
TeopeTuyecKmne 1 NpakTMyecKkme pekomeHaauum, HanpasaeHHble Ha yaydlleHne 3eMe/IbHOTo 3aKOHO-
0AaTenbCTBa U MPAKTUKK ero NpumMeHeHus.

B moHorpadumm «3¢dpdeKTUBHOCTL NPUPOAOOXPAHHOIO 3aKOHOAATeNbCTBA (HAa MaTepuanax Kasax-
ckoi CCP)» ( Anma-Ata, 1988 r.) , HanucaHHOM akageMnkom A.E. EpeHOoBbIM COBMECTHO C JOKTOPOM
topnamyeckmx Hayk H.b. MyXxuTanHoBbIM U KaHAMAATOM topuaAnYeckux Hayk J1. P. HacbipoBoi Ha ocHo-
BE aHa/M3a OEeNCTBYIOLLEro 3aKOHOLATENLCTBA M MATEPUANOB NPAKTUKKW, PAacCMaTPUBAOTCA pPOSb,
3HavyeHue 1 334a4un, cTofAlme nepes NPUPOAOOXPaHHbIM 3aKOHOAATENBCTBOM, CYLLLHOCTb NPUPOA0OX-
paHUTeNbHOro 3aKoHoAaTeNbCTBa B uenom. OH oTMeyan, YTo 3aZ,a4a BCero YenoBeYeCTBa 3aKk/atnyaeTca
B TOM, YTODbI MCNO/Ib30BaTb NPUPOAY PA3yMHO, BO34eMCTBOBaTb Ha HEE C YYETOM ee 3aKOHOB, Hay4HO-
060CHOBAHHO U LienecoobpasHo.

Akagemuka A.E.EpeHOBa no npaBy cuMTaloT co3gaTesiemM Ka3axCTaHCKOM LIKO/bl 3eMe/IbHOro npa-
Ba, BEAb MM NPAKTUYECKU C HyNA BblIO CO34aHO 3eMebHOE NPaBO U 3eMelbHOe 3aKOHOAATENbCTBO
KasaxctaHa. Ho npaBoBble B3raabl u uaen akagemuka EpeHosa A.E. BbIXOAWAN AaneKo 3a pamKu 3e-
MenbHOro npasa. Ero Tpyabl OKasanu orpoMHoe BAMAHME HA Pa3BUTUE BOAHbLIX NPABOOTHOLUEHWUI B
Pecnybnuke KasaxctaH U co3gaHue akosnormyeckoro npasa Pecnybaunkm KasaxctaH. K coxaneHuto,
Abayanu EpeHOBMY He A0KWUA 0 TeX AHel Koraa 6binm npuHaTtel BogHbit kogekce PK ot 9 niona 2003 r.
(HbIHE gelcTBYlOWMIA) M DKONOrMYECKMI KogeKe PK ot 9 sHBapa 2007 r. (yTpaTMBLLMIA CUANY, B CBA3K C
npuHaTMem 2 sHeapna 2021 r. HoBoro JKonoruyeckoro kogekca PK) B n.1 cT.3 KOTOpOro 3annMcaHo, YTo
LLeNblo 3KONOrMYECKOro 3aKoHoaTeNbcTBa Pecnyb6ankn KasaxcTaH AasnseTca onpeaeneHne npaBoBbIxX
OCHOB, 33434 Y NPUHLUNUMNOB, a TaKXKe MEeXaHU3MOB peanm3aunm eauHOM rocyaapcTBeHHOM 3Konornye-
CKOM NonnTuKM B Pecnybnmke KasaxctaH, o uem Abayanu EpeHosuy nucan ewe 30 feT Haszaga,



10 INAMSTD / HAYUHBIE TPY/IbI "OJLJIET". Ne 3. 2023

Hapsay c paspaboTkoin pyHOAAMEHTaNbHbIX UCCAefOoBaHUI B 06NacTM 3emeNibHOro, BOAHOIO U
NpuMpoaooxXpaHHoro npasa, Abayanu EpeHosuy yaenan 6onblioe BHUMAHWE MOATOTOBKE MOJIOAbIX
yyeHbIx. MHoOrve rogbl OH COCTOAN YNEHOM [AMCCEPTALMOHHOrO COBETa MO 3aluTe AOKTOPCKUX
aucceptaumMin no cneumanbHOCTM 3emMeslbHOe, 3KOJI0TMYecKoe W arpapHoe npaBo B WMHcTUTyTe
rocygapctea u npasa AH PK, Ka3l'YHO 1 KasHY. HeogHoKpaTHO BbiCTynaa opuumnanbHbIM ONMOHEHTOM
no AuccepTauuam MHOMMX acNMPAHTOB, COMCKaTeNel n JOKTOpaHTOB. MNog ero pykosoactsom bonee
20 YyenoBeK 3aWMTUAN JOKTOPCKUE U KaHAMOATCKME auccepTaumn. Hemano BpemeHW OH NOCBATWA
NOAFOTOBKE BbICOKOKBANMMUUMPOBAHHbIX KagpoB He TonbKo B KasaxcTaHe, HO U B Y3beKucTaHe,
n B TagKuKMCTaHe. Ero uMa U3BeCcTHO AaneKko 3a npegenamu Pecnybamnkun Kasaxctan. C 6onbwmnm
yBaXKEHMEM K ero TpPyAaM U K HEMY JIMYHO OTHOCU/INCb TaKMe U3BECTHbIe yyeHble bbisero CCCP n PO
KaK Aa.to.H., npodeccop Konbacos O.C., a.to.H., npodpeccop KpacHoB M.U. n mHorve apyrue yyeHble-
«3emeNibHUKMY. MNog, ero YyTKMM pyKOBOACTBOM BOCMUTAHA 3ameyaTte/ibHasA naeasa y4eHbIX-lopuCcToB:
O.10.H., Xagxues AHBap, A.t0.H. KocaHoB ymaw XarkeHbaesuu, A.t0.H. MyxuTtanHoB HarkmepnamH
BaykeeBwuu, K.t0.H. HacbipoBa Jlynsa PamasaHoBHa v ap.)

A nosHakommnacb ¢ Abayann EpeeHoBumuyem B ganekom 1983 roay, Korga nocse OKOHYaHUA
topuandeckoro ¢dakynbreta KaslyY mm C.M.Knposa 6bina pacnpegeneHa B UHCTUTYT dunocopum u
npasa AH KasCCP. MeHs npuHAAK Ha A0/IKHOCTb cTapwero nabopaHTa B OTAen rpask4aHCcKo-NpaBoBbIX
HayK, KOTOpbI/ BO3rnaBnan yneH-koppecnoHaeHT AH KasCCP, nokTop ropuandeckmx Hayk, npodeccop
A.E. EpeHoB. B 3TOoM oTaene paboTanm Takme yyeHble KaK A.10.H., npodeccop Macesny M.T., K.10.H.
UnbaweHko WU.M., K.1o.H. NoKkpoBckui b.B., a.t0.H. CynenmeHos M.K., K.to.H. Oumuntposa C.A., K.10.H.
KocaHoB X.X., K.lo.H. akeHoB B.A., A6aypaumosa T. Korga s npuwna B OTaen, A yBUAENA OYEHb
[obpoxkenaTesibHOro, CMOKOMHOTO, aKKYpPaTHO OAETOrO, C CeAbIMU BONOCAMM, C BONBLUIMMMN OYKaMK B
POroBoOW OnNpaBe, YeN0BEKa, KOTOPbIM cnaen 3a 60blUMM MHKPYCTUPOBAHHbBIM cTonom. OH ocTanca B
MO€el MaMATU He TONIbKO BUAHbLIM YYEHbIM, MHTEPECHbIM cObecegHMKOM, HO U B TOXKe BPeMsA, OYEHb
06aAaTeNbHbIM, 0OX0ANTENBHBIM, AO6PbLIM, BECENBIM U XU3HEPAAOCTHBIM YE/I0BEKOM, C HE3aYPALHbIM
4yBCTBOM tOMOpPa. HecMoTpsA Ha To, YTO y HEro He Bbla10 NPaBoM PyKK (OH NoTepPA ee HAa GPOHTE y4acTBYyHO
B BenunKoi oTeyecTBeHHOM BOMHbI), Abayanv EpeHoBMY NpeKpacHO roToBM/ OAHOMN PYKOM HACTOALLMM
y36€eKCKUI NN0B U yrowan Hacy ceba Aoma, Hbln TakxKe NPEKpPacHbIM OXOTHUKOM. Abayanu EpeHoBuY
OCTaHeTCA B HaWel NAaMATU UHTENJIMIEHTHBIM U OYeHb MyApPbIM YenoBeKom. M 4Tobbl He npepBaTb
CBA3b BPEMEH M NPEeeMCTBEHHOCTb NOKONEHWUI, HAA0 HECTU U NepeaaBaTb NMOTOMKamM BOCMOMMHAHUA
O TaKMX N0SAX KaK OH.

Umsa A60dyanu EpeHosuuya EpeHoea Hasce20a ocmaHemcs 6 ucmopuu ropuduyecKkoii HayKu
KaszaxcmaHa.
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HIGHAER

[.10.H., npodeccopy bpywkosckomy K.b. 70 nert!

YBarkaembit KOHCTaHTUH BpoHucnasoBuy!

Konnektns Kacnuiickoro yHMBepcuTeTa M Bbiclian WKo/a NpaBa «94in1eT» no3apasastoT Bac ¢ tobu-
Jleem 1 C YyBCTBOM [1yOOKOr0 YBaXKEHWUA U MPU3HATEIbHOCTU KenatoT 340P0BbA, TBOPYECKOIO A0/r0-
NIeTUA N AanbHENLWMX YCNEeXoB B HAY4YHOM M negarormyeckon geatenbHocTm!

Ha npoTaxeHUn MHOrMxX net Bce Mbl 3HaeM Bac Kak 3ameyaTesibHOro YyesoBeka 6O0/bLIOW AywwiKn
N 6e3rpaHMYHOro TPYAON0OMA, OT/IMYAIOLLErOCA BbICOKON OPraHM30BAHHOCTbIO M BMECTe C TEM He-
N3MEHHOMN A06pOoXKeNaTeNbHOCTbIO, BbIAEPHKKON M CMOKOMCTBUEM, @ TaKKe Kak AeATe/IbHOro U us-
BECTHOrO y4yeHoro. Pe3ynbraTtom Balumx HayYHbIX UCCEL0BaHUN 3aCNyKEHHO ABNSETCA NPUCBOEHME
YYEHOW cTeENeHW KaHAMAATA HOPUANYECKMX HAYK.

Baw tobuneit - 3T0, HECOMHEHHO, Ba*KHasA 4aTa, KOTOpas HeCcéT B cebe onbIT NPOXKMUTLIX IET U MY-
OPOCTb, HAKOMJEHHYIO rogamu. MHULMATMBA M TBOPYECKMI NOAXOL K PELEHUI0 CAy»KebHbIX 3343y,
npucywme Bam NpMHUMNMANbHOCTL U TpeboBaTeNbHOCTb CHUCKAAW 3aC/yKEeHHbI aBTOPUTET cpeam
KOAMJIer n CTyAeHTOB Hawero YHMBepcuTeTa.

Bbl CBA3a/IM CBOIO }KM3Hb C BEPHbIM CAyXKeHnem Hawel PoanHe. Baw cnaBHbIN TPYAOBOM NyTb OT
3KcnepTa 40 3aMecTUTeNss HavyaNbHMKa KpUMUHAAUCTMYECKOM cnyKbbl MB/, PK aBnsetca Apkum npu-
Mepom b6e33aBETHOro CAyXKeHus cBoen npodeccun. TAPMOHMYHO codeTasi MPAKTUYECKYIO U Hay4yHO-
nccienoBaTeNbCKyo AeATeNbHOCTb, Bbl BHEC/IN CYLLLECTBEHHDIV BKIA4, B L,€/10 PAa3BUTUA Ka3axCTaHCKOM
IOPUAMYECKON HaYKN.
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Bbl YeCTHO M LOBPOCOBECTHO CAY:KUTe Aeny obpasoBaHuA. PaboTaa fonroe Bpems Havya/ibHUKOM
Kadeapbl IKCNepTHO-TEXHUYECKOrO 0becrneveHns PackpbITUA U pacciefoBaHUA NpecTynaeHuii Akaae-
mum MB/, PK Bbl BHecn 6onbluoi BKNa4, B NOATOTOBKY KagpoB OpraHoB BHYTPEHHUX gen Pecnybnunkm
KasaxctaH, nepeaaBas caywaTenam CBOM 60raTblii 3)KM3HEHHbIW OMbIT U BOCNUTLIBAA UX B AyXe BEPHO-
ctu MNpucare u cnykebHomy fonry.

CerofHA KaK accouMMpoBaHHbIM npodeccop Bbiclien WKoNbl NpaBa «oainet» Bbl no npasy fABs-
NAeTecb OAHUM U3 BeayLlUMX npenogasatenei, ropaoctoio LLKonbl n Kacnuinckoro yHueepcuteTa. He-
Mano CUA U 3Heprun Bbl oToaeTe aeny obyyeHUsA U BOCNUTAHUA CTYAEHYECKOM M HAYYHOW MOSIOAEKM.
Ball TaNaHT NEKTOPA U LLEHHbIV NMPaKTUYECKUIA OMbIT BbICOKO OLEHMBAETCS BCEMMU. Bbl 3ameyaTeNIbHbll
negaror no NpM3BaHUIO N HACTaBHUK CTYAEHTOB M MONOAbIX YYEHbIX.

BoraTbli Hay4HbI ONbIT M 3HAHWA HAXOAAT OTPAXKEHME B pe3y/bTaTax UcCNeaoBaHUA. Bbl rybokuit
nccnefoBaTeNlb COBPEMEHHbIX NPOBAEM KPUMUHANUCTUKM, aBTOP HayYHbIX Nyb6aMKaumie, y4ebHMKOB
N y4ebHO-MeToaMYEeCKUX Nocobui.

Mo nperkHemy Bbl ocTaeTecb 604PbIM, U3/TYYAIOLLMM KU3HEHHYIO SHEPTUIO. Bbl, KaK HUKTO ApYroi,
ymeeTe paZloBaTbCA U LIEHUTb KaXKa0e MTHOBEHME, HAaCNAXKAATbCA KaXabIM AHEM U AapUTb OKPYrKato-
MM CBET M NO3UTMB. Bbl 3aMeyaTenbHbI CeMbAHUH, BMECTe C Cynpyrow Bbl BbIpacTuUan 3amevatesb-
HbIX AeTel, y Bac npeKkpacHble BHYKM, U Bbl Bcerga HaxoauTecb B OKPYXKEHUW POAHbIX, APYy3ei 1 Kon-
ner.

Bnepeau elle MHOTO NeT TBOPYECKUX PELLEHUI, OTKPbITUI, BO3MOXKHOCTeM!

Pa3spewunTe noxkenatb Bam ygaum n BeseHun, oyLeBHOro paBHOBECUA M TBOPYECKOro NoTeHLnana,
[oporu K uenu 6e3 npenatcTeui. MNycTb Kaxabli MU B JKM3HW HECET TOIbKO CYacTbe U yaauy!

Kenaem Bam He OCTaHaBAMBATLCA HA JOCTUTHYTOM, MATU BNepes K HOBbIM LLeNsim, BECTU 3a coboli
OPYrUX, MCnonb3ys cBOW BoraTblii *KM3HEHHbIM OMNbIT!

PekTop HyceHos XK.M.
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®OPEH3UKA - KOMNbIOTEPHAA KPUMUHAJTUCTUKA

AHHOTaUMA

B cTaTbe paccmaTpuBaloTCA BOMPOCbI O PACKPbITUM NPECTYNAEHU, CBA3AHHbIX C KOMMNbIOTEPHOMN
nHdopmaumert, o6 mMccnesoBaHMM A0OKA3aTENbCTB B BUAE KOMMbIOTEPHOW MHPOpMaLMKM, MeTodax
NMOMCKa, NOSyYEHUA U 3aKPENIEHMA TaKUX AOKA3aTENbCTB.

ABTOp AaeT NoHATHE «POpPEeH3NKa» U pacKpbiBaeT ee akTya/lbHOCTb Ha CeroAHAWHUi aeHb. OH
OTMeyaeT, YTo popeH3mKa aKTyasibHa NPU pacciefoBaHUMN He TOJIbKO KOMMbIOTEPHbIX NPECTYNAEeHUN,
nen ob aBTOPCKMX MpaBax Ha NPOAYKTbl, NpPeacTaB/ieHHble B 31€KTPOHHOM BUAE, O AOMEHHbIX
MMEHax 1 Ap. cpeacTsax MHANBUAYANM3aLUKN B MIHTEPHETE, HO TaKXe 1 APYrnX BUAO0B NPECTYN/IEHNN,
HenocpeaCcTBEHHO He ABNAKOLWMXCA KOMMbIOTEPHBIMW, HO UMeroWMX LM poBbie cieabl. Tak»Ke NoKa3aHbl
chepbl NpUMeHeHUA GOPEH3UKN, KOUMUHANNCTUYECKAA XapaKTEPUCTUKA, 3TaNbl KOUMUHANUCTUYECKOTO
npouecca.

KnioueBble cnoBa:  ¢opeH3MKa, KOMMNbIOTEPHaAA  KPUMMMHAAUCTMKA,  pacciefoBaHue
KnbepnpectynaeHuii, bopbba c NpecTynHOCTbIO, CNELMANNCT, IKCMEPT, XaKep, Hay4yHaa nabopartopus,
COBpEeMeHHas TEXHUKaA.
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®OPEH3UKA - KOMNbIOTEP/TIK KPUMUHANTUCTUKA

AHpaTtna

Makanafa KOMNbOTEPANIK aknapaTneH 6annaHbICTbl KbIJIMbICTapAbl ally, KOMMbIOTEPAIK aknapat
TYpiHAEr Aanengemenepai 3eptrey, MyHAaAW Aanengemenepai isgey, any KoHe KamTamacbl3 eTy
aAicTepi KapacTblpblafaH.

ABTOp «dOpeH3nKa» YFbIMbIH Bepin, OHbIH, OYriHri KyHri e3eKTiniriH awagbl. On dpopeH3nKaHbIH,
TEeK KOMMbIOTEP/IIK KbI/IMbICTapAbl FaHa eMec, 3/IEKTPOHAbI TYpAe YCbIHbIIFAH eHiMaepre, LOMEHAIK
aTaynapfa XoHe WMHTepHeTTe AapanaHAablpyAblH, 6acka KypanzapblHa aBTOP/bIK KYKbIKTbl KOpFfay
icTepiH faHa emec, COHbIMEH KaTap TiKenel KOMMbOTEPIK KblAMbIC 60/bIM TabblAMalTbIH, CaHAbIK
isgepi 6ap KblMbICTapablH, 6acka Aa TypaepiH Tepreyae maHbi3abl eKeHiH atan eTteai. CoHaal-ak
dopeH3nKa KonaaHbly anacbl, KPUMUHAUCTUKALIK, CUMATTaMachl, KPUMUHANNCTUKANbIK, MNPOLLECTIH,
Ke3eHAepi KepceTiareH.

TyiiiHai ce3pep: dopeH3snKa, KOMNbIOTEPNIK KPUMUHANUCTUKA, KMOEPKbIIMbICTapAbl Teprey,
KbI/IMbICNEH KYpec, MamaH, capanLubl, Xakep, FbIbIMW 3epTXaHa, 3aMaHaym TEXHUKA.
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FORENSICS - COMPUTER CRIMINALISTICS

Annotation

The article discusses issues of solving crimes related to computer information, the study of evidence
in the form of computer information, methods of searching, obtaining and securing such evidence.

The author gives the concept of “forensics” and reveals its relevance today. He notes that forensics
is relevant in the investigation of not only computer crimes, cases of copyright for products presented
in electronic form, domain names and other means of individualization on the Internet, but also other
types of crimes that are not directly computer crimes, but have digital traces. The scope of application
of forensics, forensic characteristics, and stages of the forensic process are also shown.

Key words: forensics, computer criminalistics, investigation of cybercrimes, fight against crime,
specialist, expert, hacker, scientific laboratory, modern technology.

TepmuH «POpPEH3NKa» npomuso-
wen ot naTuHckoro «foren», 4Tto 3HaAUUT
«peybnepes popyMom», TO CTb BbICTYMIEHME Ne-
peacynom,cynebHole aebatol. TepmuH «forensics»
ABNSETCA  COKpalweHHon d¢opmon  «forensic
science», AOCNOBHO «cyaebHas HayKa», TO ecTb
HayKa 06 uccneoBaHUM AOKA3ATENbCTB — UMEH-
HO TO, UTO B PYCCKOM MMEHYETCA KPUMMHAINCTU-
Koi. COOTBETCTBEHHO, Pa3Aen KPUMUHANUCTUKK,
M3YYaloLMIM  KOMMbIOTEPHbIE  [0Ka3aTesbCTBa,
Ha3blBaeTCcA NO-aHIMUICKM «computer forensics».
MpW 3aMMCTBOBAHWM CNIOBO CY3MI0 CBOE 3Haue-
Hue. Pycckoe «(dOpeH3MKa» 03HAYaET He BCAKYHO
KPUMUHAZUCTUKY, @ WMMEHHO KOMMbIOTEPHYIHO.

dopeH3MKa (KoMNbloTEPHAsA KPUMUHANU-
CTMKa, paccnefoBaHue KubepnpecTynieHuin) —
NPUKAALHAA HayKa O PACKPbITUM NPecTynaeHun,
CBA3aHHbIX C KOMMbIOTEPHOM MHPOpMaLmelt, 0b
nccnefoBaHMM LMOPOBbIX AOKA3aTeNbCTB, METO-
[.ax NoO1CKa, NoJlyYeHUA U 3aKpenieHns Taknx Ao-
KasaTenbcTB. PopeH3nKa ABNAETCA NOAPAZAE/IOM
KPUMUHANUCTUKK, U PELLAET:

1) pa3paboTKa TakTMKM OPM 1 cneacTBEHHbIX
OENCTBMN, CBA3AHHbIX C KOMMbIOTEPHOM MHPOP-
maumein;

2) co3faHue MeToAoB, anmnapaTHbIX W Mpo-
FPAaMMHbIX WMHCTPYMeHTOB Ana cbopa u uccne-
[0BaHWA A0KA3ATENbCTB KOMMbIOTEPHbIX NPECTY-
NAeHUN;

3) ycTaHOBNEHME KPUMUHANUCTUYECKUX Xa-
PaKTEPUCTUK NPaBOHAPYLWEHWUNA, CBA3AHHbBIX C
KOMMNbIOTEPHOM MHPOPMaLMEN.

CerogHa GopeHsnKa akTyanbHa Npu paccieno-
BAaHWW He TOJIbKO KOMMbIOTEPHbIX NPECTYNAEHUN,
Aen ob aBTOPCKUX MpaBax Ha NPOAyKTbl, npea-
CTaB/IEHHbIE B 3/IEKTPOHHOM BUAE, O LOMEHHbIX

MMeHax U Ap. CPeacTBax MHAUBMAYyaNM3aLMW B
MNHTepHeTe, HO TaKKe W Apyrnx BMAOB NpecTy-
NAeHWn, HeNoCcpPeaCcTBEHHO He ABNAIOLLMXCA KOM-
NblOTEPHbBIMU, HO MMetoLWUX LndpoBbie cieabl.

Cpedu makux npecmynaeHuli HeobxoOumo
ommemume:

-TeppopU3M;

-0EeTCKYo NopHorpaduio;

-Kpaxku;

-YHUUYTOXKEHME OOBEKTOB MHTENNEKTYya/IbHOM
cobCcTBEHHOCTH;

-pMHaHCOBblE MpPeCTyn/ieHuA; NpecTynieHus
NPOTUB KOMMEPYECKOM TaliHbl;

-NPecTynaeHns c HeABUKMMOCTbIO;

-MOLUEHHNYECTBO U ap.

Codepbl NpuMeHeHUs:

1. PackpbiTve wn  paccnegoBaHue
JNIOBHbIX npecTynaeHui, B
durypupytoT  KomnbloTepHas nHbopmaums
KaKk OODBEKT MnocAraTeNbCTBa, KOMMbIOTEP KaK
opygue COBEepLlIeHMA MpecTynieHua, a Tak-
e Kakume-nnbo umdposblie [0KA3aTeNbCTBA.

2.CoopumnccnesoBaHne 4OKA3aTeIbCTBANATPANK-
OAHCKUX AeN, Koraa TakMe f0Ka3aTeIbCTBa MMEOT
BMA, KOMMbOTEPHON MHPOPMaLUK. OcobeHHO 3TO
aKTyasibHO MO Aenam O HapYyLeHMU NpaB UHTEeN-
NIeKTya/IbHOM COBCTBEHHOCTU, KOraa 0O6bEeKT 3TUX
npae npeacTtaBieH B BMAE KOMMbIOTEPHOW WH-
dopmaumnm — nporpamma gns 3BM, nHoe npowms-
BegeHue B umdposoi Gopme, TOBapHbLIN 3HAK B
cetm MHTepHeT, LOMEHHOE UMA U T.M.

3. CtpaxoBble paccnefoBaHuAa, NPoOBOAUMbIE
CTPaXoBbIMW KOMMAaHMAMMW KacaTe/lbHO BO3MOXK-
HbIX HAPYLUIEHWI YCA0BMIA AOFrOBOPA, CTPAXOBOTO
MOLUeHHMYecTBa, 0cobeHHO Ko Ja o0b6b-
eKT CTpaxoBaHUA npeacrasneH B

yro-
KOTOPbIX
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BMAE KOMMbOTEPHOW MHPOPMALMMU UAU TaKUM
0bbeKkTOM ABNsieTcA MHPOPMaLMOHHAsA cUCTeMa.

4. BHYTPUKOpNOpaTMBHbIE paccnenoBaHUs
NMHLMAOEHTOB 6e30MacHOCTM, KacatowWwmxca MHbop-
MaLMOHHbIX CUCTEM, a TaKKe paboTbl No npenoT-
BpaLLEHMIO YyTeUYKM MHIOpMALUKM, coaep:Kallen
KOMMEpPYECKYIO TalHYy U UHble KOHPUAEeHLMaNb-
Hble JaHHbIE.

5. 3agauu no 3awuTe rpaxkgaHamm CBOem aumy-
HOM MHbOPMAUUM B INEKTPOHHOM BUAE, CAMO-
3aWMTbl CBOMX NpaB, KOrAa 3TO CBA3AHO C 3/1EK-
TPOHHbIMW AOKYMEHTaMKN U MHPOPMALMOHHbBIMM
cMcTemamu.

KpMMUHaNMCTMYECKan XapaKTepuCTMKa BKO-
yaet criegytollee:

— crnocob coBeplueHUa NpecTynieHuns, npea-
MEeT NnocAraTesbCTBa;

—/IMYHOCTb BEPOATHOrO NMPEcTynHWKa U BEPO-
ATHbIE €ro MOTUBbI;

—/IMYHOCTb BEPOATHOrO NOTEPNEBLIErO;

— MexaHu3m obpasoBaHusA cneaos

— obcTaHOBKa M gpyrve TUNUYHble obcTos-
TenbcTBa 06pasoBaHuUA

JluuHocmb 8eposmHoz0 npecmynHuka. Oue-
HMBas BEPOATHOrO NPECTYNHMKa, Ba’KHee BCEero
015 Hac YCTAHOBMUTb YPOBEHb €ro KOMMeTeHUum
B obnactn UT. ITOT NnapameTp ABAAETCA KPUTU-
Yyecknm. B TexHMuyeckmMx metogax 60pbbbl, B CO-
PEBHOBAHMAX «CNPATaTb-HAUTU» WU «CTEPETb-
BOCCTAaHOBUTbY YPOBEHb CMeLnabHbIX 3HaHWUI
ABNSAETCA PellaloLLMM.

«Xakep» (HaumeHosaHue ycsnosHoe). OCHOB-
HOM MOTMBAUMEN 3TOro TUNA HapyliMTenen nAB-
NAITCA: UccnenoBaTeNbCKUi MHTEPEC, N0OO0MNbIT-
CTBO, CTPEM/IEHWNE A0KA3aTb CBOM BO3MOMKHOCTH,
yecTtontobue. Cpeacrsa 3aliMTbl KOMMbIOTEPHOM
MHbOpMaUUKM, ee HeadOoCTYNMHOCTb OHW BOCMPU-
HMMaIOT KaK BbI30B CBOMM crnocobHocTam. Heko-
TOpble MCCeAoBaTenu nonaraloT Heobxoaumol
YepToMl 3TOro TMMa XOopolMe 3HaHWs B obnacTu
UT n nporpammunpoBaHua.

E-6usmecmeH (HauMeHOB8AHUE  YC/108HOE).
ITOT TUN BEPOATHOrO NPECTYNHUKA He SBAAETCS
KBannbuumposaHHbiM UT cneymannctom u He
MMEET C/Y»KEOHOro NOMOMKEHMUA, KOTOPbIM MOXK-
HO 3/10ynoTpebutb. C camoro Hayana oOH nna-
HUPYET MMEHHO KPUMWHaA/NbHOE npeanpuatue,
OT/IMYHO OCO3HAET ero NpPoTMBO3aKOHHOCTb. Pe-
LUeHMe COBEPLINTb NPaBOHApPYyLIEHWE UMEHHO B
KoMMbloTEpPHOW (ceTeBoM) cpeae, a He B odnaiHe
OH NPWUHSA He 1M3-32 CBOUX 0COBbIX 3HAHWUI B 3TOM
0bnacTn U He n3-3a BHYTPEHHEN TATU K KOMMblO-
Tepam, a UCKNKYNUTE/IbHO Ha OCHOBE paLMOHanb-
HOro aHa/nM3a, TaKk byaer BbirogHee.

«MHcalidep» (HaumeHosaHuUe ycnoeHoe). He-
CKOJIbKO 60siee pacnpocTpaHeHHbIM TUMOM KOM-
NbIOTEPHOrO 3/10YMbILLEHHWKA ABAAETCA 4Yeno-
BEK, HE C/IMLLIKOM XOPOLLO BNAAEKOWMNIA 3HAHUA-
Mn B 0bnactu UT, 3aTo BRagetowmii 4OCTynom B
MHPOPMALMOHHYIO CUCTEMY B CUAY CAYXKebHOro
MONOXKEHMUA. YiKe CTaso 0OWMM MECTOM YTBEPK-
AeHue, 4To 60/blias YacTb «B3/IOMOB» KOMMbHO-
TEPHbIX CUCTEM COBepLUAeTcA U3HYTPU. MNoaTomy
npv paccnegoBaHUM HEMPABOMEPHOro A0CTyna
«UHCalaep» - NepBas BepcuA, KOTOPYI cneayet
paccmaTtpmeaTb. [larke eciv HenpaBoOMeEpPHbI A0-
cTyn 6bln ABHO CHapY!KW, CKOpee BCEro, OH CTan
BO3MOXHbIM M3-3a2 CrOBOpPa C MECTHbIM COTPYA-
HUKOM.

«benvlli ~ 8oOpomHuU4YOK»  (HaUMeHoBaHUe
yCa08Hoe). ITOT TN NPeCTynHWKa NpeacTaBnaer
coboi AAaBHO M XOPOLIO W3BECTHOrO Ka3HOKpa-
3, HO TO/IbKO CMEHMBLLEr0 MHCTPYMEHTbI CBOEW
OeATENbHOCTM HA KoMMbtoTep. Kpome xuuieHuA
3[eCb BO3MOMHbI B3ATKM, KOMMEpPYECKUI noa-
Kyn, He3aKOHHOe UCMNoNb30BaHWE MHbOPMaALMK,
COCTaBAAOWEN KOMMEPYECKYIO TaWHy, pasnny-
Hble BMAbl MOLLEHHMYECTBA U TaK Aanee. B otau-
yme OT «MHCcalaepa», STOT TUM 3/10YMbILLEHHUKA
MMeeT MMHUMANbHYIO KBainduKaumio B chepe
NT 1 KOMNblOTEP KaK OpyAuMe COBEpPLUEHUA npe-
CTynneHua He ucnonb3yet. KomnbloTep 3aecb
BbICTYMaET TO/IbKO KaK HOCUTE/b C/Ief0B, A0KaA3a-
TENbCTB COBEPLUEHMA MPECTYNAEHUA.

Mo cBoMM MOTMBaM «besible BOPOTHUYKUY MO-
ryT 6bITb pa3feneHbl Ha mpu 2pynnel:

1. 3noynotpebnatowme CBOUM CAyKeOBHbIM
MONOKEHMEM W3 YyBCTBA 0OMAbI HA KOMMAHMIO
AN pyKkoBoauTenen. Ux cneayeT UCKaTb cpegu
OONTO NpopaboTaBlUMX COTPYAHUKOB. [Mpuyem
ONA BO3HWMKHOBEHMA MOTMBA MECTM COBCEM He
00653aTe/IbHO Ha/NMuMe AeNCTBUTENbHOM 0buabl
CO CTOpPOHbI paboToaaTens. B 3HaunTeNnbHOM Ya-
CTM C/ly4aeB, KaK OTMEeYaNoch Bbllwe, 0buapbl 3!
OKa3bIBAOTCA BbIMbIWAEHHbIMU. TaKON 0BUIKEH-
Hblli, 06OMAEHHbIM N HEJOCTOMHO OnJaynBae-
MbIi 3/10yMbIWJIEHHMK Yallle BCEro BOPYET, YTo-
6bl «KOMMNEHCUPOBaTby AKO6bI HEAOMOAyYeHHOoe
oT paboTtoaatens. Ho 6biBatoT U H6ECKOPbICTHbIE
MCTUTENIN, KOTOPble He MPMOBpPETAIOT BbIrOAbI OT
CBOMX HE3AKOHHbIX AEeNCTBUN MO0 MO ITUYECKUM
coobparkeHuaMm (peke), NMbo ANA CHUNKEHUA Be-
POATHOCTM PACKPbITUA NPeCTynaeHna (Yawe).

2. becnpuHUMNHbIE PACXUTUTENN, HE UMELD-
LwmMe MopasibHbIX 6apbepoB M BOpytoLMe TONbKO
NOTOMY, YTO NPEACTaBMAACh TaKas BOSMOXKHOCTb.
Ons nogobHbIX «Bbenbix BOPOTHUYKOBY» XapaKTe-
PEH HEJONTUI CPOK CAYXKObl HAa LOMKHOCTM [0
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Hayana 3noynoTpebneHunit. [oBoAbHO YacTo 3a
TAaKMM MMEEeTCA KPUMMHANbHOE NpoLusioe.

3. KBa3uBbIHYXAEHHbIE PACXUTUTENM, NMONaB-
lWKe B TAXKENI0e MaTepuasibHOe MNOJIOXKEHUE, B
MaTepPUaNbHYO UM UHYHO 3aBUCUMMOCTb OT ANLA,
Tpebyowero coBepWmUTb XULLEHNE WU MOLUEH-
HuyecTBo. Kak npasuio, nopobHble npobiembl
TPYAHO CKPbITb OT OKPYKAOLWMX - KPYMHbIN Npo-
UrPbILL, HAPKOMAHUA, CEMENHbIN KPU3nC, Heyaa-
4y B BU3Hece. ITa rpynna pacxmtutenein meHee
OCTOPOXKHA, OHW HE MOTYT AOATO NOArOTaBAMBATb
CBOM MpPEeCTyn/ieHus, KaK 3TO AeNatoT nepsble U
BTOpbIE.

«AHmMucoyuaneHeblli  mun»  (HOUMeHo8a-
Hue ycnosHoe). TaKKe OTMevasnuCb WHTepHeT-
MOLUEHHWKK, KOTOpble PYKOBOACTBOBA/NNUCH He
TO/IbKO M3BNeYeHUeM Npubbian. Bonee Toro, ux
MPEeCTYNHbIA [0X04, 4acTo 6blBan MeHblUe, Yem
cpefHAs 3apnsaTta CneuvanncTa ToM »Ke KBanu-
duKauumn. MoTMBOM AR COBEPLUEHUSA MOLLEH-
HWYEeCTBa ABNANACL aHTUCOLMANbHAA NCMXoNaTmA
(coumonaTtma) TakMx UL, U UX NATONOTUYECcKas
TAra K BeAEHMIO NOAO0OHbIX «Urp».

Lpyaue crnocobel cosepuieHus npecmyrise-
HusA.

— Knesema, ockopbaeHuUs U akcmpemucmcKue
delicmsus 8 Cemu.

— DoS-amaku - cnocob unun aTaka TMNa «OTKas3
B 06CNYKMBAHMM» ABNAETCS OAHMM U3 BUAOB He-
NPaBOMEPHOro A0CTyMNa, @ UMEHHO TaKoro, KOTo-
pbIi NPUBOAMUT K BNOKMPOBAHUIO MHDOPMALUN U
HapyLweHunio paboTbl IBM u nx cetu.

— [edpelic - TMN XaKepCKOM aTaKku, NpPU KOTO-
poW rnaBHanA (Mnu apyras BaxKHan) cTpaHUua Beb-
caliTa 3aMeHseTca Ha Apyryto.

— BpedoHocHble npozpammsi

— Kapdepcmeo - 3TO MOLIEHHWYECKan aen-
TENbHOCTb C NJIAaCTUKOBbIMM KapTamMu C Le/blo U3-
B/IeYEHMA NPUOLINK.

— HapyweHue asmopcKux npas 8 oaliH, Ha-
pyweHue asmopcKux npas 8 Cemu

— duwuHe - 3TO BbIMaHMBaHMeE y NOTEPMEBLUNX
NX KOHPUAEHLMANBHbIX AaHHbIX METOAAMM COL M-
a/IbHOW MHXKeHepun

— KubepcksommuHe - STUM TEPMUHOM MMEHY-
eTca npuobpeTeHMe LOMEHHOIO UMEHWU C LEeNblo
ero HegobpPOCOBECTHOIO UCMNONb30BaHUA NGO C
Lenblo He AOoMNycTUTb ero J0H6pPOCOBECTHOIO MUC-
NOAb30BAHMUA APYTVM ULLOM.

Momepneswuli. O4eBUAHO, YTO NOTEPMEBLUNIA
paHee y)e MNosb30Ba/cA YCNyramu WHTEpPHeT-
MarasmMHOB, MOCKO/IbKY CamMO WCMNOAb30BaHWUE
3TOro BMAa TOProsau A/1A 06blYHOIo YeNOBEKA He-
NPUBbLIYHO, TPebyeTcA BPems, YTOObI peLunTbea U

NPWBbIKHYTb MOKYMaTb TOBAPbl TAKMM cnocobom.
CTO/b e 04YeBMAHO, YTO MOTEPNEBLUUI ABNAET-
€A NONb30BaATENEM OAHOM U3 NAATEXKHbIX CUCTEM,
KOTOpble MCNO/b30BaIM MOLUEHHUKM. TaKKe no-
TepneslleMy CBOMCTBEHHO A0 MOC/AeAHEro Mo-
MeHTa HafeATbCA, YTO ero Bce-Taku He 0bMaHyK
WAN 3TO BbINO CAENAHO HEYMbILUNEHHO.

Smanel

KpumuHanucmuyecKudli
NpPoBOAAT CMeuManmncTbl
OEeNTb Ha YeTbipe 3Tana:

1) cbop;

2) uccnepoBaHue;

3) aHanus;

4) opopmneHue pesynbTaTos.

Ha nepsom amane nponcxoguT cbop Kak MH-
dopmaumm camoit no cebe, Tak U HOCUTENEN KOM-
nbtoTepHon MHbopmaummn. Coop JOMKEH conpo-
BOX/aTbCA aTPUOYyTUpPOBaHMEM (NOMETKOM), YKa-
3aHMEM UCTOYHUKOB U MPOUCXOMKAEHMA AAHHbIX
1 06beKToB. B npouecce cbopa AoMKHbI obecne-
YMBATHLCA COXPAHHOCTb M LLENOCTHOCTb (HEM3MEH-
HOCTb) MHPOPMALLMK, @ B HEKOTOPbIX C/TyYasnX TaK-
e ee KoHoMAeHLManbHoOcTb. Mpu cbope nHoraa
NpUXoaMTCA NpesnPUHUMaTL CreunanbHble Mepbl
ONA PUKcaLMmn HeAoNroBeYHOM MHPOpPMaLMK, Ha-
npumep, TEKYLLMX CETEBbIX COEAMHEHUI UK CO-
OEPXMMOro onepaTMBHOM NaMaATM KOMMbIOTEpPA.

Ha emopom amane npon3BoguUTCA SKCNepT-
Hoe wuccnepoBaHuMe cobpaHHOW MHbOPMauun
(obbekTOoB HOcuTenen). OHO BKAIOYAET M3BAe-
yeHune/cumTbiBaHME MHPOPMALMN C HOCUTENEN,
OEKOAMPOBaHUE U BblYIEHEHWE U3 Hee TOM, KOTOo-
pas oTHocUTCA K Aeny. HekoTopble ncciesoBaHna
MOryT 6bITb aBTOMATU3MPOBaHbI B TOW UN UHOM
cteneHun. Ho paboTaTb rO/I0BOM M PyKamM Ha 3TOM
3Tare 3KcnepTy BCe paBHO Npuxoautca. Mpu aTom
TaKXKe A0/MKHa obecneymBaTbCA LLENOCTHOCTb MH-
dbopmaLmm ¢ nccnenyemblx HOCUTENEN.

Ha mpemoeem smane wn3bpaHHas MHopma-
UMSA aHanu3npyeTca Aaa NosydyeHUa OTBETOB Ha
BONPOCHI, MOCTaBAEHHbIE Mepes IKCNepTOM MK
cneumanuctom. NMpu aHannse AONKHbI UCMONb30-
BATbCS TO/IbKO Hay4Hble METOAbI, JOCTOBEPHOCTb
KOTOPbIX MOATBEPKAEHA.

Yemeepmeobili aman BKAtoYaeT opopmneHue
pe3ynbTaToB UCCeA0BaHUA U aHaNN3a B YCTAaHOB-
JIEHHOM 33aKOHOM M MOHATHOM Hecneumaanctam
dopme.

OnepamusHO  PO3bICKHbIE ~ MepOornpuUAMUS.
Mpn PacKpbITUM KOMMbIOTEPHbIX MNPECTYNIEHWN
Ha BEPOATHOCTb YyCMexa CW/bHO BAMAET B3au-
MOZENCTBME C ABYMA BMAAMM CYOBEKTOB: cre-
LUMAnMCTamMmmM M onepaTopamum c€BA3u. HacTonbKo

npouecc,
MU 3KCNepThbl,

KOTOPbIN
NPUHATO
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CUNIbHOW KOppenaumMm Mexay coaencTtsuem C
MX CTOPOHbI M YCMEXOM PACKPbITUA HEeT, NnoXa-
YA, HWU ONA KaKUX OPYTUX TUMOB NPecTynaeHu.
CneunanbHble 3HaHUA B obnactu UT, Tenekommy-
HUKaUMI, NPOrpaMMMUPOBAHMA U 3aWUTbl MHDOP-
Mauumn Tpebytotca ByKBaSIbHO Ha KaKAoM 3Tane
— OT OOHapy*KeHUs NPU3HAKOB NPeCcTynjaeHus Ao
noanepKaHua obBMHeHMA B cyae. MCTOYHMKOM
cneupnanbHbIX 3HaHWMIA ABnaeTca cneumanuct. Co
CTOPOHbI cnefoBaTena WaM onepynosiHOMOYEH-
HOro 6b1710 Obl CIMWKOM CaMOHAZEAHHO PACCYM-
TbIBaTb HAa COBCTBEHHbIE 3HAHMA B 3TUX 0BNACTAX.
Hactoawwmm WUT npodeccmoHanom CTaHOBATCA
nocne oby4eHua B By3e M HECKO/IbKMX NeT pabo-
Tbl MO COOTBETCTBYIOLWEN cneumnanbHocTU. MNony-
YNTb SKBMBAJIEHTHbIE 3HAHWA, MPOYNTAB KHUTH,
nobecesfioBaB cO cCneuMannctamum u paccneno-
BaB AECATOK APYrol KOMMbHOTEPHbIX NpecTynne-
HWIM, HUKAK He BO3MOXHO. XOTA MANO3MA BCes-
HaHWA MOXeT BO3HMKHYTb. El0 yacTo cTpagatoT
HaunHaowme. Jna TakMX OarKe CyLecTByeT 0Co-
Bbli TEPMUH AMNETAHT, K4aMHUKY, KOTOPbIA CUU-
TaeT ceba 3Hatowmum. CneumdurKa 31Ol oTpacau
TakoBa, YTO B npouecce obyy4yeHUAa [0BOMbHO
TPYAHO YBUAETb CBOW «TOPU3OHT HE3HAHUAY, YTO-
Obl aleKBaTHO OLLEHUTb COBCTBEHHbIN YPOBEHD.
OcobeHHocmu ocmompa Kommnetomepad. Kor-
Oa cnefbl COBEPLUEHHOro NpecTynjieHna u BoO3-
MOKHble J0Ka3aTeNbCTBa HaXxo4ATCA B LMdpPOBONM
dopme (B popme KomMnbiOTEPHOM MHPOPMaLMK),
nx nonyyeHuve, oduKcauMa M OOKYMEHTMpPOBa-
HWe NpeacTaBAAT ONpeaeNeHHYI0 CA0XHOCTb.
B oT/I4Me OT MHOTMX MHbIX BUAOB JOKA3aTeNbCTB,
KOMMbloTepHasa MHGOPMaLLMA He MOXKET BOCNpPU-
HMMaTbCA Ye/I0BEKOM HernocpeaCcTBEHHO — [/1a3a-
MW, yLIamm, nanblamm. BocnpmHuUmaTb ee MOXKHO
TOJIbKO Yepes NocpeaCcTBO TEXHUYECKMX annapart-
HbIXMNPOrpamMHbIXcpeacTs. [puyemKoNnN4ecTBo
N CNOXHOCTb 3TUX TEXHUYECKUX MOCPEeaHUKOB Ha-
CTO/IbKO BEJIMKM, YTO CBA3b MEXAY UCXOOHOM UH-
dopmaumen n Tem, 4TO Mbl BUAUM HE IKPaHe, He
CAVLLIKOM NPAMAnA U AaNIeKOo He Bcerga o4eBnaHas.
CnepyeT nNpu3HaTb, YTO OCMOTP KOMMbIOTEPHOM
MHbOpPMaALUM — 3TO He BMOJHE OCMOTP, @ CKO-
pee MHCTPYMeHTaNbHaA MPOBepKa, Tpebytowan
onpeaeneHHbIX 3HaHUI 06 NCMNOIb3yeMbIX TEXHU-
YeCKUX cpencTsax, MPUHUMN OEeNCTBUA KOTOPbIX
He Bcerga o4yeBMAeH. BepoAaTHOCTb owMbUTbCA
N yBUAETb He TO, YTO eCTb Ha CaMOM Jene, npu
S5TOM NOBbIWEHHaA, AarKe MNpU OTCYTCTBUU Le-
JleHanpaB/ieHHOr0  BO34EWCTBMA  MPOTUBHMKA.
BbICKa3blBa/sIOCb MHEHWE, YTO HA OCHOBAHMW Bbl-
LLIEN3/I0KEHHOTO OCMOTP KOMMbIOTEPHOMN MHDOP-
Mauum BoObLLEe HeZoMycTUM, a CleayeT Bceraa

NPOBOAUTb IKCNEPTUIY.

OcobeHHocmu makmuku obbicka. Korga wc-
KOMble [0Ka3aTe/IbCTBA MOFYT COAEP!KaTbCA Ha
KOMMbIOTEPHbIX HOCUTENAX, ODbICK cneayeT npo-
BOAMUTb COMMACHO HUMKEWU3NOMKEHHBIM NPaBUIaM,
4yTO6bI 06ECneYnTb 3aKOHHOCTb U LOKA3aTENbHYIO
cuny.K KOMNbOTEPHbBIM HOCUTENAM MHbOPMaLUK
OTHOCATCA CbEMHbIE U HECbEMHble MarHUTHble
OUCKM, KOMNAKT - gucku (CD), DVD ancku, dnsw
- HaKonuTenu, OnTUYEeCKUe AUCKU, MarHUTHble
KapTbl, LMdpPOBbIe KacceTbl U HEKOTOPbIE ApYrue.
Takne HOCUTENM MOTYT COAEP!KaTbCA B Nepco-
Ha/lbHbIX KOMMNbIOTEPAX, CEPBEPAX, KOMMYHUKA-
LMOHHOM 060pyA0BaHMM, HANAAOHHbBIX KOMMbIO-
Tepax (KMK, PDA), KommyHMKaTopax, cmapTdo-
Hax, MobUNbHbIX TenedoHax, unudposbix hpoToan-
napaTax U BUAeOKaMepax, Naeepax u MHOMN Apy-
ro nofobHOM TexXHUKe — BCA TaKaAa TEXHWKa CO
BCTPOEHHbIMW HOCUTENAMM U3bIMAETCA LLESIMKOM.
[pyrve BuAbl TEXHUKM He COoAep)KaT [ocCTyn-
HbIX MONb30BATEND HOCUTENEW KOMMbIOTEP-
HOM uHbOpMaLMM, NOSTOMYy ee UM3bIMaTb
WA uccneposaTb He obaAsaTenbHo. Tako-
BbIMU ABNAIOTCA: MNPUHTEPbI, CKaHepbl, dakKc
- annapaTtbl, a TaKXe K/aBMaTypbl, MOHWUTO-
pbl, MbIWK, AMKONCTUKM, 3BYKOBbIE KOJNOHKM.
CnefyeTnomMHUTb, YTOTEXHUKA CTPEMUTENBHO Pas-
BMBAETCA U AOCTYMHbIE NO/Ib30BaTE/N0 HOCUTENN
MOFyT3aBTPaNOABUTLCABCOCTABETAKUXYCTPONCTB,
KaKue eLle CerofHa nux He MMetoT.

OcobeHHocmu pabomel ¢ nomepnesuwu-
mu.  KomnbioTepHas  uHPopmaumsa  umeet
CBOWMCTBO /IerKO U ObICTPO yTpaumBaTtbeA. 3a-
OepXKKa npu  cbope [0KA3aTeNbCTB  MONKET
npuMBecTM K UX Henoay4yeHuto. loatomy no-
TEpneBWNUX W CBUAETENEeN Hafo ONpPOCUTb Ha
npeaMeT TakMX A0Ka3aTeNbCTB KaK MOXHO Obl-
CTpee, He A0XKMAAACb 0dMLMaNbHOTO AONpoca.
Y nomepneswux u o4esudyes cnedyem y3HamMeo
cnedyrouee. NpecTynneHuns, cBA3aHHbIE C 3/eK-
TPOHHOM NoYTOM:

- agpeca 3N1eKTPOHHOW NOYTbl — KOPPECMOH-
AeHTa 1 ero cobCcTBEHHbI;

- COXPaHMNOCb N1 COOBLLEHME 3NEKTPOHHOM
noyTbl (MMCbMO), e MMEHHO OHO COXPaAHEHO;

-ecnn coobLeHme COXpaHeHo, N NpocuTe nepe-
[0aTb ero TakK, Ytobbl 6b11M gocTynHbl BCE cnyrkeb-
Hble 3aro/0BKM, KaK 3TO CAeNaTtb, 3aBUCUT OT UC
No/b3yemMoM NPorpammbl KANEHTa;

- KaKas nporpamma K/JAWeHT MCMNo/b30Banachb
nnbo KaKkol BebuHTepdenc.

OpraHamu BHYTpeHHUX fen PK B Tekywem
rofy 3apernctpupoBaHbl aKTbl XULLEHUN fae-
HEXHbIX CPeACTB C OAHKOBCKMX CYETOB C WC-
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NoAb30BaHMEM BPEAOHOCHbIX nporpamm. He-
NPaBOMEpPHbIA [O0CTyN OCyWwecTBneH K uHop-
MaLMOHHbIM cUCTEMaM Tpex OaHKoB BTOPOro
YPOBHA. «XaKepamu UCNONb30Ba/NCh Bpeao-
HOCHble MpOrpammbl, KoTopble obecneynBa-
NV yAAneHHbI [JOCTYN K YNPaBAEHUIO [OEeHEeX-
HbIMM cpeacTBamu», — coobwwunn B8 MB/L, PK.
PaHee coobWanochb, 4TO XaKePCKMM aTakamM Moa-
Beprimcb "HypbaHK" n "BaHk LeHTpKpeanut". B
mapTe 2023 r. Kaspi Bank, Halyk Bank, Qazkom,
"BaHK AcTaHbl" 1 "CbepbaHK" 0bpaTmamch K Ka-
3axcTaHuam. Kak oTmeTuamn 6aHKM BTOPOro ypos-
HA, 32 NOCNeAHUEe HECKO/IbKO HeaeNb MeXAyHa-
poAHble KMOEPMOLIEHHUKWU NpeanpuHAN pag
MOMbITOK XULWEHUA AeHer ¢ BaHKOBCKMX CYETOB
KasaxcTtaHueB. OfHaKO GUHAHCOBbIE WMHCTUTYTbI
3aBepuan, 4To BaHKOBCKME OHMANH-CePBUCHI Ha-
[AEXHO 3aLMLLEHbI OT B3/IOMa.

B CBA3M C aKTya/IbHOCTbIO MpPeaoTBpaLLEHMSA
npecTynneHuii, MMerwmx undpoBble cneabl,
CerofHA BO BCEM LIMBW/IM30BaHHOM MWpe BO3-
pacTaeT 3HauyeHne GOPEH3UKKU U, ClefoBaTe/b-
HO, NOTPebHOCTb NOATOTOBKW CMELManncTos,
BNALEIOLLNX TEOPUEN M MPAKTUKOW NMPUMEHEHMSA
3HaHWUI 0 UMPPOBBIX AOKA3ATENbCTBAX B AE€ATE/b-
HOCTWM CfedoBaTens, A03HaBaTeNns KpUMUHaIM-
cTa, akcnepTa. PopeHsMKa, C OA4HON CTOPOHBI,
MMEET YETKO BbIPaXKEHHYH TEXHUYECKYIO COCTaB-
NAOLLYIO, C APYroi MMen NpuaoXkeHue K obecne-
YEeHWI0 CyAOoNpPOM3BOACTBA [lOKA3aTe/NbCTBaMMU,
HenocpeacTBEHHO ABASETCA YacTblo topuanye-
CKMX 3HaHW. MIMeHHO TaKol nogxog no3BoauUT
obecneynmTb KPUMMHANUCTUYECKYIO MOATOTOBKY
NpPaBOOXPaHUTENbHbIX OPraHOB pacciefoBaHMA
K peweHnio 0603HauYeHHbIX BONPOCOB Ha CoBpe-
MEHHOM YpPOBHe.
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BOMPOCHI UCMNOJIb3OBAHUA MATEPUANNOB
ONEPATUBHO-PO3bICKHON AEATE/NIbHOCTU B
ODOKA3bIBAHUU

AHHOTauuA

B cTaTbe cPopMynMpoBaHbl YCAOBMA WMCMNOAb30BAHMA B [OKA3blBaHMA MO YrOJIOBHbIM Aeflam
MaTepuanoB ONepaTUBHO-PO3bICKHON AeATeNbHOCTU yAoBAeTBOpAlOWwMe TpeboBaHMA Yro/IOBHO-
npoLeccyanbHoro 3akoHoaatenbctea PK. ABTOp nogpasaensaeT pesynibTaTbl NPOBEAEHUA ONepPaTUBHO-
PO3bICKHOW AeATENIbHOCTM Ha ABe rPynmnbl AaHHbIX, TAKME, KaK PpaKTUYeCcKmne faHHble, HEMOCPeaCTBEH-
HO YKa3blBaloLLME HA MPU3HAKM YTOJI0OBHOMO NPAaBOHAPYLIEHWUA, KOTOPble MOTYT BblTb MCMONb30BaHbI
B YrO/IOBHOM MPOLECCe B KAaYeCcTBe A0Ka3aTeNbCTB U GaKTUYECKME AaHHble, KOTOPbIe HOCAT BCMOMO-
raTesibHblil xapaKktep. JenatTca BbIBOAbI, YTO ANA TOro, YTOObl CTAaTb AOKA3aTENbCTBAMM, Pe3ynbTaThl
0OnepaTUBHO-PO3bICKHOM AeATENbHOCTU AOKHbI OTBEYATb TAKOMY PALY YCNOBUM, KaK NOSYYEHME WX B
X0/4e NpoBeseHMA ONepaTUBHO-PO3bICKHBIX MEPONPUATUIA, MPAMO YKa3aHHbIX B cT. 11 3akoHa PK «06
0OnepaTUBHO-PO3bICKHOM AeATENbHOCTMY, NPOBEAEHME ONEPATUBHO-PO3bICKHbIX MEPONPUATUIA YNOoN-
HOMOYEHHbIM Ha TO OpraHamm, ykasaHHbIM B 3akoHe PK «O6 onepaTMBHO-PO3bICKHOM AeATENIbHOCTUY,
NPW HAIMYMM 3aKOHHbIX OCHOBAHWI, NpeaycMoTPeHHOM B CT. 10 3aKoHa 1 pe3ynbTaTbl MPOBEAEHHbIX
0OnepaTUBHO-PO3bICKHbIX MEPONPUATUIN AONKHbI HAXOAUTb OTPAXKEHME B ONEPATUBHO-CAYHKEDHbIX 0-
KYMEeHTax.

KnioueBble cnoBa: KOHCTUTYLUUA, ONepaTUBHO-PO3bICKHAA AeATe/IbHOCTb, ONepPaTUBHO-PO3bICKHbIE
MepOoNpUATUA, A0Ka3aTeNbCTBa, AOKa3blBaHWE, YyrofioBHOE Aeno, GaKTUYeckue AaHHble, UCTOYHWUKMU
MHbOpPMaLMK, CeaCTBEHHbIE AENCTBUSA, YTONIOBHbIN NpoLecc.
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YKEAEN-130ECTIPY KbI3METIHIH, IC-LLAPANIAPbIHbIH, MATEPUANIAAPbIH
OONENAEYTE NAWAANAHY LUAPTTAPDI

AHpaTtna

Makanaga KasakctaH Pecny6amKacbiHbIH, KbIIMbICTbIK iC *KYPFisy 3aHHaMacblHbIH, TajaanTapbliH
KaHaFfaTTaHAbIPATbIH KbIIMbBICTBIK icTep OOMbIHLWA Keaen-isfectipy KbI3MeTiHiH, maTepuangapblH
Oanengemenep peTiHae nalganaHy WapTTapbl TYKblpbiMAanfaH. ABTOp Keaen-i3gectipy KbI3MeTiHiH,
HOTUKENEePiH KbIIMbICTbIK, iC XKYpri3yae Asanengeme peTiHae nanganaHyra 601aTbiH KblIMbICTbIK KYKbIK
6y3yLWbINbIK BenrinepiH Tikenen KepceTeTiH HaKTbl AePEKTEp KoHEe KeMEeKLUi cMnaTTafbl AEPEKTIK ae-
pekTep CUAKTbI eKi Tonka beneai. Jonengeme 60ay YWiH Kenen-i3gectipy KbI3MeTiHiH, HaTUKenepi
ocbl H6anTa TiKenen KepceTiireH Keaen-isgectipy ic-lwapanapbl KesiHae onapablH, anblHybl CUAKTbI
GipKaTap WapTTapFa CoMKec Kenyi Kepek AereH KopbITbIHAbI KacanfaH. "HKeagen-isgectipy KbiameTi Ty-
panbl" KasakcrtaH PecnybaunKkachkl 3aHbiHbIH, 11-6abbIHbIH, 1-TapmarbiHAa Ke3aenreH "Megen-isgecTipy
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KbI3MeTi Typanbl" KasakcTaH PecnybmMKacbiHbIH, 3aHbIHAA KO34EATEH YaKINeTTi opraHaapablH, *Keaen-
i34ecTipy KbI3METiH 3aHAbl Herizgep 6onFaH Ke3ae Ky3ere acbipybl. yliH OHepae. 3aHHbIH, 10-6abbiHAa
YKQHE XKYprisinreH keaen-isgectipy ic-lapanapblHblH HITUMKENEPI Kefen KaHe KbISMETTIK KyXKaTTapaa
KepceTinyi Tnic.

TyiiHgi ce3aep: KOHCTUTYLMSA, }KeaeN-i3gecTipy KbI3MeTi, eaen-isaecrtipy KbiIsmeTi, Aanengemenep,
Oanengey, KblIMbICTbIK, iC, HAKTbl AepeKTep, aknapaT Ke3aepi, Teprey apeKeTTepi, Kbl/IMbICTbIK Npo-
Lecc.
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ISSUES OF USING MATERIALS FROM OPERATIONAL INVESTIGATIVE ACTIVITIES
IN EVIDENCE

Annotation

The article formulates the conditions for using materials from operational investigative activities in
evidence in criminal cases that satisfy the requirements of the criminal procedural legislation of the
Republic of Kazakhstan. The author divides the results of operational investigative activities into two
groups of data, such as factual data that directly indicates the signs of a criminal offense, which can be
used in criminal proceedings as evidence, and factual data that is of an auxiliary nature. It is concluded
that in order to become evidence, the results of operational investigative activities must meet a num-
ber of conditions, such as their receipt during operational investigative activities, directly specified in
Art. 11 of the Law of the Republic of Kazakhstan “On Operational-Investigative Activities”, carrying out
operational-search activities by authorized bodies specified in the Law of the Republic of Kazakhstan
“On Operational-Investigative Activities”, in the presence of legal grounds provided for in Art. 10 of the
Law and the results of operational investigative activities carried out must be reflected in operational
and official documents.

Key words: constitution, operational investigative activities, operational investigative activities,
evidence, proof, criminal case, factual data, sources of information, investigative actions, criminal pro-
cess.

B cooTtsetcTBMM cT. 121 n.1 VMK PK aoKa3biBa-  ONEPaTUBHO-PO3bICKHbIX MEPOMPUATUI NO Npes-

HWe COCTOUT B COBMPAHUM, UCCAeL0BAHNN, OLLEH-
K€ M WUCNONb30BAHUM [A0KA3ATENbCTB C Lebio
yCTaHOBMEHUA 0BCTOATENbCTB, UMEIOLLMX 3HaYe-
HWe A1A 3aKOHHOro, 060CHOBAHHOIO M cnipaBes-
JINBOTO paspelueHns aena.

YcTaHOBAEHME TaKOW COBOKYMHOCTU ¢aKToB
N 06CTOATENBCTB, UMEIOLLMX 3HAYEeHMe ANA pas-
peLleHma YyronoBHOrO Aena nNpu Nomolm AoKa-
3aTeNbCTB, MO CyLEecTBY HEBO3MOXKHO 6e3 npose-
OEeHWNs oNepaTUBHO - PO3bICKHbIX MEPOMPUATUIN U
NCNONb30BaHMA ONepPaTUBHO-PO3bICKHON UHOP-
maumu.

B cr. 14 3akoHa PK «0O6 onepaTuBHO-
PO3bICKHOW AeATEeNIbHOCTU» YKa3bIBaeTCA, YTO pe-
3ynbTaTbl OP moryT 6bITb MCMO/Ib30BaHbI B Ce-
OYHOLNX HanpaBaeHUsX:

— MaTepuanbl, MONYYEeHHble B npoLecce
OonepaTUBHO-PO3bICKHOM  AeATeNbHOCTU, MOTyT
6bITb MCMONb30BaHbI 418 NOATOTOBKM M OCYLLECT-
BNEHWUA CNeACTBEHHbIX AEUCTBUN M MPOBeAeHUs

YNPEeXKAEHUIO, MPeceYyeHUto U PacKpbITUIO npe-
CTYMN/IEHWIA, @ TaKXe B MpoLecce A0KasbliBaHWA
MO YroIoBHbIM AeslaM NpWu YCI0BUKM UX NPoOBep-
KW B COOTBETCTBUWM C MOJIOKEHUAMMU YrONIOBHO-
npoLeccyasbHOro 3akoHoAaTenbcTBa Pecnybnu-
KM KasaxcTaH, pernameHTupylowumn cbop, wmc-
c/lejoBaHNE U OLLEHKY A,0KA3aTe/bCTB;

- MaTepwuasnbl ONEepaTUBHO-PO3bICKHOW Aes-
TE/IbHOCTM MOTYT 6biTb MCMOAb30BaHbI MPU Bbl-
NONHEHUWN APYrUX 3a4ad, NPeayCMOTPEHHbIX CTa-
Tbel 2 HacToAWEro 3aKoHa, Nocae UX NPOBEPKM
B NopsAAKe, YCTAHOBJEHHOM 33aKOHOAATENbCTBOM
Pecny611Ku KasaxcTaH, 3a UCKOYEHMEM Pe3y/ib-
TaTOB, MOJIYYEHHbIX B XOA€ Pa3BeLblBATE/IbHOM U
KOHTppa3BeabliBaTeIbHOW AEATENbHOCTH, A1 KO-
TOPbIX NOPALOK UX UCMO/Ib30BaHMA YCTAHAB/IMBA-
€TCA BeLOMCTBEHHbIMU HOPMATUBHbIMM aKTaMM.

- MaTepwuasnbl, NOJlyYeHHble B pe3y/ibTaTe npo-
BeAEeHMA ONepaTUBHO-PO3bICKHbIX MePONpPUATUIA,
00 obneyeHma ux B popmy, NpeaycMOTPEHHYHO
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Yro/NI0BHO-MPOLLECCYaIbHbIM 3aKOHOAATEIbCTBOM
Pecny6ivkn KasaxcTaH, nmbo npu OTCYTCTBUM
BO3MOKHOCTU BBECTM MX B Yro/0BHbIM Mpouecc
He ABAAITCA OCHOBAaHMEM [AJ/1A OrpaHuYeHus
npas, cBoboA, M 3aKOHHbIX MHTEPECOB ¢usnYye-
CKMX U IOPUANYECKUX NNLL;

- He nopgsexKaTt pasrnalieHuto ceegeHua o6
OpraHu3aumMM onepaTMBHO-PO3bICKHOW aAesTesb-
HOCTM, O KOHKPETHbIX OMepaTUBHO-PO3bICKHbIX
MepOonpUATUAX, UCTOYHMKAX M cnocobax nonyye-
HMA MHPOPMALMK, COCTABAAIOLLEN FOCYAAPCTBEH-
HYIO MM MHYIO OXPaHAEeMylo 3aKOHOM TaiHy, 3a
MCKNIOYEHMEM CyYaeB, NPeayCMOTPEHHbIX 3aKO-
HoAaTenbCcTBOM PecnybaunKku KasaxcTaH, a Takke
cBeAeHMn, 3aTparnBatoLLme IMYHYIO0 KU3Hb, YeCTb
M LLOCTOMHCTBO Y€N0BEKA M rpakaaHmMHa.

- 3a pasrnalleHve ceBeaeHuin o6 onepaTUBHO-
PO3bICKHON AeATeNbHOCTU /MLA, KOTOPbIM OHWU
CTaNMN M3BECTHbI B pe3y/ibTaTe BbIMNOJHEHWUA NPO-
deccnmoHanbHbIXx 06A3aHHOCTEN, HecyT oTBeT-
CTBEHHOCTb, MPeAYyCMOTPEHHYIO 3aKoHamu Pe-
cnybankmn KasaxcraH.

Takum 06pasom, pesynbTaTbl MpoBeAeHUn
onepaTUBHO-PO3bICKHOW AEeATENIbHOCTM MOMKHO
pasfenvTb Ha ABe Tpynnbl AaHHbIX: daKTuye-
CKME [AaHHble, HeNoCpPeaCTBEHHO YKasblBatolwme
Ha MPM3HAKK Yro/I0BHOrO NPaBOHAPYLLUEHUA, KO-
Topble MOryT 6bITb UCMO/b30BaHbl B YTONOBHOM
npouecce B KayecTse A0Ka3aTeNbCTB U daKTUye-
CKMe ZlaHHble, KOTOPble HOCAT BCMOMOraTe/bHbIN
xapaKkTep. JaHHble, OTHOCALLMECA K NepBOM rpyn-
ne, AOMKHbI BbITb NpPOLLECCyaNbHO 3aKpenaeHbl
M oTBe4yaTb TpeboBaHWAM, NPeabABAAEMbIM K
[OKaszaTtenbcTBaM. [aHHble, MMetowme BCrOMO-
rate/bHoe 3HauyeHue, 0POoPMAAIOTCA MO MNpPaBu-
Nam onepaTMBHOrO AeNonpoM3BoACTBa U MOTYT
MCNoNb30BaTbCA, K Npumepy, Npu Bbibope Tak-
TUYECKMX NPUEMOB MPOBEAEHUA CNeACTBEHHbIX
aencteuit. Cnegyet MMeTb B BUAY, YTO pesy/bTa-
Tbl ONEPaTUBHO-PO3bICKHOWN AeATENBHOCTU B CUAY
ee cneumMdurKM He BCerga MoryT MMeTb NpoLeccy-
aNbHOEe 3HayeHune M oPpULMaNbHO UCMNOAb30BaTb-
CA B Yro/I0BHOM npouecce. Yaue, Ha060poT, OHK
BbICTYNAlOT /IMLLIb B KayecTBe MHGOPMALLMKU, KOTO-
pan MOKeT 6bITb eraan3oBaHa B opuLMaNbHBIX
CNeacTBEHHbIX AENCTBMAX UM MpeacTaBieHa Kak
MX Pe3yNbTaT. ITO MOXET 6biTb BbI3BaHO MPUYK-
HaMM, CBA3AHHbIMM C peanunsaumeli onepaTuBHO-
PO3bICKHOTO MPUHLMMNA KOHCNMPaUUK, Npenmy-
LWECTBEHHO HEerNacHbIX Hayan 3Tol AesaTeNbHo-
cTu.

MpyM npoBeaeHWM ONEPATUBHO-PO3bICKHbIX
MepOonpUATUIA OTCYTCTBYHOT NpOLEccyasibHble ra-
PaHTUKN 4OCTOBEPHOCTU CBEAEHMM, KOTOpble UC-

Nnosib3ylTCA ANA YCTAaHOBAEHUSA O0BCTOATENbCTB,
npegycmoTtpeHHbix B YIMK PK. Ucxopa m3 storo
CcBeAeHuA, MNoayyYeHHble B XoA4e npoBeAeHUA
OMepaTUBHO-PO3bICKHbIX MEPONPUATUIN, Camu
no cebe He ABNAIOTCA AOKasaTenbcTBamu. Kak
OTMEYalT  YyYeHble-NpoueccyanncTbl, MMEHHO
noatomy 3akoH 06 OP[, aeknapupyer BO3MOXK-
HOCTb UCNoNb3oBaHMA pe3ynbtatos OP/ B AOKa-
3bIBAaHMW MO YroN0BHbIM A€naM B COOTBETCTBUM
C NONOXKEHUAMM YrOIOBHO-NPOLECCYaNbHOrO 3a-
KoHogaTtenbcTBa Pecnybnvku KasaxctaH, perna-
MEHTUPYIOWMMM cobupaHme, 3aKpenieHune, uc-
cnefoBaHWE M OLLEHKY A0Ka3aTebCTBs.

B KoHctutyumm PK (cT.77 n.9) 3akpenneHo,
4YTO A0KA3aTEeNbCTBA, MOy4YEHHbIE C HapyLIeHnem
3aKOHa, NPU3HAOTCA HE MMeLWMMK puande-
ckon cunbl. Kpome atoro, YMK PK ykasbiBaeTcs,
4YTO A0KA3aTeNbCTBA, MONYyYEHHbIE C HapyLIeHnem
TpeboBaHMWI yroNOBHO-NPOLLECCYa/IbHOMO 3aKOHa,
ABNAIOTCA HE AONYCTUMbIMM,

3akoH PK «O6 onepaTMBHO-PO3bICKHOW Aes-
TenbHocTM» 1 YIK PK gonyckatoT BO3MOXHOCTb
ncnonb3oBaHMA pesynbtatoB OPL B A0KasbiBa-
HWW, HO U OrPAHUYMBAIOT UX UCNOSIb30OBAHME B
KauyecTBe AokasaTtenbcts. C6op AoKasaTenbcTBa
npeactaBnseT coboi 4esaTenbHOCTb 403HaBaTenNs,
cneposatens, NPOKypopa, cyaa npu y4actum apy-
rMx cybbeKkToB, KOTOPan 3aK/oYaeTca B MOUCKE U
06HapyXeHUNn UCTOYHUKOB MHbOPMaLUKM, Noay-
YEHUN U3 HalOEeHHbIX UCTOYHMKOB CBeAeHNI 06
0b6CcTOATENbCTBAX, UMEIOLMX 3HAYEHWNE ANA AeNa,
1 B 3aKpenneHnn gobbITbiX CBEAEHWNI B YCTAHOB-
NIeHHOM 3aKOHOM MnopAaKe.

Mpouecc cbopa AOKa3aTeNbCTB HaYMHAETCA C
NnoucKa n obHapyKeHua Hocutensa nHdopmaumm,
MOCKO/IbKY MOJIY4UTb Heobxoaumble CBeAeHUs
HEBO3MOXHO, He O0OHapyXMB WX MCTOUYHWUKOB.
Ponb OPA 3pecb 3ak/iwo4yaeTcs B TOM, 4TOObI
0OHapPYKUTb UCTOYHUKKU U (MN) HOCUTENWN WUH-
dbopmaumm: npeameTa, COXpaHUBLUEro Ha cebe
cneabl NpecTynaeHns; YenoBeKa, B CO3HaHUM KO-
TOPOro 3anevyaTnesiMcb UMetoLme 3Ha4YeHue ana
aena obcroaTenbcTBa, U Ap. B 4yacTHOCTM, Bax-
HO onpeaenuTb U 0BHapPYXUTb NpegmeT noca-
ratesibCTBa B Te€X CAy4YaAX, KOr4a 3akoHoaaTenb
andodepeHuMpyeT OTBETCTBEHHOCTb B 3aBUCU-
MOCTM OT TOFO, Ha KaKol npegmeT Hanpas/ieHO
OefAHne, NOCKO/IbKY OT 3TOr0 3aBUCUT KBaUpU-
Kauua cogesHHoro. He obHapyxus opyane nam
CpeAacTBO NMPecTynaeHnA, B OTAENbHbIX CAydaax
HEBO3MOXHO A0Ka3aTb Ha/MYME KaK CAaMOro Co-
CTaBa NPECTyn/JeHmnsa, TaK U NPUYACTHOCTU K HEMY
KOHKPETHOro anua. YCTaHOB/AEHME BelUu, KOTO-
pana 6blna NpeaMeToM MOCATraTeNbCTBa, BaXKHO
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ele 1 NOToMy, YTO OHa MPM3HaAeTCA BelllecTBeH-
HbIM [1OKa3aTe/IbCTBOM.

Korga npectynieHne coBepLlleHOo B YCA0BUAX
Heo4YeBMAHOCTU, BUHOBHOE NULO YCTaHaB/MBa-
eTcA NpPeMMmyLLecTBEHHO OMepaTUBHbIM MyTeM.
HepeaKko npu nomoLim onepaTUBHO-PO3bICKHbIX
cpeacTs M MeTOAOB BbIABAAIOTCA CBUAETENM
(oueBmaubl) npectynneHus. MPUMEHUTENbHO K
NaTEHTHbIM NPECTYNAEHUAM BbISBAAIOTCA CaM UX
daKT, noTepnesLwmne NMLa, KOTOPbIM NpecTynae-
HMEM NPUYMHEH Bpea, YTO UMeeT 3HadyeHne Ana
onpeaeneHna Nx NpoLeccyanbHOro NoAoMKeH!s,
obecneyeHMAa MM BO3MOMKHOCTM MO/Ib30BaTbCA
YCTaHOBAEHHbIMW 3aKOHOM MpPaBaMu, OXPaHbl UX
3aKOHHbIX MHTepecoB. OnpeaeneHne notepnes-
LWIMX OT NPECTYN/eHUs B paae C/lyYaes BaXKHO U
ONA pelleHus Bonpoca o BO3by»KAeHUN Yyronos-
Horo gena. 3HaHWe 0b6CTOATENbCTB, XapaKTepu-
3yIOWKUX IMYHOCTL MOTepnesLIero, ceuaeTens,
noaospesaemoro, 06BMHAEMOro, MMeeT 3Haue-
HWe ANA BblABUNKEHMA He TO/IbKO onepaTUBHO-
PO3bICKHbIX, HO U CNeACTBEHHbIX BEPCUiA, Bbipa-
BOTKM TaKTUKM UX AONPOCA, OLEHKM MOKasaHWM,
npoBeAeHNa NocaeayoLmx cneacTBeHHbIX aeit-
CTBMI C UX y4acTUEM.

B Hay4yHOW nAuTepaType TaKKe roBOpUTCA O
HeobxoAMMOCTU OTAMYATb OT CBOWMCTB AOKasa-
TenbcTBa TpeboBaHMA, NpeabaABAAeMble K HUM
[ONA TOTo, YTOBbI OHN MO BbITb UCMONb30BaHbI
Ans 060CHOBaHMA NPUHMMaEMbIX NpoLeccyab-
HbIX peweHuit. K Takum TpeboBaHMAMM OTHOCAT-
€A AONYCTUMOCTb, A0CTaTOYHOCTb, OTHOCMMOCTb
M LOCTOBEPHOCTb A0Ka3aTe bCTs.

MTak, pesynbtatbl OPL, npeacrasnaemoble ana
MCMO/b30BaHMA B A0Ka3blBaHWKN MO Yros0BHbIM
Aenam, OO/IKHbl No3BONATb GOpmMMpPOBaTh A0-
Ka3aTesNbCTBA, YA0BAETBOPAIOLLME TPeHOBAHUAM
YroN0BHO-MNPOLLEeCCYaNbHOrO 3aKOHOAATeNbCTBa,
npeabasBAAeMbIM K AO0Ka3aTeNbCTBaM B LE/IOM,
K COOTBETCTBYIOLWMM BUAAM [0Ka3aTeNbCTB; CO-
AepXaTb CBeAeHMUA, MMelolue 3HayeHue ANna
YCTQHOBNEHMA OOCTOATENLCTB, NOAJENKALLNX
[0Ka3blBaHUIO NO YroNIOBHOMY Aeny, yKasaHuA
Ha OPM, npu npoBeaeHUN KOTOPbIX MOJyYeHbl
npeanonaraemble A0Ka3aTe/bCTBa, a TaKXe AaH-
Hble, NO3BONAOLLME NPOBEPUTb B YCOBUAX Yro-
NIOBHOTO CyAONpPOM3BOACTBA [A0Ka3aTenbCTBa,
chOpMMpPOBaHHbIE HA UX OCHOBE.

Pe3tomunpys BbllleCcKazaHHOe MOXHO caenaTb
cnepytolime BbIBOAbI, YTOObI CTaTb JOKasaTesb-
CTBaMK, pe3ynbTaTbl ONepaTUBHO-PO3bICKHOM
0eATeNbHOCTU [OJ/IKHbl OTBeYaTb pAdy Ycno-
BMI. Bo-nepBbIX, 3TN pe3ynbTaTbl AOMKHbI OblTh
nonyyeHbl B Xo4e npoBefeHWA onepaTUBHO-
PO3bICKHbIX MEPOMNPUATUINA, NPAMO YKa3aHHbIX B
cT. 11 3akoHa PK «0O6 onepaTMBHO-PO3bICKHOM
0eATeNbHOCTUY.

Bo-BTOpbIX, camu 3T OPM [O0MKHbI 6bITbh
nposefeHbl YNOJHOMOYEHHbIM Ha TO OpraHa-
MM, yKa3aHHbIM B 3akoHe PK «O6 onepatuBHO-
PO3bICKHOM AeATeNbHOCTU», MPU HaAMuYUK 3a-
KOHHbIX OCHOBaHUWI, NpeaycMoTpeHHOM B cT. 10
3akoHa PK «06 OP[».

B-TpeTbux, pes3ynbraThbl nposeaeHHbIX
0onepaTMBHO-PO3bICKHbIX MEPOMNPUATUIA AOJIKHbI
HaliTU OTpa*keHWe B ONEepPaTUBHO-CAYKEOHbIX
OOKYyMeHTax.
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THE ROLE OF FORENSIC IDENTIFICATION
IN THE DETECTION AND INVESTIGATION OF CRIMES

Annotation
The article discusses the scientific basis of forensic identification, opinions, points of view on this
issue of forensic scientists, the formation and development of the history of the theory of forensic
identification, identification classification, types of forensic identification used in the detection and
investigation of crimes, ways of using the current state and possibilities of forensic identification,
effective use of the provisions of forensic and judicial identification in the criminal and civil judicial

proceedings.

Keywords: identification, judicial and forensic identification, classification and types of identification,
features of forensic identification, stages of development of forensic identification, forms of application
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KasaKkctaH PecnybaunKkacbiHbiH, 1995 »KbinablH,
5 KblpKyleriHeH 6actan KyuwiHe eHreH KoHCTu-
TyumsAcbl eremeHai KasakcTaHabl  3alibipibl,
KYKbIKTbIK, YK9HE 3/1eyMeTTiK MeM/IEKET, OHbIH,
€H KbIMbaT KyHAblNblfbl — afam KoHe OHbIH
eMipi, KyKblKTapbl MeH 6ocTaHAbIKTapbl Aen
wapuanagpl (KoHctutyums, | 6enim, 1-6an) [1].
Ocbl Kypaeni ge maKcaTTbl KO/14a eH, MaHbl3abl
MiHAeTTepaiH 6ipi — KYKbIKTbIK *KOFapbl begeni
Ka/NbINTacKaH, 3aH4apabl OpblHAAY *Kafgaubl
YKacanfaH, ’KayanKepwinik »XaHe aneymeTTiK
6enceHainikTiH MaHbI3bl apTKAH a3aMaTTbIK KOFam
Kypy. KoFaMHbIH BipTyTac KYKbIKTbIK M3AEHMUETIH,
COHAaN-aK Kofapbl A2PeEXKeNi 3aHrep mamaHaap-
Abl KaNnbINTacCTbIpy XoHe AambITy — OyA YPAicTiH,
MaHbI34bl 3/1EMEHTTEPI.

KpuMUHanncTMKa 6onawak 3aHrepnepai,
COHbIH, iWiHAe GipiHWIi Ke3eKTe Xepen-isgecripy
KbI3MEeTKep/iepi, Tepreywinep, capanwbinap,
NPoKypopAnap, afBoKaTTap, CyAbanapablH, Kaciou
OANbIHAbIFbIHbIH, AeHreli MeH Ma3MyHblHa Gait-
NaHbIcTbl 60/1aTbIH OKY CanafapblHbIH, KaTapbiHa
XaTtagabl. KpuUMMHaNUCTMKaHbl 6iny  yyackenik
MHCMeKTopAaaH 6actan NoAMUMAHbBIH, NaTPyAbAiK
KbI3MET KepceTeTiH aAamaapbl MeH Ky3eT KbI3MeTi
KYMbICLUbIIAPbIHA AEMiH, AFHW KbI/IMbICTbI ALLybl
3epTTeyre KaTbiCylblaapaaH, OFaH KOca ©3iHiH, ic-
opeKeTiMeH KaHgain ga 6oncbliH B6ip KbIIMbICTbIH,
aanblH anyfa Hemece allyfa KaTbicaTblH 6ap/bIK
TYNFanapaaH Tanan etineni.

KpMMWHANNCTUKA — KbIJIMbICTbI alyfa KaHe
Tepreyre KepekTi 3aTTall  pganengemenepai
npoueccyanablk 3aHfa Cy/heHe oOTblpbin, i3gen
Taby, any, 6ekity, 3epTTey yWwiH naikganaHaTbiH
TEXHMKA/bIK Kypangap, TaKTUKaANbIK Tacingep
MEH Teprey aficTemenepi }eHiHaeri fbl/ibim.

KpuMuHanuctik mnpeHTMdUKaUMsa  gereHimis
KbIJIMbICTbI Teprey KesiHge i3 Hemece 6acka Aa
6enrinep 6GoMbIHWA Teprenin OTbIpfaH OKWFafa
KaTbICTbl afaMHblH, 3aTTblH, Hemece 6acKa
0ObEeKTiHIH, 6alinaHbICbiH - aHbiKTay. Mblcanbl,

KONObIH, aAKTbIH i3i GOMbIHIIG agamabl, KefiK
KypangapblHbiH, i3i GOWMbIHIIA KeniK KypasblH,
OK JK9He rmab3agafbl i3 GOMbIHLIA aTbIC KAPYbIH,
KOJIXKa3yabl 3epTTey KesiHae MITiHAI OpblHAaFaH
afamzbl aHbIKTay *aHe T.6.

KpuMUWHanUCTiK  maeHTMOMKauma opTak
JKOHE Keke b6enrinepiHiH, KUbIHTbIFbl BOMbIHLIA
O0OBEKTIHI HeEMece »KeKe TY/NFaHblH YKCACTbIFbIH
CaNbICTbIPY TICINNIMEH aHbIKTaYy.

«MaeHTUdMKaumMa»  TePMUHI  NaTbIHHbIH,
identificare — «teHpgectipy», (identicus — 6ipaei
eTy, «Tene-TeHAIKTI aHbIKTay», «TEeHAECTipy»,
«YKCacTblpy») AereH mafblHaHbl 6ingipeai[2, 265
6].

NpoeHTndukaumsa TepMUHiHE 6annaHbl-
CTbl Ka3aKCTaHAbIK fanbiM KpUMUHanuct A.A.
[MH36YpPrTbIH, NiKipiHe TOKTana KeTKeHAi KeH
Kepaik. On KasakcTtaH fblabiMm AKagemuacbl Tin
WHCTUTYTbIHbIH, MaMaHOapPbIMEH KeHece OTbIpbin
«MAeHTUbMKauMA» TEPMUHIH OpbiClIafra — «Mo
He camoe» (OT C/OBA KTOXAECTBEHHbIN») Aen
aypapfaH. CoHaH coH 6yn TepmuMH opbiClIagaH
KasaKluaFra « 4. e3i» aen ayaapbinfaH. COHbIMeEH
«MAEHTUDUKALUMAY TEPMUHI KasaK TiniHe — «0an
e3i» 6onbin aygapbliagbl.

An erep opbicla-Kaslaklla ce3aikTepai ana-
TblH 60ncaK, OHAa «MAeHTUdUKALMA» TEPMUHI
— uaeHTuduKauma, TeHecTipy, yKcacTbipy [3],
naeHTMduKauma,  TeHAECTipy,  YKCACTbUIbIK,
YKCacTbIpy, YKcac aen aygapbiaraH [4]. byn xaHe
anapiHFbl GepinreH ayaapmanapmeH Kenicyre
6onaapl. [lereHmeH, 6i3aiH oiMbiMbI3lia, 6yn ay-
Aapmanap maeHTMdUKauma XKyprisy npoueciHe
Tikenen KatbICTbl CUAKTbI. Cebebi maeHTUdMKa-
LMA Kyprisiny bapbicbiHAa 0bBbEKTINEPAiH Tene-
TEHAIr oHe YKCaCTblfbl CabICTbIpy TICiNiH
KO/NAAHY apKblibl  aHblKTanagbl. COHAbIKTaH
NAEHTUGUKAUMAHbBI OHbl XKYpPrisy 6apbiCbiHAAFbI
MafblHACbIHA 6alnaHbICTbI Kbl/IMbICTapAbl
alyaafbl XaHe Tepreyaeri KPUMUHANIUCTUKAHbIH,
6ipaeH-6ip Tacini aen TyciHemis.
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NaeHTUPUKaumMa  TepmMuUHI  TemeHperigen
GipkaTap  TYCiHIK  TangaynapblH  »Kacayaa
KO/ AaHbIaAbl:

—  MAEHTUPUKaumMa — adaMHbIH  oWnay

KabineTiHiH, 3aHAbINbIFbIH allyFa MYMKIHAIKTEP
6epeTiH FbINbIMU KaTepropus peTiHae;

— naeHTMPUKaumMa — TaHbIMHbIH, 34ic- Tacini
MEH Kypasbl peTiHAE;

— naeHTMdUKaLMA — TeHAECTIPY apKblabl TaHY
npouecciHiH, 6enrici peTiHae.

NaeHTUPUKaumMs  TepMUHI  —  Ke3aesreH
MaKcaTbl NeH LWeLleTiH macenenepiHe 6aliaHbl-
CTbl MalganaHbiNaabl *KaHe benrini 6ip onapasbl
*WHaKTanabl. [5, 49- 52 66.]

NoeHTUdUKaumMa yFbiMbl IOFMKA, TaHbIM Teo-
pusicbl (bnnocodusra), ncuxonorus KaHe backa
0a Heri3ri fblbiMaapFa cyeHea,.

TaHbIM TeopuAcbiHbIH, (Punocodus) Kemeri
ApPKbl/bl aA4aMHbIH TaHbIMAbIK KbI3METiHE Fbl/IbIMMU
Herisge Tangaynap Kacanagbl. 9nemaeri 6apnblik,
maTepuangbl OObeKTinep e3iHe-e3i faHa TeH.
Opbip 06BEKT e3iHAIK KacueTiHe 6ainaHbICTbI,
o3i TekTec bacKka 0b6beKTIiepAeH epekleneHeai.
O6beKkTinepaiH, KenTtereH calikec keny benri ca-
HbIHa KapamacTaH maTepuanapl ayHueaeri apbip
06beKT KeKeneHreH 6onbin Tabblnagbl. byn
KeKenikTep agamaapfa oObeKTiHi TaHyfa, OHbI
©3iHiH, apacbiHAafbl 6acka e3i TeKTec 3aTTapaaH
aXKblpaTbIn TaHY HEMeCe CoMKecTeHAaipy NpoueciH
JKy3ere acblpyfa MyMKiHAiKTep b6epegai.

TaHblNaTbiH 06bEKTIHIH, ©3iHAIK KacueTi meH
MaKcaT, MiHaeTTepiHe 6annaHbICTbl MaTeEPUANAbIK,
OyHMeobbeKTinepiHTaHynpoLueciHaeriTeHaecTipy
SPTYPAI KONAAPMEH Ky3ere acblpbliybl MYMKIH.
TeHaecTipy akTinepi KapananbiM, AFHWU KYHAENIKTi
TYPMbIC-TipLLiNiKTe, COHAAN-aK FblbIMMK 3epTTEeY-
nep weHbepiHAe wewineTiHaen Kypaeni 6onysbl
MYMKiH. Mbicanbl: TeHAOECTIpy4iH TYPMbICTbIK,
aKTinepiHAae KilWwKeHTal 6ana e3iHiH, aTa-aHaCbIH,
KMiMZepiH, OMbIHWbIKTapblH TaHWAbI; CypeTLi
©3iHiH canfaH cypeTiH OHaM aXblpaTadbl; yCTa e3i
yKacafaH geTanbgapabl Te3 Tabaabl KaHe T.6. An
KYpAeni aktinepge: XMMUK-aHANUTUK XUMUANDIK,
3aTTapApl, OHbIH, TabufaTblH, COHAAM-aK reosor-
MUHepanabiH, GU3NK —bU3MKabIK NpoLLecTepaiH,
TaburaTbIH aHbIKTaNabI.

AfamHbIH, Ol1lay KbI3MeTi 3aHAbl/IbIKTapblH
3epTTENTIH NOrMKa FbiNbIMbl, WUAEHTUUKALUS
KemerimeH TeHAecTipy 3aHAblNblfbl XaHE agam-
Obl TAHY KbI3MeTIHAEr TEHAECTIPYAiH IOTMKaNbIK,
KaFuganapbl HerisiHae KaabINTacKaH.

TeHaecTipy 3aH4blNbIFbIHA COMKEC — aJaMHblIH,
onnay npoueciHaeri KaHaan ga 6ip olibl e3iHe-e3i
colKec, Tene-TeH 60nybl THiC.

AZlaMHbIH, CaHacblHAA KepiHiC TankaH o06b-
eKT OeliHeci HaKTbl Oip XekeneHreH 60nybl

KarkeT. TanKblnay KesiHae MiHAETTI Typae HaKTbl
bip 06bekTiHi faHa ollay KepeKk, OHbl Hacka
obbeKTiiepMeH anmacTblpyfa 6osmanabl. op
TYpni obbekTinepai TeHAEecTipy MYMKiH emec,
NIOTMKaFa »Katnaihapl. bip 06beKTiHi agamMHbIH,
KallTa ecke Tycipy KesiHaeri oiiay MasmyHbl
aNfallKbl oinayabiH Ma3sMyHblHa calikec (6ip) 6o-
Nybl KaXKeT. bip 06beKT Kali/ibl TaNKblay KesiHae
nikiptTanactolkTap nanaa 6onfaH Kafgannapaa,
9pb6ip afAaMHbIH oVibl dpTypAi 60bIN 0Nap 63apa
Kenicimre (6ip wewimre) kene anmainapl, byn e3
anaplHa TeHAECTipy 3aHAbINbIFbIHbIH, Oy3blaybIHA
9Ken COKTblpaapbl.

NaoeHTUdUKaumaHbIH,  NCMXOPU3NONOTUANDIK,
MexaHM3Mi Kenecigel 60abin Kenegi: cybbeKTiHiH,
CcaHacblHOA KepceTinin oTbipfaH OOBLEKTIHIH,
benrinepi Typanbl KepiHic, con KepiHicTi oinay
apPKbl/bl, O/1 YCbIHbI/bIM OTbIPFaH OOBbEKTIHI B3iHiH,
oliblHAaFbl 0O6beKT benrinepi GoMbIHWA canbl-
CTbipadbl, COAaH KeMliH faHa on obbeKTiNepaiH,
COVMKeCTIri }alblHAa Hemece epeKLueniktepi 6oin-
bIHLIA KOPTbIHAbI Kacalabl [6, 248 6.].

AfamHbIH, 6apablK TaHbIMABIK (TYPMBbICTBIK,
A FblAbIMM) KbI3METi afACblHAAFbl Ke3 KefreH
NIOTUKanbIK  TEHAecTipy MmexaHusmi  bBipey-
aK 6onbin kKenepi. Onepaumsa bipHewe peT
OpbIHAANATbIHABIKTAH  TYMbICTbIK ~ TeHAEecTipy
npoueaypacbl Kapanaibim 60bin Tabblnagpl.
CoHAbIKTAaH 4@ O CTepPeoTUMNTIK CUNaTKa ue,
OMHAMUKANbIK CTEepeoTUn apKblabl 6i3 ©3 3aTbl-
MbI3bl, aTa-aHamMbI3bl, TybICTapbIMbI3bl KaHe
T.6. aXKblpaTambi3.

Kapanaibim TeHAaecTipynep Heri3iHeH
KepiHicTi, beiHeHi — Kepy, ecTy myLuesiepi apKbi/bl
Kabblngayfa 6alnaHbICTbl XKacanagpbl.

NaoeHTUPUKauMA TaHbIM aAici peTiHae 6apablK
FbI/IBIMK, aTan alTKaHga: 60TaHWKa, 300/10TUA,
reonorvsa, XMMua, eHepTaHy XaHe T.6. FblibiM
cananapblHOa KeHiHeH KongaHblnagbl. Mbica-
Nibl, apXeoNoruANbIK 3epTTeynep »Kyprisy bapsbi-
CblHAa TabbinfaH (Kasbin afblHFaH) o6beKTiNep
MiHAETTI Typae 6enrini 6ip KeseH, mageHneTimeH
ColiKecTeHaipinesq,.

ManeoHTONOTNA 60/iblHLWa TabbinfaH
obbeKTiniep OypblH Tipwinikte emip cypreH
*KaHyapnapaplH, eniri, Kasipri Kesage XoMblabin
KETKEH *KaHyapnapablH, TypaepimeH naeHTUdu-
KaumsnaHagbl. TabblnfaH KaHyapaap, ecimaikrep
60TaHMKaga, 300/10rMaga, onapaplH, 6enrini 6ip
Knacbl, Typi, TOObl 6oMbIHWA MAEHTUDMKaLUAIA-
Hagpbl.

AHaNUTUKaNbIK, OpraHMKasblK KaHe Hacka Aa
XMMUAHbIH, Caflanapbl apKbl/ibl a/IbIHATbIH 6apAbIK,
3aTTap MiHAETTI TypAe OypblH aHbIKTaNfFaH 3aTTap
Knacbl 60OMbIHILA NAEHTUDMKALMANAHABIPbINAAbI
(TeHpecTipineai).
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leonorns,  MUHepanorusFa  6GanNaHbICTbI
TabbinFaH 3atTap benrini 6ip mMHepanaap *KeHe
T.6. Typnepi 6oMbiHWa naeHTUDUKaLMANaHaabI.

BapnbIk NAEHTUDUKALMANBIK Kafoan
macenenepiHe 6alfaHbICTbl  2PTYpPAi  oMnap
(nikipnep, Ke3KapacTap, TyXKblpbimaap) 6ap.

Kenbip fbinbiM — apxeoniorua, Tapux, eHepTaHy
cananapbiHAa KeKesieHreH UAEHTUPUKALUANBIK
macenenepais, CeMKecTiriH Wewy YWiH Kpumu-
HAa/ICTUKA FbINbIMbIH, AFHU KPUMUHANUCTUKA
TocinaepiH nanganaHyra Typa Keneai.

N.H.  Mopo3s wngeHTUPUKAUMA  yFbIMbIHA
Kenecige TyciHik  6epreH. WNaeHTudUKauus
AereHimis — 6ip o6beKTiHi 6acka 6ip obbeKTigeH
aXblpaTy Hemece TaHyfa MYMKiHAiIK 6epeTiH
O0OBEKTIHIH, ©3iHAIK KacueTiHaeri matepuanapik,
6enrinepiH canbiCTbipManbl TYpAe 3epTrey MeH
6afanay 6onbin Tabblnaasl [7, 56 6.].

KpMMWHANUCTUKaNbIK, ~ MAEHTUOUKALMAHDBIH,
epeKkweniri  Heme, onapaplH, 6acka  Aaa
KbISMET  canacblHZafbl  MAeHTUPUKaumMALaH
alblpMalUbINbIFbl KaHOAW [ereH macenenepre
TOKTanaTtbiH boscak, byn macenenepai
KenTereH fanbimgap TankbinafaH: C.M. [lota-
nos, B.A.KonguH, B.C. Mwutpuues, J/1.H.Mopos,
M.A.Cerai1, H.B.Tep3ues »aHe T1.6.

Bap/blK,  KPUMMHAAUCT  fanbiMgap  Tep-
rey ToxipubeciHge uaeHTUbMAUMA  Kyprisy
KaXeTTiflirin - 6ip aybi3gaH Kyntangbl, Oipak
KPMMMUHANNCTUKANDIK, NAEHTUDUKALMAHDIH,
TYpi MeH O0b6beKTifiepiHe KaTbIiCTbl  apTypAi
Ke3KapacTapabl ycTaHagbl. OcbifaH 6alifaHbICTbl
Kenbip oW-nikipnepai, yFbimaapabl KapacTblpbin
eTemikK.

bi3giH KasaKCTaHAblK KpuMuHanuct  J1.H.
Mopo3  MaeHTUOMKAUMAHBI  COTTbIK  JKIHe
KPUMMHaANUCTMKaNbIKAeNekirebeninkepceteai.On
COTTbIKNAEHOUKALMATYCIHIN KPUMUHANUCTUKANBIK,
noeHPUKaUMA  yFbIMbIHA KapafaHZa KeHipek
Oen  TadbifaH. CoTTblK MAeHTUOMKauma Tep-
rey ToxipubeciHoe wnaeHTUGUKALMA KYPrisyadiH
6apAnblK, TYpiH KaMTugbl, On: Xumusa, 6uonorus,
60TaHMKa, reonorua, XoHe T.6. FblIbIMAAPbIHbIH,
MaTepuangplk  ManimeTTepiH nanaanaHagabl
Aen HaKTbliangbl. Mbicanbl, oKkMfa 6oNFaH Kep-
OEH KOHEe KYAIKTIHIH aAK KMiMIHEH anblHFaH
ecimaiktep 6eniriHe canbICTbipMasbl 3epTTeynep
YKYPri3y KesiHae capanibl KPUMUHANUCTUKANBIK,
emec, 6uonoruanbiK Tacingepai KongaHagpl.
CoHpblkTaH aa J1.H. Mopos: coTTbIK MaeHTudmKa-
UM MEH KPUMWMHANUCTUKANbIK UAEHTUDUKALUS-
Hbl ©3apa CanbICTbIPbIN KapacTblpyFa 601manapl
aen caHanabl.

J1.H.Mopo3ablH, nikipiHwe:
KPMMWHANUCTUKANBIK, UAEHTUPUKALMA MblIHAH-
0aW »Kafoainapaa opbiH anagbl:

a) waeHTUdMauma Tacinaepi apHaibl Kpu-
MMHANNUCTEPMEH eHaenin eTingipinreH
Kafmannapaa:

9) 6yn TacinaepAiH KemerimeH 0OBbEKTIHIH, XKe-
KenereH CoWMKecTeri aHbIKTaNFaH Xafgaannapaa
(byn  kepge on  obObekTinepaiH  TONTbIK
KaTbICTbI/IbIFbIH aHbIKTAYAbl KapacTblpFaH);

6) KPUMMHANUCTUKANBIK UAEHTUDUKALMAHDIH,
06BEKTICI TEK KPUMUMHANNCTUKANDIK NAEHTUDUKA-
LMA 06BbEKTINEpIHIH, WeHbepiHAeri HaKTbl Bip ke-
KenereH obbekTiNiep faHa 6ona anaabl;

B) KPMMMHANIMCTUKAbIK KOHE COTTbIK UAEHTU-
dMKaums apacbiHAA ablpMallblIbIKTap 6ap KaHe
naeHTMPUKaumaHbiH, Teprey Toxipmubeci meH
OHbIH, NpoLecyanaplk TopTibiHAE epeKlwenikrep
bonfaH Xafganaa [8].

An B.C. MwuTpunyeBTiH, Ke3Kapacbl 60MbIH-
Wa «aanengey anacblHAA »Ky3ere acbipblnaTbiH
NAEHTUOUKAUMAY COTTbIK Aen  aTanybl KaKeT
[9]. CoTTblKk uMAEHTUDUKALUUAHDBIH, JIOTUKAbIK,
NaeHTUGUKaAUMALAH axKblpaTaTblH epeKLweniri-
cybbeKkTiniep MeH obbeKTinepre 6alinaHbi-
CTbl. KpUMWMHANUCTUKANbIK WAEHTUPUKALUAHDI
COTTbIK MAeHTUdMKaumA WweHbepiHae KapacTbipy
Kepek. COTTbIK MAEHTUOUKMLMAFA — COT Menu-
UMHa, ncuxuaTtpusa, 6uonorva, TOKCMKONOruA
canacblHAafbl CanbICTbipManbl 3epTTeysep Ka-
Tagbl. KpumunHanuctukanblk unaeHTUdUKaumara
TeK KPMMWHANAUCTIK capanTama LleHbepiHae
YprisinetiH 3epTreynepai KaTKbidy KaxeT. On
KPUMUHANNCTUKANDIK, NAEHTUPUKALMAHDIH,
€peKWenirii - KbIIMbICTbIH MeXaHM3Mi MeH
JKafoalbl KOHe OHbIH, Kacally MaH-)Kainapbl
KeHiHgeri manimeTTepai, obbeKTinepai, ynrinepai
YKUHAy epeKLenirimeH TyciHaipyre 6onaapl — gen
TYXKbIPbIMAANAbI.

r.u. KouaposneH 6epinreH Teprey
ToXipubecingeri naeHTUPUKaUMAHBIH
Oanengemenik MaHiH KapacTblpaTblH 60acakK, on
«NAEHTUDMKALMAHBI KPUMUHANUCTUKANBIK» Aen
aTai OTbIPbIM, OHbIH, epeKLLeniriH TemeHaerigen
6enin kepcetegi. [9, 74 6.].

BipiHwWi epeKweniri, 06beKTiNepmeH balinaHsbi-
cTbl. O6bekTINIep — Byn MaTepuanaplk aAyHueaeri
Ke3—KeJireH YeCcKeH 3aTTap, apTyp/i npouecrtep.
Onapfa KOMbINbITbIH LWAPT: 6ap/blK 06BKTINEP
onapablH, Cyb6CTaHLMACbIHA KapamacTaH COTTbIK,
icneH 6ainaHbICTbl 6ONybl KEpPeK, coHAan — ak
3aTTav ganengemenik canacbl 6onybl KaxkeT. bipak
onap — TYTbIHYWbIAbIK, 3TUKANbIK, TEXHWUKANbIK,
JKOHe KenTereH 6acka fa KacueTTepiH KofanTybl
MYMKIiH, MyHZal »Kocnapfa 06beKTiHiH, Kbl/IMbIC
*Karoanbl )KeHiHAEr aknapaT *KeTKi3yLWi *KaKTapbIH
GipiHLI Ke3eKKe KO Kepek.

CoHbIMeH, KPUMMUHAINCTUKANDIK,
naeHTMPUKaumaHbIH BipiHWI epeKwiniri — 3aTTan
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Oanengemenik GakTifiep *KeHiHgeriaknapaTrapab!
KaMTUTbIH OODBbEKTiNepaiH, apacbiHAafbl Tene —
TEeHAiK KaTbIHACblH aHbIKTayAaH Typasbl.

EKiHWI epekweniri, capanTamaHblIH,
KOPbITbIHAbIIAPbIHAAFLI YKEeKe Terne — TeHAiKTI
KOPCETETIH HaTMKesep ic ywiH MaHAi 6onbin
TabblnatblHAbIFBI  MEH Janengeme  peTiHae
YKeKe Tene — TeNAiKTi KepceTeTiH HITUXKeNEepAiH,
MaHbI3AbINbIFbIHAA.

BacKka fbl/ibiIM cafianapbiHAa 0OBbEKTIHI — Typi,
Teri 6oMblHWA waeHTUOUKAUMANGY KETKINIKTI,
an pganengey bapbicbliHAa OOBEKTIHI — Typi, Teri
60lbIHIIA FaHa aHbIKTay XeTKinikcia 6onbin Ta-
6blnagbl. CoablKkTaH Aa KPUMUHANUCTMKaZA, COT
— capanTamanapblHAA KeKenereH Tene — TeHAIKTI
(colMKecTiKTi) aHbIKTay YLWIiH TEOpUANbIK KaHe
capanTamainblk 3epTTeynep yY3A4ikci3 »Kyprisinin
OTbIpaapbl.

r.u. KyyepoBTblIH, niKipi 6oliblHLWa
KPUMMWHANNCTUKANBIK, naeHTUMOUKAUMAHBIH
EKiHLWIi epeKLWiniri «kKbIIMbICKA@ KaTbICTbl KeKese-
reH COMKecCTiKTi Hemece obbekTinep weHbepiH
GapblHLWA KbICKAPTYAbl aHbIKTay TeHAEHLMACHI-
HaH Typabl» - Aen caHanabl.

KpMMWHANUCTUKaNbIK, ~ MAEHTUOUKALMAHDBIH,
VWIiHWI epeKwiniri,- npouecyanabl TapTinneH,
npouecyanablk Typae OekitineTiHgirinae. Co-
HbIMEH KaTap, 6ap/blK WAEHTUPUKAUNANBIK
TaHbIMAbIK KbI3MeTTiH, 6enrini 6ip TopTibi meH
weri 6ap. Onap: capanTamaHblH, LwWeri MeH
Kypa/gapblHa, COHAAN-aK 3aTTalt ganengemenep
KOHEe OflapMeH KYMbIC rKacay TacinaepiHe,
onapAbl CakTayfa oHe 3epTreyre 6aiinaHbICTbI
KyXKaTTapabl Tipkey mep3iMmiHe KaTbICTbl aaicTtep
MeH 6acka ga Tocingepai TaHAayFa KaTbICTbl
60nbin oTblp. COHbIMEH, KPUMWMHANUCTUKANBIK
NAEHTUPUKALUMAHDBIH, YLWIHWI epeKLWiniri oHbIH,
npouecyanabik dopmacbiHaa. [10, 37 6.].

[JereHmeH fae, KPUMMWHANUCTUKANDBIK UAOEH-
TMOMKaLMA —  FbiNbIMHBIH ~ GapablK  Hacka
cananapblHAafbl NOTMKaNbIK TeHAECTipyai cu-
NaTTaMTblH  MasMyHZApP MeH Kafuganapaam
0OBEKTUBTIK WbIHABIKTLIH, 6enrini 6ip 6eniriHiy,
TaHbIMAbIK Npoueci 6osbInN Tabblnagbl.

M.A.Cerali,H.B.Tep3ueBTtepreyTtasipmbeciHageri

NAEHTUPUAUMAHDBI  «COTTbIK,  MAEHTUPUKALMNA»
Oen aTafaH AypbiC Aen caHal Kene, Kenecigemn
M3H-)Kalnapabl KepceTedi: - WAeHTUdMKauuma

KOPbITbIHAbBIIAPbLI KbIIMbICTBIK, YKOHE a3amMaTTblIK
icTepzie COTTbIK Adnenaeme KbI3MeTiH aTKapagpbl,
ocCblfaH 6anaHbICTbl onapabl 6eKiTy MeH 3epTTey
dficTeMeciHe apHalibl TananTap Komblaagbl:

— 6acKa FblbIMAapFa KapafaHaa KpUMMUHANK-
CTUKaZa COMKECTIKTi faHa eMec, COHbIMEH KaTap
avblpMalLblIbIKTapAbl A3 aHbIKTAYAbIH, MaHbI3bl
30p;

—  KPUMMWHANUCTUKAZA KeKkenereH Tene-
TEeHAIKTI aHbIKTAy — MAEHTUDMKAUUAHDBIH, 6acTbl
maceneci 6osbin Tabblnagpl;

— XMMUA, BUNOrUA KaHe T.6. FblabIM canana-
pPblHAA TONTbIK KATbICTbIKTbl aHbIKTAY KETKINIKTI.

ATanfaH epeKLenikTep YCbIHbINATbIH 3epTTey
apictemeciHaerigen, TeHOECTIpY HaTUXKenepiH
pacimaeyaiH, apHaibl TananTapblH aHbIKTaANAbI.
Byn epeKweniktep coT meguuMHa WweHbepiHeH
Oe OpblH anaapl, Xofapblga aTanfaH aBToOp/ap
nAeHTUPUKaLMAHbI He YLWIiH COTTbIK Aen aTayabl
Heri3ai caHanabl. [8, 54 6.].

B.A. KonauH e3 eHbeKTepiHae:
KKPMMWHANINCTUKANBIK, naeHTMOUKaAUMAHBIHY
epekLerniri:

— HaKTbl XeKeNeHreH o6 beKTiHiH, Tene-TeHAairiH
aHbIKTay;

—Kbl/IMbICTbIK KaHEea3aMaTTbIKicTepaiHpaKTiNiK
YKafoanbiH aHbIKTAyAbIH, Kypasbl 601bin Tabblnaabl
— pen Kepceteai. ON COTTbIK MAEHTUOUKALMAHDBIH,
6acka fga fblAblIM CcananapblHAAfFbl MAEHTUOU-
KauusagaH amblpMaLUbIibIFbl YKOK, OHbl 34ETTeri
KnaccuduKaumanbIk, 3epTTeynep peTiHae
KapacTblpbin, COTTbIK WAEHTUOMKauMAHbI Genin
KepcetnereH. [11, 29 6.].

An M.B. CanteBCKMIA KPUMUHANUCTUKANDBIK,
NAEHTUDUKALMAHDBIH ePeKLLENiriH: «0bbeKTiepai
KUHAY TacingepiHiH npoueccyanablk ¢opmachl
peTiHae faHa emec, COHbIMEH KaTap, Aa/1enaey
npoueciHae TeHAeCTipyAiH, HITUXKeCIH KON4aHy
MEH HaKTbl bip *KeKe oObeKTinepaiH, coMKecTiriH
aHbIKTayaa» Aen KapacTbipaabl. [8].

Mikipnepai KopbITa Kene
TYXKbIpbIMAAP *Kacayfa 6onaabl:

— KPUMMUHANUCTUKANbIK NAEHTUOUKAUMAHDBIH,
MaKCaTbl — COT OHAipiCi aACbIHAaFbl MaTepmnangbl
obbeKTiNepaiH, Tene-TeHAiriH, CoMKecTiriHiH, bap
HeMece YOKTbIfblH aHbIKTaN ganengemenep any
60/1bIN Tabblaabl *KaHe olapfa b6alilaHbICTbI ap-
HaWbl s4icTemenik TananTap KoMbl/iFaH;

— KPUMUHANUCTUKANbIK NAEHTUOUKAUMAHDBIH,
MaHbI3bl — 6apblHLIA KbICKAPTbI/IbIN KMHAKTAIFaH
06BbeKTINIep WeHOepiHEH KeKeeHTeH COMKEeCTIKTi
(Tene-TeHAiKTi) aHbIKTayaa;

—  KPMMMUHAAUCTUKaNbIK  MAEHTUDMKaumA
NPOLLECCiHiH, Heri3iHae — WAEHTUPUKAUMANDIK,
benrinep KWUbIHTbIFbIH CaNbICTbIPY KoHe 6yn
benrinepajiH, CoMKecTiri MeH ablpMallbl/ibifblH
6aranay *atbip;

— KOPbITbIHAbIAAP Npoueccyanaplk akTinep
(capanuwbliHbIH, KOPTbIHAbICLI, XaTTama) TypiHAe
bepineai;

— Xumusa, buonorvanapaaH arblipmallbiablFbl
naeHTMdUKauma KaHga ga bip macenenepa
Wwewy npoueciHe uMe 6onagbl, AFHU Onengey
TOCiNiHiH bipiHe KaTaapl;

MblHaHAaM
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— KPUMWHANUCTUKANbIK MAEHTUPUKaALMA TeK
3aH/4a KepceTinreH cybbekTiiepmeH faHa Xysere
acbipblnagbl [12, 47 6.].

CoHbIMEH, YKOfapblaa KepceTinreH
aHbIKTaMasiapabl Kajanbllama KopbiTa Kene,
6i3 JI.H. Mopo3sapiH 6epreH aHbIKTamacbiHa
KYTIHEMI3: «KPUMMUHANUCTUKANbIK MAEHTUDUKA-
LUMA — COTTbIK A/engemenepai any makcatbiHAa
3aH4a bekiTiNreH agic — Tacinaepai KongaHa oTbl-
pbIn, 06BEKTIHIH COMKECTIr meH aliblpMallbINbIK
KacueTiH KepceTeTiH benrifiepre canbiCTblpMarsbl
3epTTeynep Kyprizy npoueci TypiHAe Ky3ere acbl-
pblnagbi». [13, 36 6.].

KpMMWHANUCTUKaANbIK, ~ MAEHTUOUKALMAHDBIH
MaHbI3blH Bafanay eTe Kypaeni npouecc 60sbin
Tabbinagbl. UoeHTUdMKaLMA — ganenney TaciniHiv
oTe KeH, TapafaH Typi. WAeHTUPUKaLUAHBIH,
KOMEriMeH: KbI/IMbICKA LalblHAANY SPEKEeTiHiH,
OpPHbIH, KbIIMbIC *KacCanfaH, KblIMbICTbIH, i3iH
YKacbIpFaH Xepaepai; Kbl/IMbICKEPAiH, KbIJIMbICTbI
Kacayfa KONZaHbINFaH  Kapy  KypasigapbiH;
KbIZIMbICKEPA,i, abipneHyLwiHi, KbIIMbICTbIK KON
CYFbl/IFaH 3aTTapabl naeHTMdUKaumanayra KoaHe
7.6. aHbIKTayfa 6onagpbl.

Kepin oTblpfaHbiMbI3gan, Aanengey KesiHae
KenTereH Kafgamnap uAeHTUOUKauMAnaHyFa
aTtaabl. bipak-Ta onapablH, apKalcbicbl apTypAi
TacCingepmeH Kysere acblpblnagbl. Mbicanbl,
KbI/IMbICKEPAiH *eKe BacblH OHbIH, KOJiXKa3bachl,
naycbl, beitHe KenbeTi, asK, Kon i3gepi, Wwallbl
oHe T.6. 6oMbiHWa naeHTMdUKaumsanayra bona-
Apbl.

ByriHri TaHA4a KPUMUHANUCTUKANLIK UAOEH-
TUPUKaLMA  TeopuACbl  KPUMMHANUCTUKAAAFbI
KEeKe iNimaepMeH eH, XKeTingipinreH TypaepiHe
JKaTaTbIHAbIFbI OCbI }KaFfgannapmMeH TyciHaipineai.

BapnblK TaHbIMan KeHEeCTIK KPUMUHAAU-
CTep  KPUMMUHANIUCTUKANbIK  naeHTudUKauma
macenenepimeH Tikenen Hemece KaHama Typae
alHanbICTbI.

KpMMWHANUCTUKaNbIK naeHTUdMKauua Teopu-
ACbI—TapPUXU XKaFbIHAH }KeKe KPUMUHANUCTUKANDbIK,
Teopusnap apacblHaH eH, anfaw nanga 6o-

nbin, 6inimai  KyMneneHaipy Kypasbl peTiHae
KanbINTacKaH inim 6onbin Tabblnagbl.
KpMMUHANUCTUKaNbIK, naeHTndrKaums

TEOPMUACHIHbIH, Ka/bINTACy *KaHe Aamy TapuXbiH
TemeHaerigen 3-kesHre 6enin kepcetyre 6onagpl:

1 Ke3eH — TeOPUANDIK Heri3i MeH OHbIH, Heri3ri
YKafgannapsbl *KaHe KafuganapbiHbiH nanga 6ona
6actayblHaH XX — facbipablH, 50-wWwi *Kblagapsbl-
Ha JeniHri KeseHA4epai XPOHONOUANBIK Typae
KamTuai;

2 Ke3eH — byn 80- »Kblngapfa geniHri apTypAi
NaeHTUPUKAUMANDIK 3epTTey aaicTeMenepiHin,
KaNbINTacy KeseH,;

3 Ke3eH — KPUMMWHAIUCTUKANLIK WAEHTU-
duKauma Kargannapol XKoHe T.6. KalTagaH
KapacTblpblabiN HaKTbIIAHATbIH Ke3eH4ep KaTa-
AObl, on ByriHri TaHAa opbiH anyaa.

KpMMUHAANCTUKAIK MAEHTUDMKALMNA TEOPU-
ACbl — KbI/IMbICTbIK, OKWFa Typanbl ganenmemenik
aknapaTTapAbl, COHAaW-aK OObBEeKTiHIH, Tene-
TEeHAiriH aHbiKTayFa 6alinaHbICTbl aaicTemenik
YCbIHbICTAp MEH TIpTIN epeXkenepiHeH TypaTbiH
FBINBIMM INIMAEPAIH, XKUBIHTbIFbI.

KpMMUHAANCTUKANBIK, naeHTUGMKaums
NpPOoLLeCCYanblK }aHe npoLeccyangblk emec Hbl-
CaHaja KapacTblpbliagbl.

NaoeHTudUKaumMaHbIH, npoueccyanaplk emec
HblCaHacbl KonAaHbanbl XKaHe Kegen bonbin ekire
beniHeai. UoeHTUdMKAUUAHBIH, KongaHbanbl Typi
—MYpaXKal, Fbl/IbIMWU —3epTTeY MHCTUTYTTAPbIHbIH,
asamaTTapAblH, Tanantapbl OOMbIHIWA Ky3ere
acblpbliagbl. An  MaeHTUOUKAUMAHDBIH, XKeaen
TYPi KbIJIMbICTbIK iC KO3fanfaHfa AeWliH opblHAA-
nagbl. MoeHTUDUKaLMAHDBIH, HITUKeNepi Keaen-
i34ecTipy KbI3MeTiHAe KONAaHblnaabl.

NaoeHTUdUKauMaHbIH, npoueccyanaplk Hblca-
Hbl:

1) coT capanTamachsl;

2) TaHy YLUiH KepceTy;

3) obbvekTinepai Kapay weHbepiHae Kysere

acblpblnagbl.
TaHy VWiH KepceTy KaHe Kapay Teprey
apeKkeTTepi weHbepiHageri naeHTudMKayma

TepreywimeH Kyprisineagi. CoT capanTamachbl
weHbepiHAe KOoNAaHbINATbIH  MAEHTUDUKALUSA
npoueccyangbik TYpAe eTe KeH TapasfaH.

NoeHTMOUKaumanblK  3epTteynep bipHelwe
Typnepre beniHea,. KprMUHaNNCTUKanbIK,
NAEHTUPUKAUMAHDBIH, KnaccuPuKaumacbl MaeHTHU-
durKaums obbeKTinepimeH faHa emec, COHbIMeH
KaTap onapablH Taburn KacmeTtrTepi meH 6acka aa
napameTpsiepmeH 6annaHbICTbI.

NaoeHTUPUKAUUSAHBIH, AeHreiHe 6alnaHbICTbI
MblHagan naeHTUOMKaUMA TYpaepi axkblpaTblaa-
Apbl:

— 0OBEKTIHIH, Bip TEKKE *KaTaTbIHAbIFbI;

— TONTbIK KATbIHACTbI/IbIFbI;

— XKeKenereH comnKecTiri.

NpeHTnduKaumanaHatolH
TabufaTblHa GaMNAHbBICTbI:

— HaKTbl 6ep KeKe 06beKT 60MbIHLA;

— benwekKweKTepi 6bolblHWa BYTiHAI aHbIKTaY;

— wbify (Nnaga 6ony) KaHap Ke3aepi 6oibliH-
wa.

NoeHTMOUKaumManaHaTblH 0b6bekTire 6aina-
HbICTbl MAEHTUDMKAUMNAHDBIH, Kenecigen Typaepi
6ap:

— ongarbl 6enHe 6oMbIHIWIA NAEHTUPUKALNS-
nay;

OObEKTIHIH,
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— JKeKe obbeKTinepai matepuanapl 6ekitinrex
6eliHeci 6bolbiHWA MAEHTUPUKaLmsay;
— LWbIFY KaHap Ke3aepi 6oMblHWa naeHTUGK-

Kauusanay;
— benweKwekTepi bonbiHWA BYTiIHAI MAEHTK-
duKaumsnay.
Mbicanbl, TabblifaH KOAAbIH, i3i ApPKblabl
KYAIKTIHI  naeHTMdUKaumanay »Keke OObBEeKTIiHi

b6eiHeHiH, MmaTepuangblk OekiTinyi 6GoMbIHLWA
naeHTMOUKauMANayFa »aTtadbl, OKuFa 6GonfaH

epae TabbinFaH  cbiM-Temip  GenwekTepiH
KYZIKTIHIH, aBTOKeNiriHiH, 6araKblHaH TabblnfaH
CbIM-TEMIp benwekTepimeH naeHTUPUKa-
umanay — OesnwekweKTepi 6oMblHWA OyTiHAi
naeHTMduKaumanayra xatagbl; 6ip KydiktiaeH
TabbinFaH nakeTTeri ecipTKiHi eKiHWi cesikTiaeH
TabbinFaH NakeTTeri ecipTkimeH naeHTMdUKauma-
Nay — WbIfy KaHap Ke3i boiblHWa naeHTnduKa-
umaAnay TypiHe »Katagpl.

10.
11.
12.
13.

10.
11.
12.
13.
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BO3MOMHOCTU NPUMEHEHUA ONEPATUBHO-
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AHHOTaUMA

B cTaTbe aHaAM3MpPYOTCA BOMNPOCHI NPAaBONPUMEHUTENBHOM NPAKTUKU OpraHa A03HaHWA, U Heao-
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POSSIBILITIES OF USING THE OPERATIONAL FORENSIC RANGE
IN THE TRAINING OF OFFICIALS, CARRYING OUT PRE-JUDICIAL INVESTIGATIONS
IN BORDER FORMATIONS IN CASES WITHIN THE COMPETENCE OF THE
BORDER SERVICE OF THE REPUBLIC OF KAZAKHSTAN

Annotation
The article analyzes the issues of law enforcement practice of the inquiry agency, and the insuf-
ficient development of methods for the practical use of forensic science in the Border Service of the
Republic of Kazakhstan at the present time.

Attention is focused on the need for practical forensic activities by military personnel of border
formations when carrying out urgent investigative actions in the event of detection of signs of crimes
committed at the site of the State Police of the Republic of Kazakhstan. The experience of using the
operational-forensic training ground in conducting practical training is presented, as well as the possi-
bility of using the operational-forensic training ground for practicing the skills of conducting an inspec-
tion of the scene of an incident.

Key words: practical orientation of training, operational forensic training ground, technical and fo-
rensic tools, detection techniques and methods, state border violator, border formations.

B cBoem MocnaHmm «KasaxctaH B HOBOW pe-
anbHOCTU: Bpems gencteuin» 01 ceHTabps 2020
roga, MpesngeHT Pecnyb6amnkm KasaxctaH Kacbim
—*omapT ToKaeB ckasa/: — «PeanbHOCTb CTPEMU-
TeNbHO MeHsAeTcA. Yem 6o/blue cMNOBblE CTPYK-
Typbl H6yAyT nonaratbCA Ha nepefoBble MeToabl
paboTbl, Tem 60/blle Yy HUX LIAHCOB BMMCATHLCA
B KOHTEKCT MEeXAYHapoAHON NPaKTUKKU. B To ke

BPEMA Ba*KHO obecrneunTb NPeemcTBEHHOCTb U
MHCTUTYLMOHA/IbHYIO MamsATb, He AONYCKas nage-
HUA NPOPECCUOHANBHBIX U 3TUYECKMX TpeboBa-
HUA» [1].

MoTpebHOCTL B OpraHuM3aLMM OnNepaTUBHO-
KPUMMUHAIMCTUYECKOTO MNOJIMTOHA KaK y4yebHo-
ro Mecta MNpPaKTUYecKol HanpaBAeHHOCTU BO3-
HWK/a B CBA3M C TEM, YTO, HECMOTPSA Ha YCUAUA
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OOJ/IKHOCTHBIX WL, NOAPA3AeNeHU [03HAHWA
MorpaHW4YHOM cnyxbbl No 0byyeHUto, NyTeEM He-
OLHOKPATHbIX HAMpaBieHUA MeTOANYECKUX pe-
KOMeHAaunu, anroputmoB, B NoAapasgeneHuns
HenocpeaCTBEHHO OCYLLECTBAAOLWMUX 3ALUUTY U
oxpaHy locynapcTBeHHOM rpaHuubl Pecnybamnkm
KasaxcTaH, Ha NpaKkTMKe NoKasano ciaboe ycsoe-
HWe cybbeKkTamm NpeacTaBAAOWMMM OPraH 40Cy-
[ebHOro paccnenoBaHus, Kak TEOPEeTUYECKMX 3Ha-
HWI, TaK U NPAKTUYECKOTO UCMOHEHUA, YTO HEMMU-
HyeMo BNeYyeT 3a COBOI HapyleHUEe MOMOKEHWNI
YronioBHO-NpoueccyanbHoro Kogekca Pecnyb6avku
KasaxctaH, B NpaBOMPUMEHUTENBHOM MNpPaKTUKe
BOB/IEYEHHbIX B laHHbIV npouecc auny, [2], [3].

Mpy 3TOM WKMPOKO NpUMeHAemMasa MpPaKTMKa
HanpaBAeHUA Ha CTaXKMPOBKY BOEHHOCNYXKaLlmX
MorpaHn4yHoOM cay»Kbbl, OnepaTMBHOrO COCTa-
Ba W WITATHbIX AO3HaBaTenen, B «CAeACTBEHHO-
onepaTMBHbLIX FPYNN» AN1A y4acTMA B paccnenosa-
HWIA YroNoBHbIX AeN, NOABEAOMCTBEHHbIX Opra-
HaM HaLMOHa/IbHOW 6e30MacHOCTU, COBMECTHO C
cneacTBeHHbIM genaptameHTom KHB Pecnybau-
KM KasaxcTaH mokasasia CBOHK BbICOKYH adpdek-
TUBHOCTb HO, K COXa/NeHWIo, AaHHaA MpPaKTMKa
OXBaTblBaeT TO/MbKO [AO/KHOCTHbIX UL, OTAena
[03HaHMA. KaK NOKa3bIBaOT peannm cny>kebHow,
60eBON AeATENIBHOCTU NOTPAHUYHbIX popMMpoBa-
HWI, NepPBbIMU K MeCTy COBepLUeHMNA npecTynne-
HMA NPOTUB NOpPAAKA yNpaBaeHUA BblpasusLlee-
CA B HE3aKOHHOM HapylweHuin focyaapcTBEHHOM
rpaHuubl Pecnybnmkm KasaxctaH, npubbiBatoT BO-
€HHOC/yXallme HenocpeacTBEHHO OCyLecTBAA-
FOLLMX 3aLLMTY M OXpaHy foCcyaapCcTBEHHOW FpaHu-
ubl Pecnybivkm KasaxcTaH, a Takke BOEHHOC/Y-
JKalme onepaTUBHbIX NOAPA3LENEHUIA, NPU 3TOM
COINIAaCHO «aNropuTmMa COBMECTHbIX AeNCTBUM
OnepaTMBHO-AEKYPHOM CNyXbbl, nogpasaene-
HWIN JO3HAHMA W onepaTUBHbIX NOApPA3LeNeHUl
MNC KHB PK no opraHu3aunm 1M OCyLLECTBAEHUIO
focynebHoro paccnefoBaHuA YroNoBHbIX NpPaBo-
HapyLWweHUN», yTBEPKAEHHOTO MpuKazom 3ame-
ctutena lMpepcepatena KHB PK — Aupektopa MC
Ne 350 ot 01.06.2020 roga, B KOTOPOM YKa3aHO
YTO B OTCYTCTBMM LUTAaTHOrO AO3HABaTeNA NepPBUY-
Hble CcneacTBeHHble AeMCTBMA BO3/1aratoTcA Ha
HayaNbHUKa MO0 OnNepynoNIHOMOYEHHOrO Mo-
rpaHuyHoro otaenenus [4], [5], [6].

CornacHO nonoxeHwn ctatbn 61 yronosHo-
npoueccyanbHoro Kogekca Pecnybnvku Kasax-
CTaH, OpraHamu [AO3HaHWA ABAAKOTCA, OpraHbl
MOrPaAHNYHON CYXKObI — MO AeNam O HapyLLeHUK
3aKoHoZaTenbcTBa O [oCyAapCTBEHHOM rpaHu-
ue Pecny6nvkmn KasaxcTaH, a TaK¥Ke YroloBHbIX
npaBoHapyLWeHUAX, COBEPLUEHHbIX HA KOHTUHEH-

TanbHOM wenbde Pecnybamnku KasaxctaH, a cta-
TbA 220 yronosHo-npoueccyanbHoro Kogekca Pe-
cnybnvKm KasaxcTaH, yKa3biBaeT YTO OCMOTP, Kak
npasuao, NponsBoauTcA 6esoTnararenbHo, Kor-
3 B 3TOM BO3HMKNA HEOBXOAMMOCTb U B C/lyyae
HEBO3MOYHOCTU CBOEBPEMEHHOro npubbitus
AMUA, OCYLLECTBAAIOLWLErO AocyaebHoe paccneno-
BaHWe, OCMOTpP 0653aH NPOU3BECTU AO3HABaTE b
WV MHOW COTPYAHUK OpraHa A03HAHUA, AaHHOe
NoJIo}KeHMe CTaTbM aBTOMATMYECKWUI BO3Naraer
NCNONIHEeHWe CNeACTBEHHbIX AEWCTBUIM Ha norpa-
HMYHMKA Ha YbeM y4yacTKe Mpou3OoLW0 NpecTy-
nnexHue [3].

Cnabasa npaBonpuvMeHUTeNbHas MPaKTUKa,
OTCYTCTBME 6A30BOro topUAMYEecKoro obpasosa-
HWA Y BblllEeHAa3BaHHOW KaTeropum A0MKHOCTHbIX
/ML, BNEKyT 3a coboi rpybeiume HapyweHua
TpeboBaHUI cTaTei yrosI0BHO-NPOLECCYaNbHOrO
Kogekca Pecnybnukm KasaxcTaH, rpaHuyawime
C XanaTHOCTbIO, NPUBOAALLNE K YBOAY «AENUHK-
BEHTA» OT Yro/I0BHOM OTBETCTBEHHOCTK [3].

B uenax ynydyweHWAa KavyecTBEHHOM MOAro-
TOBKM [OO/MKHOCTHbIX /UL, OCYLLECTBAAIOLLNX
aocypebHoe paccnefoBaHMe B MOMPaHUYHbIX
dopmMpoBaHUAX MO AeNam, OTHECEHHbBIM K KOM-
neteHumMm MorpaHnYHOM cnybbl, HeobxoaMMOo
ONA 3TUX Uenel OpraHn3oBaTb OMepaTMBHO-
KPUMMUHAINCTUYECKNI NONIUTOH.

B MorpaHuyHOM ciy»K6bl KaKk OpraHe A03HaHUA,
NPaKTUYECKN He NPUMEHAIOTCA B [A0Ka3biBaHUMU
Hay4YHO-TEXHUYECKne cpeacTBa, B TOM Yucne ana
CHATUA CNefoB YenoBeKa, MPOTEKTOPOB TPaHC-
NOPTHOrO cpeacTBa C NOBEPXHOCTU KOHTPObHO-
CNefoBOM NOMOCHI, OTNEYATKOB NasibLEB PYK, MU-
Kpo4yacTuL, NOTOXMPOBBIX BblAENEHUI, Npeame-
Tbl, YaCTUUYKN OAEXAbl, BO3MOXHO OCTaBAEHHbIX
Ha WHXEHepHO-TEXHUYECKUX CPeacTBax OXpaHbl
rPaHuULLbl, YTO HEraTMBHO CKa3blBAETCA Ha KPUMM-
HaZIMCTUYECKMX BO3MOXHOCTAX NPU pacciefoBsa-
HUW Oen O He3aKoHHOM nepeceveHun locypap-
CTBEHHOW rpaHuULbl.

Takoro poga, HapyLleHuA 1 HeAOCTaTKN UMenn
mecTo bbiTb B 2020 rogy Ha y4acTKe NorpaHnyHo-
ro ynpasneHua no MNaHdunosckomy paioHy npwm
O0OHapyXeHUW crefoB KEHCKOW 0OyBM NpUHAA-
Nexalllee HeM3BeCTHOM, YTO CTasI0 BO3MOXKHbIMU
M3-32 HWU3KOro ypOBHA NpodeccMoHaNnbHOM noa-
FOTOBKM BOEHHOC/YKALWMX MorpaHUYHOM CNy»K-
6bl, HAXOAMBLUMXCA B COCTAaBE NOrPaHUYHOrO Ha-
paga «TpeBoOXKHaA rpynna».

Mo NpubbLITUM HA MecTo OBHapYKeHUs cnenoB
0byBu HenssecTHoro, Ha KCIM norpaHuyHoro otae-
NleHns «Xoprocy», CTaplwmii NOrPaHNUYHOIO HapAaa
He cZenan poBHbIM CHETOM HMYero ansa obecneve-
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HWA COXPAHHOCTU C/Ie0B, @ TaKKe U3bATMA C Mo-
MOLLLbIO NOAPYYHbIX CPEACTB «3aMaxoBOro cnesa.
TonbKo MO NPUBBLITUM AOMKHOCTHBIX UL, A0-
3HAHMA OblIM NPUHATLI MCYEpPTbIBatOLLIME MepPbI
Mo 3aKpenjeHuto, U3bATUIO 06pPas3LLOB MNOYBbI,
0b6yBM, a Takke $OTO-BUAEO PUKCcALUA HapyLle-
HUWA, HO «30/10TOE BpemaA» Bbl0 YyNylleHo, YTo
BNOC/NEACTBMU HEe 43N0 M3061MYnUTb NPaBOHApPY-
wunTensa. AHanorMyHble ynyweHna Habaogannch
M Ha y4yacTKe NOorpaHMYHOro ynpasaeHua AnTtail.

JaHHbIN WMHUMAEHT HaHec 4yBCTBUTE/IbHbIN
yaap no «MMUAXKEBOM MONUTUKE» MPOBOLMMOM
NOrpaHNYHON CNy*KOOM Ccpean MecTHOro Hacese-
HUA NPUrPaAHNYbBA.

3T W Apyrve Kasycbl Oanu TOMYOK OTAeny
[O3HaHWA JenapTaMeHTa BHECTU nNpeasioxe-
HWe PYKOBOACTBY, MO CO34AHWUIO U BHEAPEHMIO
Ha 6ase norpaHuyHoro ynpasneHua Kapacali-
CKOTO palioHa ¢YHKLMOHANbHOIO OnepaTUBHO-
KPUMUHAZIMCTUYECKOTO MOJIMIOHA CBOMMMW CUANa-
MW U CPeACTBaMM, ANA YCUNEHUA NMPaKTUYECKOM
HanpaBfeHHOCTU 0byYeHMA, nosblweHUsA addek-
TUBHOCTM BHELPEHMA PE3yNbTaTOB HayYHbIX UC-
CNefloBaHUI B MPAKTUKY AeATENbHOCTM OpraHa
[o3HaHuMA. Ho npobnema, obHarKeHHas B pas-
pe3e OAHOro AenapTaMeHTa, JIeXUT OCHOBE MU
APYrMX NOrpaHMYHbIX GOPMUPOBAHUIA NOTPAHUNY-
HOWM CAy»KObl, 3Ta Npobiema UMeeT CUCTEMHbIN
XapaKTep M3-3a OTCYTCTBMA B asibMa-maTtep no-
rPAaHUYHMKOB, CBOEIO KPMMMUHAIUCTUYECKOTO MO-
NvMroHa. Hago otaath Jo/KHOE Tomy GaKTy, YTo
OTCYTCTBUE TEXHUYECKUX CPEACTB OByYeHMA Kpu-
MWHA/IMCTUYECKOW HAMpPaBAEHHOCTU, HE MOMKeT
6bITb BMEHEHO orpaHMYHOM aKafeMnun, Tak Kak
KPUMMHAMCTUYECKME MOAUTOHbI MCMNONb3YOTCA
B BY3aX MPUMEHUTENBHO K IOPUANYECKUM AUCLM-
NJMHAM, KOUM aKaZAeMUs He ABNAETCA.

Mpn  3TomM  pa3melleHMe  onepaTUBHO-
KPUMMHAZIMCTUYECKOTO MOJIMIOHa Lenecoobpas-
HO OCyLLecTBUTb Ha 6ase, KaK NOrpaHUYHbIX
ynpasaeHui, Tak 1 MorpaHNYHON aKaZeMnn Kak
KY3HWUUbI NOFPAaHUYHbIX KaapoB, rae byayT oTpaba-
TbIBaTbCA NPAKTUYECKUE HABbIKM MO TaKTUKe Npo-
N3BOACTBA OTAE/IbHbIX CNEACTBEHHbIX AENCTBUIA U
M3y4YeHUIO0 NepesoBbiX METOLOB pacc/efoBaHMA
NpecTyniaeHui B Hay4HbIX U y4ebHbIX uensx. Oco-
60e MecCTo MpU UCMONb30BAHUN BO3MOMKHOCTEN
0onepaTUBHO-KPUMMUHAIMCTUYECKOTO  MOJIUTOHA
OTBOAUTCA Pa3paboTKe HOBbIX METOAOB PACKPbI-
TUS U PacciefoBaHUA OTAE/bHbIX COCTaBOB MNpe-
cTynneHnn (no cneunduyeckum TpeboBaHUAM
NPUMEHUTENBHO K MOrPaHUYHON cayKbe).

Lensmn onepaTMBHO-KPUMUHANNCTUYECKOTO
NOJUTOHa ABAAOTCA:

- OKa3aHMe MeToAMYECKON MOMOLLM y4Yalumx-
ca B y4yebHON, yyebHO-McCNeaoBaTeNbCKON WU
Hay4YHO-UccnenoBaTeIbCKOM paboTe opraHa go-
3HaHuA.

- 3aKpensieHne U COBEpPLUEHCTBOBaHME MpaK-
TMYECKMX HAaBbIKOB NPOBEAEHMUA OTAENbHbIX C/les-
CTBEHHbIX AENCTBUIA;

- noBblleHne npodeccMoHaNbHOro macTep-
CTBA y4aLLMXCs;

- obMeH onbIToM M COBMECTHasA pa3paboTka
Hay4yHbIX npobnem CoOBEPLIEHCTBOBaHMA nen-
TENbHOCTM NOTrPaHMYHbIX POPMMPOBAHMIA U NOA-
pasgeneHnint opraHoB BHYTPEHHUX Aef, a TaKxKe
BHeApEeHMe UX pe3y/ibTaTOB B NPaAKTMUYECKYIO Aen-
TEeNbHOCTb.

B 33434 onepaTtMBHO-KPUMUHANUCTUYECKOTO
NOJINTOHA BXOAMUT:

- coaencTeoBaTtb obyuvatolleMy coctaBy B
NoAroTOBKE M MPOBEAEHUM MPAKTUYECKUX 3aHA-
T Ha BbICOKOM Hay4HO-METOANYECKOM YPOBHE;

- OKa3blBaTb OpraHM3aLMOHHO-
METOANYECKYHO MOMOLLb YYaLMMCA B CaMOCTOS-
Te/IbHOM M3y4YeHUn yuebHoro matepuana;

- OaBaTb UM HeobxoaMmblit ob6bem npak-
TMYECKMX 3HAHMN NPOBEAEHUA OTAENbHbIX Clea-
CTBEHHbIX AENCTBUI;

- cobupaTtb U MCNONb30BaTb B y4ebHOM Npo-
Lecce onbIT paboTbl CNEACTBEHHbIX U ONepaTmB-
HbIX NOApPa3aeNeHN;

- CTUMY/AMPOBATb UCNONb30BAHME MHHOBALM-
OHHbIX METOAO0B U NPMemoB 0byyeHus Ana Hau-
bonee akTMBHOro ¢GopmmpoBaHMA npodeccmo-
Ha/NbHbIX HaBbIKOB.

B CTPYKTYpPY onepaTUBHO-
KPMMMWHAIMCTUYECKOTO MONIMTOHA npeasiaraeTtcs
BBECTU 06beKTbl: «*Kunaa KomHata», «KabuHer
no3HaBaTens», «KabuHer gns npoeseaeHns punb-
Tpauumn», «KabuHeT ans npoBeAeHUs OMNo3Ha-
HUAY, «YYaCTOK IMHUI ToCcyAapCTBEHHOM rPaHMLbI
(mokeT BbITb MCNO/Ib30BAH CNEeA0BOM FOPOAOK)»,
«YuebHan ayautopuay, «KabuHet npenogasate-
na». OHU UMUTUPYIOT OTAE/bHbIE OMNEepPaTUBHO-
CneacTBeHHbIE CUTYaLMKW ONA NPOBEAEHUA NpPaK-
TUYECKMX 3aHATUI, CBA3AHHbIX C OCMOTPOM MeCTa
NPOUCLLECTBUS, NPON3BOACTBOM OObICKA U BblEM-
KW, 3a4epXaHnA, NPOBEPKN N YTOYHEHUA NOKa3a-
HUA HA MecTe U APYrMX CNeACTBEHHbIX AeUCTBUM
[5].

O6beKT «Kunnas KOMHaTa» UMUTUPYET KUJT0E
NoMeLLLeHNE, COCTOALLLEE U3 MPUXOXKEN, KYXHN U
cnanbHW. B AaHHOM nomelleHMn obyyatowmecs
OTpabaTbiBalOT OCMOTP MecTa MPOUCLLECTBUS,
06bICK, BbleEMKY. PN 3TOM MCNO/b3ysA TEXHUKO-
KPUMMWHANUCTUYECKNE CPeacTBa, NpUeMbl U Mme-
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Toabl ObHapyKeHuaA, dUKcauMm U U3bATUA che-
O0B NpecTyniaeHus.

061beKkTbl «KabuHet cneposatensa», «KabuHer
ana nposeaeHuns ounbtTpaunmn», «KabuHet ans
NPOBeAEeHUA ONO3HAHUA» UCNONb3YIOTCA A/ 06-
YYEHUS HaBblKaM NMPOBEAEHUA OTAENbHbIX Cnea-
CTBEHHbIX AEWNCTBMIA, TaKUX KaK, AONpPOC, o4Has
CTaBKa, NpeabaABNeHUA 1L A5 ONO3HAHUS.

O6bekT «YuyacTok nMHUI TocyaapCTBEHHOM
rpaHuubl (MOXKeT BbiTb MCNONb30BaH CAeA0BOW
ropofoK)» UCnosb3yeTca A8 UMUTALUK paccie-
OOBaHUA NPECTYNIEHNIM, COBEPLUAaEMbIX Ha pas-
JIMYHbIX YYaCTKax MECTHOCTMU.

Obyyalowmmea NPUBMBAIOTCS HABbIKW NpoBe-
OEHUs cNneacTBEHHOIO OCMOTPA cneunduyeckmx
06BbEKTOB, C 06Hapy*KeHMeMm, GUKcaumen n nsb-
ATMEM MaTepMabHbIX 0ObEKTOB.

O6beKTbl «YyebHaa ayauTopua», «KabuHet
npenogasaTenn» UCNob3yoTca AN NpoBeaeHUs
NIEKUMOHHbIX, CEMUHAPCKUX 3aHATUN, KOHCMEK-
TUPOBaHUA Y4YebHbIX MaTepuanos, COCTaBAEHUSA
npoueccyanbHbIX 4OKYMEHTOB, paboTbl C HOpMa-
TMBHbIMU NPABOBbLIMM aKTaMM U. T. .

MomeLleHus onepaTUBHO-
KPMMMUHAZIMCTUUYECKOrO MOJIMFOHA MOTyT ObITb
NnoAeneHbl Ha CEKUMU: «KUnaa KoOMHaTa KBapTU-
PbI», KKYXHA KBAPTUPbI», KCEKLMA NOAYyYeHUA U
N3bATUS 0OBEMHBIX CNeaoB 0byBM M TpaHCNopT-
HbIX CPEACTBY.

YKasaHHble MNOMELWEHUsa OyayT OCHaLLeHbl
Heobxoaumor mebenbto, MaHeKeHaMu, pasany-
HbIMWM 0OBbEKTAMMU, KOTOPbIe NO3BOIAIOT CO34aTb
06CTaHOBKY, MaKCMManbHO MPUBAUMKEHHYIO K
peanbHOMN, YTO HenocpeaCcTBEHHO CnocobcTy-
eT BblpaboTKe HaBbIKOB IPAaMOTHOIO M3bATUA
cnefoB Ha MeCTe MPOWUCLLEeCTBMA M cocTaB/e-
HUSA YroJIOBHO-NPOLLECCYaNbHbIX AOKYMEHTOB.
Ha nonvroHe 6yayT ocyLeCcTBAATLCA 3aHATUA MO
KPMMMUHANUCTUKE U CneuuanbHbiM Kypcam Mo
OCMOTPY MecTa MPOUCLLIECTBMA U APYIUM clea-
CTBEHHbIM OENCTBUAM. 3aHATMA HA MOJAMIOHax
MOTYyT NPOBOAUTLCA B GOpPME PONEBbIX UrP, CU-
TYalUMOHHbIX 3aZa4y, YTO MO3BOJAET y4yallemycs
He TO/MIbKO 3aKpennsaTb NoayyYeHHble TeopeTuye-
CKMe 3HaHUSA, HO M OTpabaTbiBaTb HaBbIKM NPOU3-
BOACTBA CNeACTBEHHbIX AelcTBMIA. Bo Bpems 3a-
HATUA C LUEeNblo BbiABNEHMA U UKcaLuM cnenos
NCNONb3YIOTCA  TEXHUKO-KPUMUHANUCTUYECKUNE
CcpeacTBa, BXoAALIME B COCTAB KPUMUHAUCTMYE-
CKUX YEMOZaHOB.

B »Knaoi KoMHaTe KBapTUpbl ByayT npeacras-
NleHbl Mmebenb, N4YHble BelM Boobparkaemoro
X03fIMHa, NpeaMeTbl AOMallHero bbiTa, MaHEKeH
— XO3AWH KBapPTMUPbl U 0OBEKTLI, KOTOPbIE NO3BO-

NAKT CbIMUTUPOBATb COKPbITUE HAPKOTUYECKUX
BELLLECTB U opyXuA. Pabouyana obcTaHOBKaA KBap-
TUPbI AaeT BOSMOXXHOCTb MCNONb30BaTb TEXHUYE-
CKMe cpeacTBa, MPUMEHATb 3HaHMA B 0bHapyKe-
HUW, DUKCALUM N U3BATUA CNeA0B NPECTYNEHUSA,
NpoBeAeHMA ONePaTUBHO-PO3bICKHbIX Meponpu-
ATUIA N CNeACTBEHHbIX AENCTBUMN.

Ha yyacTke nnMHui focypapcTBeHHOM rpaHnULbl
HenocpeacTBEHHO B C/1e40BOM ropoake (Mmeert-
CA ONbIT MPUMEHEHMA Ha 3aHATUAX C NpuBAeYe-
HMeM npodeccopcKo-NpenosaBaTeIbCKkoro Co-
ctaBa Akagemun MBJ, Pecnybamku KasaxctaH),
pacnonoMKeHbl HeobXxoaAMMaa UMUTALMA ydacTKa
JIMHUW TOCYAapCTBEHHOM FPaHMLbl, TMYHbIE BELLM
npeanosiaraemMoro HapywuTena rocygapcTBeH-
HOM TrpaHULbl, pas3nyHble 0ObBEKTbl, KOTopble
No3BOJIAKOT CbIMMTUPOBATb HE3AKOHHOE nepece-
YeHMe rocyaapCTBEHHOM rpaHuLbl C NPUMEHEHU-
€M Pas3InMYHbIX yXULLPEeHNI. Paboyas o6cTaHOBKa
y4yacTKa IMHUM TrOCYAapCTBEHHOM rpaHuULbl, AaeT
BO3MOXHOCTb OTpPaboTaTb HaBblKM Ob6Hapy:Ke-
HUA, GUKCALMN U U3BATUA CIeL0B NPECTYNNEHUSA,
B YACTHOCTM, C1Iei0B HAPYLUNTENS TOCYAAPCTBEH-
HOM FrpaHMLbl M NPOBeAEHNA CNeaCTBEHHbIX Aen-
CTBUN.

B ceKkuMu nonyyeHus M n3bATUA OBBEMHbIX
cnefoB obyBM M TPaAHCMOPTHbLIX cpeacTs byayT
pacnosioxeHbl Heobxoanumasa mebesb, NAaHLLETbI
(makTMNOCKONMYeckne Habopbl), YHUDULMPOBAH-
HbIN KPUMMUHANUCTUYECKMA YEMOAAH A/1A OCMOTPa
MecCTa NPOUCLLECTBUA, Pa3/IMYHbIE OCBETUTENMN.

YyebHo-HarnagHble Nocobusa: KOMNAEKT nna-
KaToB, HaTypHble 06pasubl MMMNCOBbLIX C/IENKOB
cnefoB o06yBWM, TPAHCMNOPTHbLIX CPEACTB, LWMHbI
TPAHCMOPTHbIX CPeAcTB, Kopob ana umutauuu
CNenoBoM AOPOXKKM 3aN0/IHEHHbIE NMECKOM.

Obuiee pPYKOBOACTBO KPUMWMHANUCTUYECKUM
No/sIMrOHOM 6yAeT OCYLLeCTBAATLCA LITATHbIMU
npenogasaTenAMmn NOrpaHUYHOM aKaZeMUmn, YTO
HE WCKAOYAeT NPUINalWeHNs Ha 3aHATUA B Ka-
yecTse npenogasaTena Kak Akagemun MB/, PK,
KHBE PK Tak u geincTBytolmMx BOEHHOCAYXKALLMX
nogpasaeneHuin Ao3HaHUA.

OAMH 13 NOIHOMOYNM FTOCYAAPCTBEHHOIO
opraHa npu BbIIBNEHUM, NPECEYEHUM, PACKPbITUM
W paccnenoBaHUM YrONOBHbIX MPaBOHAPYLIEHWUH,
OTHECEHHbIX 3aKoHOAATeNbCTBOM Pecnyb6imKu
KasaxcTaH K BeAeHWI0 OpraHOB HALMOHANbHOM
6e3onacHOCTH, faBaTb oba3aTenbHble ANA UCNO-
HEeHMA NOopyYeHUa APYrMm OpraHam B npeaenax,
npeayCMOTPEHHbIX YrON0BHO-NPOLLECCYalbHbIM
3aKoHogaTenbcTBoM Pecnybnunkm KasaxcraH [7].

TakMm 06pasom, MCNoNb30BaHME BO3MOXKHO-
CTU ONEepPaTUBHO-KPUMUHANUCTUYECKOTO MOJINTO-
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Ha A41a 0byyeHuMsa byaywmnx oduLEPOB NorpaHuny-
HWKOB CYLLECTBEHHO PACLIMPUT BO3MOMKHOCTU
npenogasatens, obecneymMBas ONTUMAa/bHbIN
YPOBEHb YCBOEHMA MaTepuana.

YTO onpoBepraet CAOMMBLUMIACA CTepeoTun
HEHY)KHOCTU KPUMWHANIUCTUYECKUX MPAKTUK B
06y4YeHMM NorpaHNYHKKa.

Kpome TOro, nocpeacTtBOM NPUMEHEHUN
onepaTUBHO-KPUMUHAIMCTUYECKOTO MOUIOHA B
yyebHOM npouecce peannsyeTca MAAKTUYECKMIA
NPUMHLMN HAarNA4HOCTU, OCHOBAHHbIN Ha TOM, YTO
03HaKOMJ/IEHME YYALMXCA C KaKUM-TMB0 HOBbIM
ABNIEHNEM WU NPESMETOM HaUYMHAETCA C KOH-
KPETHOTO OLLYLLEHMA U BOCNPUATUS.
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KA3AKCTAH: KOPMOPATUBTIK K¥Pbl/IbIMHbIH K¥KbIKTbIK HEFI3IH XETINAIPY

AHpaTtna

¥YCbIHbINFAaH MaKana Te3ncCiHAe aBTOP KOPMOPATUBTIK KYPbIJIbIMHbIH KYKbIKTbIK HEFi34epiH KeTinaipy
macenenepiH Kapactblpagbl. Herisri makanaHbl EyponanbiK fblibiMAap XaHe 3epTTeyanep akaLeMuACh!
MMHaKTa Kapusanagpbl XKaHe cinTeme GOMbIHLIA KON KeTimai. ABTOP Y34iK XanblKkapanblk Taxipubere
JKOHE Ka3aKCTaHAbIK 3aHHamafa CaMKec AypbiC KOPMOPATMBTIK KypPbIbIM TUIMZI KOPNOpPaTUBTIK
6ackapy XKyMeciHiH Heri3ri anemeHTTepiHiH 6ipi 60nbIN TabblAaTbiHbIH aTan eTTi. KasakcTaH Pecny6au-
KacblHAa KOPMOPATMBTIK KYPbIIbIMHbIH AYaAUCTIK MOLENI KYMbIC iCTEMTIHIHE Ha3ap ayaapa OTbIpbin,
aBTop Oyn HerisiHeH KYKbIKTbIK KenifgiktepaiH, AeHreri mMeH canacbliH, COHZAn-aK KOMMepPUMANbIK
Kopnopauusnap mylwenepiHiH, KOMMNaHUAHbIH, KpeauTop/iapbl, MHBECTOP/Aapbl KaHe Oacka Aa



I'PAXKJAHCKOE ITPABO U ITIPOLHECC / HAYUYHBIE TPY/bI "9AIJIET". Ne 3. 2023 37

MYAOeNi TYnFanapaplH, KYKbIKTapblHbIH, KOpFany A2peXKeciH aHbIKTaMTbiHbIH aTan KepceTedi. Kofam
MyLuenepi (akuMoHepaepiHiH) ocbl Macenenepai WapTTbiK PeTTeyiHe Ko 6epMelTiH KopnopaTUBTIK
KYPbI/IbIMHbIH, PETTeNYiHiH, UMNepaTUBTI cunaTtbiHa Hasap ayaapblaagbl. OcbifaH 6alnaHbICTbI aBTOP
KasaKcTaHaafbl KOPNOPaTMBTIK 3aHHAMaHbl XaHFbIpTyabl H6esWweKkTen e3repTyaeH 6bactaman, YATTbIK,
KYKbIKTbIK KYyMeHiH (COHbIH iWwiHae A3amaTTblK KOLEKCTIH) epeKLlenikTepiH eckepy KaXKeT aOereH
TYKbIPbIM »Kacanabl.

TyiiHpi cespep: a3amaTTbiK 3aHHaMa, KOpPMOpaTMBTIK GacKapy, *KEKe KYKbIKTbIK KaTblHAcTap,
YKAHFbIPTY, KYKbIKTbIK MapTebe, KYKbIKTbIK *KYNe, KOpnopaTUBTIK KYPbl/bIM, KYKbIKTap MeH MiHAETTep,
KYKbIKTbIK Keningikrep, Keninaikrep, nHsectopnap.

®.C. Kaparycos!

! n.10.H., npodeccop,
Kacnuiicknit obLLecTBeHHbIV YHUBEPCUTET,
Pecnybnunka KasaxcraH, r. Aimatbl
e-mail: fsk2906 @mail.ru

KA3AXCTAH: COBEPLUEHCTBOBAHMUE NPABOBOW BA3bl KOPMTOPATUBHOM CTPYKTYPbI

AHHOTauuA

B npeactaBneHHOM Te3unce CTaTbM aBTOPOM PacCMOTPeEHbI MPobaemMbl COBEPLIEHCTBOBaHMA NPaBo-
BOM 6a3bl KOPNOPATMBHOM CTPYKTYPbI, OCHOBHAA CTaTbsl onybinKoBaHa EBponeiickoin akagemmuen Hayk
N nccnenoBaHnini B8 COOPHMKM M AOCTYMHA NO CCbl/IKe. ABTOP OTMEYAET, YTO COMMACHO ydLlen Mexay-
HapOAHOM MpPAKTUKE U Ka3aXCTaHCKOMY 3aKOHOAATeNbCTBY, NPaBW/IbHAA KOPNOPATMBHAA CTPYKTypa
ABNAETCA OAHUM M3 KNHOYEBbIX 3/1eMEHTOB 3G EKTUBHON CUCTEMbI KOPMOPATUBHOTO yrpasaeHua. 06-
pallas BHUMaHWe Ha To, 4To B Pecnybanke KasaxctaH AelCTBYeT AyanucTUyeckana Moaesb Kopnopa-
TUBHOM CTPYKTYPbl, aBTOP OTMEYAET, YTO 3TO BO MHOIOM onpeaenfeT YPOBEHb M KayecTBO NPaBOBbIX
rapaHTWUii, a TaKKe CTeneHb 3allMTbl NPaB Y1€HOB KOMMEPYECKMX KOPNOpaLMii, KpeaANTOPOB KomMa-
HWIM, MHBECTOPOB M APYrMX 3aMHTEPECOBaHHbIX CTOPOH. ObpallaeTca BHUMaHME Ha MMMepaTUBHbIN
XapaKTep perysiMpoBaHUsA KOPNOPaTUBHOWM CTPYKTYPbl, KOTOPbIA He AOMYyCKAaeT AOTOBOPHOIO peryaun-
POBaHMA 3TUX BONPOCOB y4aCTHUKaMM (aKLMOHepamMum) obLLecTBa. B cBA3M € 3TUM aBOp AeNaeT BbIBOA,
YTO MOAEPHM3ALMNIO KOPNOPATUBHOIO 3aKOHOAATENLCTBA Ka3axcTaHa cnefyeT HaunHaTb He ¢ dparmeH-
TapHbIX U3MEHEHUI, @ Y4UTbIBAaTb OCOOEHHOCTU HALLMOHA/IbHOM NPaBOBOM cUCTEMbI (KaK U MparkaaH-
CKOTo KogeKca).

KntoueBble cnoBa: rparkAaHCKoe 3aKOHOAATeIbCTBO, KOPNopaTUBHOE yrpaBaeHWe, YaCTHONPaBO-
Bble OTHOLIEHWA, MOZAEepPHU3aLMA, NPAaBOBON CTaTyC, NPaBOBasA CUCTEMa, KOPNOpaTUBHAA CTPYKTYpa,
npasa M 064A3aHHOCTM, MPABOBbIE rAaPaHTUK, FAPAHTUM, UHBECTOPDI.

Kazakh legislation adopted a classic dualistic
model of corporate structure. Such a structure
is prescribed for formation in limited liability
partnerships (LLPs). Such regulation of the
corporate structure of an LLP is mandatory.
However, for years there have been LLPs whose
corporate structure does not comply (in fact,
violates) that legal requirements. Although not
a common practice, such cases are puzzling,
since both in accordance with the best practices
of corporate governance and in accordance
with Kazakhstani legislation, the responsibility
for managing a company, observing rights of its
creditors and other stakeholders lies entirely
with the company's bodies. At the same time,
depending on a corporate structure of the
company, the responsibility for observing the

rights and interests of stakeholders is distributed
differently.

The clarity of the corporate structure al-
lows investors to understand who has the right
to make corporate decisions in the company, to
represent it and interact with them. Such a clear
understanding creates appropriate conditions for
investors to make an informed decision on invest-
ing their funds in the company's capital or provid-
ing it with debt financing.

According to best international practice and
Kazakhstani legislation, a proper corporate struc-
ture is one of the key elements of an effective cor-
porate governance system. The objectivity of for-
mation of a corporate structure leads to the im-
perativeness of regulating acceptable models of a
corporate structure, including the situation when
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a national law introduces the modern approach
of mixed regulation. This largely determines the
level and quality of legal guarantees, as well as
a degree of protection of rights of members of
commercial corporations, the companies’ credi-
tors, investors and other stakeholders.

Resistance to regulate the legal status of com-
panies by mandatory provisions of national leg-
islation will cause a return to the practice of self-
regulation, which in developed jurisdictions has
long been recognized not only as ineffective, but
also harmful. The imperative nature of regulating
the corporate structure does not allow any con-
tractual regulation of these matters by members
(shareholders) of a company. The corporate struc-
ture prescribed in the law cannot be changed by a
contract between the members (shareholders).

Although the corporate law presupposes and
ensures coordination of the will of participants
in corporate relations, traditionally contractual
arrangements within the framework of these re-
lations has a very specific expression and, there-
fore, a very limited application. Corporate law
offers other mechanisms and tools for coordinat-
ing wills, i.e. the one within the framework of the
constituent assembly and the general meeting of

members of corporations, as well as within the
framework of decision-making by collegiate bod-
ies of the company. It also implies accountability,
appropriate execution of corporate decisions,
compliance with the rules established by the com-
pany’s bodies, i.e. something that does not exist
in traditional contractual relationships. The very
dynamics of corporate relations and contractual
relations fundamentally differ from each other,
and does not allow their interchangeability.

In this regard, modernization of the corporate
legislation of Kazakhstan should start not with
fragmentary changes, but peculiarities of our legal
system (as the law of the Civil Code) shall be taken
into account. Particularly, it should be legislatively
recognized that, among other types of legal rela-
tions, civil legislation specifically regulates corpo-
rate relations. In addition, the list of grounds for
the emergence, change and termination of civil
rights and obligations shall be correspondingly
expanded in the Civil Code. Besides, the existing
classifications of legal entities and their organiza-
tional and legal forms shall be changed, as well
as a number of other changes and additions at
the level of the existing Civil Code shall be intro-
duced.

* Published by the European Academy of Science and Research in: Proceedings of the scholarly
abstracts European Academic Science and Research, April 2022, No. XXVI (2022), 65 p. Pp. 50 - 51;
electronic version: https://ojs.scipub.de/index.php/EASR/issue/view/33/54 (17 April 2022).
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XaHc-Moaxum LLipamm?
lnokTop npasa, npodeccop,
MHCTUTYT BOCTOYHOrO Npasa

YHuBepcuteta r.Bucmap

®Pr, r. Bucmap

OCYWECTBNIEHUE TPAXKAOAHCKUX NMPAB U UX SALLUTA

AHHOTaumA:

B cTtaTbe paccmaTpmBatoTCcA BOMPOCHI peannsaumm rpaxkaaHCKMX NpasB U NPOBOAUTCA CPABHUTE/b-
HbIM aHaNM3 HOpM 3aKoHoaaTtenbcTBa KasaxctaHa u fepmaHuun. O6palleHo BHUMAHWE Ha pasnnyune
MENKAY OCYLLECTBNEHMEM W 3aLLMUTON rpaKgaHCcKMx npaB. OCBeLAlOTCS TakMe BaXKHble TeMbI, KaK 3a-
LWMTa NpaB Kak npobnema MNpUHYAUTENbHOrO WUCMOMIHEHUA, NPU3HAHME MNPaB KaK cnocoba 3aluThbl
rpa*kAaHCKUX NpaB, 3awmTa rpaxK4aHCKMX NpaB OT MOCAraTeNbCTB CO CTOPOHbI FOCYAapCcTBa, NMOAHO-
MOuYMA cyaa B OTKase B cyaebHomM 3awmTe 1 gp.

KntoueBble cnoBa: rpaxkgaHCKmMe npasa, 3almTa npas, peanmsayma npas, rpa*kaaHcKoe 3aKoHo4a-
TeNbCTBO, NPaBOBas 3alinTa, cyaebHasn 3alunTa, OTBETCTBEHHOCTb, MEXaHWU3Mbl 3aLLMUTbI.
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3.£.4., npodeccop,
LbIFbIC KYKbIFbl MHCTUTYTbI
Bucmap yHuBsepcuTerTi
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A3SAMATTBIK K¥KbIKTAPAbI XXY3ETE ACbIPY XOHE OJ1IAPA bl KOPFAY

AHpaTna:

MaKanaga a3amaTTblK KYKbIKTapAbl Ky3ere acblpy macenenepi TajiKblaaHbin, KasakcTaH meH
[epmMmaHMAHbIH 3aHHaMa HOpMaiapblHa CaNbICTbIPMasbl TaNAay XKyprisineni. A3amaTTbiK, KYKbIKTapAabl
YKy3ere acblpy MeH KOopfayApblH, alblpmMallbl/iblfbiHa Has3ap ayaapblnagbl. KyKkblKTapabl OpbliHAAY
Maceneci peTiHae KYKbIKTapabl KOpfay, a3aMaTTblK KYKbIKTapAbl KOpPFay TacCini peTiHae KYKbIKTapabl
TaHy, a3aMaTTblK KYKbIKTapAbl MeM/IEKET TapanblHAH KON CYFYLbINbIKTAaH KOpPFay, COTTbIH, COT apKbl/ibl
KOpFfayaaH 6ac TapTy eKineTTiri }kaHe T.6. CMAKTbI MaHbI34bl TaKbIPbINTap KAMTbI/IFaH.

TyiiHpi ce3pep: a3amaTTbIK KYKbIKTAp, KYKbIKTapAbl KOPFay, KYKbIKTapAbl XKy3ere acbipy, a3aMaTTblK,
3aHHaMa, KYKbIKTbIK KOpfay, COT apKbl/ibl KOPFay, ayanKepLinik, Kopfay mexaHM3maepi.
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'Doctor of Law, Professor,
Institute of Eastern Law
University of Wismar
Germany, Wismar

IMPLEMENTATION AND PROTECTION OF CIVIL RIGHTS

Annotation:

The article examines the issues of implementation of civil rights and provides a comparative
analysis of the legislation of Kazakhstan and Germany. Attention is drawn to the difference between
the implementation and protection of civil rights. Such important topics as the protection of rights as
a problem of compulsory execution, recognition of rights as a way to protect civil rights, protection of
civil rights from encroachment by the state, the powers of the court to refuse judicial protection, etc.
are covered.

Keywords: civil rights, protection of rights, implementation of rights, civil legislation, legal protection,
judicial protection, liability, protection mechanisms.
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1. BBegeHue

ToT, KTO UmeeT geno ¢ paKaaHCKMM KoAeK-
com Pecnybnmkn KasaxcTaH B KayecTBe MHO-
CTPaHHOro topucTa, ocobeHHO NpuHaANexalle-
r0O K KOHTMHEHTA/ZIbHOMY Kpyry rpaxaaHCKoro
npaea, OTKPOeT Ans cebs MHOro 3HaKOMOro W
WHCTUHKTUBHO HaWaeT B HeM CBOW nyTb. [axe
B MepBOM rNaBe, C KOTOPOM Heb3A HalTU HU4e-
rO COMOCTaBMMOroO B [epMaHCKOM rpaKAaHCKOM
ynoxkeHuu (BGB), cogepKatcs HOpMbI, coaepsKa-
HWEe KOTOPbIX NPEeUMYLLECTBEHHO AENCTBYEeT U B
lepmaHunK, faxe ecin OHW He 3aKpenaeHbl B KOH-
KPEeTHbIX HOPMaX, a MPM3HAHbI B KaYecTBe 06LLMX
npaBoBbIX NpuHUMNOB. WMHTepec npeactasaset
pasfiMune Mexay peanusaument rpaxaaHCcKmx
npas B cTaTbe 8 PaXKAaHCKOro KOAEKCa U 3aLum-
TOM rparkAaHCKMX NpaB B cTaTbe 9 MpaxaaHCKoro
KoZeKca M 3alMTON NpaB npegnpuHUmaTenem u
notpebutenei B ctatbe 10 MpakaaHCKOro KoAeK-
ca. ConocraBMMble NOMIOXKEHUA MOMXKHO HalNTU U B
OPYrnx Kogekcax, NpUHATbIX Ha ocHosBe Mogaenb-
HOro KogekKca ctpaH CHI1].

ConocTaBMMOE pasniMumne Mexay ocyLlecTsne-
HMEM M 3aLMTON FPaXKLAHCKMX NPaB He BCTpeYa-
eTcA B HEMeLKOM 3aKoHoaaTenbcTee. OfHaKo 3Ta
OMCKycCUA HanoMuHaeT aebatbl, KoTopble npo-
xogunun B lepmaHum B XIX Beke. 3gecb Bonpoc
3aK/to4anca B TOM, ABAAETCA NM NPABO rparkaa-
HWHA WMAEHTUYHBIM MpPaBy Ha cyaebHyto 3awmTy
AW JOMKHO ObITb OTAENEHO OT Hero. bepHxaps
BuHAWANA, B YaCTHOCTW, YTBEPXKAAA, YTO MaTe-
puanbHOe NpaBo cnedyeT OT/IMYaTb OT BOMpoOca
npoLeccyanbHOro ocyuecrsneHma [2]. 3T1oT Te-
31C 6bl1 NPUHAT aBTopamu BGB v npueen K no-
ABNEHUIO NOHATUA «TpeboBaHue (Anspruch)».
CornacHo §194 BGB, peuyb nget o npase Tpebo-
BaTb OT APYroro /Miua COBEpLUUTb YTO-NMB60 nan
BO34epKaTbCA OT coBepweHua yero-nubo. Bo-
NpOC O NPOLECCyasIbHOM NMPUHYXAEHUN paccma-
TpMBaeTCcA OTAEeNbHO OT 3Toro. B ero ocHoBe ne-
KUT NPUHLNM, COMTACHO KOTOPOMY ANA KaXKA0ro
MaTepuanbHOro Npasa AOMXKHO CyLLEeCTBOBaBaTb
M npoueccyanbHoe cpeacTBo obecneyeHus co-
61toaeHns aToro npasa. [3]

Ha atom ¢oHe B cneaytowem pasgene byaet

paccMOTpPEH BOMPOC O TOM, HAaCKO/IbKO 3HAYMMO
pasnuve MexXay OCYLLeCTBAEHUEM TpaXKaaH-
CKMX NpPaB 1 UX 3aLWMTON?
O TOM, YTO 3TO He MPOCTO TEeOpPEeTUYEeCKUih BO-
NpPOC, MOXHO CYAUTb MO Pa3INYHbIM Npobaemam,
CBA3aHHbIM C BOMPOCOM 3aLLMTbl FPa*KAAHCKUX
npas:

— Y70 03HauaeT «Npu3HaHMe» NpaB KakK cpes-
CTBO WX 3aWWMUTbI?

— flBnAetca M NpuU3HaHWE HeaencTBUTENb-
HOCTM aKTOB OPraHOB roCy4apcTBa CPeaCcTBOM 3a-
LWLMTbI FPa*KAAHCKMX NpaB?

— CBoboaeH nm ucTel, B Bbibope mexay pas-
JIMYHbIMM cnocobamm 3alLLMTbl CBOMX MpaB?

— Y70 03HavaeT «CyAd MOXKeT 0TKasaTb nLy B
3aWmTe NPUHAANENKALLEro eMy NpaBa» COMIacHo
cT. 8 (7) TK PK. ABNsieTca nm oTKas B cyaebHoM 3a-
WMTe npoLleccyanbHbiIM BOMNPOCOM WAM BOMPO-
COM MaTepuanbHOro npasa?

2. MpaBoBoe perynmposaHue
2.1 OcyLwiecTBNEeHME rpaXKAaHCKUX NpaB

KaK y»Ke ynoOMMHaNOoCb, pasanyme mexay ocy-
LLLeCTBIEHMEM U 3aLMTON rPaxK4aHCKMX NpaB co-
Aepxutca B ctatbax 5, 6 TK Kasaxckon CoBeTcKol
Coumanuctmnyeckonn Pecnybnmkm ot 1 utonsa 1964
r. Ct. 5 TK KCCP B TO BpemAa nmena cneayroLLyto
pesakumio.

Cratba 5. OcyLwiecTBieHme rparkaaHCKMX Hpas
M UCnosIHEHME 06A3aHHOCTEN.

Mpax[aHCKMe NPaBa OXPAHAOTCA 3aKOHOM,

33 UCK/IIOYEHMEM C/Iy4aEB, KOr4a OHM OCyLLecT-
BAAOTCA B NPOTUBOPEUYMM C HA3HAYEHMEM ITUX
npas B COLMAINCTUYECKOM 0bLL,ECTBE B NEPUOA,
CTPOUTENIbCTBA KOMMYHM3Ma.

Mpw OCyLLECTBAEHNN NPAB U UCTIONHEHUN
06A3aHHOCTEN rpaXKaaHe U OpraHM3aLUn OOMXK-
Hbl cOBt0AAaTh 3aKOHbI, YBaXKaTb NpaBuaa co-
LMANUCTUYECKOTO OBLLEKUTUS U MOPaJIbHble
MPUHLMMNbI OBLLECTBA, CTPOSALLETO KOMMYHM3M.

3T0 nosoXeHne UMeeT OFPOMHOE 3HayeHue
ONA MOHMMaHMA MpPaBOBOM CUCTEMbI BpemeH
coumanusma. B To Bpemsa ocyuiecTBieHMe BCeEX
rpakAaHCKMX NpaB NoAYMHANOCH 0bLemy ycio-
BMIO COBMECTUMOCTM C NONIUTUYECKUM MOPALKOM.
YT1Oo cnepyeT NOHMMATbL MO NMOHATUAMM «COLMA-
JINCTUYECKOE OBLLECTBO» U «MOCTPOEHME KOMMY-
HWU3Ma», 3aBUCE/I0 OT PELLEHMA CYAbU NN APYTUX
OpraHoB, TaK YTo Oblsa OTKPbLITA ABEPb 1A NPO-
nssona. Cratba 8 K PK Tenepb cogeput, BmecTe
co ctaTbei 2 (2) TK PK, ¢dyHOaameHTanbHOe noso-
YKEHMWE O TOM, YTO LLeSIb FPaXKAAHCKMX NPaB — AaTb
rpasgaHam BO3MOXKHOCTb CTPOUTb CBOHO
YKU3Hb B COOTBETCTBUM CO CBOMMMU COBCTBEHHbI-
MW NpeacTaBaeHnamm. NMpeaenbl OCyLLEeCTBNEHNUA
rpakAaHCKMX NpaB Tenepb Haxo4AaTCs He B «CO-
LMANNUCTUYECKOM
obuiecTBe», a, COMMACHO MYHKTY 3, B NpaBax Apy-
rMX cy6beKToB. ITW OrpaHUYEHUA TaKKe copep-
KaTCA B 3aKOHAX, 3aliMLAOWmMX obwecTBeHHble
MHTepecbl. OQHAKO pasHMLA CO CTapbiM Nopaa-
KOM 3aK/loyaeTca B TOM, YTO Ternepb He CyabA
MOXET MPOM3BOJIbHO ONpPeLeNnaTb, rae HaxoaAaTcA
rpaHULbl, a 3TU rpaHULbl YCTaHaBAMBAKOTCA 3a-
KOHOM, KOTOpbIA B CBOK O4epeab COBMECTUM C
KoHCTUTYyL e, B YaCTHOCTU, OH JO/IKEH COOTBET-
CTBOBaTb TPeboBaHMIO copasmepHocTH, cT. 12 (5),
cT. 39 (1) KoHcTtutyumm PK.
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2.2 3awmTa rpaXKaaHCKMUX Hpas

3awuTa rpa*kAaHCKMX Npas Tenepb peryampy-
eTca cT. 9 TK PK. laHHaa Hopma bepeT Ha cebs 3a-
WMTY rPaXKAaHCKMX NMpaB, PernameHTUPOBAHHbIX
B cT, 6 K KCCP. CpaBHuBaa ¢popmMy/IMpPOBKM MNO-
NIOXKEHWUI, nepBoe BMeyaT/eHWne - LWMPOKOE Co-
oTBeTcTBue co cT. 9 (1) K PK. OgHako no cpas-
HEHWIO CO CTapblM MOJIOXKEHMEM B Hero bblau
BK/IIOYEHbI KOMMEHCAUMA MOpPasibHOro Bpeaa u
NpU3HaHWe HeaencTBUTENbHbIMW aKTOB OpPraHOB
rocyapCcTBeHHOro ynpasneHusa. Kpome Toro, B
NyHKTe 3 peryampyeTca camMo3alunTa, a B NyHKTe
4 onpepensetcs obbem yulepba, noanexaluiero
Bo3MeLLeHMto. To ecTb aBTopbl K PK npogonxu-
NIV M SONONHUAM CTAPOE NOJIOMKEHME.

OAHaKo COMHUTENIbHO, YTOObI 3TO NO/IOXKEHME
HEe MMeNo MHOM PYHKUMU B COLMANUCTUYECKOM
npasoBoi cucteme. Ecnm B c1. 5 K KCCP yKasa-
HO « 2pAXOAHCKUE Mpasa OXPaHAOMCA 30KOHOM,
30 UCKAYeHUem crayyaes,...», a B cT. 6 K KCCP
perynMpyer «3aliuTy FpaxkAaHCKMX MpaB», 3TO
rosoput 06 onpeseneHHOM MOHMMAHWKU COOT-
HOLLEHMA KTParKAAHCKMX MNPaB» U BOSMOXKHOCTEN
MX 3aWMTbl. ITM OTHOLUEHMA XapaKTepM30BaInCh
TEM, YTO rParKAaHCKMe NpPaBa WK Jajblue, Yem
BO3MOXHOCTU MX 3aLMTbl. B 3TOM 3awwmTe MoxeT
6bITb OTKa3aHO MO NONTUHECKMM MOTMUBAM, EC/IN
ee OCYLLEeCTB/IeHMEe «rpomusopevyum coyuanu-
cmuyeckomy obujecmasy».

Ho 3TO 03HayaeT, YTo COMMAcHO MPUHATON
3[eCb TOYKe 3pEeHUA, Pasinyme Mexay BO3HUK-
HOBEHMEM rPaXKAAHCKMUX NpaB, C OL4HON CTOPOHBI,
M X OCYLLLECTB/IEHWEM U 3aLLLUTOMN, C APYroM, UMe-
10 B COLMAIMCTUYECKOM MPaBoOMNopsaAKe OCHOB-
Hyl0 GYHKUMIO, NO3BOMAA Cy4aM MPOM3BOJIbHOE
OrpaHU4YMBaATb  OCYLLECTBAEHUE  TPaXKOAHCKMX
npas. OA4HAKO TaKoe NOHMMAHUE «3aLLMUTbl FPaAXK-
OAHCKMUX nNpaB» 6b110 6bl HECOBMECTUMO C MPUH-
LMNOM, U3/IOXKEHHbIM B cTaTbe 77 (1) KoHcTuty-
unm Pecnybnankm KasaxctaH, CornacHo KOTopomy
cygobAa nofgunHAeTcAa 3akoHy. M3 aToro cnepyer,
YTO, COITACHO MPUHATOM 34eChb TOUKE 3pEHUA, HET
HUKAKOM pasHUUbI MeXay peannsauuen rpaxk-
OAHCKMX MPaB U UX 3aLLUTON.

3. lutepatypa

B HayyHOW nuTepaType, B YacTHOCTM, B pabo-
Te M.K. CynelimeHOBa, MMEIOTCA Pa3bACHEHUS
NOHATMA 3aWMTbl rPaXKAAHCKMX Npas. 34ecb aB-
TOp NPUXOAMT K BbIBOAY, YTO MPaBO Ha 3aLMUTY
rPa*KOAHCKMX MpaB - 3TO MpPaBO, BbITeKatollee
M3 OCHOBHOro npaBa TpeboBaHus («NpPou3BO-
OHbIM CYObEKTUBHbIM TPaXKAaHCKMM MPaBoOM»)
[4, C. 687]. C 3TM TE3MCOM MOKHO COMNAcUTbCA,
YYMUTbIBAA MPaBO Ha cyaebHyH 3aWumTy, 3aKpe-
nneHHoe B ctatbe 13 KoHcTuTyumm KasaxcTtaHa.
OpHaKo BaXKHbl MOCNeACTBMA, KOTOpble U3 3TO-

ro BbiTeKatoT. Eciv npaso Ha cyaebHyto 3awmTy
ABNAETCA MPaBOM, BbITEKAIOLWMM M3 OCHOBHOIO
npaBa, TO LieNblo cyaebHOoM 3aLmTbl MOXKET bbITb
WCKIIOUYUTENIbHO peannsaums OCHOBHOTO Npasa
TpeboBaHMA. HesaBMCMMOro NosIHOMOYUS Cy[0B
NPUHUMATb PELUeHUsA O 3aluTe Mpasa, KaKk 3To
6b110 BO3MOXHO, B YaCTHOCTM, B NEpUOA coLma-
JIUCTUYECKOM NPABOBOM CUCTEMbI, CEFOAHA YKe
He cywecTByeT. Takum o6pa3om, pyHKLMA HOPMbI
0 3aLMTe NpaB NPUHLUMNUANIBHO U3MEHMUNAC.

B apyrom pasgene cMctematManpoBaHbl BUAbI
3aLWWMTbl rpaXaaHckmx npas [4, C. 688]. 971 06b-
ACHEHUA MHTEPECHbl NOCTO/bKY, MOCKO/IbKY OHU
OTK/IOHSAOTCA OT CUCTEMATUKM HEMELKOTO NpaBa.
Tonbko opHa guddepeHuMaumns npmubankaetca
K CMCTEMATMKE HEMELKOro Mpaea; aBTop pasnu-
YyaeT pasuyHble «HOPUCOAUKLMOHHbIE CrMOoCobbI
3aLLMTbl NPaB»: UCKM O NPU3HAHUKN U UCKU O NpU-
cy>kaeHuun [4, C. 694].

B lepmaHum Bonpoc o cyaebHolM 3awmTte pac-
CMaTpMBAETCA C TOYKM 3peHns cnocobos obecne-
YeHUA WUCMONHEeHUA BOAWU Kpeautopa. Heobxo-
OMMbIM YCNOBMEM 34eCb fBAAETCA Hanuuune vy
rpaxk4aHMHa MaTepuanbHOro npasa, NO3BOJAO-
wero emy obecneymTb UCNONHEHME CBOEN BOJM.
Ecnv oH MmeeT Takoe npaBo, TO Lenb npoueccy-
aNbHOro npaBa - Peasnv30BaTb 3TO MaTepuanb-
HOe MpaBo W NPeaoCTaBUTb A/ 3TOFO COOTBET-
CTBYIOLLME MHCTPYMEHTbI. 15 3TOM LLeNn akTyab-
Hbl 3aKOHbI O MPUHYAUTENbHOM NPOU3BOACTBE.

4. 3aWwmTa NpaB KaK npobaema npuHyau-
TENbHOro UCMONHEHUA

B lepmaHMM COOTBETCTBYIOLLME MONOMNKEHMUA
O NPUHYAUTENBHOM WCMONHEHUU COLEP)KaTCA B
MpaxaaHCKOM npoueccyanbHoM Kogekce (ZPO).
B Hem 3aKOHOAATENIb NPOBOAUT PA3NNUYNE MEXKIY
NPUHYAUTENbHBIM UCNONHEeHWeM Ana obecneve-
HMA cnonHeHus TpeboBaHMs 06 ynnate aeHer [5]
N NPUHYANTENbHBIM UCNOIHEHMEM TPpeboBaHMN O
coBeplIeHUn aencTeuii unu besgelictema [6]. To
€CTb pas/inume 34ecb CBA3AHO C LeNbio, KOTOPYHO
npecneayet UcTeL, CBOUM AencTBUEM (Hanpumep,
BbIN/aTa JE€HEXKHON CyMMbl, nepeaadva npeame-
Ta, Haxo4ALWEeroca Bo B/a4eHUM OTBETYMKA, NPU-
obpeteHune nmyuiectsa). CooTBETCTBEHHO, 34€Ch
aKLUEHT [leNaeTcs He Ha «OTBETCTBEHHOCTMY, a Ha
06A3aHHOCTM BbINATUTbL AEHEKHYIO CYMMY.

C 31O TO4YKM 3peHuna cT. 355 'K PK TaKKke mo-
»KeT BbITb MCTO/IKOBAHA Kak HOpMa npaBonpume-
HUTENbHOrO, @ He mMaTepuanbHOro npasa. B Hel
roBOPUTCA, YTO KpeamuTop no Takomy TpeboBaHuUIo
MMEET MPaBo Ha To, YTobbl rocyaapcTBO NOMOI/IO
emy f06MTbCA CBOEro NpaBa NyTeM NPUHYAUTENb-
HOro ucnosiHeHus. OcTaeTca OTKPbITbIM BONPOC O
TOM, UMEET 1N KpeauTop Takoe NpaBo, ecaun Tpe-
60BaHMe OTHOCUTCA K MMYLLLECTBY, KOTOpPOE onpe-
AenseTcsa TONbKO B 3aBUCMMOCTHM OT ero Buaa [7].
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OfHako cyuiecTByeT pasHMUA B OTHOLe-
HUM WMCKa O «MNPU3HAHUM», B HEMELLKOM npa-
BE MPOBOAUTCA pPasivuMe MeXAy MUCKamu 06
YCTAHOB/AEHUM NpaB uam $paktos [8] U TaK Ha-
3blBAaEMbIMM  «MPABOPACNOPAANTENBHBIMU  UC-
Kamn (Gestaltungsklagen)». TunuuHbIM npume-
pOM MpaBoOpPacnopAaUTENbHOIO UCKa B CMbICae
HEeMeLKOro npasa ABAAETCA WUCK O MPU3HaAHUKU
HeAEeWCTBUTENIBHOCTM  aKTa FOCYAApPCTBEHHOTO
ynpasseHua [9] a TaK:Ke 0 Npu3HaHWUM NpaBa cob-
CTBEHHOCTM B C/ly4ae CaMOBOJIbHOIO CTPOUTENb-
CTBa Ha YYy»KOWN 3em/e B COOTBETCTBMU CO CT. 244
(3) TK PK. Opyrum TUNUYHBIM C/Ay4aem MNpaBso-
pacnopaanTenbHOr0 MCKa ABAAETCA WCK O Npu-
3HAHMUU HeAeNCTBUTENbHBIM peLleHnsa cobpaHus
aKUMOHepoB aKumoHepHoro obuectea [10]. Bo
BCEX CNy4Yasx U3MeHeHMe ¢aKTMYecKoW npaso-
BOM CUTyaLUMW MPOUCXOAUT TOJbKO HA OCHOBa-
Huu res judicata cyaebHoro pelweHus. MpuunHom
aTOro ABnseTcs ocoban NoTpPebHOCTb B MPaBOBOMA
onpeneneHHoCTy.

B cnyyae ucka no cratbe 259 TK PK, ¢ apy-
roi CTOPOHbI, COBCTBEHHMK NpeabABAAET WCK
K TpeTbeMy Anuy ANA yTBEepPKAeHUA npaBa cob-
CTBEHHOCTM, NOCKO/IbKY TPETbe INLO OCrnapuBaeT
ero. B atom cnyyae cynebHoe peleHne He meHAeT
npaBoByto cuTyauuto. CKopee, OH NoaTBep:KAaeT
NPaBOBYIO CUTYyaLMIO B TOM BUAE, B KOTOPOM OHA
yKe cylectoBasia paHee. CornacHo TEpMUHOO-
TMW HEMELLKOTO 3aKOHOAATeIbCTBA, 3TO byAeT UCK
0 NPU3HAHUMK.

B otnume ot 3Toro, KnaccupuKauma UCKOB O
NPU3HaHUN HEeAENCTBUTE/IbHOM HUYTOXKHOM Hopun-
AVNYECKOM cAeNKU B COOTBETCTBUM co cT. 157 TK
PK He coBcem AcHa. [0 HemeLKOMYy MpaBy 3TO
6b1n1 Obl UCK O NPM3HAHUM NpPaBa, MOCKOAbKY MO
HEMEeLKOMY MpaBy HeOeNCTBUTENIbHOCTb YiKe
BO3HMKaeT Ha OCHOBAHWM 3aaBNeHUA 06 ocnapu-
BaHUMN COENKMW.

5. «Mpu3HaHue» rpa)kaaHCKUX HPaB KaK crno-
€06 3alUTbI rpaXKaaHCKUX Npas

B yacTHOCTW, B pPyCcCKOM nuTepaType UAET UH-
TEHCMBHAsA OMCKyCCMA O MPWU3HAHMM MpaB Kak
cnocoba 3awuTbl, U UHOTAA YTBEPXKAAETCA, YTO
cylectsyeT ocoboe nckoBoe TpeboBaHMe Ha NpK-
3HaHWe BelHbIX NpaB [11]. CTouku 3peHua lepma-
HUW, BAXKHO pa3nnyaTb, Kakon appeKT nmeer cy-
[ebHoe pelueHuWe, yCTaHaBNMBAET I OHO HOBble
npaBa UM NPOCTO NOATBEPKAAET CYLLECTBYHOLLYHO
npasosyto cutyaumto [12]. CyaebHan npoueaypa,
no3BonfALWan nepesatb NpaBo CoHCTBEHHOCTU
Ha Belllb, CYLLLECTBYET B HEMELLKOM MpaBe TO/bKO
npW HaAMYMKU CrneLmasbHOro OCHOBaHUA B MaTe-
puvanbHOM npase. Takum obpasom, cywiectsyeT
npoleanypa, N03BONAIOLLLAN UCK/IOYNTL COBCTBEH-
HWKa HeABUKMMOTO UMYLLLECTBA U3 ero BAageHuA
Mo MUCTEYEHUU ONpeneNleHHOro CPoKa B MOJ/b3y

cobctBeHHUKa [13]. OgHako ocHoOBaHWeM Ans
npuobpeteHMa npaBa cOBCTBEHHOCTW OMATb Ke
ABnseTca He cyaebHoe pelleHne, a BbINOJHEHME
IOPUANYECKMX YCNOBUIM UCTEYEHUA CPOKA U He-
NpepbIBHOIO BAAAEHMA BELLbIO.

Ecnn paccmatpuBaTb BOMPOC O 3allMTe Npas
C TOYKM 3PEHUA CBA3M MEXKAY OCHOBHbIM MaTe-
pUanbHbIM MPaBOM WU €ro NPUHYAUTENbHbIM UC-
nosHeHnem, 1o cT. 155 (2) TK PK moxeT 6bITb
WCTONIKOBaAHA M MO-APYromy, KaKk «npu3HaHue»
cyogom npaBa cobctBeHHOCTU. C TOYKM 3peHun
lepmaHuK, pelarolmm 34eck ABNAETCA Pasu-
yme mMeray BO3HMKHOBeHMeM o0basaTenbcTBa no
nepezavye MMyLLECTBA U UCNOJIHEHNEM 3TOrO 065-
3atenbctBa. OCHOBaHMEM A5 BO3HWKHOBEHUA
o0b6sA3aTeNbCTBa MO Nepegaye UMyLLECTBA ABASAET-
€S NPAaBOMEPHO 3aK/OYEHHbIM AOroBOP Kynau-
npoaaxkM HeaBMMKMMOro umyulectsa [14]. Ona
TOro 4tobbl UCNOAHWUTL AO0roBOp, HeobxoaMmo
BHECTW ero B peecTp HeaBUXMMOro MMyLLECTBaA.
[ns 3Toro HeobxoaAMMO cornacue NnuUa, BHECEH-
HOro B peecTp B KayecTBe cobcTBeHHMKa. Pewe-
HUWe cyda 3aMeHAeT 3To cornacue[15].

6. 3awWmTa rpa*kaaHCKUX Npas OT nocAara-
TeNbCTB CO CTOPOHDbI rocyaapcrea

OfHUM 13 Hambonee nNpumevaTeNbHbIX pPas-
nmunin mexay K PK 1 BGB asnsetca 1o, 4To B
ctatbe 9 K PK nepeuncneHbl ¢opmbl 3auThbl
rPa*KAAHCKMX NPaB, KOTOPbIE B HEMELLKOM Npase
OTHEeCeHbl K uybanyHomy npasy. B nepsyto ove-
pefb 3TO NpU3HaHUE HeAEUCTBUTENIbHOCTM aKTOB
rocygapcTBeHHOM BnacTu, Kpome Toro, oaHako, B
K PK ecTb n gpyrne nonoxeHua, cogeprkaHmem
KOTOpPbIX ABASAKOTCA OTHOLWEHMA cybopamHaumm
MeXay rocyaapcTtBoOmM W rparKAaHWHOM, M MO3-
TOMY MX CKOpee MOMKHO OTHecCTM K nybanyHomy
npasy [16]. To ke camoe oTHOCUTCA U K cTaTbe 10
K PK, KOTOpaA KacaeTcA 3awmTbl NnpeanpuHUmMma-
TeNnei, HO TaK¥Ke peryinpyeT TONbKO CUTyaLuuu,
KOTOpble KacaloTcA OTHOLWEHWIN NpeanpuHUMaTe-
A C TOCYAapCTBOM.

Bonpoc B TOM, COXpaHWUTCA /KN, B YaCTHO-
CTW, nocne MnNPUHATMA  «AQMUHUCTPATUBHO-
ro npoueaypHo-NpoLeccyasbHOro  KoAekca
Pecnybnunkmn KasaxctaH», KOTOPbI O0/XKEH BCTY-
nuTb B cuay ¢ 1.7.2021 roga, HeobxoaMmMoCTb B
Hopmax [parkOAaHCKoro Kogekca. Tam HOPMbl,
KacaloLlmeca Kak ucka o6 aHHyAMpoBaHMMK, TaK
W Apyrux BUOOB MCKOB, MOXHO HalTuh B cT. 156
AMK PK n pganee. Takme cneumanbHble npasuaa
ONs AeNCTBUIA rparkaaHWHa NPOTMB rocyaapcTea
NPeACTaBAAOTCS  HEOOXOAUMbBIMK,  MOCKOJIbKY
NpPaBOMEPHOCTb AENCTBUIN rocyaapcTBa U eto op-
raHoB OLLEHWBAETCA MO APYTMM KPUTEPUAM, Yem
NPaBOMEPHOCTb AEUCTBUIA YacCTHbIX auu. Aden-
CTBMA rocynapcTea TpebytoT NpaBoBoro 060CHO-
BaHMA, U OHU [O/MKHbI COBMOAATL MPaBa rparK-



I'PAXKJAHCKOE ITPABO U ITIPOLHECC / HAYUYHBIE TPY/bI "9AIJIET". Ne 3. 2023 43

[0aH, BK/AloYasA, B YacCTHOCTM, NPaBO Ha paBHoe
obpauleHne 1 TpeboBaHMe COpasMepHOCTU. ITo
TaKXe HakNagblBaeT ocobble TpeboBaHMA Ha cy-
AebHbIN npouecc, YTo onpasBabiBaeT paccMoTpe-
HWe BMeLlaTe/IbCTBa roCcyAapcTBa B HpaBa rpaK-
[aH B OTAeNbHOW npoueaype.

7. Mpobnema KOHKYpeHUUU MeXay pa3nuy-
HbIMM cnocob6amm 3aLUTbI FPaXKAAHCKUX NPaB

B kommeHTapum H0.®. becnanosa K parkgaH-
CKOMY KogeKcy P® B KauectBe KOMMEHTapuA K
cTatbe 12 MK P®, KoTopana cooTBeTCTBYET CTaTbe 9
K PK, ykasaHo, 4TO rpa*kgaHuH, npaBa KOTOPOro
HapyLUEeHbl, UMeeT BO3MOXHOCTb Bblbopa Mexay
pasanyHbiMM GOpPMaMM 3aLLUTbI TPAXKAAHCKMX
npas [17]. 9To yTBEpKAEeHME Heobxoammo pac-
CMOTPETb NogpobHee.

CornacHo ctaTtbe 9 K PK npusHaHue ocnopwu-
MOV CAENKN HefeUCTBUTENbHON U NPUMEHEHUS
nocneacTBuin ee HeJeMCTBUTEIbHOCTM OTHOCUTCS
K dopmam 3aWmTbl rparkaaHCKMx npas. O4HaKo B
HopmatnsHom noctaHosneHuun BepxosHoro Cyaa
Pecnybnunkn KasaxctaH ot 7 mntona 2016 roga Ne
6 «O HeKOTOpbIX BOMNPOCAaxX HeAeNCTBUTEIbHOCTM
CAENOK U NPUMEHEHUN CYAaMM NOCAEACTBUI UX
HeaenCcTBUTEIbHOCTM» OblI0 OTMEYEHO Caeayto-
wee:

Pt. 14. Mpu npymeHeHMn NocneacTBuiA Heae-
CTBUTENbHOCTU CAENKM Cydam caeayeT y4yecTb,
YTO ABYCTOPOHHAA PECTUTYLMA He MOXKeT ObiTb
NpUMEeHeHa Kak nocneacTsme B Cayyae, eciu cya,
YCTAHOBUT. YTO B pe3y/bTaTe COBEPLUEHUA OOHOM
(nepBoit) HemencTBUTENBHON CAENKM CNOpHOE
MMYLLECTBO BHOBb OTYYXAEHO HOBbIM Npuobpe-
TaTeNAM Ha OCHOBAHMM NOCAeAYOWMX CAENOK.

Pt. 15. lpumeHeHMe BUMHAMKAUMKM, KaK Mo-
CNeacTsnA HeAeWCTBUTENIbHOCTU CAENKM, He Nn-
LUAeT OTBETYMKA NPABA Ha CaMOCTOATENbHbIN UCK K
Ly, peanv3oBasLLemMy eMy CMOPHOE MMYLLECTBO, O
BO3BpaTe Mo/y4YeHHbIX MO HEAENCTBUTENIbHOW CAENKE
OEeHEeXHbIX CpeacTs UM MHOTO MMYLLIECTBA, A TaKXe
TpeboBaTb BO3MELLEHMS NPUYMHEHHOTO yLLlepba.

M3 3TUX MONONKEHUI cneayeT, YTo CObCTBEH-
HWK HE MOMKET CCblNaTbCA Ha TpeboBaHMe Mo CT.
157-1 (3) TK PK, ecnn pobpocoBecTHbIM npu-
obpeTtatenb ob6nagaet npasamu no ct. 261 K PK.
970 03HayvaeT, 4YTo, No MmHeHuto BepxosHoro Cyaa,
COHCTBEHHUK He BOMEH BbIOMPATb, CCbINATLCA NN
Ha pecTuTyuuio unm BuHAnKaumo. Ckopee, npu
onpefeneHHbIXx 06CToATENbCTBAX COOCTBEHHMK
OrpaHWYeH B NpaBe BUHAMKALUM.

B pasHbIX CUTYyaLMAX MOTyT BO3HMKaTb COMO-
CTaBMMble BOMpPOCHI.

Hanpumep, ecan nokynatenb npuobpetaet
HEeKayeCcTBEHHbIM TOBap, TO OH MMeEeT MNpaBo Ha
npasa, npegycmoTpeHHble cT. 428 K PK. OgHako
MOKyMaTe/ib TaKXKe MOXET 3aABUTb, YTO OH Obin B
3abnyKOAEHUN OTHOCUTENbHO KayecTBa TOBapa.

3TO 03HaAvaeT, YTO OH CCblJIaeTCA Ha NpaBo ocna-
pvBaTb 3TOT AOrOBOP B COOTBETCTBUM CO CT. 159
(8) TK PK, uTo no3BosiseT emy TpeboBaTb BO3BpaTa
NMOKYMHOWM LIeHbl B COOTBETCTBUM €O CT. 157 TK PK.
Tenepb MOXHO CMPOCUTb, UMEET /1N 3HAYEeHMe,
Ha KaKoe MnpaBo ccblnaeTtcAa nokynatenb. OpHa-
KO pa3HMLLa BO3HMKAET Y)Ke B OTHOLUEHMW CPOKA
pasHocTu. MpeteH3na no ct. 428 TK PK nognexur
YLAOBNETBOPEHUIO B TEYEHUE ABYX NET C MOMEH-
Ta nepeaayu ToBapa, npeteHsua no ct. 157 FK PK
B COOTBETCTBUM €O CT. 162 (2) TK PK - B TeueHue
OZHOrO roZia C MOMEHTA, KOr4a MOKynaTeb y3Han
o gedekKre.

Jpyroit Knaccuyeckoin npobaemoii cosnage-
HWA PA3/INYHbIX NPaB ABAAETCA KOHKYpeHLumA [0-
roBOpPHbIX NpaB 1 ob6sa3aHHOCTEN U3 AenunKTa. Ha-
npuMmep, ecnv NpoaaseLl, KOPMOB A1 KUBOTHbIX
NnocTaBAsAET HEKAYeCTBEHHbIV TOBAp, B pe3yabraTte
Yero }XMBOTHble NMOKynaTena nornbatoT, To B 4eno
BCTYNAtOT KaK JOrOBOPHble TpeboBaHUA O BO3Me-
eHuun yuepba cornacHo ct. 350 (1) TK PO, Tak n
OEeNVKTHble TpeboBaHMA cornacHo cT. 917 TK PO.
MpeAnonoXMm, YTo NpoJaBel, OrpaHNUYUA CBOLO
OTBETCTBEHHOCTb B OrOBOPE B COOTBETCTBMU CO
cT. 358 (2) K PK. MoeT 1 nokynaTenb B 3TOM
CNnyyae OCHOBbIBATb cBoe TpeboBaHMe Ha cT. 917
'K c 3ameyaHnem, 4TO UCKIOYEHNE OTBETCTBEH-
HOCTM OTHOCUTCA TOJIbKO K [OrOBOPHOW OTBET-
CTBEHHOCTU ?

Bce acneKTbl 3TOM Npobiembl U AanbHelwne
BOMPOCHI KOHKYPUPYIOLLNX NPETEH3UIA HE MOTYT
6bITb 0b6CcyKaeHbl 3aeck [18]. Pewatowmm asns-
eTCA UCKAYUTENBHO OTBET Ha BOMPOC, BNpase
nn obnagatens npas no ct. 9 K PK BbIGBUpaTh
Hambonee 6naronpusATHble ANA Hero crnocobbl
3aLLMTbI U3 BCEX AOCTYNHbIX eMy. OTBET, KOTOPbIN
[aeT HemeLKoe 3aKOHOAATeNbCTBO Ha 3TOT BO-
Npoc, 3aKA04aeTCcA B TOM, YTO Yy BAagenbLla HeT
TaKoro npasa Bblbopa. AprymeHTauusa 3akito-
YyaeTcA B TOM, YTO 3Ta npobnema 3atparusaet
BOMPOC KOHKYPEHLMU Pa3/inyHbIX NpaB. KOHKy-
peHuMA NpaB pellaeTcsa B COOTBETCTBMM C NpaBu-
NIom crneunanmsaumn: 6onee KOHKPETHbIN 3aKOH
npesanupyet Hag 6onee obwMm. 3TO NPUBOAUT
K NPaBUbHbIM pe3yibTaTam BO BCEX Bblllenepe-
YMCNIEHHbIX CAy4Yasax. 3awmTa AobpocoBeCTHOro
npuobpeTtaTens UMeeT MPUOPUTET HaZL obwmm
NpaBuIOM O PEecTUTYLMWU, HOPMbl O HepoCTaT-
Kax npuobpeTeHHOro ToBapa 60see KOHKPETHbI,
yem HopMbl 06 3a61yKAEHMK, @ 4OTOBOPHbIE CO-
rnaweHna MMerT NPUOPUTET HAZ AE/IMKTHON OT-
BETCTBEHHOCTbIO.

8. OTKas B cygebHoM 3awuTe

HakoHeL, Mbl KpaTKO pacCMOTPUM MOOXe-
HUA 3aKOHA, KOTOpble HAZeNAlT Cya MOJIHOMO-
YMAMM OTKa3blBaTb B cyaebHoM 3awmTe. B Kave-
CTBE NMpumepa MOXKHO npusectn cT. 8 (7) TK PK.
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CornacHO 3TOMy MONOXEHWIO Cyd, MOMKEeT OTKa-
3aTb B cyaebHOM 3awuTe, Hanpumep, ecan uc-
Teu, Hapywua MpUHUMN CchnpaBeginMBoCTM. ITa
dbopmynnpoBKa BCe elle AbIWUT AyXom MparkaaH-
CKOro Kogekca 1964 roga, Korga cya nmen npaso
CaMOCTOATE/IbHO «OTKasaTb B cyaebHOW 3awiu-
Te». MNpeacrasnaetca 6osee NpaBuIbHbIM NMOHK-
MaTb coaepaueeca B cT. 8 K PK Bo3paxkeHune o
TOM, YTO Apyraa CTOpoOHa Hapywuna TpeboBaHUA
[06poCoBEeCTHOCTM MAKM 3/10ynoTpebnseT cBou-
MW NpaBaMu, KaK BCTPeYHOe NpaBo, Ha KOTopoe

OO/IKHUK MOMKET CCblNaTbCA B CBOK 3alumTy. B
Poccum noHaTre «acTonenb» obeyrKaaeTca ¢ aTomn
TOYKM 3peHua. B Poccum ¢ 3TOM TOYKM 3peHuA
paccmaTpuBaeTcs NoHsTUe «estopel», KoTopoe,
cnenys aHIMMMCKOMY NpaBy, MOHMMAETCA Kak
BCTPEYHble NPaBa AOMKHMKA, HA KOTOPbIE OH MO-
YKET CCbl1aTbCA B KayecTse 3awwmTbl. [10 cyTn, 310
npossaeHWe NPUHLMNA 3awWwuTbl A06poi BOAK
[19]. B paccmaTpuBaemMom 34eCb KOHTEKCTE pe-
LIAOWUM ABAAETCA TO, YTO 3TO MaTepuanbHoe, a
He npoueccyanbHoe NpPaBo.

MpumeyaHnUAa U CNUCOK UCNO/Ib30BAaHHbIX UCTOYHUKOB:
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AHHOTauumA:

CrtaTba NocBALWEHa aHaNN3y POAM U 3HAYEHMA KOHOMAEHUMANbHOM MHGOPMALMM B AeATENbHOCTHU
IOPUANYECKMX UL, NO 3aKoHOAATeNbCTBY Pecnybamkmn Ys3beKkuctaH. PaccmaTpmuBatoTcA MOHATUE KOH-
duaeHumanbHol nHbopmaunn. Ocoboe BHUMaHME yaenaeTca 3HaYMMOCTU KOHPUAEHLMANbHOW UH-
dopmaumm, NPaBOBbIM acneKkTam 3alnTbl KOHPUAEHUMANBHBIX AAHHbIX, @ TAKXKe BO3MOXHbIM PUCKaM
yTeuek nHdbopmauum 1 nocneacTenam ana busHeca. B ctaTbe TaKkKe OTMEUEHO, YTO CYLLECTBYHOT Cro-
pbl, CBA3AHHbIE C ONpeaeeHNEM TaKMX MOHATUI, KaK «HOY-Xay», KCEKPET NPOMU3BOACTBA» U KKOMMEp-
yecKan TaMHa», KOTopble MO Onpeae/ieHNI0 U 3HAYEHUIO OT/INYAKOTCA APYT OT Apyr. [lenaroTca BbIBOAbI,
YTO HEOBXOAMMO YPEryIMPOBaTh B HALLMOHA/IbHOM 3aKOHOAATE/IbCTBE U Pa3rpaHUYMTb onpeaeneHus
Ha OCHOBAHMM YETKO ONnpesesieHHbIX KpuTepures, NO3BONAOLLNX OTAE/INTb CEKPET NPON3BOACTBA, HOY-
Xay OT OCTa/IbHOro mMaccmBa MHGOPMALIMKM, COCTABAAIOLLEN KOMMEPYECKYIO TalHy, a HOPUANYECKUM
nmuam obecneunBaTb MexaHM3Mbl obecneyeHns 6e3onacHOCTU KoHpUAeHUManbHOM UHbopmauuuy,
TaKMe KaK 3aK/10YeHMe JOroBOPOB O HepasrialeHUn, UCMO/Ib30BaHNE TEXHONOMMI 3aLLNTbl AaHHbIX
n ap.

KnioueBble cnoBa: KoHOMAeHUMANbHAsA MHGOPMaLMS, OPUANYECKME NMLA, 3aLLUTA AAHHbIX, KOM-
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HOY-XayAbl KOMMEPUMANbIK KYNUsaHbI KypalTbiH 6acKa aknapaTTaH aXkblpaTy ¥KaHe 3aHabl Ty/1Fanapra
aKMapaTTbl XKapua eTney Typasbl Kenicimaep Kacay, AepekTepai Kopfay TeEXHONOrMANaPbIH KoAgaHy
KoHe T.6. Kynus aknapaTTblH, Kayinci3airiH KamMTamachi3 eTy TeTiKTepiMeH KaMTamachIi3 eTy KaxKeTTiniri
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THE ROLE AND IMPORTANCE OF CONFIDENTIAL INFORMATION IN THE ACTIVITIES
OF LEGAL ENTITIES

Annotation:

The article is devoted to the analysis of the role and importance of confidential information in the
activities of legal entities under the legislation of the Republic of Uzbekistan. The concept of confiden-
tial information is considered. Particular attention is paid to the importance of confidential informa-
tion, legal aspects of protecting confidential data, as well as possible risks of information leaks and
consequences for business. The article also notes that there are disputes related to the definition of
such concepts as "know-how", "production secret" and "trade secret", which differ from each other
in definition and meaning. Conclusions are made that it is necessary to regulate in national legislation
and differentiate definitions based on clearly defined criteria that allow separating production secrets,
know-how from the rest of the information constituting a commercial secret, and legal entities to pro-
vide mechanisms to ensure the security of confidential information, such as concluding non-disclosure
agreements, using data protection technologies, etc.

Keywords: confidential information, legal entities, data protection, commercial secret, legal as-
pects, information security, regulatory legal acts, know-how secret, information leakage, information
security.

Ha cerogHAWHMIA AeHb KOHMAeHuManbHaa  PuAeHLManbHON MHPOPMALMK, a TaKKe nMeeTcA
MHGOPMaLMa 3aHUMaeT OAHO M3 BaKHbIX MeCT B MPaBOBOe PeryIMpoBaHWe OnpeaeseHnin KoH-
[eATeNbHOCTU IPUANYECKMX INLL, TaK KaK BKAO-  PuaeHUManbHon nHGopmaummn. C TOUKM 3peHuna
yaeT B ceba cBeeHMA, KOTOPble HeOBXOAMMO CO-  STUMONIOTUK, CNOBO «KOHOUAEHLMANBHbINY NPO-
XPaHATb B TalHe. ncxoguT OT naTMHcKoro confidentia - gosepue u

Mpexae Yem pacKpbITb POb U 3HAUYEHUE KOH- B COBPEMEHHOM PYCCKOM A3blKe O3HauyaeT «Ao-
dunaeHumanbHoM uHboOpMauum, cnegyet pac-  BepUTE/bHbIN, HE NOANEXALLMIA OrNacKe, CeKpeT-
KPbITb, Y4TO MOHMMaeTcA nog Takoh uHdpopma- Hbii» [1, C. 359; 2]. Mo koHdMAeHUMaNbHON
uMei. B HayyHO nuTepaType CylecTByloT pa3- MHPoOpMaumeit cnegyeT NOHMMATL JerasbHO No-
NNYHbIE B3INAAbI MO ONPEeAENEHNIO MOHATUI KOH-  TYHEHHYI0 MHPOPMaLIMIO, KOTOpas B CU/Y 3aKOHa



48 T'PAXKIAHCKOE ITPABO U IPOLECC / HAYUYHBIE TPY/bI "SAIJIET". Ne 3. 2023

WKW MHOTO aKTa, MMEILEro opuanyeckoe 3Ha-
YyeHWe, JOCTYMHA CTPOro onpeaeneHHoOMY Kpyry
/ML, M B OTHOLLEHWM KOTOPOW YCTAaHOB/IEH PEKUM
onpeaeneHHoro poga cekpeTHocTu [3]. KoHgu-
deHyuanbHAs UHopmayua - nibopmaums, 3a-
dUKCMpoBaHHAnA Ha MaTepuasbHOM HocuTene U
C peKkBM3MTamMu, MNO3BONAIOWMMN ee UAEHTUDU-
LMpOoBaTb, MMEIOLWAn CeLmanbHbIi PexxmMm oxpa-
Hbl, @ TaKXe MHasdA, J0CTyN K KOTOPOW orpaHuyu-
BAeTcA B COOTBETCTBMM C 3aKOHOAATE/IbCTBOM
Pecnybnukn YsbekucrtaH [4, C. 60]. Tak, cornacHo
3aKoHoAaTenbCcTBy Pecnybsnkm Y3bekuctaH nog,
KoHPUaeHUManbHON MHGOopMaLmen cneayet no-
HUMaTb LOKYMEHTUPOBAHHYO MHGOPMaLMIO, [,0-
CTYN K KOTOPOW OrpaHNYMBaETCA B COOTBETCTBUM C
3aKoHoaaTenbcTsom [5].

HeobxoaMmo OTMETUTb 3HAYMMOCTb KOHOMU-
OEeHUMaNnbHOM WHPoOpMaUMM B AeATeNbHOCTU
IOPUANYECKMX UL, KOTOPAA 3aKNtoYaeTcs B cie-
OyIOLWEeM: ABNAETCA OAHWM U3 PerynsTopoB Mo
CO3aHUNI0 KOHKYPEHTOCNOCOOHOM cpeabl mexay
cybbeKkTamum npeanpuHUMATENbCKOW AeATeNbHO-
CTWU; UCTOYHMKOM OFPOMHbIX AOXOA0B U NPenmy-
LLEeCTB IOPUAMYECKUX UL, MPU OCYLLECTBEHUMU
UMW NPeanpPUHUMATENbCKON AeATeNbHOCTU; AB-
NAeTCcA CpesACcTBOM 3alUUTbl OT BMELLATENbCTBA B
0eATeNbHOCTb PUAMYECKOro NLA U T.4,.

B cBoto ouepesb, KOHPUAeHLUManbHas Hbop-
MaLus B 4eATENbHOCTU FOPUANYECKUX TULL, NPOAB-
nAeTca B 0cob6eHHOCTU MO ABYM KaccubUKaLmam,
A UMEHHO KaK KOMMepYecKas U cny>kebHana Tam-
Ha. KommepyecKas 1 cnyxebHas TaliHa Nno3Bons-
0T 3alMLLaTh MHPOPMaLMIO, NPUHAANENKALLYIO
IOPUANYECKOMY NINLY, 3aHMMAIOLLLEMYCA HEe TO/b-
KO MNPOW3BOACTBEHHOM [AeATeNbHOCTbIO, HO U
OPYrMMK BUAAMU NpeanpUHUMaTENbCKOM aen-
TENIbHOCTM B pasnunyHbix cdepax. B 3akoHe Pe-
cnybaunkm YsbeknctaH «O KOMMepYeCKom TaliHe»
[6] onpeneneHo NoHATUE KOMMeEpPYECKas TallHa U
KOHPUAEHUMANBHOCTb KOMMEPYECKOM TaliHbl. B
CT. 2 3aKoHa AsepbaigxaHckol Pecnybamkum «O
KOMMEpPYECKOM TaiHe» YpPEeryanpoBaHbl NOHATUSA
KOMMePYECKOM TalHbl U Hoy-xay [7].

Kak cnpasegnnso otmedatoT E.B. Tepexosa,
0. Hart, J. Moore, «o4eHb f4oaroe spema BONpPocC
COOTHOLWIEHUA WMHOOPMALMKM, COCTaBAAOLLEMN
KOMMEpPYECKYIO TallHY, U HOY-Xay O4Ye€Hb aKTUBHO
obcyxaanca B opuandeckon nutepartype» [8, C.
505-512]. N.B. CTporaHoBa CYUMTaET, YTO KOMMeEp-
Yyeckasa maliHa - 3TO HeonybAMKOBaHHAA, UMeto-
was gns obnagartenn KOMMEPYECKyt LEeHHOCTb
Hay4YHO-TEXHMYECKasA, TeXHO/MOornmyeckasa, npoms-
BOACTBEHHAA, (GUHAHCOBO-3KOHOMMUYECKAA WU
MHan MHbopmaLma (B TOM YMC/e COCTaBAAKOLLLANA
npodeccMoHanbHble CeKpeTbl (Hoy-xay), K KoTo-
pOM y TPeTbUX NuL, HeT cBoboaHOro goctyna u
obnagaTenb KOTOPOM MPUHMMAET MepPbl K OXpaHe
ee KoHomaeHumanbHoctn [9, C.11]. Cneayert co-
rnacutbca ¢ mHeHnem A.A. datbAHOBA, KOTOPbIN

CYMTAEeT, YTO OAHOM M3 CaMbIX PacnpPOCTPaHEH-
HbIX KaTeropui CBEAEHWUI, KOTOPbIM MOXKET Npu-
[aBaTbCA CTAaTyC KOMMEPYECKOW TalHbl, SBAA-
IOTCA CeKpeTbl NPou3BoACTBa (TaK HasblBaemble
«Hoy-xay») [10, C. 11]. B KpuTepuun oTHeceHun
MHPOpMaALUUM K KOMMEPYECKON TaMHe BXOAAT:
obnagaHve KOMMEpPYECKOM LEeHOM; ocyluecTsie-
HUWe Blagenblem MHbOopPMaLUKM NPaBOBbLIX, Opra-
HU3ALMOHHbIX, TEXHUYECKUX U APYTUX Mep C Le-
/b0 3aLLMUTbI €e CEKPETHOCTU U OrpaHMYeHMe Ha
3aKOHHbIX OCHOBaHMAX CBOHOAHOro OBNAAEHUA
OaHHON nHbopmaumen [11].

Hanbonee yacTo Ha NpaKTUKe BO3HUKAIOT Cro-
pbl, CBA3aHHble C onpeaeseHUeM TaKMUX NOHATUN,
KaK «HOY-Xay», «CeKpeT Npou3BOACTBA» U «KKOM-
Mepyeckas TaHa», KOTopble MO onpeaeneHuto
W 3HAYEHMIO OTIMYAlOTCA APYr OT Apyra, U nepe-
YMCNEHUE ITUX NOHATUI, AOMNONHAS OAHO APYTUM
B NMPABONPUMEHUTENIbHOM MNPAKTUKE Bbi3blBAET
TPYAHOCTU MpPU PACCMOTPEHMMU Aen O 3aluTe
KOMMepYecKoi TaliHbl. Hoy-xay cieayeT paccma-
TpMBaTb KaK CaMOCTOATE/NbHYIO Pa3sHOBUMAHOCTb
KoHbMAEHUMANbHOM MHPOPMaL MK, KoTopas 06-
Nagaet yTUAUTApPHbIM CBOMCTBOM, T.e. MOMET
6bITb MCnonb3oBaHa Ana 3pPpeKkTMBHOro pele-
HWS NPaKTUYECKOM 3a4a4M UAW NONYyYEeHUA UHO-
ro NOMOMUTEIbHOTO SKOHOMMYECKOTro 3ddeKTa B
TOM UAN MHON, He 06A3aTe/IbHO KOMMEPYECKOM,
npodeccmoHanbHom chepe [12, C. 15].

TepMUH «HOYy-Xxay» BMepBble MNOABUACA B
cynebHol npaktuke B CLLUA B 1916 r., a 3aTem
NosYyYUN LMPOKOE PacnpocTpaHeHUe BO BCEM
mupe. [locnosHbil nepesog «know-how» o3Ha-
YyaeT «3HaTb, KaK», NpeacTaBastolee coboir co-
KpaweHue oT know how to do it - 3HaTb, KaK 3To
aenatb [13]. Hapsagy ¢ TepmuHom «know-how»
WHTEHCMBHO MCMoO/Nb3yeTca TepMUH «trade se-
cret» uam «secret de fabrique», KoTopblit nepe-
BOAMTCS Pas/IMYHbIM 06pPa3om: CeKpeT npous-
BO/ICTBA, [1€/10BOV CEKPET, NPOU3BOACTBEHHbIN
CEeKpPEeT, KOMMepyecKkuMin cekpet. He Bo Bcex
CTPaHax TEPMUHbI «HOY-Xay» U «CEKPeT Npous-
BOACTBa» CYMTAIOTCA CUMHOHMMAMMU, Hanpumep,
B ®Pl 6ONbLWMHCTBO NpeacTaBUTeneit AoKTpu-
Hbl MPUAEPMKNBAOTCA YKAa3aHHOM TOYKU 3pEHMUS,
HO MMeeTCA TaKXe MHOe MHEeHMe OTHOCUTE/Nb-
HO COOTHOLUEHMA 3TUX NOHATUIA. TaK, AeN0BbIM
CEKPETOM cuMTaeTca KoHbUAeHUManbHaa WH-
dopmauma, coxpaHsemas Kakum-nnbo nvuom
Ana cobCcTBEHHOMO NO/Ib30BAHUA, TOTAA KaK 3Ta
e KoHouaeHumManbHana nHbopmaLums, npegHa-
3HauyeHHasa Aasa nepegadv ApPYromy nauuy, npu-
obpeTaet ctatyc Hoy-xay [14, P. 184; 15]. Bo
®paHUMM HeKoTopble aBTOPbI MOAaratoT, 4TO
no CBOeN Npupoae NPOU3BOACTBEHHbIN CEKpeT
(secret de fabrique) aBnseTcs He Yyem WHbIM,
Kak Hoy-xay (savoir-faire). Ho nwobble Hoy-xay
He 06s3aTeNbHO ABAAOTCA NPOU3BOACTBEHHbIM
CEeKpeTom, MOCKONbKYy 0b6bem nocnegHero 6o-
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Nlee orpaHMYeH No CPaBHEHMUIO C 06 BEMOM HOY-
xay[16, P. 273].

Coffee G. oTmeuvaeT, yTo Heob6Xo0AUMO Hanu-
ymMe COOTBETCTBYHOLLEM 3aWMUTbI MHOPMALMOH-
HbIX PeCcypcoB NpeanpusaTUsa, B TOM Yucie U Ta-
KMX COCTaB/AIOLLMX, KAK KOMMepYecKas TalHa U
Hoy-xay [17]. besycnoBHO, TOT, KTo 061aaaeT cBo-
€BPEMEHHON, [A0CTOBEPHOM W NepCcrneKkTUBHOM
nHdopmaumer, MMeeT BO3MOXKHOCTb COBEPLIUTD
KauyeCTBEHHbIA CKAYOK B NpeanpUHUMATENbCKON
pesatenbHocTu [4, C. 107-108].

B MeKAyHapOAHOW MPaKTUKE NMOHATUE «HOY-
Xay» noapaspensatoT Ha Tpu 6710Ka CeKpeTHOM
MHPOPMALUN: TEXHUYECKOE HOY-Xay (3HaHUA U
OnbIT B NPOU3BOACTBE, MOHTA}KE, PEMOHTE, IKC-
nayaTaumm 1 T.M.); KOMMepPYeCKoe Hoy-xay (KOHb-
IOHKTYpHasa MHGOPMALMA O KANEHTAX, NOCTaBL M-
KaxX, 06 MCTOYHMKax PpUHAHCMPOBAHMA, O METO-
03X peKkaambl 1 T.M.); OpraHU3aLMOHHOE HOoy-Xay
(3HaHMA 1 oNbIT B 06/1aCTU HAaNAXKMBAHUA NPOU3-
BOACTBA, CObITAa M PACNpPOCTPaHEHUA NPOAYKLUN
nT.n.) [18].

CyLLLECTBYIOT Pa3/INYHbIE NPABOBbIE UCTOUYHUKM,
perynuvpytowme
OTHOLUEHMSA, CBA3AHHbIE C CEKPETOM MpPOU3BOA-
CTBA M HOY-Xay, KOTOPble OTPA’KEHbl B MONOXKe-
HUAX TPaXLAHCKOro, TPYAOBOro, NATEHTHOrO,
TOProBOro, YroJIOBHOrO 3aKOHOAATE/IbCTBA, aHTU-
MOHOMO/IbHOFO 3aKOHOZATeNbCTBa M 3aKOHOAA-
TeNbCTBA O NpecevyeHnn HegobpPOCOBECTHOM KOH-
KYpeHLMH, a TaKKe cyaebHbIMK npeLenseHTamn B
CTPaHax aHrMoCaKCOHCKoro npasa. [19]

B cBf3M C BO3HMKHOBEHMEM TaKMX Npobsem,
CcYMTaem, YTo HeobXoAMMO yperyanpoBaTb B Ha-
LMOHaNbHOM 3aKOHOAATENIbCTBE M PA3rPaHNYUTD
nX onpefeneHns Ha OCHOBaHMWM YETKO onpese-
NIEHHbIX KpUTepueB, MO3BOMAOWMX OTAENUTb
CeKpeT MNPOW3BOACTBA, HOY-Xay OT OCTa/bHOro
MaccmBa MHPOPMALLMK, COCTABAAIOLLEN KOMMEp-
YecKyto TanHy.

Hanpumep, ogHMM M3 NpUMeEpPOB Kommep-
YyecKol TalHbl B AeATENbHOCTU HOPUANYECKOTO
LA MOYKHO NPUBECTM NPON3BOLCTBO BCEMUPHO
nsBecTHoro Hanutka Coca-Cola. B 1886 r. papma-
uesT OxoH MNMembepToH paspaboTan peuenTypy
Coca-Cola. C Tex nop KTO TO/IbKO He NbiTa/cA pac-
KpbITb ee coctas! OgHako caenaTb 3TO MOKa He
yaanocb HMKomy. ®opmyna Coca-Cola HaxoauTcs
B ceiide b6aHKa Trust Company of Georgia B AT-
naHTe. JocTyn K cedy MMEIOT IULb HECKOIbKO
npeacrasuteneit komnaHmum Coca-Cola. ... Coca-
Cola 3a Bce 3TV roapl Tak M He 3anaTeHTOBasa
COCTaB HaMWTKa, TaK Kak 3Ta npoLeaypa CBA3aHa
c onybiMKoBaHWEM peLenTypbl. A 3TO O3Haya-
€T, YTO ec/in Kakoe-nMbo Nnuo 3anaTeHTyeT uc-
XO4HbIN cocTaB HanuTKa, To Coca-Cola anwmnTca
npaBa ero BblMyCcKa 6e3 MOKYMKU NIULEH3UU Y
npasoobnagatenda. U sce- Takm Coca-Cola naet
Ha 3TOT PMCK, NOTOMY 4YTO 3HaeT — 0bHapoaoBa-

HMe peuenTypbl HAaNMUTKa MOMKET MoAopBaTb ee
busHec [20].

Cnepyet cornacmtbca ¢ mHeHuem H.A. Pawm-
MOBOI 0 TOM, YTO NPUHATME 3aKoHa Pecnybankun
Y36ekucrtaH «O KoMMepyecKon TaHe» [6] He pe-
WKMo Npobaemy, CBA3aHHYIO C pasrpaHUYeHUEM
NMOHATUI KOMMEpPYECKOM TaliHbl U HOY-Xay. Bcnea-
CTBME CMELIEHUA AaHHbIX NOHATUI, B cyaebHoM
NPaKTUKe TaKXe BCTpevyalTcs onpeaeneHHble
KypbesHble CUTyaLMn, BCNeACTBUE KOTOPbIX CYyOb-
€KTbl MpPaB Ha KOMMEPYECKYI TalHy He MmoryT
3alWMTUTb CBOM 3aKOHHbIe NpaBa. Kak M3BecTHo,
OCHOBHOW GOpPMOM 3alUUTbl NPaAB Ha KOMMepYe-
CKYI0 TaliHy ABNAETCA IOPUCONKLMOHHAA 3aLLUMT],
KOTOpas no obliemy npaBuay MMeeT cygebHbin
NnopsAoK 3alWuTbl, NpeanonaratoLLmnin obpatleHue
3aABUTENA B CYA C MCKOM O 3aLLMTE HapyLleHHbIX
npas [4, C. 114].

B cBoei pabote H.A. PaumoBa npepgnaraer,
ncxoas m3 ocobol nNpupoabl HOy-xay Kak pas-
HOBUAHOCTU KOHbUMAEHUMANbHOW MHPOpPMALUK,
B CT. 3 3aKoHa Pecny6aunkm YsbeknctaH «O Kom-
MepYEeCcKon TaliHe» onpeaenuTb TOYHOE TOJIKO-
BaHMe Hoy-xay [21] n npegycMoTpeTb OTAENbHYO
rNaBy, yCTaHaB/AMBAlOLLYO NPAaBOBOM PEXKUM HOY-
Xay, B C/ly4asnx, Korga oHa noanaaaeT nog pexum
KOMMEPYECKOW TaliHbl C LeNblo pasrpaHuyeHus
OaHHbIX MOHATUI M No3BoAMAA Bbl YCTAaHOBUTH
NnpaBoOBOW CTaTyC BAagenbLa HOy-Xay, a TaKxkKe
onpenenuTb MNepeyeHb NpaB M 06s3aHHOCTEMN
B/lagenbues Hoy-xay. [4, C. 118].

OueBMOHO, 4YTO KOMMepYeckas UHop-
MaLMs COAEPXMT cBedeHMAa O GMHAHCOBO-
3KOHOMMYECKOM MOJIOKEHUM npeanpuatma (byx-
ranTepcKan OTYETHOCTb), KpeauTax U GaHKOBCKUX
onepawmax, 0 3aK1H0YaeMbIX 4Or0BOPaX U KOHTP-
areHTax, CTPYKTYpe KanuTanoB WM MnaaHax UHBe-
CTULMIA, CTpaTermyeckux mnaaHax MapKeTUHTra,
aHanM3e KOHKYPEHTOCNOCOBHOCTM COBCTBEHHOM
NPoAYKUWUKN, KAMEHTaX, NaaHax NpPOoU3BOACTBEH-
HOro Pa3BUTUSA, AEe/10BOM Nepenncke U T.4,

NHbopmaumnsa npeactaBnseT onpenenieHHyto
LEHHOCTb A8 HPUANYECKUX NNLL, OCYLLECTBAAD-
LWMX NpeanpUHUMATENbCKYIO AeATeNbHOCTb, pas-
rnaleHne Tex UM UHbIX CBEAEHWIN MOXKeT COo3-
[aTb Yyrpo3y MX 3KOHOMWYECKON He30macHOCTU.
Moatomy MHOPMALMIO MOXKHO PasaenmTb Ha TpuU
rpynnbl: UHGOPMaUMA A1A OTKPbITOrO Mo/b30Ba-
HUA Ntobbim NoTpebutenem B ntobo dopme; UH-
dbopmaums orpaHMYEeHHOro AOCTyna TO/bKO A/
OpraHoB, MMEILWMX COOTBETCTBYIOLLME 3aKOHO-
[aTeNbHO YCTAHOBAEHHble npaBa; UHbopmauus
TONbKO Ana paboTHMKOB (NMMBO pyKkosoguTenein)
drpmbl.

OfHVMM 13 acMeKTOoB, CBA3aHHbIX C NoaAeprKa-
HMEeM peXMMa KOMMEepPYeCcKoi TaliHbl B AeATe/b-
HOCTU OPUAMYECKUX NUL, ABASeTCA Heaobpo-
COBECTHas KOHKypeHLMA B LEe/IOM, B YaCTHOCTU
NPOMbILIEHHbIM WNWOHaX. CheayetT oTMETUTS,
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YTO B 3aKOHOAaTeNbCTBe Pecnybinku Y3bekumcTaH
OTCYTCTBYET MPaBOBOE peryanposBaHue onpeae-
JIeHVA NOHATUSA «MPOMbBILNEHHbIN LWMMOHAXK» U
B TEOPWUM CYLLLECTBYIOT pas/iMyHble onpeaeneHus
OAHHOTO NOHATMA. [POMbIWNEHHBIN LWNMOHAXK
[22] noHMmaeTcAa KaK ocyLLecTBAEHNE CYObEKTOM
3/10HAaMEPEHHbIX AEeNCTBUA C LEeNblo HaHeceHusn
ywepba obnagatento nHbopmauum, CocTaBasto-
el KOMMEPYECKYHO TaliHY, CBA3aHHYO C NPOus-
BOACTBOM NPOAYKTA, MOCTaBAAEMOro Ha BHYTPeH-
HUIA U MeXAyHapoAHbI PbIHKKM NyTemM npeao-
CTaB/IeHMA SKOHOMMYECKOM BbIrogbl CyOBbEKTY, He
AaBnsowemyca obnagatenem mHbopmauumm, co-
CTaBNAOLWEN KOMMepYeckyto TanHy [23]. B 3apy-
6EeXKHOM NPAKTUKE NPUMEHAIOTCA W TaKMe Crnoco-
Obl 3aWMTbl MHTEpPecoB obnaaaTeneit Kommepue-
CKOM TalHbl, KaK CorflalleHne 0 HEKOHKYpPeHUUM
(covenants not to compete), npeacTtasnsaoLlee
coboli nMcbmeHHoe 06a3aTeNbCTBO YBOJIbHAOLLE-
roca paboTHWKA He 3aHMMaTbCA onpeaeneHHoe
noc/sie yBO/bHEHUA BPeMS AeATe/IbHOCTbIO B TOW
e cdepe, B KAKOW OCYLLECTBAAET CBOIO AeATe b-
HOCTb paboTogaTenb. [aHHbili GaKT NoATBEpPHK-
[AeTcs U npumepamm mn3 cyaebHon NpakTUKK,
roe B xo4e cyaebHoro pasbupaTenbCTBa BbIACHU-
J10Cb, Y4TO MPU 3aKJAOYEHUM TPYAOBOTO A0OrOBOPa
MEXKAY HPUANYECKUM IULLOM U FPaXKaaHUHOM He
6blN YKa3aH NyHKT 0 HepasrnaleHUn Kommepye-
CKOM TalHbl Noc/ie YBONbHEHMUA, B CBA3M C YEM U
OCHOBaHWW MPUBNEUYEHUNS TPA*KAAHMHA K OTBET-
cTBeHHoCTU HeT [4, C. 164-165]. B CLLUA 3aKoHO-
OaTeNbHbIM OKYMEHTOM, onpeaensitowmm 6opb-
Oy Cc HegobpPOCOBECTHOM KOHKYPEHUMEN nyTem
NPUCBOEHMA KOMMEpPYECKOW TalHbl, ABASETCH
EAMHOO6GpPa3HbI 3aKOH O KOMMEpPYECKOW TalHe
(The Uniform Trade Secret Act, UTSA), npuHATbIN
B CLLA ewe B 1979 roay.

Co cBOEeWN CTOPOHbI, ANA 3aWuTbl KOHU-
OeHUuManbHoM  uMHbOpMaAUMKM  topuguyeckune
U@ NpU 3aKAKYEHUN Pas3INYHbIX BUAOB A0-
roBOpOB MpeAycMaTPUBAlOT YC/OBME O KOHOMU-
OEHUMANBbHOCTM MM 3aK0YaloT  OTAENbHbIN
[0roBop 0 KoHOMAEHUMANbHOCTU. B norosopax,
roe npeaycMmaTpuBaeTca ycnoBue KoHOUAOEHUM-
aNbHOCTW, OTPa)KaeTcsi, YTO MMEHHO MOHMMa-
etca nog KoHduaeHumManbHoM MHpopmaumen u
o0bA3aTenbCTBAa CTOPOH MO COXPAHHOCTM AaHHOM
MHPOPMALLMK; KOT4a BOSMOXKHO PACKpPbITUE KOH-
dnaeHunanbHoM MHGOPMaLMK; CPOK XPAHEHUA
KoHPuaeHuManbHON MHGOPMALUK; YTO He ABNA-
eTcs KoHoMaeHunanbHon nHdopmaumeit (T.e. 0b-
LeaocTynHas MHbopMaLma U T.4.); onpeaeneHue
OTBETCTBEHHOCTM CTOPOH NpPU PACKPLITUN KOHOU-
OeHUNaNbHOM MHPOPMaLIMKM B COOTBETCTBUM C 3a-
KOHOAATE/IbCTBOM KaKoM-Mbo CTpaHbl, onpeae-
JIeHHbIN B 4OrOBOpPE U T.A4,.

Mo poroBopy O KOHPUAEHLMANbHOCTU OAHa
cTopoHa (KoHduaeHuunan) obasyetca obecneynTb
N BbINONHATL PEXUM OrpPaHUYEHHOro A0CTyna K

nHPopmauum, NONY4EHHON OT APYroM CTOPOHbI
(KoHOMAeHTa) UM JOCTYN K KOTOPOW NpesocTas-
JIeH TaKoW BTOPOM CTOpPOHOM. JoroBop o KOHduU-
aeHumanbHoctn (Non-Disclosure agreement) B
3apyberKHbIX CTpaHax AOCTAaTOMHO MPUMEHAETCA
B pPa3nnyHbIX chepax, rae TpebyeTtca yyeT v 3alm-
Ta MHGopMaLuK, CTaBLLUEN U3BECTHOM CTOPOHaAM
B MpoLecce COBMECTHOM AeATe/IbHOCTU UK B3au-
MOAEeNCTBUA. B HacToALee BpemaA L0roBOP O KOH-
bGMAEHLMANBbHOCTU TaKKe LUMPOKO BHeAPAeTCs U
B cTpaHax CHI, ocobeHHO B TpyA0BbIX NPaBOOTHO-
LWeHuaAx, rae oH 6bonee M3BeCcTeH NoA HAMMEHOBa-
HMeM «Z0roBop O HepasrnaweHun», NpumeHae-
MOCTb KOTOPOFO CBA3aHO C TEM, YTO NePCOHanN op-
raHM3aLuMu CTaHOBUTCA OAHMM U3 Hambonee va-
CTO BCTPEYAOLMXCA NPUYMH NpegHaMEepPEHHOTo
UAN HebpexXHoro pasrnaweHns WMHPopMaLmu.
MpakTtMka CLUA B 06/1acTM MacCOBbIX 3/1EKTPOH-
HbIX cnocob0B pasrialleHma 4OCTaTOYHO WNPOKA
N CBMAETeNbCTBYEeT O TOM, YTO MOCNeACcTBUA OT
noaobHbIX AENCTBUI MOTYT ObITb KpaiHe paspy-
LUNTENbHBIMWU ANA SKOHOMUYECKON YCTOMYMBOCTH
KomnaHun. Ncxopa us obuero aHannsa KoHoOU-
AeHLUManbHbIX orosopos B ctpaHax CLUA n Espo-
Mbl, MO*KHO CKa3aTb O TOM, YTO 3HAYMMOCTb TaKMX
[OroBOpOB BO BpemA pa3sutma IT- TexHonoruin
ONA YYaCTHUKOB 3/IeKTPOHHOIO B3aMMOAENCTBUA
O4YeHb BbICOKa. lpaBo Ha MHPOPMaLMIO MOXKET
6bITb rapaHTMPOBAHO MyTeM MNpuaaHua UHoop-
MauMM cTaTyca KoHbMAeHUManbHOU MHbOpPMa-
umn nam ana ctpad CHI BBegeHUA B peXXnm Kom-
MepyYecKon TaliHbl [24].

3aKioyeHne  porosopa O KOHOMAEHUM-
aNbHOCTU  ABNseTCA Haubonee yaoOHbIM Me-
XaHM3MOM 3alWKnTbl MHbOpMaAUUKM,  Jalouee
cBoboay BbIOOpa BUAOB KOHOUAEHLMANIbHOMN
nHbopmauum,onpeseneHme Kpyra Aoroeapu-
BAIOLLMXCA /UL, CPOKa 3alUnUTbl, AeLeHTpanm3un-
pPOBaHHOIO xapaKTepa 3alluTbl, YTO, B CBOKO O4e-
pefb, No3BonAeT obecneyntTb NPEBEHTUBHYLO U
afipecHy0 KOHPUAEHUMANbHOCTb, OCHOBAHHYHO
Ha cBOb6OAE YCMOTPEHUA M B3aMMHOM COTacum
CTOpPOH. MeXAyHapoaHaA NPaKTUKA NOKa3bIBaeT,
YTO KayKA0e opUaMYeCcKoe NNLO B CBOEW AeATeb-
HOCTW 06/1aaeT pas/IMYHbIMM BUAAMN MHDOPMa-
LMW, HEKOTOpble M3 KOTOPbIX MMEKT 60/bLyio
SKOHOMMWYECKYIO M MPAKTUYECKYH LLeHHOCTb, OT
KOTOPOM 3aBMCUT YCMELWHOCTb OCYLLECTB/eHMUA
UX 0eATeNbHOCTM U UHOTAA ABNAETCA UHTENeK-
TyaNlbHOM AZPOM, TaK KaK MCNO/b3yeT HOoBEMLWNE
TEXHOJIOTUN U T.4,

B 3akntoueHme cnegyetr OTMETUTb, YTO 3HAYU-
TeNbHYIO POJib B OCYLLECTBAEHUU AEATENbHOCTU
IOPUANYECKMX NIUL, UrpaeT KoHbuAeHUMabHasdA
MHbOpPMaUMA B pasINYHbIX ee BUAAX. TaKKe OT
HaZeXXHOCTU COXPaHEHUA KOMMEPYECKOMN TaWHbI
YacTo 3aBMCUT He TONIbKO cyabba topuamyecko-
ro nvua, Ho 1 6esonacHocTb, U HGnarononyyuve
opraHusaTopos 6usHeca u T.4. B cBOlO o4epenp,
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TaKXe Ba)KHOE 3HaYeHue B LAeATe/lbHOCTU opu-
AMYECKOro AnLUa UrpaeT 3aKk/oUYeHme 4OoroBopos
0 KOHOUMAEHUMANBbHOCTM UM BKAOYEHME B pas-
NIMYHbIEe BUAbI 4OTOBOPOB YCA0BUA O KOHUAEH-
LMaNIbHOCTM, MO3BONAOWMNX 06ECNeYnTb 3aLnTy,
COXpaHHOCTb M 6e3onacHoOCTb BeaeHWA npea-
MPMHUMATENbCKOW AEATENbHOCTU CO CTOPOHbI
IOPUAMYECKOrO ML M HepacnpocTpaHeHue ee
TPETbMM /MLAM, 33 MCK/OYEHMEM Mpeaycmo-
TPEHHble HaLMOHa/IbHbIM 3aKOHOZATE/NIbCTBOM
CTpaH. LlenecoobpasHo OPUAMYECKMM NMLAM
MPW OCYLLECTB/IEHNN CBOEI AeATeNbHOCTU onpe-
OENUTb KpYr CBEAEHUI, OXPaHAEMbIX B perKume

KOMMEPYECKON TalHbl, 3akato4yaTb C PaboTHU-
KamMu COMMalleHMA O HepasriaweHWn KoMmep-
YeCKOW TalHbl B MpoOLLecce OCyLEeCcTBAEHUA UMUK
TPYLOBOWN AeATENbHOCTM, B3bICKMBATb C PabOTHU-
KOB, pPa3sriacuBLUMX KOMMEPYECKYID TaiHy, He
TO/IbKO peasibHbli yLiepb, HO U yNyLweHHYO Bbl-
rofly, a TakKe yCTaHOBNEHWE CPOKa, B TeyeHue
KOTOPOro paboTHUK HE MMeEeT NpaBa pasriawaTb
KOMMEPYECKYIO TalHYy, CTaBLUYO emMy U3BECTHOM
B Nepuof paboTbl M NOCNe NpeKpalLeHnsa TPyao-
BOM [eATEeNbHOCTU, A TaKKe OTBETCTBEHHOCTb 33
HecobtofeHMe AaHHOTO 3anpeTa.
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0 HeaobpocoBecTHOM KoHKypeHuum» ( 1993 r.), a B TaunaHae gencteyeT 3akoH «O Kommep-
yeckol TanHe» (2002 r.)// KpaTkuit 0630p 3apybekHOro 3akoHoAaTebCcTBa NO 3aluTe
Kommepyeckoi TalHbl.//http://naar.ru/articles/Kratkij-obzor-zarubezhnogo-zakonodatelstva-
po-zashhite-kommercheskoj-tajny/
http.//vadim-galkin.ru/business-basics/base/trade-secrets/.

Hoy-xay - 4OKYMeHTUPOBaHHAA MHGOPMALMA TEXHUYECKOTO UM HETEXHUYECKOIO XapaKTepa,
npeactasaaowas coboi adpPeKTUBHOE pelleHme NPakTUYEeCKOM 3a4a4m Uan apyrme ceeae-
HWSA, UCMOJIb30BaHME KOTOPbIX A4aeT MO/OXKUTENbHbIN 3ddeKT B Nt06on npodeccnoHanbHom
0eATe/IbHOCTU, HeM3BEeCTHAs TPETbUM JINLAM, K KOTOPOM HeT A0CTyna Ha 3aKOHHOM OCHOBa-
HWUKM 1 0bnagaTesib KOTOPOM NPUHMMAET Mepbl K OXpaHe ee KOHPUAEHLNANTBHOCTU B peXMME
KOMMEpPYECKOMN, CNYKeBHOM, rocyaapCTBEHHOM MW NPOMbICIOBOM TaMHbI.

Industrial espionage or Theft of trade secrets

Keapuos A.A., KenHos N.N. O npoMbIlINEHHOM Y SKOHOMMUYECKOM LUMMOHAXKE, a TaK¥XKe He-
[06p0COBECTHON KOHKYPEHUMH. // MUp HayKM 1 HayYHbIN MHTepHeT-KypHan. 2014, Bbinyck 1.
C. 4. //https://mir-nauki.com/PDF/15EMNI 14.pdf.

NcmaHXKaHoB A. Posib AOr0OBOPOB O KOHOUAEHUMANBHOCTM B MEXXAYHAPOAHOM NpaKTUKe 3a-
wuTbl nHpopmaumm B cetn UnTepHert // http //security.ase.md/publ.ru/pubru87.
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AHpaTtna:

Byn makana KasakctaH PecnybaunKacbiHAafbl MHBECTUUMANBIK 3aHHAaMaHbIH,  KaabinTacybl
MeH JaMyblH 3epTTeyre apHanfaH. AsTop 1990 KblngaH Kasipri yakblTKa AeniHri KasakcrtaHaarbl
WHBECTUUMANDBIK 3aHHAaMaHblH AaMyblHblH 0ec Ke3seHiH Oenrinengi. ABTOP WHBECTULMANDIK,
3aHHAMaHbl 4aMbITyAblH 9p6ip KeseHiH cunaTTan, 6ap/blK KabblngaHFaH 3aHHaMaslbIK aKTiieprexkaHe
€71 3KOHOMMKACbIHA MHBECTOpP/IapAbl TapTy MaKcaTblHAA *Ky3ere acblpblifaH pedopmanapsa Tangay
Xypriseai. Kasakctan Pecnybsvkacbl Tayesci3fik anfaHHaH 6epi Konanibl MHBECTULUMABIK axyan
KanbIiNnTacTblpy 6afbiTbiHAA GalbiNTbl Kadamaap Kacanbin, 6yn 6afbiTta 6enrini HaTUXKenepre Kon
XeTKisinreHimeH, npobaemanapabiH Aa 6ap ekeHairi atan eTineai. Engeri MHBECTULMANBIK casicaTTafbl
Tyberenni esrepictep, MemnekeTTiK backapy *KyneciHaeri 6iTnenTiH pepopmanap, MHBECTOPAAPAbIH,
KbI3METIH PeTTenTiH TYyp/i MeMNeKeTTiK opraHAapAblH, Kypbiaybl KasaKCTaHHbIH, MHBECTUUMASDIK,
TAPTbIMAbINIbIFbIHA Kepi acepiH TuriseTiHi atan eTingi. OcbiFaH 6alinaHbICTbl aBTOP MHBECTOPAAPAbIH,
KYKbIKTapblH TUiCiHLIE KOpFayAbl KAMTaMachI3 €Ty YLUiH canbIKTbIK NpedepeHumnsanap bepy canacbiHaafbl
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WHBECTUUMANDBIK CasncaTTbl ©3repTy, KasaKCTaHHbIH WMHBECTULMANDBIK KOHEe CanblK 3aHHAMacbIH
KETINAipy KaXKeT AereH KopbITbIHAbIFA Keneai.
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MHBECTULIMOHHOE 3AKOHOAATENLCTBO KA3AXCTAHA:
NPOLLUNOE, HACTOALLEE U BYAYLLEE

AHHOTauuUA:

[JaHHaA cTaTbsA NOCBALWLEHA WCC/EAOBAHUIO CTAaHOBNAEHMA U Pa3BUTUA WHBECTULMOHHOIO
3aKoHogaTtenbctBa B Pecnybnvke KasaxctaH. ABTOp BblgenseT nATb 3TanoB CTaHOB/EHUA
MHBECTULMOHHOIO 3akoHogaTenbcTBa KasaxctaHa ¢ 1990 roga no HactoAwee BpemA. ABTOp
OMMUCbIBAET KaXKAbli 3Tan pasBUTUSA MHBECTULIMOHHOIO 3aKOHOAATENbCTBA, aHA/IM3UPYET BCE MPUHATbIE
3aKOoHOAATe/IbHble aKTbl U pedopmbl, KOTOpble HBblAN pPeann3oBaHbl A1A NPUBAEYEHMUA NHBECTOPOB B
3KOHOMMKY cTpaHbl. OTMeyvaeTcs, 4To PecnybnunKka KasaxctaH ¢ MoMeHTa obpeTeHUss He3aBUCMMOCTH
npeanpuHAAa cepbesHble LWarn no cosgaHunio 61aronpuATHOrO MHBECTULIMOHHOIO KAMMaTa, U B 3TOM
HanpaBAeHUM AOCTUIHYTbI ONpeaeneHHble pe3ynbTaTbl, HO ecTb M nNpobnemsbl. MNogvyepKmnBaeTca, YTO
KapgMHaNbHble U3MEHEHMA B UHBECTULMOHHOM NOJINTUKE CTPaHbl, MOCTOAHHbIE pedOopPMbl B CUCTEME
rocyAapCTBEHHOrO YNpaB/ieHUA, CO34aHME PA3/IMUHbIX FOCYAaPCTBEHHbIX OPraHOB NO PerynpoBaHuto
0eATeNbHOCTU MHBECTOPOB HEeraTMBHO CKa3blBAlOTCA Ha MHBECTULMOHHOM NPUBAEKATENbHOCTU
KasaxcTaHa. B 31Ol cBA3M aBTOP NPUXOAMUT K BbIBOAY O HEOOXOAMMOCTN M3MEHEHNA NHBECTULLMOHHOMN
NOSINTUKN B cdhepe NpeaocTaBAeHNs HaNoroBbIx npedepeHLmin, CoBepLLIEHCTBOBAHUA MHBECTULMOHHOIO

M HANOroBoro 3aKoHogaTenbCcTBa KasaxctaHa AnA obecneyeHus Hap,nemau.l,eﬁ 3alWnTbI

MHBECTOPOB.

npas

KntoueBble cnoBa: MHBECTULMOHHOE 3aKOHOAATENbCTBO, 3aKOHOAATENbCTBO Ka3axcTaHa, MHBECTOD,

VIHBECTVILI,VIOHHbI[;I KAMMar.

Introduction

Investment legislation of the Republic of Ka-
zakhstan has passed five main stages in its forma-
tion and development.

The first stage is the forming stage of invest-
ment legislation, initially, as legislation on foreign
investments. The beginning of this was the enact-
ment of the Law of the Kazakh SSR “On Foreign In-
vestment in the Kazakh SSR” dated December 7,
1990 [Bulletin of the Supreme Council of the Re-
public of Kazakhstan, 1990, No. 50], which aimed
to attract foreign investment, advanced technol-
ogy and management experience, assuming that
the necessary guarantees to foreign capital are
provided. Despite the fact that the main provi-
sions of the Law of the Kazakh SSR on foreign in-
vestments were more declarative in nature, there
were positive aspects in its enactment: firstly, it
was the first act that legally established the al-
ready existed investment relations in the Repub-
lic; secondly, this legislative act determined the
procedure for attracting foreign investment in our
country economy for four years, and, in general, it
contributed to foreign capital inflows; thirdly, for

the first time foreign investors were provided with
guarantees of their activities, so the inclusion of
a section on guarantees for foreign investments
increased the interest of potential investors and
significantly affected their activity.

It is noteworthy that the formation of in-
vestment legislation almost coincided with the
formation of the Republic of Kazakhstan as an
independent state, which was initiated by the
Declaration on State Sovereignty of the Kazakh
SSR dated October 25, 1990 [Bulletin of the Su-
preme Council of the Republic of Kazakhstan,
1990, No. 44]. The Constitutional Law on State
Independence of the Republic of Kazakhstan was
preceded by the Law on Investment Activity, en-
acted during Kazakhstan’s existence as a Soviet
Socialist Republic on June 10, 1991 [Bulletin of
the Supreme Council of the Republic of Kazakh-
stan, 1991, No. 24], which was in force for the
longest period of time compared to all the other
acts in that time regulating investment relations,
since it was canceled only in 1997. And in this,
in our opinion, its only dignity — in all other re-
spects, it has had virtually no impact on invest-



56 T'PAXKIAHCKOE ITPABO U IPOLECC / HAYUYHBIE TPY/bI "OAIJIET". Ne 3. 2023

ment relations, as it has become inapplicable
from the moment of its publication.

The second stage in the development of invest-
ment legislation begins with the enactment of the
Law of the Republic of Kazakhstan “On Foreign In-
vestment” on December 27, 1994 [Bulletin of the
Supreme Council of the Republic of Kazakhstan,
1994, No. 23-24], which abolished the former
Law of the Kazakh SSR “On Foreign Investment
in the Kazakh SSR” dated December 7, 1990. This
law determined the basis for attracting foreign
investments into the economy of the Republic of
Kazakhstan, fixed state guarantees provided to
foreign investments, established the main organi-
zational and legal forms of their implementation,
and also determined the procedure for resolving
disputes involving foreign investors. It is notewor-
thy that the Civil Code of the Republic of Kazakh-
stan (General Part) was adopted on the same day
as the Law on Foreign Investment, which once
again shows how important it was for Kazakhstan
to attract new foreign investments, since there
were no national ones at that time.

A distinctive feature of the second stage in the
development of investment legislation is that a
significant part of the legislative and regulatory
acts adopted at that time was temporary and had
no long-term prospects.

The beginning of the third stage in the develop-
ment and improvement of investment legislation
was the enactment of the Law “On State Support
for Direct Investment” on February 28, 1997 [The
Law of the Republic of Kazakhstan “On State Sup-
port for Direct Investment” of 28 February 1997],
which defined such main tasks as: introduction
of new technologies, advanced equipment and
know-how; saturation of the domestic market
with high-quality goods and services; state sup-
port and stimulation of domestic producers; de-
velopment of export-oriented and import-substi-
tuting industries; creation of new jobs; improve-
ment of the natural environment; etc.

The significance of the Law “On State Support
for Direct Investment” is that with its enactment,
firstly, the formation of Kazakhstan’s special legis-
lation on direct investment began; and, second-
ly, the investment legislation of Kazakhstan has
moved to a qualitatively new stage in its develop-
ment. Prior to the enactment of the Law on Direct
Investment, the country’s investment policy was
aimed at increasing foreign investment and creat-
ing a legal regime more than the most favorable
for them. Ultimately, the effectiveness of foreign
investments was minimal, due to the fact that they
were mainly invested in subsoil use, which could
not have a tangible impact on the development of
the country's economy and led only to increased
subsoil expansion by foreign investors. As a result,
a large part of foreign investments was specula-

tive in that period. As a consequence, along with
the enactment of the Law on Direct Investment,
serious amendments and additions were made to
the Law on Foreign Investment. Among the rea-
sons that led to this, we can mention the multi-
million losses incurred by the state, under con-
tracts concluded between national investors and
foreign investors under government guarantees
due to the violation of contractual obligations by
the Kazakh party at that time. The Foreign Inves-
tors’ Council under the President of the Republic
of Kazakhstan was established in 1997.

The fourth stage began with the enactment of
the Law of the Republic of Kazakhstan “On Invest-
ment” dated January 8, 2003 [“Kazakhstanskaya
Pravda” of 11 January 2003, No. 9-11 (23948-
23950)], which combined the rules regulating
relations related to investments and established
a general legal regime for foreign and national
investments, providing guarantees to investors
operating in Kazakhstan. In particular, guarantees
for the legal protection of investors’ activities in
Kazakhstan (full and unconditional protection of
the rights and interests of investors by laws and
other normative acts of Kazakhstan, as well as
international treaties ratified by Kazakhstan; the
right to recover damages caused to an investor as
a result of issuing an act of a state body that does
not comply with the legislation, and also as a re-
sult of action (inaction) of officials of these bod-
ies, according to the civil legislation); guarantees
for the use of income; guarantees for the rights of
investors during the nationalization and requisi-
tion.

An analysis of the main provisions of the Law
on Investments allows us to conclude that the
generally positive idea of establishing a single le-
gal regime for foreign and national investments
was not fully realized in practice: instead of raising
the legal status of national investors to the level of
foreign investors, the legal status of foreign inves-
tors was equated with the legal status of national
investors. Accordingly, no one benefits from this
approach to the problem of creating equal condi-
tions for carrying out investment activities in the
Republic: national investors - because their legal
status has not changed; foreign investors - be-
cause their legal situation has worsened.

In order to improve the investment climate in
the country, after numerous reforms in the field
of public administration, in 2014 the Ministry for
Investments and Development of the Republic of
Kazakhstan, the National Investors’ Council under
the President of the Republic of Kazakhstan were
established, and a new institution of the Invest-
ment Ombudsman was created, which is an offi-
cial appointed by the Government of Kazakhstan
to perform the following functions: 1) consider-
ation of investors’ appeals on issues arising in
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the course of investment activities, and making
recommendations for their resolution, including
interacting with state bodies; 2) assisting inves-
tors in resolving emerging issues in out-of-court
and pre-trial procedures; 3) developing and sub-
mitting recommendations to the Government to
improve the legislation of the Republic of Kazakh-
stan.

The fifth stage in the development of Kazakh-
stan’s investment legislation begins on January 1,
2016 with the entry into force of the Entrepre-
neurial Code of the Republic of Kazakhstan dated
October 29, 2015 No. 375-VZRK (hereinafter - RoK
Entrepreneurial Code) [“Kazakhstanskaya Pravda”
of 3rd November 2015, No. 210 (28086)]. Since
the same date, the following laws have lost their
force: the Law of the RK dated January 31, 2006
“On Private Entrepreneurship” [Bulletin of the
Parliament of the Republic of Kazakhstan, 2006.
No. 3]; the Law of the RK dated March 31, 1998
“On Peasant or Husbandry Farms” [Bulletin of the
Parliament of the Republic of Kazakhstan, 1998,
No. 2-3]; the Law of the RK dated January 8, 2003
“On Investment” [“Kazakhstanskaya Pravda” of 11
January 2003, No. 9-11 (23948-23950)]; the Law
of the RK dated December 25, 2008 “On Competi-
tion” [Bulletin of the Parliament of the Republic
of Kazakhstan, 2008, No. 24]; the Law of the RK
dated January 6, 2011 “On State Control and Su-
pervision in the Republic of Kazakhstan” [Bulletin
of the Parliament of the Republic of Kazakhstan,
2011, No. 1]; the Law of the RK dated January 9,
2012 “On Government Support for Industrial and
Innovation Activity” [Bulletin of the Parliament of
the Republic of Kazakhstan, 2012, No. 2].

Without going into details, we only note that
when developing the RoK Entrepreneurial Code,
one of the most priority tasks was set — the sys-
tematization of norms regulating entrepreneur-
ial activity and their unification in a single legisla-
tive act, so that one legislative act was enacted
to replace the numerous acts regulating entre-
preneurial relations, which would establish the
general principles of entrepreneurship in the Re-
public of Kazakhstan. However, this task has not
been solved.

Chapter 25 of the RoK Entrepreneurial Code
“State Support for Investment Activities” is the
previously valid Law of the RK dated January 8,
2003 “On Investment” (initially both of them
consisted of 24 articles, but later Chapter 25 of
the RoK Entrepreneurial Code was supplemented
with Article 295-1 “Conclusion and Termination
of a Special Investment Contract”, Article 295-2
“Agreement on Investment”, Article 296-1 “Forms
of Control over Compliance with the Terms of In-
vestment Contracts”, Article 296-2 “Procedure for
Organizing and Monitoring Compliance with the
Terms of Investment Contracts”, and Article 291

“Investment Subsidy” was excluded). We believe
that this legislator’s approach to the regulation of
investment activity does not meet the demands
of contemporary practice, and in theory it is very
doubtful. Firstly, all investors were automatically
recognized as entrepreneurs, which, of course, is
not the case. Secondly, all the shortcomings and
miscalculations of the Law on Investment gradu-
ally “migrated” to the RoK Entrepreneurial Code.
Thirdly, they significantly reduced the scope of
the RoK Entrepreneurial Code in the field of in-
vestment activities, limiting it only to issues of
state support.

In general, the legislative innovations are aimed
at ensuring that investors comply with the terms
of contracts on preferences, and, accordingly, to
tighten control over their activities. On the one
hand, it is questionable whether it is appropriate
to establish new administrative barriers for inves-
tors, but on the other hand, it is impossible not
to support the legislator’s desire to streamline
investment relations and to ensure proper pro-
tection of public interests. It should be noted that
with the adoption of the Entrepreneurial Code,
the problems of improving investment legislation
have not been resolved, but on the contrary have
become more complicated, since the investor reg-
ularly encounters new changes in legislation, and
the system of state bodies is constantly changing.
Therefore, the fifth stage in the development of
investment legislation can be characterized as the
absorption stage of investment legislation by en-
trepreneurial legislation.

This period can also be described as a stage of
searching for new ways to boost investment activ-
ity in the Republic of Kazakhstan, especially with
the participation of foreign investors. We are talk-
ing, in particular, about the Constitutional Statute
dated December 7, 2015 “On the Astana Inter-
national Financial Centre” [Bulletin of the Parlia-
ment of the Republic of Kazakhstan, 2015, No.
24]. The AIFC is a financial hub for the countries
of Central Asia, the republics of Transcaucasia,
the EAEU, the countries of the Middle East, the
territory of Western China, Mongolia and Europe.
The legal regime of the AIFC is based on the prin-
ciples, norms and precedents of the law of Eng-
land and Wales and standards of leading global
financial centres.

Kazakhstani legislation will be applied on a
subsidiary basis, in part to matters not governed
by AIFC Acts. At the same time, the official lan-
guage of the AIFC is English. Office work and court
proceedings are conducted in English. All trans-
actions are concluded in English. The Astana In-
ternational Financial Centre has an independent
AIFC Court, separate from the judicial system of
the Republic of Kazakhstan, with the involvement
of judges of the international level and the Inter-
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national Arbitration Centre, which will consider
disputes if there is an arbitration agreement be-
tween the parties [www.aifc.kz/tseli/, access as
of 20 September 2021].

In order to encourage potential investors and
increase their confidence in our judicial system,
the Civil Procedure Code of the Republic of Ka-
zakhstan dated October 31, 2015 (hereinafter
referred to as the RoK Civil Procedure Code) [Bul-
letin of the Parliament of the Republic of Kazakh-
stan, 2015, No. 20-VI], explicitly stipulates that
the Specialized Interdistrict Economic Court of
Nur-Sultan considers civil cases regarding invest-
ment disputes, except for cases within the juris-
diction of the Specialized Interdistrict Administra-
tive Court of Nur-Sultan, as well as claims of state
bodies against investors related to the investor’s
investment activities, with the participation of: 1)
a foreign legal entity (its branch, representative
office) carrying out entrepreneurial activity in the
Republic Kazakhstan; 2) a legal entity created with
foreign participation in the manner prescribed by
the legislation of the Republic of Kazakhstan, fifty
or more percent of voting shares (participation
shares in the authorized capital) of which belong
to a foreign investor; 3) investors in the presence
of a concluded contract with the country for in-
vestment. The Specialized Interdistrict Adminis-
trative Court of Nur-Sultan considers investors’
claims regarding the appeals against administra-
tive issuances, actions or inactions by administra-
tive authorities, officials (paragraph 3 of Article
102 of the Administrative Procedure Code of
the Republic of Kazakhstan dated June 29, 2020
(hereinafter - the RoK Administrative Procedure
Code) [Bulletin of the Parliament of the Republic
of Kazakhstan, 2020, No. 13].

In 2018, the Ministry for Investments and
Development of the Republic of Kazakhstan was
reorganized by transforming into the Ministry of
Industry and Infrastructural Development of the
Republic of Kazakhstan, and the functions and
powers in the field of forming the state policy
on attracting investment were transferred to the
Ministry of National Economy of the Republic of
Kazakhstan, and the functions in the field of imple-
menting the state policy on attracting investment
were transferred to the Ministry of Foreign Affairs
of the Republic of Kazakhstan. In our opinion, this
is absolutely unacceptable — it is impossible to ar-
tificially separate the functions of republican state
institutions in the field of investment — one minis-
try is responsible for the formation of investment
policy, and the other — for its implementation.

Inthis regard, first of all, it is necessary to revise
the investment policy. Today, the standard set of
investment preferences includes exemption from
customs duties and state in-kind grants, previous-
ly the number of investment preferences includ-

ed tax benefits. Initially, since 1997, tax benefits
consisted in full or partial tax exemption for up to
10 years (including lowering the income tax, land
tax and property tax rates to 100% of the basic
rate for up to 5 years from the date of conclusion
of the contract, as well as for a subsequent period
of up to 5 years, lowering the rate of income tax,
land tax and property tax within no more than
50% of the basic rate in accordance with the sec-
ond subparagraph of Article 7(1) of the Law of the
RK “On State Support for Direct Investment” [The
Law of the Republic of Kazakhstan “On State Sup-
port for Direct Investment” of 28 February 1997];
then, since 1999, the period for granting tax ben-
efits has been reduced to 5 years (including ex-
emption from land tax and property tax for up to
5 years from the date of conclusion of the con-
tract, as well as exemption from income tax for up
to 5 years from the date of receipt of taxable in-
come, but not more than 8 years from the date of
conclusion of the contract in accordance with the
second subparagraph of Article 7(1) of the Law of
the RK “On State Support for Direct Investment”
[“Kazakhstanskaya Pravda” of 05 August 1999,
No. 187-188]. Since 2003, investment tax prefer-
ences have been granted for a period determined
depending on the volume of investments in fixed
assets, but not more than 5 years (in accordance
with paragraph 1 of Article 16 of the Law of the
RK “On Investment” [“Kazakhstanskaya Pravda”
of 11 January 2003, No. 9-11 (23948-23950)]).
Since 2014, tax preferences and investment sub-
sidies have been provided only for investment
priority projects [Bulletin of the Parliament of the
Republic of Kazakhstan 2014, No. 11]. Since 2016,
tax exemptions have been granted for a special
investment project (including exemption of im-
ports of raw materials and (or) materials under
a special investment contract from value added
tax in accordance with the third subparagraph of
Article 290(2) of the RoK Entrepreneurial Code
[“Kazakhstanskaya Pravda” of 3rd November
2015, No. 210 (28086)], and tax preferences have
been granted for a priority investment project (in-
cluding a reduction in the amount of calculated
corporate income tax by 100 percent; application
of a coefficient of 0 to land tax rates; calculation
of property tax at the rate of 0 percent to the tax
base in accordance with the first subparagraph of
Article 290(2) of the RoK Entrepreneurial Code).
It is clear that the legislator first widened
the list of investment preferences as much as
possible and then shortened it by excluding tax
preferences, but subsequently abandoned the
complete exclusion of tax preferences, replacing
the term “tax preferences” with the term “prefer-
ences on taxes”. In our view, the complete rejec-
tion of tax preferences was a major mistake, the
consequences of which we are still overcoming,
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because there is still a selective approach to their
granting - not to all investment projects, but only
strategic and special ones.

Of course, we should not return to the policy
of attracting an investor “at any cost” !, which was
practiced in the early and mid-1990s. But the pol-
icy of strengthening and tightening state control
over the investor’s activities, which began at the
dawn of the 2000s and continues to this day, must
also change.

Thus, we can come to the disappointing con-
clusion that all those positive and very important
steps that the legislator previously took to ensure
proper protection of investors' rights have been
destroyed today — there is no special investment

legislation, there are no new breakthrough invest-
ment projects. It is possible that Kazakhstan has
strengthened its position in international ratings,
but this, unfortunately, does not have any signifi-
cant effect on the increase of investment activity
in our country, both from national and from for-
eign investors. We need real steps to improve the
current legislation, and, first of all, the tax legis-
lation of the Republic of Kazakhstan. Along with
this, it is necessary to reconsider the legislator’s
position regarding the investment legislation of
the Republic of Kazakhstan, because without cre-
ating a favorable investment climate we will not
be able to overcome the crisis.
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HOPMOTBOPYECKUE U NPAKTUYECKUE ACMNEKTbDI
SAWNTbI NPABA TPAXXAAHUHA
HA COBCTBEHHOE U3OBPAXKEHUE

AHHOTaUUA

B cTaTbe aBTOp paccMaTpMBaeT HOPMOTBOPYECKME W MPaAKTUYECKMe acCMeKTbl 3aluuTbl Npasa
rpaxgaHuHa Ha cobcTBeHHOe M3obpaxkeHne. OH OTMeYaeT, YTo NPaBo Ha HEMPUKOCHOBEHHOCTb /IMY-
HOTo M306pa*KeHNA OTHOCUTCA K KaTEropuUM INYHbIX HEMMYLLECTBEHHbIX NpaB rpa*kaaHnHa, obpalian
BHMMaHUe, 4To ewwe B 2004 roay Konnerns no rparkaaHcknum genam BepxosHoro Cyga PK, o6o6buan
cyAebHyo NPaKTUKY O 3aLLLNUTE JIMYHbIX HEMMYLLLECTBEHHbIX NPaB, YKa3blBasia Ha HeAOCTaTKM 3aKOHOAa-
TE/IbHOrO Pery/iMpoBaHma NpasBa Ha 3aWmnTy cobcTBEHHOrO M3obparkeHus. Paccmatpusan xog obcyK-
AenHua B 2023 roay cpasy TPeX 3aKOHOMPOEKTOB, NONOXKEHMAMM KOTOPbIX NpeanonaraeTca 3aTPpoHYTb
TeKyLLMe NoAXoabl K 3almTe npaBa Ha M3obparkeHne GMU3MYECKOro IMLLa, aBTOP OTMEYaeT, YTo npea-
Nlaraemble NonpaBKM cO34a4yT cepbe3Hble NPeanoCbINKN NS YLWEMIEHUSA NPAB rParkaaH Ha Henpu-
KOCHOBEHHOCTb COBCTBEHHOIO M306PaAXKEHUA U PACKPOIOT YPE3MEPHYIO CYAeDOHYI0 AUCKPEeLMIo, YTO Ha
B3r/1A4, aBTOpa, He COrNacyeTcs C KOHCTUTYLMOHHO-NPAaBOBON NPUPOAOM NpaBa Ha HENPUKOCHOBEH-
HOCTb YaCTHOWM }KM3HU, OrPAHMYEHMA KOTOPOrO A0/IKHbI OblTb MCHEPMbIBAIOLLLE ONpeaeneHbl n TpebyeT
TWATENIbHOM NPOoPaboTKu.

KnioueBble cn0Ba: IMYHbIE HEMMYLLECTBEHHbIE NpaBa, GpM3MUYECKOE INLO, NPABO Ha COBCTBEHHOE
nsobparkeHune, cyaebHaa NpakTUKa, HEMPUKOCHOBEHHOCTb YaCTHOM KM3HMU, CbeMKa, HaLuMOHa/bHan
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A3AMATTbIH 63 BEMHECIHE KYKbIfblH KOPFAYbIH
HOPMALLUbIFAPMALUBI/IbIK XXOHE NMPAKTUKA/IbIK ACNEKTIJIEPI

AHpaTtna

MakKanaga aBTop a3amMaTTbiH, ©3 b6elHeciHe KYKblfblH KOpfaydblH HOPMALLbIFaPMaLUbI/bIK KaHe
NMPaKTUKa/bIK acnekTinepiH Kapactbipafbl. O a3aMaTTblH, KeKke OelHeciHe KON CyfblIMayLUbIbIK,
KYKbIFbIHbIH, YEKe MV/IKTIK eMeC KyKbIKTapbl CaHaTblHA *KaTaTblHbIH aWlTa Kene, coHay 2004
Xbinbl KasakctaH Pecnybnukacbl Mofapsbl COTbIHbIH A3amaTTblK, iCTEP a/Ikacbl COT TaXKipnbeciH
KOPbITbIHAbINAM Kefle KeKe MYNIKTIK eMec KyKblKTapabl Kopfay macenenepi 60ibiHWA ©3 6eiHeciH
KOPFay KYKbIfblH 3aHHaMasbIK peTTeyaeri Kemuwiniktepai kepceTTi. *Keke TyafaHblH 6eMHeciHe KYKbIKTbI
KOpfayAblH, aFrbiMaafbl TacinaepiHe acep eTyi Tic 2023 »Kbinbl 6ip yaKbITTa yLW 3aH, *K0bacbIH TanKblaay
6apbICbIH €CKepe OTbIPbIMN, aBTOP YCbIHbIbIN OTbIPFaH TyY3eTynep a3amaTTapAbiH 63 beT-6enHeciHe Kon



62 T'PAXKIAHCKOE ITPABO U IPOLECC / HAYUYHBIE TPY/bI "SAIJIET". Ne 3. 2023

CYFbIIMaYLLbINIbIK KYKbIKTapblHa KaTbICTbl KYKbIK OY3yLIbINbIKTapFa eneyi anfblluapTTap KacauTbiHbIH
YKOHE LWEeKTEH TbIC COT AMUCKPELMACbIHA KON aly MYMKIHAIMH aTan eTeai *KoHe aBTopAblH, NiKipiHLwe,
KeKe eMipiHe KO/ CYyFbl/IMayLbIbIK, KYKbIFbIHbIH, KOHCTUTYLMANBIK-KYKbIKTbIK TabufaTblHA CoMKec
KeNMeNaH OCbl KYKbIKTbIH, LUEKTENYi ¥aH-KaKTbl aKbIHAANAYbl TUIC }KaHe MYKUAT 3epaeneyai tanan
eTeai.

TyiiHgi ce3pep: KeKke MYNIKTIK eMec KYKbIKTap, *KeKe Ty/fa, KeKe TyFaHblH, 63 6eHeciHe KyKbifbl,
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RULE-MAKING AND PRACTICAL ASPECTS OF LEGAL PROTECTION
CITIZEN ON HIS OWN IMAGE

Annotation

In the article, the author examines the rule-making and practical aspects of protecting the right
citizen to his own image. He notes that the right to the inviolability of a personal image belongs to the
category of personal non-property rights of a citizen, noting that back in 2004, the Civil Cases Collegium
of the Supreme Court of the Republic of Kazakhstan, summarizing the judicial practice on the protec-
tion of personal non-property rights, pointed out the shortcomings of the legislative regulation of the
right to protection own image. Considering the progress of the discussion in 2023 of three bills at once,
the provisions of which are supposed to affect current approaches to the protection of the right to the
image of an individual, the author notes that the proposed amendments will create serious precondi-
tions for infringing on the rights of citizens to the inviolability of their own image and will reveal exces-
sive judicial discretion, which in his opinion the author, is not consistent with the constitutional and
legal nature of the right to privacy, the limitations of which must be exhaustively defined and require

careful study.

Key words: personal non-property rights, individual, right to one’s own image, judicial practice, pri-
vacy, filming, national security, online advertising, online platform, social networks, media.

MpaBo Ha HEMPUKOCHOBEHHOCTb IMYHOIO U30-
H6paxkeHnAa OTHOCUTCA K KaTeropuM JIMYHbIX Heu-
MYLLECTBEHHbIX MPaB rpa*kAaHUHA, OXpPaHAEeMbIX
B PaMKax yCTaHOBJIeHHbIX M. 1 cT. 18 KoHcTuTyummn
PK [1] npaBa Ha HEMPUKOCHOBEHHOCTb YaCTHOM
XM3HM K cT. 145 TparkgaHcKkoro kogekca PK [2]
npasa Ha cobcTBeHHOe U3obparkeHune. ITo NpaBo
HOCUT abCONIOTHLIN XapaKTep M COCTOMUT B BO3-
MOKHOCTM YNpPaBOMOYEHHOro auua TpeboBaTb
OT TPETbUX /1L, BO34EPKATbCA OT UCMO/Ib30BAHMA
n obHapoaoBaHMA COOCTBEHHOrO M306paKeHun
(boTorpaduin, Buaeosanucen, npounsBeneHWUN
n306pasnUTeNbHOro UCKYCCTBA U T.4.).

Ewe 8 2004 200y Konneaus no 2pam0aHCKUM
denam BepxosHozo Cyda PK, o6obuwas cydebHyro
MPAKMUKy 0 3awume AUYHbIX HeumMyu,ecmeeH-
HbIX Npas, yKa3eleaana Ha HEOOCMAMKU 30KOHO-
damesnbHO20 pez2ynuposaHuUs Npasa HA 3awumy
cobcmeeHH020 u3zobpaxceHus: «Tpebyrom camo-
CmMosamesnibHO20 U3y4YeHUsA B0rMPOCkl, C8A3AHHbIEe
C rnpasom Ha cobcmeeHHoe u3obpaxceHue, rno-
CKOsbKY ronoxeHua ctatbn 145 K Ha npakmuke

8bI3bI8AIOM 0YEHb MHO20 cropos. Ho, yyuumesieas,
Ymo paspeweHue 3mux 80rnpocos c8A3aHo 607b-
we ¢ 30KOHOOamesibHbIM ACIEKMOM, Hexcenu
HenpasusbHbIM MOKOBAHUEM 30KOHd, 8 HACMO-
Aujee spems cyobl UCXo0am u3 Hopm 0obpoco-
secmHocmu, pasymHocmu u crpaeedsusocmu»
[3]. O0HaKo cT1. 145 paxdaHCcKo20 KodeKca, pe-
21aMeHmupyowaa npaso Ha usobpaxceHue, 00
Hacmosule2o MoMeHma He noosepaasndcb HUKA-
KUM MOOUGUKAUUAM U CO 8peMeHU MPpUHAMUA
Kodekca delicmeyem 8 ucxodHol pedakyuu: «1.
Hukmo He umeem rpaso ucnosbL308ams U306pa-
HeHue KaKo2o-n1ubo nuya bes e2o coesacus, a 8
cnyyae cmepmu - 6e3 coasnacus HacaeoOHUKos.

2. OnybnukosaHue, socrnpouszsedeHue U pac-
npocmpaHeHue U306pa3umensHO20 Mpousee-
OdeHusa (KapmuHa, homoepagus, KUHOGUALM U
dpyaue), 8 Komopom u306paxceHo opyz0€e AulYo,
donyckaemcs 7AuWb € coeaacus u3obpaieHHOo-
20, O nocne e2o0 cmMepmu ¢ coasaacus e2o oemeli
U nepexcuswezo cynpyaa. Tako2o coanacus He
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mpebyemcs, ecsau 3mo ycmaHos8neHo 3aKoHO00a-
mesnbHeIMU aKmamu, 1ubo uzobpareHHoe AUyo
1103UpP0o8As0 3a NaAamy».

Mexcdy mem, 8 2023 200y obcymwcdaromcs
Cpasy mpu 30KOHOMPOEKMJ, MOMAOHEHUAMU KO-
mopebix npednosnazaemcs 3ampoHyme meKkyuwjue
Mooxo0sl K 3auume npasa Ha uzobpaxceHue pu-
3u4yeckoeo nuya. lNpexcde 8ce2o, 53mo NPOeKT 3a-
KoHa «O BHECEHWUM M3MEHEHUI U AOMNONHEHUI B
HeKoTopble 3aKOHOAaTe/IbHble aKkTbl Pecnyb6anku
KasaxctaH no Bonpocam obecneyeHua HauMo-
HanbHOM 6e30MacHOCTU U CNyXKObl B cneumvanb-
HbIX FOCYAAPCTBEHHbIX opraHax Pecnybavkn Ka-
3axcTaH» [4], komopbeim npedaazaemcs cT. 145 K
PK uznoxcume 8 Hosoli pedakyuu: «Mcrons3osa-
Hue u pacrnpocmpaHeHue uzobpaxeHus 0pya020
auya (8 mom yucne e2o pomozpacghuu, a makxice
8uU0e03arnucu, 8 KOMopbIX OHO U306pax3eHo) 0o-
MycKaromca AUWs € CO2AaCUS 3MOo20 AuYd unu
e20 3aKOHHbIX npedcmasumernel, a nocse e20
cMepmu — € coenacus 00HO20 U3 e20 Hacneo-
HUKO8, ecnu oHU umetomcs. Takoe coenacue He
mpebyemcs:

1) ecnu u3obpaxeHue Auya Mosay4eHo npu
cbeMKe, Komopas nposodumcs 8 mecmax u ro-
MeuweHUAx, omKpbimeolx 078 c80600H020 roce-
weHus, Mecmax obuje20 rnosab308aHUA UAU HA My-
61uUYHbIX Meponpusmusax (cobpaHusax, cve3oax,
KOHepeHyusax, KoHuepmax, npedcmassneHusx,
CMOPMUBHbIX COPEeBHOBAHUAX U MOOO0bHbIX Me-
pPONpUAMUAX), 3a UCKAYeHUeM cay4yaes, Ko2oa
OCHOBHbIM 06bEKMOM U306paXeHUs, UCronb3y-
emMbIM, 8 MOM YucCsie 8 KOMMEPYECKUX yeaax unu
8 /IUYHbIX UHMepecax, Aendemcsa onpedeneHHoe
auyo (nuya);

2) ecau AUy No3uposaso 3a naamy;

3) 8 Opyaux cay4yasx, npedycMompeHHbIX 3a-
KOHOOamesnbHbIMU GKMAMuU. ».

BbI3blBaeT HeJOYMeHWE He TONbKO TO, KaKkoe
OTHOLUEHME MMeeT npegnaraemas B (park4aHCKMMI
KofZeKkc PK nmonpaBka o npaBe rpakAaHWHa Ha
cobcTBEHHOE M306parKeHWe K npegMmeTy npaso-
BOIO PEryinpoBaHMA NPOEKTa 3aKOoHa No BOMpo-
cam obecneyeHuna HaLMOHaNbHOM 6HesonacHo-
CTU U CNyY»KObl B CNeLManbHbIX FOCYAapCTBEHHbIX
opraHax. Ho Hebe3ynpeyHbiM NpeacTaBAAeTCA U
camo copepyKaHue 3Tol Hosennbl. Tak, B nogn. 1)
C HEKOTOPbIMWU UCKAXKEHUAMM BOCNPOU3BOAMUTCS
Hopma m3 [parkaaHCcKoro Kogekca Poccuiickoit
denepaunn, KoTopas AONYyCKaeT UCMONb30BaHUE
n3obparkeHns 6e3 cornacua rpaxKaaHuHa, ecam
CbeMKa BeNacb B CBOOOAHbIX /1 NOCELLEHUA Me-
cTax. MickntoyeHMemM 13 3Toro npasuia ABAAKOTCS
C/ly4aun, Koraa OCHOBHbIM OOBEKTOM MCMO/b3ye-

MOr0 M300paXkeHUs ABNAETCA onpeneneHHoe
muo uam anua. CornacHo TeKylwemy KasaxcTaH-
CKOMY noaxoay, 3akpenaeHHomy B 3akoHe PK «O
cpeacTBax maccoBon MHopmauymm» [5], npaso-
MepHOe WUCMoab30BaHWE M300paxkeHua 6e3 co-
rnacusa M3obpakeHHOro MLa orpaHUYEHO ropas-
0o 6onee y3kon chepoin. Bo-nepsbix, TaKUM npa-
BOM HajeneHbl TONbKO CPeacTBa MacCOBOM WH-
dopmaunm (CMMU). Bo-BTopbix, garke CMU moryT
peann30BbIBaTb 3TO NPABO /IMLWb B XO4€E PA3HOro
pofa nybanyHbIX MeponpuaTuid. Mpepnaraemoe
pacwmpeHne 0603HavyeHHON cdepbl CO34acT ce-
pbe3Hble MPeanocbIIKM NS YUIEeMeHUA Mpas
rpaxgaH Ha HEMPUKOCHOBEHHOCTb COBCTBEHHOTIO
N300paXKeHNsA U PaCKPOET Ype3MepHyto cyneb-
HYH AMCKpPeLMIo, Koraa cyabs no cobcTBeHHOMY
YCMOTPEHUIO ByaeT oueHMBaTb, ABAAACA U TOT
WAN UHOW FparkKAaHUH OCHOBHbIM 06bEKTOM U30-
6pakeHua. ITo, HA HALW B3rNAL, HE COrNacyeTca ¢
KOHCTUTYLLMOHHO-MPaBOBOW NPUPOAONA NpaBa Ha
HEMPUKOCHOBEHHOCTb YaCTHOM KM3HM, OrpaHu-
YeHMA KOTOPOro AO/IKHbI ObITb MCHepmnbiBatoLe
onpezeneHbl U TpebyeT TUaTeNIbHOW NpopaboT-
KW,

Opyrum obpawatowmnm Ha ceba BHMMaHWe B
paccmaTpMBAEMOM acreKTe 3aKOHOMPOEKTOM AB-
naetca npoekT 3akoHa PK «O macc-meguma» [6], B
n. 2 cT. 13 KOTOpPOro AOC/I0BHO BOCNPOU3BOAMUTCA
Tekywasa Hopma n. 1-1 ct. 14 genicteyrowero 3a-
KoHa PK «O cpeactBax maccoBor MHGopmauum»:

«2. Mpu nodzomoske, onybauKo8aHUU, 80C-
npoussedeHUU U pacrnpocmpaHeHuU npooyKyuu
macc-medua He mpebyemcs coanacue uzobpa-
HAEMOo20 UUA 8 CAEOYUUX CAYHAAX:

1) ecnu OaHHOe nuyo npucymcmeyem unau
ydacmeyem 8 3penuuyHsiX KysabmypHO-mMaccosbiXx,
COYUANbHO 3HAYUMbIX 8 06aaCMU Kysnbemypebl,
CMOPMUBHO-MACCOBbIX MepPornpuUAMUAX, MUPHbIX
COBPAHUAX U UHbIX MYybAUYHBIX MeponpuAMuUAX;

2) ecnu pacnpocmpaHaemasn UHGopmMayus co-
depxcum uzobpaxeHue nuua U ceedeHus, CeA3aH-
Hble co cayxucebHol u (unu) nybau4yHol desmens-
HOCMbto OaHHO20 UYA, a MAKMce ornybaUKO8aHA
CaMUM AUUOM, €20 30KOHHbIM rpedcmasumesem
Unu yrnosaHOMOYEHHbIM AUYOM 8 UCMOYHUKAX, 00-
CMyn K KOMopbIM HE 02PAHUYEH;

3) ecnu ucnone3osaHue U30bpaxaemoz0 AUua
ocyuecmenaemca 8 Uedsax 3awWumosl KOHCMU-
MYyUUOHHO20 CMPOSA, OXPAHbI 0bwecmeeHHo20
rnopsAoka, npas u ceobod 4Yesnoseka, 300p08bA U
HpascmeeHHOCMU HaceneHus ».

Kak BUAHO, AaHHaA HOpMa 3aKoHoNpoekTa «O
Macc-meama, BO-MepBbIX, He COracoBaHa ¢ pac-
CMOTPEHHbIMM Bbllwe nonpaskamu B MK PK, a Bo-
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BTOPbIX, HE PeLlaeT HUKaKMX Npobaem, CBA3AHHbIX
C NpuMeHeHuem cygamm n. 1-1 ct. 14 peicteyto-
wero 3akoHa PK «O cpeactBax maccoBon nHbop-
MauMM», KOTOPbIX, HA CAMOM Age/le, MHOMECTBO, U
Ha KOTOPbIX Mbl OCTAHOBMMCA OTAE/bHO.

Moka ke cneayeT yNOMAHYTb ele OAWMH 3a-
KOHOMPOEKT, KOTOPbIA pernameHTUpyeT 3alunuTy
npasa Ha M3obpaxkeHne, — NPoeKT 3akoHa PK «06
WMHTEpHEeT-peKNaMe U oHMalH-nNnatdopmax» [7],
B KOTOPOM, B YaCTHOCTU, NPeAYCMOTPEHO:

«Cmames 18. Co30aHue u pacnpocmpaHeHue
KOHMeHmMa Ha oHAalH-naamgopmax

1. Monb3zosamenam npu co30aHuu, onybau-
KOBGHUU U pacrnpocmpaHeHuUu KOHmMeHmMa Ha
OHnaliH-naamgopmax He mpebyemca coenacue
u306paxaemozo AUya 8 cnedyrwux cay4asax:

1) ecnu OaHHoe auyo npucymcmsyem unau
ydyacmeyem 8 3peauuyHbIX KysbmypHO-MACCO8bIX,
COUUAMbHO 3HAYUMbIX 8 067aCMU Kysnemypeol,
CMOPMUBHO-MACCOBbIX MEPOMPUAMUAX, MUPHbIX
COOPAHUAX U UHbIX MYyb6AUYHBIX MEeponpuUAMUAX;

2) ecnu pacnpocmpaHaeman UHGopMayus co-
depxcum uzobpaxeHue Auya U ceeoeHus, C8A3aH-
Hble co cnyxcebHol u (unu) nybauyHoli desmens-
HOocmebto OaHHO20 AUYa, a Makxce onybaukosaHa
CaMUM IUUOM, €20 30KOHHbIM rpedcmasumesnem
Usu yrnosiHOMOYEHHbIM AUYOM 8 UCMOYHUKAX, 00-
Ccmyn K KOMopbIM He 02paHUYeH.

2. KoHmeHm ¢ yyacmuem mpemabux AUy, ocy-
wecmensemcsa o rnpeosapumenscHoOMy coana-
CUI0 U306paXaemoz0 AUYa».

3pecb cpasy bpocaetcs B rnasa HecCoOTBET-
CTBME Ha3BaHWA CTaTbM ee CoAepKaHMI0 U Heco-
rNacoBaHHOCTb 3TOM peAaKLMu C NonpaBKamm, KO-
TOPbIMM NPeAnonaraeTca M3SMeHuTb CT. 145 Mpax-
[aHCKoro kogekca PK. HakoHew, o4eBUAHO cxoa-
CTBO NpeasaraemMoit HOBEbl C AENCTBYIOLLEN
pepakumnen 3akoHa PK «O cpeacTtsax maccosoit
nHGopMaLUmM» C TEM NULWb WUCKIOYEHMEM, YTO
nosib3oBaTeNAM OHMANH-NaTbopm He [03BO-
naetca 6e3 CornacoBaHWA UCNONb30BATb YyKue
N300parkeHNs B LLeNAX 3aLLUNTbl KOHCTUTYLLMOHHO-
ro CTposA, OXpaHbl 06LWEeCTBEHHOO NOPAAKa, NpPaB
1 cBob60/, YenoBeKa, 340P0BbA U HPABCTBEHHOCTU
HaceneHuA. JencTBuTeNbHO, Takaa NpeporaTmea
OOJIKHA NpuHaanexatb Tonbko CMMU, 1 Kak noKa-
3blBaeT NpaKTUKa, HegobpocosecTHoe 6aorepsl,
yacTo nonaratotcsa Ha noan. 3) n. 1 ct. 14 3aKkoHa
PK «O cpepnctBax maccoBov MHPOpMaLMU», Mbl-
TAACb ONpPaBAaTb 3aLLUTON 3TUX BbICOKUX LIEHHO-
CTe He3aKOHHOE UCMNOAb30BaHWE NU300parKeHUs
apyroro nvua. OgHaKo aHaM3 MOJIOXKEHWUI Npo-
eKTa 3akoHa «O macc-megma» NpuBOAMUT K BbIBO-
Ay 0 6ecnosesHoCcT HOpM, Npeasiaraembix B CT.

18 npoekTta 3akoHa «06 MHTEpPHET-pekname W
OHNanH-nnaTbopmax», MNOCKONbKY K Macc-meama
OTHeceHbl He TonbKo CMMW, HO MHTepHEeT-pecypchbl,
a NOHATMA «OHMANH-NNaTbopma» U KUHTepHeT-
pecypc» B3aMMHO nepeceKkatoTcs.

Takum 0b6pasom, aHaNM3 MONOKEHUN O Mpa-
BE rpakAaHMHa Ha cobCcTBEHHOE M306parkeHue,
NpefyCMOTPEHHbBIX B TPEX YKa3aHHbIX 3aKOHO-
NpoekKTax, NPUBOAUT K BbIBOAY O Hemnoc/ieaoBa-
TENIbHOCTM WM HEeCcOr1acoBaHHOCTU COOTBETCTBYIO-
LWMX MNONPABOK M MUX HECMOCOBHOCTM pelunTb Te
peanbHble Npobaembl, C KOTOPbIM CTA/IKMUBAETCA
npaBonpuUMeHeHWe U Ha KOTOPbIX caeayeT ocTa-
HOBMUTbCA NOApPObOHee.

1. MNpexae Bcero, HeobXoAMMO OTrpaHUYe-
Hue CMW (B T.4. ceTeBbIX U34aHMI) OT pacnpo-
CTpaHeHusa uHbOpMaUUM B COLMANbHbBIX CeTAX
(Instagram, Facebook, YouTube u 1.4.) 1 mecceH-
axepax (WhatsApp, Telegram v T.4.) B KOHTEKCTE
ncnonb3yemoro B 3akoHe o CMWU n npoekTte 3aKo-
Ha O Macc-meama MOHATUA «KUHTEPHET-Pecypc».
[ymaeTcs, 4TO aKKayHTbl B COLMA/bHbIX CETAX,
mecceHaepax, YouTube-kaHanbl, Telegram-
KaHanbl, AeNCTBUTENbHO, HE ABNAIOTCA UHTEpPHET-
pecypcamu (BNAACH TOJIbKO COCTaBHbIMW YacTs-
MW, COAEPKMUMbIM MHTEPHET-PECYpPCoB), U npa-
BWJa, yCTaHOBNEHHble ana CMW, B Tom uucne B
YacTM WMCMNONb30BAHUA W300paXKEHUIN rpaxaaH
npw NoAroToBKe 1 pacnpoctpaHeHun CMW, K yka-
3aHHbIM cnocobam pacnpocTpaHeHua MHbopMa-
LMU HENPUMEHUMBI.

2. HeobxogmMma Hopma, npenycmaTpuBato-
wan, 4tTo obHapoaoBaHMeE M306paKeHUA rpaKaa-
HWHa, B TOM YUC/e NyTEM ero CaMoCTOATE/IbHOTO
pa3meLlleHna B MHTepHeTe, He JaeT MHbIM ML aM
npaBa Ha UCMO/Ib30BaHWE TaKOro M306paKeHuUs.

Tak, Hanpumep, 2p-Ka M. obpamunacs 8 cyd ¢
UCKOM K YacmHoU MeduyuHcKol KauHuKe 8sudy
moezo, Ymo Ha uHMepHem-calime u 8 coyuanbHol
cemu Instagram 6e3 ee coznacusa UCMoOAb308AHO
uszobpaxceHue ee camoli, @ makuce ee 0o4yepu ¢
308e00MO /IOMHbIMU C8e0eHUAMU O OudzHo3e
ucmuya «becrnaodue» u 3ayamuu pebeHKa nymem
3KCmpakxkopnopanseHo2o onaodomeopeHus. Cyo
npuwen K 8bl800y, YMO U306paXeHUA ucmuya u
ee douepu bbinu delicmeumensHO UCMOAb30804-
Hel 6e3 coenacusa uzobpaxeHHo20. B amoli cesasu
CyO0OM MOCMAHOB/1eHO 83bICKAMb C MeOUYUHCKOU
KAUHUKU 8 rone3y 2p. M. cymmy MopasbHo20
speda 8 pasmepe 200 000 meHee.

Ha cerogHAWHUIA momeHT, noan. 2) n. 1-1 ct.
14 3akoHa o CMMW yctaHaBauBaeT ABa yCc/a10BUA
ans nybamkaumm CMMU uyKnx nsobparkeHuin 6es
cornacus N3obpaskeHHbIX:
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1) nsobpaxkeHne AOMKHO ObITb CBA3AHO CO
CNYKebHOM UNKM NyBANYHOM AeATENbHOCTbIO U30-
6parkeHHoro;

2) nsobparkeHne onyb/MKOBAHO CaMUM CAy-
KaLMM Uam Ny6AMYHON NNYHOCTBIO B OTKPbITBIX
NCTOYHUKAX.

Mcnonb3oBaHWe 3aKOHOAATENEM C/I0B «a TaK-
e» B 3HauYeHUM «n» (B TEKCTe 3aKoHa Ha rocyaap-
CTBEHHOM fA3blKe «COHAal-aK») byKBaNbHO O3Ha-
YaeT, YTo YKa3aHHblIe ABa YCN0BMA A0NKHbI ObITb B
COBOKYMHOCTM 1 TOZIbKO NPU HAaNUYUKN 06OUX STUX
obcToaTenbCTB KypHanuct (opraH CMMU) Bnpase
Ha 3aKOHHbIX OCHOBaHMAX Nyb6AMKOBATb 4Yy¥Koe
nsobparkeHne 6e3 cornacus M306paxKeHHoro.
Ecnn 6bl 3aKOHOZaTENb NoApasyMeBan UHOE, TO
B TeKCTe Hopmbl nogn. 2) n. 1-1 ct. 14 3akoHa
Pecnybnukn KasaxctaH «O cpeactsax mMaccoBoW
MHPOPMALMUY» UCMNONBb30BANCA Dbl COHO3 «UAUN»
(ka3. «Hemece»).

To ecTb AaHHasA HOPMa KacaeTca TO/NbKO U30-
6paxkeHU NyHAMUYHBIX TULL U CAYXKALLMX U Pacnpo-
CTpaHseTca Tonbko Ha CMW. Mexay Tem, 6onee
LenecoobpasHbIM MpPeacTaBAfAeTCA paspelleHune
MCMONb30BaHMA N300PAXKEHUI rOCYAaPCTBEHHbIX
CAYXKALMX, NPUPABHEHHbIX K HUM /UL, U Ny6any-
HbIX /ML, CBA3AHHbIX C UX CAYKebHOW uau, co-
OTBETCTBEHHO, MYyB/AMYHOW AeATeNbHOCTbIO, He-
3aBUCMMO OT TOro, 6b110 3TO M306pakeHme ony-
6/1MKOBaHO CaMMM FrOCYAaPCTBEHHbBIM CAYKaLLMM
AN NYGANYHON NIMYHOCTbIO B OTKPbITbIX MUCTOY-
HUKaxX MAK HeT. YTo Ke Kacaetcs Apyrux Katero-
pU rpaxaaH, To HeobxoAUM NPAMOM 3anpeT Ha
ncnonb3oBaHWe M3obpakeHnt 6e3 ux cornacus,
Aaxe, eciv 3TN U306paXKeHUA BbIJIOXKEHbI CaMU-
MW Mnonb3oBaTenamu B UHTepHeTe. PasymeeTcs,
TaKOM 3aMpeT He AO/IKEeH PacnpoCTPaHATLCA Ha
C/ly4an, ecim no yc/ioBMAM MOJIb30BATE/IbCKOTO
CornaweHma ToOM UAM MHOM OHNANH-NNATGOPMON
rpakaaHuH NpeaocTaBAseT CBOE COorlacue Ha uc-
NoNb30BaHWE CBOMX pPa3MeLLaeMbIx M306paxke-
HUI TPETBUMM INLAMMU.

3. TpebyeT 3aKOHOAATENbHOMO YTOYHEHUSA CO-
AepKaHMe MOHATUA CNyKebHOW AeaTenbHOCTH,
ynomsaHyToe B noagn. 2) n. 1-1 ct. 14 3akoHa o
CMMW. B cooTBetctBUM ¢ 3aKoHOM o CMW (noan.
2) n. 1-1 ct. 14) npu onyb6aAMKOBaHMMU UM pac-
npocTpaHeHun npoaykumum CMW He Tpebyetca
cornacme M3obpaxkaemoro AnLA B CAy4anx, ecam
pacnpocTpaHaemas MHGOPMaLMA COAEPKUT U30-
6paxkeHne NMLA U CBEAEHUSA, CBA3AHHbIE CO CNY-
ebHOoW AeATeNbHOCTbIO AHHOIO IMLA, @ TaKXKe
onybsMKoBaHa CaMMM JIMLOM, €ro 3aKOHHbIM
npeacTaBuTeNieM UAM YNoJHOMOYEHHbBIM JIULLOM
B MCTOYHMKAX, AOCTYMN K KOTOPbIM HE OFPaHUYEH.

Tak, 3a4acTyto HegobpocoBecTHble 6Horepbl
3710ynoTpebnsaloT AaHHOW HOPMOW U MPOM3BO-
OAT BUAeo/doTo CbeMKy, Hanpumep, NPoaaBLOB.,
0dULMaAHTOB, BpPayel YacCTHbIX KAMHUK, dpapma-
LEeBTOB, aAMUHUCTPATOPOB TOPrOBbIX 34aHUA U
T.4. 6e3 nx Ha To cornacua, a 3atem nybauKyOT
N306parkeHmaA 3TUX nL, OLIMBOYHO Nonaras, uYto
3TO NPaBOMEPHO, TaK KaK CBA3AHO C UX CNyXKeb-
HOM AeATeNbHOCTbIO.

Ha camom pene, noHaTue cnyxkebHoi pges-
TENbHOCTM OnpeaeneHo B TPYAOBOM 3aKOHOAaA-
TENbCTBE, U K CAYXKaWMM OTHOCUTCA ABe KaTero-
pun nnu;

1) rocymapcTBeHHble cayKalwme (40NKHOCT-
Hble NMUa TFOCYyAaPCTBEHHbIX OPraHoB, WCNOA-
HAIOLWME MOSIHOMOYMSA, HaMNpaB/JEHHble Ha pea-
AnM3aumio 3a4ad U QYHKUMIA roCyaapCTBEHHOM
BNacTn);

2) rpaxkAaHCKMe cayrKalime (n1ua, UCnonHso-
Wne [OO0/MKHOCTHblE MOJIHOMOYMA, HanpaBaeH-
Hble Ha peann3aLnto 3a4a4 U GYHKLMINA Ka3eHHbIX
npeanpuAaTUiA, FOCYAAPCTBEHHbIX YYpeXKAEHWUN,
OCYLLECTBNEHNE TEXHUYECKOrO 0B6CNyXKMBaHUA
n obecrneyeHne ¢GYHKUMOHMPOBAHUA rocyadap-
CTBEHHbIX OPraHoB).

Bce MHble BMAbI NpodeccnmoHanbHOM, Tpyao-
BOW, KOMMEPYECKOM M NpoYen AeATEIbHOCTN He
noAnaaatoT nog NoHATUE UCNOJIHEHUA (HeceHus)
CNyK6bl N, COOTBETCTBEHHO, CNYKebHOWN geaTenb-
HOCTW.

TaK, Hanpumep, B oTBeTe_MuHUCTPa NHOP-
MauMM M KoMMyHuKaumii PK ot 21 aHeaps 2019
roga [8] Ha Bonpoc oT 16 AHBaps 2019 roga Ne
530587 (dialog.egov.kz) BepHO yKasaHo, 4TO pa-
OOTHUKM KOMMEPYECKMX OpraHM3auunii He byayt
OTHOCMUTbCA K INLAM, AEATENIbHOCTb KOTOPbIX NO-
nafgaert nof AencTBue noAnyHKta 2) nyHkra 1-1
ctatbk 14 3akoHa o CMW. Ucxoaa s atoro, cpea-
CTBAM MaccoBOM MHPOpMaLMM NpU NOATOTOBKE,
onybaMKoBaHWKW, BOCMPOU3BEAEHUM WU pacnpo-
CTPaHeHUM NpPoAYKUMW CPeacTB MaCCOBOM WH-
dopmaunmn HeobxoaMMO NOYYUTL COrnacue nso-
6parkaemoro nmua.

CnepoBaTtenbHO, PabOTHUK UAKM aAMUHUCTPA-
TOp TOProBOM TOYKMW, PEecTopaHa, YaCTHOM Kau-
HUKU MU TOMY NOAO06HbIX 3aBeAEHUN, MO CMbICAY
3aKOHa, He ABAAETCA /INLOM, OCYLLECTBAAIOLLMM
cnyKebHylo AeATeNbHOCTb, M UCNONb30BaHUE ero
n3obparkeHusa, B Tom uncne u CMW, pasymeeTcs,
TpebyeT ero cornacus.

4. HeobxogMmo 3aKOHOAATENbHO YTOYHWUTb
npeaenbl UCNoAb30BaHMA MNOTPebUTENAMU CBO-
ero npasa Ha ¢OTO- M BMAEOCHEMKY B MeCTax
PO3HUYHON TOProB/AW, TOYKAX OBCAYKMBAHUA M
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T.4. C1. 24_3akoHa PK «O 3awuTe npas notpebu-
Tenel» [9] 3anpewaeT npoaasLy (M3roToBUTENIO,
WCMONHUTEIO), 33 UCK/IIOYEHUEM C/lyYaeB, Npea-
YCMOTPEHHbIX 3aKoHoAaTenbcTBOM Pecnybnvku
KasaxcTaH, orpaHn4MBaTh npasa notpebutenei s
OTHOLLUEHUM NPUMEHeHMA GOTO-, BUAEOCHEMKM.

Tak, 8 0OHOM criope 0 3auwjume nNpasa HA U30-
bpaxceHue cy0 ycmaHo8us, Ymo CO02/10CHO Mpy-
dosomy 002080pYy, 3aKA0YeHHOMY mexwody TOO
«M» u ep-koli LLl., a maK»ce 00AHHOCMHbLIM UH-
cmpyKuyuam cayxebHele oba3aHHocmu L. ceasa-
Hbl UCKAO4YUMesnsHo ¢ apeHoamopamu 6ymuKos
T4 «)». [MpasoomHoweHuUs Mexy UCmuom u
0MB8eM4UKOM He CoCmosAnucs Kak «llpodasey»
u «loKynamesb», noamomy 008006l #as06bl HA
HapyweHuA npas nompebumernsa co ccolakol Ha
30KOH 0 3awume npas nompebumens aeaaemcs
He cocmosmesbHbIM.

Ba*KHO yunTbIBaTb, YTO NPABO Ha U306parkeHMe
OTHOCUTCA K JIMYHBIM HEMMYLLECTBEHHbIM Mpa-
BaM rpakgaHMHa, M 33 HapyLleHue 3Toro npaea
npeaycMoTpeHa topuanyeckas oTBETCTBEHHOCTD,
B TOM YMCNE MPABO HA BO3MELLEHNE MOPAJIbHOTO
Bpeaa. 3akoH PK «O 3awuTe npas notpebutenemn»
paspewaeT notpebutensm BuaeodUKcaLUIO B
noaTeepKaeHne $akToB NpuobpeTeHus ToBapa
(n. 2 c1. 18) 1 HapyLeHUA NPaB Y 3aKOHHbIX UHTE-
pecoB notpebutens (4actb BTOpas n. 3 cT. 42-5) u
TOJ/IbKO B LL&/IAX 3alLMTbl CBOMX NPas, T.e. 414 npe-
[OCTaB/NEHNA B OpraHbl, OCYLLECTBAAIOLMNE DYHK-
umnm B chepe 3awmTbl Npas notpebutenein. OgHa-
KO, YKa3aHHbI/ 3aKOH He no3BonseT notpebute-
N0 BMAeodpuKcaLmo n30b6parkeHUn cybbeKkToB
TOProBoW AeATenbHOCTH, chepbl YCAYr U BbITOBbIX
paboT (NpoAaBLOB, aAMUHUCTPATOPOB TOPrOBbIX
3[,aHUI, MacTepoB U T.4.) 6e3 nx cornacus u, Tem
6onee, onybAnKoBaHWE M PacNpPOCTPaHeHMe Ta-
KMX n3obparkeHnit B cet MHTepHeT. YKa3aHHbIl
3aKoH 3anpeLyaeT NpoaasLy (M3roToBuTeNtO, UC-
NONHUTENIO), 33 WUCKAOYEeHMEeM Ciyvaes, Npeay-
CMOTPEHHbIX 3aKoHOAATeNbCTBOM Pecnybaunku
KasaxctaH, orpaHuMumMBaTtb npasa notpebutenei
B OTHOLUEHWM NpUMEHeEHUs GOTO-, BUAEOCHEMKMU
(4acTb cegbmas cT. 24). I BOT UMEHHO TaKUM Cay-
Yyaem, NPAMO NPesyCMOTPEHHbIM BbILLIECTOALLUM
Mo OTHOLLEHMIo K 3aKoHy «O 3aluTe npas noTpe-
butenen» MparkgaHCKMM KOAEKCOM, ABNAETCA 3a-
npeT Ha Ucnosb3oBaHWe M3obpaxeHua dpusmye-
cKoro nmua bes ero cornacus (ct. 145 IK).

5. YTouHeHus TpebyeT Hopma 3akoHa o CMMU,
paspellatollas MCnosb3oBaHUE W306parkaemo-
ro NMLA, OCYLLECTBNAETCA B LEeNAX 3alUWTbl KOH-
CTUTYLUMOHHOIO CTPOA, OXPaHbl 0b6LLECTBEHHOrO

nopsagKa, Npas 1M cBob6oA, Yenoseka, 340P0OBbs U
HPaBCTBEHHOCTW HAce/eHUs.

Tak, KoHcmumyuyuoHHbIlU Cyd PK 8 Hopmatus-
HOM noctaHoBaeHun Nell om 21 anpena 2023
200a [10] npusHan OAQHHYHO HOpMYy coomeem-
cmeyroweli KOHCTUTYUNK, U npu 3mom ycmaHo-
8USl, YMO «ecau UCMOob308aHUE U306paxceHus
8 MmeKcme pacnpocmpaHaemoli UHgopmayuu
6e3 coenacus u3o0bpaxaemoz0 AUYA ocyuecm-
8/19emca 8 uesnax 3awumesl KOHCMUMYyYUOHHO20
CMpos, OXpaHbl 0bu,ecmeeHHoO20 NMOPAOKA, rNpas
u c80600 yenoseKka, 300p08bA U HPABCMBEHHO-
CMu HaceneHus, Mo makue yesnu 001 Hsl 6bimb
2/108HBIMU U YeMKO 8bipaxeHHbIMU. Hecobnrole-
HuUe 3mo20 yca08UA Moxem npusecmu K He3a-
KOHHOMY emewamesnscmay 8 YaCMHYH HU3Hb, 8
mo s8pems KaK 00HUM U3 MPUHYUNos8 0essmesnsHo-
cmu cpedcme maccosoll UHGpopmayuu aeaaemcs
yeaMceHuUe 4acmmHol Mu3Hu, Yyecmu, G0CMOUH-
CMea 4Yen08eKa U 2paxOaHUHA».

Bmecme ¢ mem, KoHcmumyyuoHHbil Cyo PK
YKQA3as1, YMO «paso HA U306paxceHue He 00H(-
HO co30a8amb HeobOoCHOBAHHbIe 3ampyoHe-
HUA 2pax<OaHaM 8 peanau3ayuu Opyaux npas, 8
yacmHocmu, npasa Ha ceobooHoe rosaydyeHue u
pacripocmpaHeHue UH@POPMayuU, a makxe npe-
namcmsus CMW 8 uHgpopmuposaHuu o cobbi-
musx, 8bi3blgaroujux obwecmeeHHslli UHMepec,
u 06 yyacmeyrouux 8 HUX UAu UMeroUUX K HUM
OMHoWeHue Auyax. B ceasu ¢ amum npuHyunu-
Q/1bHbIM A8/15emMcs HaxXox0eHue pa3ymHoz20 ba-
AaHca mexdy npasom HaA OXPAHYy YACMHOU Hu3-
HU, 8K/O4AA Npaso HA U306paxceHue, U npasom
Ha pacrnipocmpaHeHue UHgopmayuu, umetoujeli
obwecmeeHHyo  3Ha4umocmoe».  [ymaemcs,
Ymo ycmaHosseHue YKA3aHHo20 6aaaHCa KaK
pa3 00HHO Bbimb Peanu308aHO 8 pe3ysbmame
ymoyHeHus coomeemcmayroweli HopMbl 30KOHA
o CMMN.

Mexdy mem, Ha Npakmuke cyosl He ece20d
npasusabHO npumeHarom Hopmsl nogn. 3) n. 1-1
cT. 14 3akoHa o CMW. Tak, Hanpumep, 2p. K obpa-
munace 8 cy0 ¢ UCKOM K ep. M o 3awume yecmu,
docmouHcmea, Oenosoli penymayuu, 8 060cHO-
8aHUe 3asA8/eHHbIX mpebosaHull yKa3as Ha cre-
dyrowue obcmoamesnibcmea: Mexoy Uucmuyom u
omeemyuKkoM npousowesn KOHGAUKM, 8 xoode
KOmMopo2o omeemuyuK cmasaa CHUMamb Mpouc-
xo0sAuwee Ha Kamepy comogoz20 mesnegoHa, npu
amom 3anuce bbiaa ocywecmeneHa maxkum o6-
pasom, Ymo y mpemeoux AUy, M02s0 CA0HUMbCA
MHeHue 0 mom, Ymo ucmey neimaemcsa yoapume
omeemyuka. B xode paccmompeHus OGHHO20
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2pax0aHcKo2o Oesna cyd rnpulien K 8bisody, Ymo
0meemM4yuKoM coomeemcmayouwasa 8udeo3anuce
8bIMOIHEHA U PACAPOCMPAHEHA 8 COYUAsbHbIX
cemsx 8 uesnsax 3auimel c8ouX rpas u 300po8bA.
B amoli ceAsu 8 yoossnemaeopeHUU 30A6/1€HHbIX
uckosbix mpebosaHuli 6bi10 OMKA3AHO.

M3 npepcTtaBneHHON Cya0M MOTUBUPOBKM CO-
BEPLIEHHO He ACHO, Kakum obpasom onybavKo-
BaHWE BMAEO03aNUCU C U30bOparkeHnem UCTLA B
COUMANbHbIX CETAX MOI/IO 3aLMTUTL 340P0BbE U
npaBa oTBeTYMKa. OTHIOAb, AaXKe ecn KTo-1mbo
HapyLUaeT 3aKOH M 3TO 06CTOATENbCTBO 3adUKCU-
poBaHO Npu nomowm GoTo UAN BULEO CHEMKM,
3TO He JaeT npaBa BblKNaAbIBaTb OTCHATbIE MaTe-
puanbl B UIHTepHeT ana Bceobuero goctyna. Kak
npeacTaBAAeTcA, COOTBETCTBYOWMI GOTO- MK
BMAEOMaTEPMAZ MOXKET UCNOIb30BaTbCA B Kaye-
CTBE [0Ka3aTeNbCTBa TO/IbKO ANA 3aWMTbl Hapy-
LWEeHHbIX MpPaB UKW OOLLECTBEHHOrO MOpPsAKa, B
TOM Ymcae Npu obpalLeHn B NPaBOOXPAHUTENb-
Hble OpraHbl UK B CYA,.

6. KpaliHe BaKHbIM NpeACTaBAAETCS 3aKo-
HOOATENIbHO BBECTM MPAMYIO OTBETCTBEHHOCTb
610repoB 3a Ty HENPAaBOMEpPHY MHbOPMaLMIO,
KOTOPYIO PacnpoCTPaHAIOT Ha UX CTpaHMLUax (akK-
KayHTax) TpeTbu niMua. Takoe npaBoHapyLleHWe,
KaK He3aKoHHOe onyb/MKOBaHME 4YyXOro M30-
6parkeHua, 3a4acTyto BfedyeT 3a cobol macco-
BOE arpeccMBHOE KOMMEHTUMPOBAHWE, BKAKOYAA
OCKOpPHIEHNS, HACMELLKM U Yrpo3bl CO CTOPOHDI
HeorpaHMYeHHOro Kpyra TPeTbMX NL,, NONb30Ba-
Tenew coumanbHbIX CeTEM MU MecceHaKepoB. B
Tex C/ly4asnx, Korga NpaBoHapyLMTelb UMeeT BO3-
MOYHOCTb M 06A3aH MoAepMpPOBaTb CBOM NabaunK
(cTpaHWuy B couManbHOW CeTU, KaHan Ha naaT-
dopme YouTube mnum Telegram), ogHako npeHe-
6peraeT 31Ol cBOEMN 06A3aHHOCTbIO, NPOBOLMPYS
TEM CaMbIM TPABJIO KEPTBbI CO CTOPOHbI TPETbUX
ML, NpaBOHApPYyWMUTENb — «MNEPBOUCTOYHUK»
[ONKEH HECTU CONMAAPHYI0O OTBETCTBEHHOCTb 33
OEeNCTBUA TPETbUX /UL, — COMPUYUHUTENEN, YbK
OeNcTBUA (HeraTMBHbIE KOMMEHTAPUK, PENOCTbI
W T.4.) HAHEeCN Bpea, nLy, NPaBo KOTOPOro Ha-
pyLueHo.

Takol nopxopn, B MOMHOM Mepe cornacyetcs
¢ Hopmamu cT. 932 TK PK, cornacHo KoTopow
/IMua, COBMECTHO NpuYMHMBLUME Bpep, (To ecTb
aBTOP NOCTa M KOMMEHTATOpPbI), OTBEYALOT Nepes,
notepneswnm conmpapHo. CornacHo n. 20 Hop-
MaTMBHOrO NOCTaHoOB/eHMA BepxoBHoro Cyaa
PK ot 27 Hoabpsa 2015 roga N2 7 «O npumeHe-
HUM CyAaMM 3aKOHOAATENbCTBA O BO3MELLEHUU
MopanbHoro Bpega» [11], mopanbHbIN Bpea,

NPUYUHEHHbBIA NOTepneBlUEMY COBMECTHbIMU
NPOTUBOMPABHBIMU  AENCTBUAMMU  HECKONIbKUX
IOPUAUYECKUX UAN UIMYECKUX NULL, NOSNEKUT
BO3MELLEHWUIO B NOJIHOM 06beme NpUYNHUTeNS-
MW TaKoro Bpeda B CONMAAPHOM nopaake. 3710
06CTOATENBCTBO AOMKHO YYUTHIBATHCA CyAaMM
TakXe npu Bbibope afekBaTHoro obcTosATeNb-
CTBaM KOHKPETHOro gena cnocoba 3awmTbl npa-
Ba M Npwu onpegeneHUn pasmepa KomneHcaumm
MOPpasbHOro Bpesa.

7. B 3aKkntoyeHune xoTenocb 6bl OTMETUTH TaK-
YK€ HeKoTopble HefoCTaTKU cyaebHOM MpaKTUKK
NPMMEeHeHMA HOPM O 3alluTe npaBa Ha M3obpa-
YKeHUe, KoTopble MoryT BbITb YyCTPaHEHbI HA YPOB-
He COOTBETCTBYIOLLMX PA3bACHEHWUI BepxoBHOrO
cygpa.

Bo-nepsbix, M3yyeHue cyaebHON MpPAKTUKK
no AaHHOM KaTeropuu aen BbIABUNO, YTO MHOTAA
cyabl YAOBNETBOPAIOT MCKOBble TpeboBaHMA O
NPUHECEHUN NMYBANYHBIX U3BUHEHUM, YTO ABNA-
eTca oWMBOYHbIM, T.K. MyBANYHbIE U3BUHEHUSA He
OTHOCATCA K MpPefyCMOTPEHHbIM 3aKOHOAATeNb-
CTBOM CNOCOHAM 3aLLUTbI HAPYLLIEHHbIX FParkaaH-
CKMX npas. MybanyHble U3BMHEHUA MOTYT ObITb
npuHeceHbl TOJIbKO B pamKax AOroBOPeHHOCTEN
CTOPOH Cnopa, AOCTUTHYTbIX B MPOLLECCE MUPHOTO
yperynnmposaHua crnopa.

Bo-BTOpbIX, 0BbIYHO CyAbl B3bICKMBAKOT KOM-
NMeHcaLMio MOPanbHOrO Bpeda 3a He3aKoHHoe
NCNoNb30BaHWE M306parkeHMA B KpaliHe HeBbl-
COKMX pa3smepax. Hanpumep, no mncky rp-Ha L. K
rasete «B» 3a He3aKOHHOe WCMO/b30BaHME €ero
n306parkeHMa B raseTtHol nybnuKkaumm 6bino
B3bICKaHO 25 TbIC. TeHre. B Apyrom cnope no MUcKy
rp-kn ®. kK 6norepy K. 3a He3aKoHHOe ony6nKo-
BaHWe Ha akkayHTe B YouTube ee nsobpakeHus,
nosJsieKLee 3a coboli KMbepTpaBto KePTBbI, CyA4,
B3bICKan c NpaBoHapywuTens scero 100 Tbic. TeH-
re B Ka4ecTBe KOMMEHCALUM MopasibHOro Bpeaa.
Mo apyromy aHanoOrMYHOMY Aeny CyAOM B3bICKa-
HO B KayecTBe KOMMEeHcaLMn MopanbHOro Bpesa
gcero 50 Tbic. TeHre.

Mexay Tem, cyaebHaa npakTUKa AOMKHA YUK-
TbiBaTb, YTO HE3aKOHHOE WCMOJIb30BaHWE W30-
6paxkeHua B ceTM MIHTEpHET MOXKET MoB/eyb 3a
coboi ropasao 6onee cepbesHble HPABCTBEHHbIE
CTPaZaHUA KepTBbl, NOABEPrHYTOM Pa3INYHbIM
BMAAM Kubep-npecnefoBaHUi, HEXeNn WHble
CNocobbl HE3aKOHHOMO MCMo/b30BaHUA U306pa-
YKEeHUA YenoBeKa. ITn 06CcToATENLCTBA, B MEPBYHO
oyepenb, AOMKHbI OTPaXKaTbCsA HA YPOBHE Npu-
CY}XAAaeMbIX pa3MepoB KOMMEHCALLMA MOpPasibHO-
ro Bpefa.
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acblpy MexaHu3mi KenTipinreH. CoHpan-akK asbala HbiCaHAa KacanfaH eHbeK WapTbIHbIH, ASCTYpPAi
HblCaHbIHA KOCbIMLUA HYCKA PeTiHAEe 3N1eKTPOHAbI eHOEK LWAPTTAPbIHA Ha3ap ayAapbliafbl }KoHE WWW.
enbek.kz «9nekTpoHAbIK eHOEK BUpPKAChI» CaNTbl aPKbl/bl XKYPri3ineTiH eHOeK WapTTapbIMEH KYMbIC
Typasbl aknapar 6epineg,.

Tyiiingi cespep: undpnaHabipy, UMOPAbIK SIKOHOMMUKA, aKMAPATTbIK Kyile, eHbeK KaTblHacTapbl,
eHbeK WapTbl, eHOeK LWapTbiHbIH, HbiCaHbl, TiPKEY, 3NEKTPOHAbI eHOEK BUPIKAcbl, *KymbiC bGepyLi,
KYMbICKep.

A.E. Chingisbaeva'
'master of law, senior lecturer
Caspian Public University,
Republic of Kazakhstan, Almaty
E-mail: anarchik1702@mail.ru

DIGITAL TECHNOLOGIES IN THE FIELD OF LABOR

Annotation

The author of the article examines the use of digital technologies in the field of labor relations. It is
noted that the digital economy presupposes the need to implement new technologies in labor relations
and that the digitalization process has its own, both positive and negative aspects. Digitalization of labor
relations allows the state to understand and predict which professions are more in demand today; the
requirements for the qualifications of workers in the era of global digitalization are increasing. New
mobile and flexible work functions are appearing on the market instead of traditional professions and
positions, there is a likelihood of a decrease in the importance of humans in many processes and
the likely disappearance in the future of entire professions that will be better handled by robots. The
concept and mechanism for implementing the unified system of accounting for employment contracts
is given. Attention is also drawn to electronic employment contracts as an additional option to the
traditional form of an employment contract concluded in writing and information is provided regarding
work with employment contracts, which is maintained through the website www.enbek.kz “Electronic
Labor Exchange”

Key words: digitalization, digital economy, information system, labor relations, employment contract,
form of employment contract, registration, electronic labor exchange, employer, employee.

B coBpemeHHOe Bpems pbIHOK TpyAa BO BCEM
Mupe nepexxmBaeT Honblwme TpaHchopmaumy,
Koraa otaesbHble npodeccun Anbo ucyesator,
NMb0o 3aMeHATCA Ha KOMMbIOTEPHbIE NpOrpam-
Mbl. Ha pbiHKe noABAATCA BMECTO TpaguLMOH-
HbIX npodeccuii U AoNKHOCTEN HOBblE MOOU/b-
Hble U TMbKKe TpyaoBbie GPYHKLUMN.

LUndposasa sKoHOMMKa npeanonaraeTr He-
06X0AMMOCTb peanunsaLmm HOBbIX TEXHOMOMUI B
TPYZOBbIX OTHOLIEHUAX.

4 man 2020 roga npuHAT 3akoH PK «O BHece-
HUW U3MEHEHUI U AONOIHEHWUI B HEKOTOPbIE 3a-
KOHoZaTeNbHble aKTbl Pecnybnunku KasaxctaH no
Bonpocam Tpyaa». Mi3ameHeHue BCTyNuao B cuay
¢ 16 masa 2020 roga. JaHHbIM 3aKOHOM BBOAUTCA
NOHATME eMHOM CUCTEMBI yYeTa TPYA0BbIX A0ro-

Bopos (ECYTA). Cratba 1 n.1 nn. 35-1) onpege-
naet noHatve ECYTO — 310 MHOpPMaUMOHHasA
cucTema, npefHasHavyeHHasa 414 aBTomMaTU3auum
yyeTa TpyAoBbIX [OrOBOPOB, TPYAOBOW AeATesb-
HOCTM M YNCNIEHHOCTU PAabOTHMKOB [1]. DNEKTPOH-
Hble TPyLOBble [AOroBopa ABAAKTCA AONOJHU-
TE/IbHOW onuMeln K TpaauuMoHHON dopme Tpy-
[0BOro 0roBOpPaA, 3aK/1l04AaEMOTrO B MUCbMEHHOW
dopme. MpakTMKa BymaxkHbIX TPYAOBbIX AOTOBO-
pOB, OCTaBLUAACA HaM €eLLe C COBETCKMX BPEMEH,
[0CTaBnANa Hemano npobnem: caenanm owWnbRy
B8 GamMUANN UK APYTUX AAHHbIX, HET NeYaTu Uan
NOAMUCHU, HY}KHO NPeACTaBUTb apXMBHble Cnpas-
KU1, OTNPaBAATb 3aMpocChbl, BCE 3TO OTHUMAO Bpe-
ms. Tenepb HOBbIM GOPMAT NOMOKET 0b61erynTb
MHOTME NPOLECCH! TPYA0BbIX OTHOLIEHWA.
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B cooTBeTCTBUM C HOPMaMW, BHECEHHbIMWU B
Tpynoson Kogekc PK, B cTtatbe 33 onpegenexo,
YTO TPYZAOBOM AOTOBOP MOMKET 3aKNH0HATHCA MEXK-
Ay paboTHMKOM 1 paboToaaTesem B popme snek-
TPOHHOTO [OKYMEHTA, 3aBepeHHoro LM, cnbo B
nnucemeHHon dopme. Mpwu aTom B cTaTtbe 23 ycTa-
HoB/MeHa 006A3aHHOCTb paboToaaTensa BHOCUTb
NHOOPMALMIO O 3aKJOHEHUM U NPEKpPaLLEHNN C
PaboOTHMKOM TPYA0BOro A0roBopa (BHOCMMbIX B
Hero M3MeHeHWn 1 JOMNONHEHWUN) B eAUHYIO CU-
CTemy yyeTa TPyAOBbIX OrOBOPOB.

B HactoAwee Bpema MwuHUCTepcTBOM Tpyaa
n coumanbHon 3awmTtbl PK B peannsaumio 3ako-
Ha yTBepXAeHbl NpnKasom MuWHUCTPa Tpyaa u co-
LMaNbHOM 3aWwmTbl HaceneHua Pecnybaunkmn Kasax-
CTaH oT 3 ceHTABpA 2020 roga Ne 353 MNpaswuna npe-
[OCTaB/IeHMA U NONMYYeHUA CBeAEHUIM O TPYyA0BOM
[OoroBope M3 eauHOM CUCTeMbl yveTa TPYAOBbIX
forosopos [2] . B cootBeTcTBMM € 3TMMM MpaBuna-
MW cBeAeHUA, BHOCMMble pabotoaaTenem B ECYT/[,
Aenatca Ha 06a3aTesibHble U AOMNOIHUTENBHBIE.

Ob6s3aTenbHble CBEAEHUSA O TPYLOBbIX LOFOBO-
pax:

e pekBu3uTbl cTopoH: WWUH paboTomaTens
- ¢usnuyeckoro nuua wunam BUH paboTomaTens
- topugmyeckoro anua, MNMH paboTHUKA;

e paboTa No onpeaeneHHoOW CneunanbHoOCTH,
npodeccum, KBannbuKaLLMm Uan LOMKHOCTH (TPy-
noBas GyHKUMSA);

® MeCTO BbINONHEHMNA PaboTbI;

CPOK TPYA0BOro A0rosopa;

e faTa Hayana paboTbl;

e [1aTa 3aK/1II0YEHNA U NOPALKOBbIA HOMEpP A0-
rosopa.

JononHutensbHble cBegeHNA O TPYAOBbLIX A0-
ropopax:

e peXxum paboyero BpeMeHu 1 OTAbIXa;

® OCHOBaAHWA PaACTOPXKEHUA TPYAOBOro A0ro-
BOp3;

e BOeHHasa 06A3aHHOCTb.

CpoKu BHeceHMA ceegeHuin B ECYT/:

1) 0 BHOBb 3aK/OYEHHbIX TPYAOBbIX 4OTOBO-
pax - He no3gHee 5 pabounx gHen co AHA NoAnu-
CaHWA TPYAOBOro A0rOoBOPa 06eMMKn CTOPOHAMMK;

2) 0 TPY40BbIX 4OTOBOPAX, CPOKM AEMCTBUSA KO-
TOPbIX HE UCTEKNN:

e ANA NpeanpuATUIA C YncneHHocTbto go 2 000
YyenoBeK - B TeyeHue 1 roga co AHA BCTYNAEHUA B
cuny MNpasun;

® ANA NPeanpuUATUIA YNCNEHHOCTbIO CBbilwe 2
000 4yenosek - B Te4eHMe 2 NeT CO AHA BCTynae-
HuA B cuny lMNpasun;

3) 06 U3MEHEHMAX N JOMNOHEHUAX B TPYAOBOW
[0roBop - He no3aHee 15 KaneHAapHbIX AHEN cO
OHA nognucaHuns nx obenmm cTopoHamu;

4) 0 KOPPEKTUPOBKE B C/ly4ae BOCCTaHOB/E-
HMA paboTHMKA Ha paboTe - B TeyeHne 10 pabo-
YWUX AHEN Co AHA BOCCTAHOBNEHMUS;

5) 06 ucnpaBaeHUU OWNBKKU NPU HENpPaBU/Ib-
HOM BBeAEHUM cBeaeHU - B TedeHune 30 KaneH-
OAPHbIX AHEN co AHA BHECEHUA NepBOHAYaIbHbIX
OaHHbIX;

6) yoaneHve csefeHWU NMPU HENPaBUIbHOM
BBEEHUN PEKBU3UTOB paboTHMKa un (nan) pabo-
TopaTena - B TeyeHue 30 KaneHAAPHbIX AHEW CO
[OHA BBOAA NepBOHaYanbHbIX;

7) 0 npekpalleHnn TpyaoBOro Aorosopa - He
nosaHee 3 paboymx gHEW co AHA NpeKpaLleHns
TPYA0BOrO A0roBopa.

CsepeHua u3 ECYTA npeacrtasnsatoTca ou-
3UYECKUM W OPUSUYECKUM INLAM YNOJHOMO-
YEHHbIM rocyAapCTBEHHbIM OPraHOM No TPyAY C
yyeTom TpeboBaHMIN 3akoHogaTesnbcTBa PK o
NepcoHanbHbIX AAHHbIX U MX 3aWMTe Ha OCHO-
BaHMWM 3aMpoca B 3/IEKTPOHHOW UAN ByMaXKHOM
dopme.

HeceT nu otBeTcTBEHHOCTb paboToaaTesnb 3a
HEBHECEHWE WIN HEeCBOEBPEMEHHOe BHeCeHMue
csegeHuii B8 ECYTA? TMpAmol OTBETCTBEHHOCTU
KoAll He npeaycmaTtpuBaeT. O4HaKoO, BbiNoJHe-
HMe AaHHbIX TpeboBaHUI ByayT KOHTPONPOBATL
rocyfapcTBeHHble MHcnekTopa Tpyga (TUT) u, B
C/ly4yae BblABNEHUA HeucnonHeHua pabotopaTe-
nAaMmn 06s3aHHOCTEN MO BHECEHWUIO CBEAEHWUI B
ECYT/[ 6yayT BblgaBaTbCA NpeanucaHuns co cpo-
KOM yCTpaHeHusA. B cayyae, HEUMCNOHEHMA Npea-
nucanus MMT matepuansl 6yayT HanpaBAsATbCA B
cypebHble opraHbl A5 NPUBNEYEHUA K aMUHU-
CTPAaTUBHOM OTBETCTBEHHOCTMU.

KTo morkeT nepenasaTtb AaHHble NO TPYA0BbIM
porosopam B ECYTA? MyHKkTOM 5 lMpaBua ycTa-
HOB/JIeH NnepeYyeHb YMNOJHOMOYEHHbIX UL, KOTO-
pble BNpase nepegasaTb AaHHble B ECYTA. MMe-
pefaBaTtb AaHHble BNpase pabotomatenb, AM60
pyKOBOAUTENb KaApPOBOW CAYyXKObl, HA KOTOPOro
BO3/10}KeHa Takaa 06s3aHHOCTb. O6A3aHHOCTb MO
nepeaaye gaHHbix 8 ECYT/[], Bo3naraerca Ha pyKo-
BOAMUTENA KAaAPOBOW CAY»KObl MPU HANMYUKU COOT-
BETCTBYIOLLEro aKTa pabotomartens.

Pabota ¢ TpyaoBbIMM AOroBOpaMu BeAeTcA
nocpeactsom caita www.enbek.kz «3nektpoH-
Hana 6uprKa Tpyaa» (I6T). Bca uHbopmaums o Tpy-
[0BON AeATeNnbHOCTM paboTHMKOB dopmupyeTca
Ha faHHOM nopTane. 370 MHGopmauma AOCTynHa
KaK pabOoTHUKY, TaK M A4 ero NoTeHUManbHOro
paboTtoaaTens (c cornacus paboTHUKaA).

3BT- npeacTasnset cobol eanHyto LMdpoByto
naoWwaaKky no TPyAoyCTpoicTBy, obecneynBato-
LLYtO BOSMOXHOCTM A/1A MOMCKA paboTbl 1 coaeit-
cTBMA B nopbope nepcoHana. UHbopmaums o
BaKaHCUAX U coMCKaTenax no Bcei Pecnybnuke
eeJHEBHO OOHOBNAETCA M3 Pa3/IMYHbIX UCTOY-
HWKOB:
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- paboTo4aTENSAMM U COMUCKATENSAMM CAMOCTO-
ATENbHO;

- U3 rocyAapcTBEHHOM H6asbl AaHHbIX BAaKaHCUI
N coucKatenen (MHTerpauma c focymapcTBeHHOM
6a30i gaHHbIX, GopMUPYyEMON LEeHTPaMKN 3aHs-
TOCTW HaceneHus);

- YaCTHbIMM areHTCTBaMM 3aHATOCTY;

- cpeacTBamm MaccoBoi MHGoOpmaLmu;

- OHJTAMH-N/IoWaAKaMmM NO TPYL0YCTPOMCTBY.

MopTan E-bupxa nossonaert:

- NONYYUTb OHNAMH-A0CTYN K 6a3e AaHHbIX Ba-
KaHCUI 1 pe3tome;

- 3apernucTpupoBaTtb JIMUHbIA KabUHET U pas-
MeCTUTb BaKaHCUIO NN Pe3IOME;

- NoAnNMCcaTbCA Ha PAcCbIIKy M NOAy4aTb Ha
CBOW 3/IEKTPOHHbIN afpec WUAM B MeCcCeHAKep
Telegram BHOBb Nyb6/MKyemble Ha nopTane Ba-
KaHCMW 1 pe3tome, B COOTBETCTBUM C 33aHHbIMU
Kputepmnam (coepa aestenbHocTH, npodeccus,
pervoH);

- NMPUHATb Ha PaboTy MK BbITb NPUHATLIM Ha
paboTy, UCMONb3Ys PEKMMbI OTKAUKOB W NpUrna-
WeHW Ha cobeceoBaHMS;

- NoAaBaTb B peXUMe OH/IaH CBeAeHuA O Te-
KYLLMX BaKaHCMAX B LieHTpbl 3aHATOCTM Hacene-
HUSA;

- B JInuHOM KabuHeTe paboTopatens peru-
CTPMpPOBaATb TPYAOBON [0roBop € PabOTHUKOM
N HanpaBAATb MHPOPMALMIO B €4MHYI0 CUCTEMY
y4yeTa TpPyA0BbIX OTOBOPOB;

- NPefoCTaBNATb B PEXUME OHJIANH CTaTUCTU-
YeCKyt OTHETHOCTb;

- NPOMTM TECT Ha NPOPOPUEHTALMIO N HANTH
Ha nopTa/ie BaKaHCUW, COOTBETCTBYIOLLNE pe3y/b-
Tatam TecTa; [3]

Peructpaumuna Ha E-Buprke, goctyn K 6ase aaH-
HbIX BaKaHCU K pe3tome, Nyb6nKaLmMaA BakaHCUA,
pestome 1 gpyron MHGopmaLmmn npesocTaBasaeT-
€A KPYINOCYTOYHO M Ha 6e3B03ME3HOM OCHOBE.

Mouck paboTbl M coTpyaHuUKoB c E-Buprkei
— 3TO OYeHb BbICTPO, YA0O6HO M camoe rnaBHoe
3KOHOMMUT Bpema. LindpoBsbie TexHONOrMM NO3BO-
Mnn paboTHMKaM Npu TPYAOYCTPOMCTBE COKpa-
TUTb BPEMS, CBA3AHHOE CO COOPOM LOKYMEHTOB,
pas/INYHbIX CMPaBOK.

ECYT[, uHTerpupoBaHo ¢ MHPopMCUCTEMAMMU
rocyZ,apCTBEHHbIX OpPraHOB, YTO NO3BOAAET pa-
6oTogatenam (c cornacma paboTHWMKA) nony4yaTtb
CNPaBKM O HaMYUKU/OTCYTCTBUU CYAMMOCTH, Me-
pocmotpa Ne086, ¢ ncmx- U HapKogMcnaHcepa, a
TaKXe MHpopmaunto 06 obpasoBaHUM N JAHHBIX
0 BOEHHOC/Y}KaLLNUX U NPU3bIBHUKaX. MIHTerpauma
MHbOpMCUCTEM MO3BOANAA MOJHOCTbIO WUCKAHO-
4YnTb cO0p PaboTHMKaMM BYMaXKHbIX LOKYMEHTOB

HeobXoANMbIX A/1A 3aK/I0YeHUA TPYAOBOrO A0r0-
Bopa. Ewe oaHo npenmylLecTBo Ana paboTHMKa
— OH MOXKET Tenepb 3aMeHUTb BYMarKHYIO Tpyao-
BYIO KHWMKKY Ha 3N1EKTPOHHYH. A 3TO 3HAYUT, 4TO
OH BCerga B /IMYHOM KabuHeTe Ha nopTane bGup-
KU TPYOAQ MONKET MO/Yy4MTb BCHO HEobxoaumyto
MHPoOpMaUUIO O CBOEN TPYAO0BOM AeATEeNbHOCTU
(roe, korga, kem paboTan), npu HeobxoaMmocTm
pacneyataTtb B Nt06oi momeHT. Ecam pabotosa-
TeNb HapyLlaeT npaBa paboTHMKA, OH byaeT Bcer-
4a 310 BUAeTb. Hanpumep, To, 4TO eMy He OT4mC-
AT NEHCUOHHbIE OTYMCNEHUA, B3HOCHI 33 Meau-
LMHCKOE M coLManbHoe cTpaxoBaHuMe. Tenepb BcA
nHbopmaums ecTb B UndpoBom BUAE U B Ntobon
MOMEHT OHAa AOCTyNHa KaKk paboTtoaaTento, TaK
N pabOTHUKY.

B 2020 roay Kpu3uc, CBA3AHHbIMA C NaHAEMU-
et COVID-19, cepb&3HO NogopBan 3KOHOMUKY U
PbIHKM TpyAa B rnobasbHOM maclwTabe. O4yeHb
MHOrO fitofelt ocTanncb 6e3 paboTbl B 0AUH MO-
MEHT M [0 CUX MOP UX YNCNO HE YMEHbLUAEeTCA.
B cBA3M c 3TMM BO3pOCNO KoAmyecTBo bespa-
6OTHbIX, MLLyLWMX PaboTy Yepes rocyfapcTBeH-
Hble LLeHTPbl 3aHATOCTU. BarkHyto posib B paboTe
rocyapCTBEHHbIX LEHTPOB 3aHATOCTM Cbirpanu
umbposble TexHonornn. BHeapeHne umdpoBbIX
KaHan0B KOMMYHMKaLMK cAenano ycayru no co-
OENCTBUIO B TPYAOYCTPOICTBE Bonee AOCTYMNHbI-
MU 1 npo3padyHbimn. LUndposblie nnatdpopmbl no-
3BONAOT pa3pabaTtbiBaTb 60see NOHATHblE ANA
KaHOMAaTOB Ha TPYAOYCTPOMCTBO CUCTEMbI NOUC-
Ka 1 nogbopa BakaHcUI. Mo faHHbIM MexayHa-
pPOAHOM opraHM3aumMun Tpyaa, okono 66% C3 Bo
BCEM MMpPe NepeLun Ha ANCTaHUNOHHYO Gopmy
06CNYKMBAHUA KNMEHTOB: NEPEHECIN CBOU YCAY-
M 1N NPOrpaMmMbl Ha PbIHKE Tpyda B UHTEpHeT-
NPOCTPAHCTBO WAW MNPefOoCTaBAAT yCAyrn no
TenedoHy.

K npumepy, B Knutae IC3 ucnonbsosana BHe-
OPEHHYIO ewé A0 naHAemMuu CUcTemy B3auMo-
OENCTBUA COTPYAHUKOB U KNMEHTOB CAyKObl 3a-
HATOCTK B 4yaTe nop HasBaHMem WeChat Official
Accounts. B HupepnaHgax B nepuog camouso-
naumm FC3 opraHuW3oBbIBaNa BUAEOBCTPEYU U
BebUHapbl CO CBOMMM KAneHTaMu. focyaapcTBeH-
Hasa cnyxkba 3aHATOoCTM CNOBEHUM yCUAUAA NOA-
[OEPKKY 4Yepe3 MopTasl BaKaHCWUM, KOTOpPbIM [0
naHAemMuM yxKe npegnaran pag ycayr, BKAKOYas
perucTpauuio, noabop paboTbl, TECT ANA CaMOO-
LEHKM U KoHcynbTauuu. Mo cyTu, B CI0XKHehwmne
MOMEHTbI NAaHAEMUN UMEHHO LUPPOBbIE KaHabl
KOMMYHWKALWM CTaIM OCHOBHbIMW MHCTPYMEHTa-
MW NMOMOLLM B TPYAOYCTPOMCTBE U OKa3aHWA apy-
rMX yCIyr HaceneHuto. [4]
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B cooTtBeTcTBMM cO cTaTbel 28 3akoHa PK «O
3aHATOCTM HaceneHua» pabortogartesb 06s3aH
npefocTaBNATb LEHTPY 3aHATOCTU HaceneHus
NMUCbMEHHO WM NOCPEACTBOM roCcyAapCTBEHHO-
ro MHGOpPMaLMOHHOrO nopTana "dDNeKTPOoHHanA
6upka Tpyaa" B nonHOM obbeme MHPOopMaLMIo
0 NpeacTosALLeM BbICBOOOXKAEHMUM PabOTHUKOB B
CBA3M C MpeKpalleHMeM AesTeslbHOCTU paboTo-
fatensa — dusmyeckoro avua Ambo NMKsMaaumei
paboToaaTena — OPUANYECKOrO AMLA, COKpa-
LLEeHMeM YUCNEeHHOCTU WU LWTaTa, CHUMKEHUEM
obbema MpPOM3BOACTB M BbINOSHAEMbIX PaboT
M yCnyr, NOBAEKLIEero yxyAglweHue 3KOHOMUYe-
CKOTo coCTOsiHMA paboTofatensa, O KO/AMYeCcTBe
N KaTeropmax paboTHMKOB, KOTOPbIX OHO MOXKET
KOCHYTbCA, C YKa3aHMeM [A0/KHOCTel u npodec-
CUN, cneumanbHOCTEN, KBanudpUuKaLmmn n pasmepa
onnaaTbl TpyAa BbICBOOOXKAAEMbIX PAabOTHUKOB U
CPOKOB, B TEYUEHWE KOTOPbIX OHM OyAyT BbICBO-
60’KAaTbCA, HE MEHEe YeM 3a OAMH MecAL, A0 Ha-
Yana BblcBOOOXKAEHMA. ECIM paHblue KaapOoBUKM
3anNoNHAAN CcrneumanbHble BymaxkHble ¢opmbl,
Tenepb e 3Ta npoueaypa MaKCMManbHO ynpo-
WeHa u yckopeHa. Jns yaobctea pabotogatenei
Ha nopTase INeKTPOHHOM BupKKM Tpyaa enbek.kz
peannsoBaH ¢GyHKUMOHAA MO MNpPefoCTaB/lEHUIO
MHPOPMALMM O NpeacTosALEem BbICBODOXAEHUN
paboTHMKOB. TakMum obpasom, B KasaxctaHe che-
pa 3N1EKTPOHHbIX YCAYr HAaceNeHWIo pacmnpaeT-
cA. Mo ntoram 2020 roaa B COLMANBHO-TPYA0BOM
chepe rpaxgaHam okasaHo 12,4 mnH rocypap-
CTBEHHbIX YCAYT, U3 HUX 7,8 MAH — B 3/1EKTPOH-
Hom popmarte. B Tekylwem rogy nnaHupyetca go-
BECTM OO0 3NEKTPOHHbIX ycnyr Ao 93%. Kpome
TOro, COBMECTHO C 3aMHTepecoBaHHbIMK rocyaap-
CTBEHHbIMM OpraHaMu MNpoBeAeH aHa/n3 BCex
YCNyT COLManbHO-TPYA0BOM chepbl, B TOM Yncie
rOCYZ,apCTBEHHbIX YCAYr, OKa3aHHbIX B 3/1EKTPOH-
HOM M NPOaKTUBHOM PopmaTe BO BpemMs KapaH-
TMUHA M OFPaHUYUTENbHbBIX MeponpuaTuiA. [5]

UndpoBunsauna TpyaoBbIX OTHOLIEHMN NO3BO-
NAeT rocyfapcTsy NOHMMATb M MPOrHO3MpPOBAT,
Kakue npodeccumn Ha cerogHa H6onee Boctpebo-
BaHbl, KAKOBa CpeaHAs 3apaboTHaa naata y Tex
WAW UHbIX CNELMANNCTOB, KaKoBa NOTPeObHOCTL B
TPYAOBbIX pecypcax No OTPacaAM 3KOHOMUKU. B
LeNoM ONA MOHWUTOPUHIA, CTaTUCTUKK, aHanM3a
3TO XOPOLWMNN 3PEKTUBHbIA MHCTPYMEHT.

Ho, KaKk 1 ntoboi TeEXHONOIMYECKUIA npoLiecc
unmdpoBU3aLNA MMEET CBOMU, KaK MONOXKUTENb-
Hble, TaK M OTpuULaTeIbHble MOMEHTbI. Lindposble
TEXHOI0TMW, POBOTbI - MALLMHbI, aBTOMATU3ALMSA C
O4HOM CTOPOHbI, 061ErYa0T KU3Hb YesI0BEKA, HO
C OpYroi, OHU BbITECHAIOT ONpeaeNieHHY YacTb

pabOTHMKOB, KOTOPbIE B OAMH MOMEHT OCTatOTCA
6e3 paboTbl. MNoBbiWwatoTcA TpeboBaHMA K KBaNu-
duKaumMmn paboTHMKOB B 3MoXy robanbHoOM LUd-
posusaumm. Monoaexb 6bICTpo npucnocabamsa-
€TCA KO BCEM HOBLUECTBAM, @ KaK b6bITb C pabOTHM-
KaMu npeaneHCMOHHOro Bo3pacTa. B cBs3u ¢ atu
BO3HWMKAIOT BOMPOCHI:

1. Ecnmn cuctemMbl UCKYCCTBEHHOTO MHTENNEKTA
6yayT BbITECHATb PAabOTHUKOB C paboumx MecT,
KaKMMU LOMKHbI ObITb rapaHTUK /1A BbICBOOOMK-
AaembIx paboTHMKOB?

2. Kakum 6ygeT crtatyc «ymHbIX» poboToB Ha
pabounx mecrax?

McuxocoumanbHble PUCKKU — 3TO OAHO M3 MNo-
CNeacTBUn UMPPOBM3ALMM TPYAOBbLIX OTHOLLE-
HUI. WccnepoBaHMA NCUXOCOLMANBHBIX PUCKOB
KaK CaMOCTOATE/NIbHOrO fABAEHUSA OTHOCUTE/NIbHO
HeZaBHO HayaTbl POCCUUCKMMM CMEeLUannCcTamm
B chepe oxpaHbl TpyAa, 3a pybexxom 31O ABne-
HWe u3ydyaetca B TeyeHue npumepHo 30 net. K
MCUXOCOLUMANbHBIM PUCKAM OTHOCATCA CTPEecChl,
MCUXONOrMYECKOEe AOMOraTe/NIbCTBO, AENpPeccuu,
npodeccroHanbHoe BbiropaHue U T.4. [6] HoBble
TEXHOMIOMMKM cnocobcTByOT pocTy npodeccuo-
HaNbHbIX 3ab0/N1€BaHWUIM, CBA3AHHbLIX C PaboTol,
TaKMX KaK Aenpeccuun, KoTopble NO OLEeHKam Bce-
MUPHOM opraHM3aumm 3apaBooxpaHeHns, K 2020
rofy CTaHyT OA4HOM U3 FNaBHbIX MPUYNH HETPYAO-
cnocobHocTu. [7]

CoBpeMeHHOMY BbIMYCKHUKY LUKOJbI TAXKEN0
onpeaennTtbes ¢ Bblbopom npodeccun, obpaso-
BaHuA. Lindposble TexHoNOrMM TaK BbICTPO co-
BEPLUEHCTBYIOTCS, YTO MOSIOAOMY TMOKONEHMIO
CNOXHO chopmMpPOBaTb CBOe byayliee paboyee
undposoe mecto. Linpposoe pabouee mecto
paccmMaTPMBAETCA KaK COBOKYMHOCTb YC/10BUIA
undpoBoit cpeapl, HEOOXOAMMbIX A1A B3aUMO-
aencteus paboyei cuabl U KanuTtana, obecneyu-
BAOWMX BO3MONKHOCTb OCYLLECTBNEHWUA TPYAO-
BOIO MpoLecca B CUCTEME COLMANbHO-TPYAOBbIX
OTHOLWeHuM [8].

CornacHo AaHHbIM AOKAaga Ha BcemupHom
3KoHommuyeckom dopyme «The Future of Jobs»,
ABe TpeTu AeTei, NOCTYNUBLUMX B HayasibHYHO
wKony B 2016 rogy, MoOryT okasaTbca Ha paboumx
MeCTax, KOTOpbIX elle He cyllecTByeT. Takum 06-
pasom, onpeaennTb NepeyeHb HaBbIKOB, KOTOPbIE
6yayT BocTpeboBaHbl Yepes 5-15 neT, ctaHoBUTCA
BCe CNoXKHee. «KaapoBblii roNo4A» Ha pbiHKe Tpy-
2 MOYET CMPOBOLMPOBATL TO, YTO BObLIMHCTBO
HU3KOKBAIMOULMPOBAHHbIX PaboT, PYTUHHbIX
M NpoYMX onepaumi, NOoALAIOLLMXCA aBTOMATH-
3aummn, ByayT BbINOAHATLCA C MOMOLLBI UCKYC-
CTBEHHOTO MHTe//IEKTa, poboTamu. B pesynbraTe,
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No AaHHbIM mnccnenosaHusa OKcHOPACKOro yHU-
BepcuTeTa, poboTM3aLMA MOMXKET NPUBECTU K UC-
yesHoBeHM0 50% Bcex pabounx mecT n npodec-
cun B TedyeHmne bamkanwmx 25 net. [9]

HeKkoTopble unccnesosaTeny BUMAAT pelleHue
npobaembl B CO34aHMM COOTBETCTBYIOLEN cpeabl
B yyperkaeHuax npodpeccuoHanbHoro obpasosa-
HUWA, KOTOpas [AO/XKHa cnocobcTBoBaTh Gpopmu-
POBaAHMIO N Pa3BUTUIO LMGDPOBbLIX KOMMETEHLN
HaceneHua, nepeyeHb KOTOPbIX OKOHYaTeNbHO
He cdopmupoBaH. MHorue rpynnbl Uccnegosate-
Nei npeanaratoT pasndHble MepeyHn HaBbIKOB
M KOMneTeHUMI pabOoTHMKOB, OTBEYaloLMX CO-
BpemeHHbIM TpeboBaHMAM. TemM cambiM Pa3pbiB
MeXAay KoAn4ecTBoM Heobxoammbix 06LecTsy M
CYLLLECTBYIOWMX B HacTosAllee Bpema cneunanu-
CTOB, CNocobHbIX 3dpdeKTnBHO paboTaTb B ycno-
BMAX LMGOPOBOM IKOHOMWKM, MOMKHO Mpeoo-
netb.[10]

B 3aK/1H04EHNN OTMETMM, YTO B YC/IOBUAX MNaH-
AeMUKN UndpoBble TEXHONOTNK BblAN eaUHCTBEH-

HbIM [EMCTBEHHbIM CMOCOGOM U CBA3YIOLWMM
3BeHOM oblecTBa. [AWCTaHUMOHHOE Oby4yeHue,
yOaneHHana paboTa, OHMalH BCTpeUn 1 BebnHapbl
— BCe 3TO CTano 06blAEHHBIM M MPOYHO BOLLJIO B
Haly XM3Hb. KapaMHanbHble U3MEHEHUs B Mpa-
BOBOM PerynnpoBaHuu cohepbl Tpyaa B 6aAuKam-
Wwure roabl 06bEKTUBHO HensbexHbl. M B anoxy
uMPpPOBOI IKOHOMMKM, KOrAa COBMECTHbIN TPyA,
ntofen n poboToB BCTPeYAoTCA Yallle, XOTeso0ch
6bl HAMOMHWUTb O €AMHCTBEHHOW ONACHOCTU UUd-
pOBM3aLMU. ITO CHUNKEHME BAXKHOCTM YesloBeKa
BO MHOIMMX MpoLLeccax U BeposTHOE UCYe3HoBe-
HWe B byaywem uenbix npodeccuii, C KOToPbIMM
Nydwe 6yayT cnpasaaTbca poboTbl. Beap He 3pA
06 310N Npobaeme rosopun u Masa rocygapcTea
Ha exxerogHom ¢dopyme «Digital Almaty» B ¢pes-
pane Tekyuiero roga: «BbicBOBOMKAEHME yacTu
paboueit cubl B CBA3N C HOBbIMMW TEXHOOTUAMM
— 3TO C/IOXKHbIV BONPOC, PeLUEHME eLle He Halae-
HO. HO A yBEpEeH, YTO HOBblE TEXHONOMUUN HE n-
LLIAT Ye/I0BEYEeCTBO NPOCTpaHCTBay. [11]

CnMUCcoK Ucnosib30BaHHbIX UCTOYHUKOB:
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trudovoy-sfery-40-uslug-okazyvayutsya-v-elektronnom-formate/
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of Labor Economics //https://www.researchgate.net/publication/332500380_Regulirovanie_
izmenenij_v_socialno-trudovyh_otnoseniah_v_usloviah_cifrovizacii )
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1072. — doi: 10.18334/et.7.11.111073., https://elibrary.ru/item.asp?id=44395542 )
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HEKPOAOT

BYCYPMAHOB XXYMABEK OOCELUEBUY
(27 HOA6pa 1950 . - 28 ceHTAbBpA 2023 T.)

28 ceHTAbpA 2023 roaa ywen 13 Ku3Hum bycypmaHos ymabek [rocelleBund, AOKTOP HOPUAMYECKUX
Hayk, npodeccop, npodeccop BLUM «2ainet» Kacnuiickoro obLLecTBEHHOIO YHUBEPCUTETA, MTaBHbIN
Hay4HbIN coTpyaHUK HUW nybamnyHoro npasa Kacnuiickoro o6LecTBeHHOro yHMBepcuTeTa.

ymabek Orocewesmny pogunaca 27 Hoabpa 1950 roga B MpTbilickom painioHe NaBnogapcKkon ob-
nactu B coBxose «10 net Kasaxckoi CCP». Hayan cBoto TpyaoByto AeATENbHOCTb MMOHEPBOXKATLIM U
yumTenem cpeaHemn WKobl.

Mocne NpoxoxKaeHna BOeHHOM cyKbbl Ha ¢doTe (1968-1971 r.r.) 3akoHumn B 1976 roay ropuau-
yeckuii daKkynbTeT KasaxcKkoro rocyaapctBeHHoOro yHmuBepcuteta umeHn C.M. Knuposa. B cTyaeHuYeckune
rogbl ¢ 1971 no 1976 roapb! 6611 pykoBoautenem BUA «Hactap».

Mocne OKOHYaHMA yHMBepcUTeTa paboTan npenogaBaTesiem, 3aTeM 3aBeAyOLWMM Kadenpoii, npo-
pektopom KaparaHAMHCKOro rocyaapcTtBeHHOro yHmsepcuteta umenmn E.A. byketosa ¢ 1976 no 1992
rogbl.

C 1978 no 1983 6bia cTaxkepom-uccaegoBaTenem, acnmpaHTom MHcTutyTa dunocodum 1 npasa
AKagemumn Hayk Kasaxckomn CCP.

B 1984 roay 3alMTMUA AUCCEPTALLUIO HA COMCKaHME YYEeHOM CTENEHM KaHAMAaTa oOPULNYECKMX HayK
Ha Temy «CoumanbHaa akTMBHOCTb U NMPaBOMEpPHOE NoBeAeHUe IMYHOCTM B COBETCKOM 0b6LiecTBe» Ha
3acedaHum anccepTtaumoHHoro coseta MHcTutyTa punocodum n npasa AH KasCCP noa pyKoBoACTBOM
BaimaxaHosa M.T-M., a.t0.H., npodeccopa, akagemunKka AH KasCCP.

C 1994 ropga no 1998 roa ymabek [tocewweBny paboTan B 4ONKHOCTM KOHCY/IbTaHTa OTAe/N1a NoAn-
TMYecKkoro aHanunsa Annapata Mpe3ngeHTta PK 1 KabuHeta MunHuctpos PK, ceKkpeTtaps, 3aBeayroLEero
cekpeTtapuatom Kommccmu no npasam yenoseka npu MNpesmaeHte PK.

C 1998 roga po 2002 roga *ymabek [rocewwesny bbia YneHom KoHCTUTYLMOHHOrFO coBeTa Pecny-
61mnKM KasaxcTtaH.

ymabek [iocewesny bbla KaHanaaTom B aenytatbl Maxunanca MNapnameHta Pecnybamkm Kasax-
cTaH 3-ro (2004) u 4-ro (2007, no cnucky AMNK «Ak Hon»), 5-ro (2011-2012, no cnucky AN «Aguners)
CO3bIBOB.

C 2002 ropa *Kymabek [rocelieBny BO3BPALLAETCA K MPENoAaBaTeIbCKON AeATEeNbHOCTU U paboTaeT
B JO/I’KHOCTU 3aBeaytoLLero Kapeapoi Teopun n UCTOPUM rocyaapcTea M npasa ANMaTUHCKOM topuan-
yecKol akagemmnmn Kaszaxckom rocyaapcTBEHHOM topuanyeckon akagemmm oo 2008 roga.
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B 2006 rogy *Mymabek [rocelleBny 3alUUTUA ANCCEPTALMIO HA COMCKAHME YyYEeHOW CTEMEeHU A0K-
TOpa topPUAMYECKMX HAYK Ha Temy «[1paBa Yes0BeKa B NMOCTCOBETCKOM rOCYAapCTBE: BOMPOChI TEOPUM U
NPaKTUKKN obecrneyeHuns»,

B 2008 rogy Hymabek [OtocewweBny bbin n3bpaH AKkageMmnkom AKagemuu opuanuyeckmnx Hayk Pe-
cny6amKkn KasaxcraH.

C 2008 roga no 2010 rog, *ymabek [iocewesny paboTtan B AOMKHOCTU AeKaHa lopuanYeckoro da-
Ky/bTeTa, 3aBeytoLLero Kabenpor Teopun n UCTOPUN rocyfapcTea M NpaBa, KOHCTUTYLMOHHOTO NpaBa
EBpa3uniicKoro HaUMOHaNbHOTO YHUBEPCUTETA,

C2010roga no 2012 roga 3aHUManN JONKHOCTL anpeKktopa MY « MHCTUTYT 3aKoHoaaTeNnbcTBa MUHMK-
CTepcTBa HOCTULMK Pecnybamkmn KasaxctaH»

C 2012 roaa go 2017 roga 6bin 3aBeayoWMM Kadbeapoit TEoOpuKn U UCTOPUM FOCyAapcTBa M Npasa,
KOHCTUTYLIMOHHOTO Nnpasa topuamyeckoro dakynsteta EHY um. J1.H. fymnnesa.

C 2017 roga no 2020 roa 3aHUMan A0MKHOCTb ANpeKTopa HayvyHo-mMccnen0BaTenbCKkoOro MHCTUTYTA
cyaebHO-NpaBoBbIX U MHHOBALMOHHbIX NPOEKTOB AKagemuu npasocyauns npu BepxosHom Cyae Pecny-
611KM KasaxcTtaH.

C 2020 roga no HacTosuee Bpems Hymabek [diocewesmny paboTtan B Kacnnickom obLLecTBEHHOM
yHUBepcuTeTe.

Mymabek [iocewesBnd 6bln HarpaxkaeH meganamu: «KasakctaH Pecny6amKacbiHbIH
ToyencisgiriHe 10 xbln», «KasakcTaH KoHcTuTyumacbiHa 10 bla»; 6bin obnagatenem 3BaHUA
«Jlyywnit npenogasaTtens By3a 2008 roga», lMoyeTHbI paboTHMK 0b6pa3oBaHuA Pecnybamkm
KasaxcTaH; Jlydwunii goueHT roga. *Mymabek [Jroceliesuy aBaseTca aBTopom cebiwe 200 nybamnka-
UM No aKTyasibHbIM Npobiemam TeOpUKN rocyaapcTBa M NpaBa, KOHCTUTYLMOHHOMO NpaBa, topuamnye-
CKoro obpasoBaHma. OcyLecTBAAN HAYYHOE KOHCYIbTUPOBaHME 1 AOKTOPCKOWN AnccepTaumm, 3 KaHau-
[ATCKUX AMccepTaumnin n 2 AOKTOPCKUX guccepTauyuia PhD.

Kymabek [lloceleBny NpUAOKUA MHOTO YCUNIK ANA CTAaHOBIEHUA MexaHW3Ma obecneyeHua 1 3a-
WMTbl NpaB Yenoseka B KasaxctaHe, 6bin MNpeaceaatenem sKCNepTHOro coBeTa Npu YNoJHOMOYEHHOM
no npaBam 4yenoBeka Pecnybamnkm KasaxctaH B 2012 rogy, YneHom HayyHO-KOHCY/NbTaTMBHOIO COBETA
npun KoHctuTyymoHHom CoBeTe Pecnybnumku KasaxcrtaH ¢ 2018 roaa.

Mymabek [rocelseBny aBnseTcs pa3paboTyMKOM Hay4yHOM KoHuenumu EBpasuiickoit [eknapaumm
npaB Yeno0BeKa M HAPOAOB.

Mymabek [rocelweBny 6bin APKUM U TBOPYECKMM YyYeHbIM, 0BLLECTBEHHBIM U FOCYAAPCTBEHHbBIM
aeatenem, BNOXUBLIMM 60NbLIOW BKa4, B CTAaHOBAEHME Ka3axCTaHCKOM roCyAapCTBEHHOCTMU.

Kymabek [tocelesmny 6b11 0OPLIM, }KU3HEPALZOCTHBIM, OTKPLITBIM U ITYBOKO NOPAAOYHbIM YeNno-
BEKOM, 06713431 MHOXKECTBOM TaJIaHTOB — Obl/1 NPEKPACHbIM OPAaTOPOM M XOPOLLO Mes, OH b6bla Bceraa
OYLWOM KOMNAaHUW N KONNEKTUBA.

ymabek [llocelweBny — 3ameyaTesibHblii CYNPYr U OTel, TPeX CbIHOBEN.

Konnektus Kacnuickoro obectBeHHOr0 yHUBEpcUTETa IMy60KO CKOPOUT 0 6e3BpeMeHHON KOHUN-
He Hymabeka [locelleBnya 1 BbiparkaeT cobosesHoBaHME BCEM POAHLIM U BAN3KUM!

Kacnuiickuit obuiecTBeHHbIi yHUBepcUuTer
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HAYYHA XH3Hb YHHBEPGHTETA

«NETHUA YHUBEPCUTET 2023»

B nepuon c8no22 uona 2023 roga no npuraaieHmio Ypaabckoro flocysapCcTBeHHOMo opnanyeckoro
yHUBepcuTeTa MMeHn B.®. AkosneBa cTyaeHTbl Bbicwen wkonbl npaBa «oainer» Kacnuickoro
obuiectBeHHOro yHuBepcuteta Algapynbl b., OoHekep A., Kopxymbaesa K., MykaH ., OHaacbIH
E., CeitmanuHa C., CbiaplkoBa [1. B conpoBoXKaeHMM accouumpoBaHHOrO npodeccopa, KaHauaaTta
topuanYeckmMx Hayk Kanummbekosol A.P. MPUHANM aKTMBHOE y4yacTve B defepasbHOM NpoekTe
«JleTHnit yHusepcuteT 2023», opraHM3oBaHHOM MO MHMUMATMBE MUHUCTEPCTBA HAYKU U BbICLUErO
obpasoBaHua PO Ha 6ase Ypanbckoro PegepanbHoro YHMBepcuteTa MMeHU lNepBoro npesnaeHTa
P® B.H.EnbumHa (r.EkaTepuHbypr). Lienbto npoekTa ABASAOCH MOrpy3uTb B POCCUIACKOE Hay4yHO-
obpasoBaTeNibHOE NPOCTPAHCTBO MHOCTPAHHbIX YYaALLMXCA M CO34aTb YCTOMYMBbBIE MEXKAYHApOAHble
CTyaeH4Yeckune coobuiecTsa Ha 6ase Beaywmx By3oB Poccum. Pektop Yp®Y Buktop KoKliapos B cBoeM
BbICTYM/IEHUM M Ha COBMECTHOM BCTpeye C npenofaBaTeNs MU HEOAHOKPATHO MOAYEpPKUBaAn, YTO
cnywartenm «J1eTHero yHMBepcuTeTa» NosHakommuanch ¢ Yp®Y 1 cmorin AMYHo yBUAETb TOT OFPOMHbIN
CNEeKTP BO3MOXKHOCTEN, KOTOPbIMM PacrnofiaraeT YHUBEPCUTETY.

YyacTHMKamu «J1eTHero yHusepcuteTa-2023» ctanu ctyaeHTsl M3 Poccuu, ApmeHnn, AsepbaiiakaHa,
KasaxcTaHa, TypkmeHucTaHa, Kbiprbi3ctaHa, TagaKMK1CcTaHa, Y3bekuctaHa, benapycu, a Tak:Ke CTyaeHTbl
CTpaH aanbHero 3apybexba (Typuua, UHama, Konymbusa, Kutain u ap.).

Ob6pasoBaTesibHas nporpamma «JleTHero yHMBepcuTeTa-2023» NpoLwsia no TakKMm HanpasAeHUAM,
KaK eCTeCTBEHHbIE, MH}KEeHEepPHble, 06LLeCTBEHHO-9KOHOMUYECKME U F'YMAHUTapHble HayKu. Mporpamma
JleTHero yHuBepcuTeTa cocToAana M3 06pa3oBaTe/IbHOro, MPOEKTHOIO W KyabTypHOro 6/10KOB.
Ob6pa3oBaTesibHbIM 610K BKAOYA/ B ceba oTpacnesBble NMPOrpamm MO Pas/IMYHbIM HamnpaBAeHUAM.
CryneHTbl BLUM «dainet» yyactsoBanu no HanpasnaeHuto «OpucnpyaeHumna». YYACTHUKKU U3YyUUIn
OCHOBbl MPOEKTHOM [AeATeNbHOCTM W MPOCAYLAAM 3IKCNEPTOB MO CBOMM MNPOodPeccMOoHaNbHbIM
HanpaBaAeHUAM.
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B pamkax HanpasaeHus «OpucnpyaeHuma» nocetmam Ypanbckuii focyaapCcTBEHHbIN OPUANYECKUI
yHUBepcuTeT umeHn B.®. Akosnesa, 3akoHoaaTenbHoe cobpaHue CBepaNOBCKOM 06/1acTh, a TaKxkKe
Beaylwue ropuandeckme dupmbl Poccum, pacnonoXkeHHble B . EKaTepuHbypr. Tak, B Konneruu
a4BOKaTOB «PernoHcepBuC» CTyAEHTbl 03HAKOMUIUCH C AeATEIbHOCTLIO a4 BOKATOB, KOTOPbIE ABAAIOTCA
MEKPErMoHaIbHBIMM IMAEPaMK B BONPOCAx NPaBOBOM 3aLwmTbl 6M3Heca.

YpanbCcKUi rocyAapCTBEHHLIN LOPUAMYECKUA yHUBEPCUTET uMeHn B. . fkoBneBa B
pamMKax MeX[AyHapoaHOro npoeKkta «JleTHuit yHuBepcuTeT-2023 BbICTYNUA  BY30M-MAapTHEPOM
Yp®Y umenn nepsoro [pesmpaeHta Poccum b. H. EnbuuHa. Bo BpemaA Kamnyc-Typa y4aCTHUKM
nocetmam y4vyebHble Kopnycbl YpMHOY #©  KPUMMHAAUCTMYECKU  MOAUFOH, MO3HAKOMWIUCH
C Aupektopamu MHCTMTYTa npasa W NpeanpuvHUMATenbcTBa, WMHCTUTYTA  NpOKypaTypsbl,
NHCTUTYyTa rocysapCTBEHHOTO UM MEXAYHAPOAHOro npasa, MHTUTYTA HOCTULMW U Ap., y3HAAU Npo
peanusyemble Mporpammbl MArucTpaTypbl yHuBepcuteta. B [YKe cTyaeHTOB npuBeTcTBOBan
npopekTop no y4yebHoi paboTte u undposoi TpaHchopmaumm Makcum Bnagmmuposuy ToHYapoB.
YYaCTHUKM BbICOKO OLEHUAN WHOPACTPYKTYPY YHUBEPCUTETCKMX KOPMYCOB, WM 33aZasn BOMPOCHI
npeacrtaBuTenam MIHCTUTYTOB.

B pamKax NpoeKTHOro 6/10Ka CTyAeHTbl MOATOTOBM/IM U C YCNEXOM 3aLLUTUAN COBMECTHbIE MPOEKTbI
nepep, aKkcnepTamm.

AccoumnmpoBaHHbIii npodeccop Kannmmbekosa A.P. npuHAna yvactme Bo BcTpeuye Pektopa Ypdy
BuKkTOpa AHaToNbeBMYa KOKLIApOBa C CONPOBOMXKAAOLWMMM YH4ACTHUKOB «JIeTHUI yHUBepcuTeT 2023 »,
rae 6b1amn 06CyRAEeHbI BONPOCHI COTPYAHMYECTBA M BbICKa3aHbl BNEYaTIeHMA OT NPOEKTA, U NOXKeNaHUA.
BukTop AHaTonbesumy Koklwapos nobaarogapua roctel 3a BUSUT M pacCKasa O TOM, YEM KUBET CEFOLHA
OAMH 13 BeayLmx By308 Poccuu.
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Take Kanumbekosa A.P. npowia Kypc NoBbllleHWsA KBaaudukaummn «Lindposble TexHonornm u
MHCTPYMEHTbI B 06pa3oBaTe/IbHOM npoLiecce By3a» B obbeme 72 u.

KynbTypHbIA 610K KaK AONONHUTENbHAA NPOrpaMma, HanpaBAeHHAs Ha B3aWUMHbIW Ky/lbTYPHbIN
0b6MeH MeXAay y4acTHMKaMW, BKOYan B ceba 3KCKYpCUW, KBecTbl, GecTMBanM M MHOroe Apyroe.
CTygeHTbl NobbiBanM Ha rpaHuLEe ABYX YacTel CBETa M MOCMOTPeNM Ha cTeny «EBpona-Asus», nocetmam
MeXKAYHaPOAHYH MPOMbILW/IEHHYIO BbICTaBKY « MHHOMPOM» M MO3HAaKOMM/IUCh C CAMbIMM aKTYaIbHbIMM
TEMamMM COBPEMEHHOM NPOMBILLIEHHOCTU, MPUHAN y4aCTME B CIOPTUBHbIX COPEBHOBaHUAX. Aligapy/bl
BekbocbiH M MyKaH [lumalu B cocTaBe KOMaHAb! «[1py6a», cocToALLei 13 y4acTHUKOB ¢ KasaxcTaHa u
Kblprbi3cTaHa, B APY*KECKMX MaTyax no ¢yTbony 3aHanm 1 mecTo.

Mo utoram meponpuatua ctygeHTbl BLUM «9ainet» noayumnm ceptuduKkaTtbl 06 ydactuv B
npoekTte «JIeTHUI yHuBepcuteT». OHU NOAYUMIM 3aMeyaTesIbHbIN OMbIT, APKME BOCMIOMUHAHUA NpU
3HAaKOMCTBE C OpraHm3aTopamu, BOJIOHTEPaMM MPOEKTA, CO CTYAEHTaMM C Pas3HbIX CTPaH, PAaCcKpbIAn
06pasoBaTeNbHbI, TBOPYECKMA MOTEHUMan BO B3aMMOLEMCTBUMM MPWU OCYLLECTBAEHUM MPOEKTHOM
AeATeNbHOCTU M y4aCTMM B KyAbTYPHOM 1 06pa3oBaTesibHbIX 610Kax Nporpammsi.
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NPUCYXOEHUE YYEHOM CTENEHMU
OOKTOPA ®UNOCOPUUN PHD
NMPENOAABATENIO BLIN «9AINTET» KACMUMACKOTO

OBLECTBEHHOIO YHUBEPCUTETA
TNEWANTUEBY HYPNTAHY OAYNETKYNOBUYY

7 vona 2023 . NpUCyauan ydyeHylo cTeneHb AoKtopa ¢unocodpum (PhD) no cneumanbHoOCTH
«6D030100 — «HOpucnpyaeHumna» Thewanmesy HypnaHy [Jaynetkynosuuy.

Tema auccepTtaumm « ApecT Kak BUA, HaKa3aHWA: YrOJIOBHO — NPABOBbIE U YTOJI0BHO-UCNONHUTE/IbHbIE
acneKTbl». OTeYecTBEHHbI Hay4YHbIM KOHCYABTAHT: LOKTOP IOPUAMYECKUX HayK, Npodeccop, npodeccop
Kacnuiickoro obuectBeHHOro yHuBepcuteTa AKMMIKaHOB Tanrat KypmaHoBuY. 3apyberkHbli Hay4HbI
KOHCYyNbTaHT: JlanwuH Banepuii ®enopoBUY-LOKTOP HOPUANYECKMX HAyK, AOLEHT, NMPOPEKTop no
Hay4yHOl paboTe HOropckoro rocyfapcTBeHHOro yHuBepcuteTa (r. XaHTbl-MaHcuitck, Poccuiickas
depepaumsn).

Caspian University ropautca ycnexamm M KefaeT He OCTaHaB/AMBATbCA HA AOCTUTHYTOM,
NMOCTOSIHHO CAaMOCOBEPLUEHCTBOBATLCA, Pa3BMBaTbCA B NpodeccnoHasbHoM nnaHe! Menaem Hypnany
JayneTkynoBuyy ganbHenwmnx yCnexoB U HOBbIX AOCTUKEHWUIM B HAy4HOU geaTenbHocTu!




HAYYHAS )KU3Hb YHUBEPCUTETA / HAYUHBIE TPY/Ibl "OJLJIET". Ne 3. 2023 83

ABTOPJIAP TYPA/Ibl MRNTIMETTEP

AJIUXAHOBA TY/IbHAPA ANTbIHBEKOBHA — 3AH fbl/IbIMAAPbBIHbIH, OOKTOPDI,
KACMMUA  YHWUBEPCUTETIHIH  «3AITET»  MOFAPbl  KYKbIK  MEKTEBGIHIH
AKAOEMUANBIK NMPO®PECCOPLI, KACMUA KOFAMAbIK YHWUBEPCUTETIHIH MKEKE
K¥KbIK MUHCTUTYTbIHbIH BACTbI/IBIMN KbISMETKEPI, KASAKCTAH PECIYB/IMKACHI,
AJTMATbDI K.

BEPYLUKOBCKUMA KOHCTAHTUH BPOHWUCNABOBWUY - 3AH Fbl/IbIMOAPbBIHbIH
KAHAWAOATbI, KACMUIA YHUBEPCUTETIHIH «9INET» YOFAPbI K¥KbIK MEKTEBIHIH
KAYbIMAACTbIPbIJTFAH MPO®ECCOPbLI, KASAKCTAH PECMTYB/IMKACHI, ATMATDI K.

KYCAMbIHOB CEPFA3bl XAFA/IBAUYNbl — 3AH FbINIbIMAAPbIHbIH KAHAWAATHI,
KACMMUA  YHWUBEPCUTETIHIH,  «3AITET»  MOFfAPbl  KYKbIK  MEKTEBIHIH
KAYbIMAOACTbIPbI/IFAH MPO®ECCOPHI, KASAKCTAH PECMNYBJIMKACHI, A/TMATHI K.

A/NMAFAHBETOB MEPHEBAN AJIMAFAHBETYNIbl- 3AH  fbl/IbIMZAPBIHbIH
KAHAWOATbI, KACMUA YHUBEPCUTETIHIH, «4IET» KOFAPBI KYKbIK MEKTEBIHIH,
KAYbIMOACTbIPbIZIFAH MPO®ECCOPHI, KASAKCTAH PECNYBE/TMKAChHI, A/IMATbI K,

TNEWA/IMEB HYPNAH OOVNIETKYAY/Ibl — PHD OOKTOPbI,, KACINUW KOFAMAbIK
YHUBEPCUTETIHIH «o4INET» MOFfAPbl K¥KbIK MEKTEBIHIH JEKAH OPbIHBACAPDI,
KAYbIMAACTbIPbIJTFAH MPO®ECCOPbLI, KASAKCTAH PECNYB/INMKACHI, ATMATHI K.

KAPATYCOB ®APXA/, CEPTEEBUY —3AH FbI/IbIMAAPbBIHbIH, JOKTOPbI, MPOGECCOP,
KACMUMN KOFAMUAbIK YHWBEPCUTETIHIH EKE KYKbIK WHCTUTYTbIHbIH,
BAC FbI/IbIMU  KbI3METKEPI, XAJIbIKAPAJIbIK  CANBICTBIPMANBI  KYKbIK,

AKALEMUACBLIHbIH,  KAYbIMOACTbBIPbIIFAH  MYLUECI  (IACL), KA3AKCTAH
PECNYB/NNKACDHI, AJIMATbI K.
XAHC-WOAXUM LWIPAMM - KYKblK [OOKTOPbl, TMPO®ECCOP, BWUCMAP

YHUBEPCUTETIHIH  WbIfbIC  UHCTUTYTbIHbIH,  BACKAPYWbI  AWPEKTOPHDI,
FrEPMAHNA, BUCMAP K.

CAMAPXOAMAEB BATbIP BUNANOBUY - 3AH fbl/IbIMOAPbIHbIH [JOKTOPHI,
MPOPECCOP, ©3BEKCTAH PECNYBJIMKACHI OfAPbl COT KEHECI XAHbIHOAFbI
KOfAPblI CYAbANNAP MEKTEBIHIH OKY-oA4ICTEMENIK BO/NIMIHIH MEHIEPYLICI,
©3BbEKCTAH PECNYB/INKACDHI, TALUKEHT K.

MMAMOBA AUNb®Y3A UCMAUNOBHA — 3AH fbl/IbIMAAPbBIHbIH KAHOWOATHI,
SJIEMAIK 3KOHOMUWKA MHoHE AUNNOMATUA YHUBEPCUTETIHIH AOOLLEHTI,
©3BbEKCTAH PECNYB/INKACHI, TAWWKEHT K.

MOPO3 CBET/IAHA MABJIOBHA - 3AH Fbl/IbIMOAPbIHbIH, JOKTOPbI, KACMUI
KOFAMUDbIK YHUBEPCUTETIHIH, «34IIET» OFAPbI KYKbIK MEKTEBIHIH, AEKAHbI,
«QLINET» OFAPbI K¥KbIK MEKTEGI MPOPECCOPbI, KASAKCTAH PECMYB/TMKACHI,
AJIMATbI K.

HECTEPOBA EJIEHA BUKTOPOBHA — 3AH, fbl/IbIMAAPbIHbIH KAHAMAATbI, KACAUN
YHUBEPCUTETIHIH «4INET» XKOFAPbI K¥YKbIK MEKTEBIHIH KAYbIMOACTbIPbI/IFAH
MPO®ECCOPHI, PMK «KA3AKCTAH PECNYB/IMKACbIHbIH 3AHHAMA }oHE
K¥KbIKTbIK AKMAPAT UHCTUTYTbIHbIH» BAC fbl/1IbIMW KbISMETKEPI, KASAKCTAH
PECNYB/NNKACDHI, AJIMATbI K.

YMHTUCBAEBA AHAP ENEMECOBHA — 3AH, FbI/IbIMAAPbBIHbIH MATUCTPI, KACMUNA
KOfAMAbIK YHUBEPCUTETIHIH «a241JTET» MOFfAPblI K¥KbIK MEKTEBIHIH CEHbOP-
NEKTOPbI, KASAKCTAH PECNYB/NINUKACHI, ATMATbI K.

MAKCYT E.M. — 3AH fbl/IbIMAOAPbIHbIH MATUCTPI, S4INET NOANO/IKOBHUT],
KA3AKCTAH PECNYBJ/TUKACHI, ATMATDbI K.
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CBEAEHUA Ob ABTOPAX

AJIMXAHOBA TYNbHAPA ANTbIHBEKOBHA - [OOKTOP NOPUANYECKUX HAVYK,
AKALEMUYECKUNNPOGECCOPKACMUNCKOTOYHUBEPCUTETA,T/TABHbBIMHAYYHbINA
COTPYOAHWUK WMHCTUTYTA YACTHOTO MPABA KACMUMCKOTO OBLIECTBEHHOIO
YHUBEPCUTETA, PECMTYBJ/TMUKA KA3SAXCTAH, I. AIMATbI

BEPYLKOBCKUMA KOHCTAHTUH EPOHUCNABOBWUY — KAHAWMAOAT HOPUANYECKUX
HAYK, ACCOLUMMPOBAHHbLIA MPO®ECCOP BbICWEN LIKOMbI MPABA «9INET»
KACMUNCKOIO YHUBEPCUTETA, PECMYB/IMKA KASAXCTAH, I. A/IMATbI

KYCAUHOB CEPTrA3bl XATANBAUJIUHOBUY - KAHAWAOAT HOPUANYECKUX
HAYK, ACCOLUMMPOBAHHbLIA MPO®ECCOP BbICWEN LKOAbI MPABA «9INET»
KACMUNCKOIO YHUBEPCUTETA, PECMYB/IMKA KASAXCTAH, I. A/IMATbI

ANMATAHBETOB MEPHEBEAW A/NIMATAHBETOBUY - KAHAWAAT HOPUANYECKUX
HAYK, ACCOUMUPOBAHHbIA MPO®ECCOP BbICLIEMA LUKO/bI MPABA «3AINET»
KACMUMNCKOIO YHUBEPCUTETA, PECNYB/IMKA KA3AXCTAH, I. ATMATbI

TNEWANUEB HYPNAH JAAVIETKYNOBUY - [JOKTOP PHD, 3AMECTUTE/Nb
OEKAHA, ACCOLMMPOBAHHbIM NPO®ECCOP BbICLLIEW LWKO/bI MPABA «3AINET»
KACNUNCKOIO OBLWECTBEHHOIO YHWUBEPCUTETA, PECMYB/IMKA KA3AXCTAH, T.
ATMATHI

KAPATYCOB ®APXAA CEPTEEBUY — JOKTOP HOPUONYECKUX HAYK, MPO®DECCOP,
FNABHbIM HAYYHbIA COTPYOAHUK MHCTUTYTA YACTHOIO MPABA KACMWUMUCKOIO
OBLLLEECTBEHHOTO YHUBEPCUTETA, ACCOLLMMPOBAHHBINYTEH MEXAYHAPOAHOM
AKALEMWW CPABHUTE/IbHOTO MPABOBEAEHMA (IACL), PECMTYB/IMKA KA3AXCTAH,
. AIMATDbI

XAHC-WOAXUM LUPAMM -IOKTOP MPABA, MPO®ECCOP, YNPABNAIOLLMA AUPEKTOP
MHCTUTYTA BOCTOYHOTIO NPABA YHUBEPCUTETA I BUCMAP, ®PT, I. BUCMAP

CAMAPXOAXAEB BATbIP BUNANOBUMY - IOKTOP FOPUANYECKUX HAYK, MPO®ECCOP,
HAYA/IbHUK YYEBHO-METOAMYECKOIO  OTAE/IA BbICLWIEW LWKOAbI CYAEA MPU
BbICLLEM CYAEMCKOM COBETE PECNYB/INKM Y3BEKUCTAH, PECNYBNIMKA Y3EEKUCTAH,
I TALUKEHT.

MMAMOBA AUNDPY3A UCMAUNOBHA — KAHAOAWOAT HOPUONYECKUX HAVK,
AOLEHT YHUBEPCUTETA MUPOBOW SKOHOMMWKN U AUNTOMATUN, PECNYB/IUKA
Y3BEKUCTAH, I TALUKEHT.

MOPO3 CBET/IAHA NAB/IOBHA — [IOKTOP IOPUANYECKUX HAYK, AEKAH BbICLLEN
LUKONbl MPABA «3AINET» KACMUMCKOINO OBLLECTBEHHOIO YHMBEPCUTETA,
MPO®ECCOP BbICLLUEW LUKO/IbI MPABA «34I/TET» KACMTMNCKOTO OBLLECTBEHHOIO
YHUBEPCUTETA, PECNYB/IMKA KA3AXCTAH, I A/IMATbI

HECTEPOBA ENIEHA BUWKTOPOBHA - KAHOWOAT HOPUAUYECKUX HAVYK,
ACCOUMUPOBAHHbLIA MPO®ECCOP BbICWIEN LWKOAbI MNPABA  «3AIJIET»
KACMUNCKOIO YHUBEPCUTETA, TMABHbIM HAYYHbIA COTPYAHUK P «MHCTUTYT
3AKOHOZATE/IbCTBA U MPABOBON MHDOPMALIMN PECNYBNNKU KASAXCTAHY,
PECNYBNNUKA KASAXCTAH, I A/IMATbI

YUNHTUCBAEBA AHAP EJIEMECOBHA — MATUCTP FOPUAUYECKUX HAYK, CEHbOP-
JNIEKTOP BbICLLIEM LWKOAblI MPABA «3dAIET» KACNUWCKOINO OBLLECTBEHHOTO
YHUBEPCUTETA, PECIMTYBJ/TMKA KA3SAXCTAH, I. AIMATbI

MAKCYT E.M. = MATUCTP NPABA, NOANO/IKOBHUK HOCTULUNN, PECNYBINKA
KA3AXCTAH, I AIMATbI
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DbbABAEHHS

3acegaHue, NOCBALLEHHOE roCyAapCTBEHHOMY,
06LecTBEHHO- NO/IUTUYECKOMY AEeATeNl0, U3BECTHOMY YYEeHOMY,
OOKTOPY opuandeckmx HayK, npodeccopy, OCHOBaTe/NO U NepBOMY
peKkTopy Kasaxckoro rocygapcTBeHHOro KpUANUYECKOro yHuBepcuTeTa
LLankeHosy H.A.

7 oekabpa 2023 r. 8 11.00 6yaeT nposeaeHo 3acegaHue «MHGoOpMaLMOHHO-06pa3oBaTeIbHOrO,
NnaTPMOTMYECKOro LeHTpa «*Xac ypnak», MOCBALWEHHOE T[OCYyAapCTBEHHOMY, Ob6LLECTBEHHO-
NOAUTUYECKOMY AeATENIO, ObIBLLEMY MMHUCTPY FOCTULMMU M BULLE-NIpeMbepy MpasuTenbctea Pecnybamkum
KasaxctaH, og4HOMY M3 aBTOPOB AeWCTBYHOLWEN KOHCTUTYLMM CTpaHbl, co3gatento locynapcTBeHHOM
nporpammbl Nepsoi NpaBoBol pedopmbl B KasaxcTaHe, M13BECTHOMY yHEHOMY, LOKTOPY HOPUANYECKUX
HayK, npodeccopy, OCHOBaTe0 M NepBoMy peKTopy KasaxcKoro rocyaapCTBEHHOrO HPUANYECKOTo
yHuBepcuTeTa - LUalikeHoBy Harawbibato AmaHranvesumuy.

B 6onblwiom KOHUepTHOM 3ane [lBopua LWKOAbHWKOB ropoga AnmaTbl COCTOMTCA o4vepenHoe
3acepaHve  «MHOOPMaLMOHHO-06pa30BaTENbHOMO, MATPUOTMUECKOrO LeHTpa «XKac  ypnak»
("Monopoe nokoneHue"), cozgaHHoro npu Meaeyckom pPanmoHHOM COBETe BeTepPaHOB COBMECTHO
¢ naptvei «AMAHAT» W ApyrMMW 3aMHTEpPEecoBaHHbIMM opraHusaumamn. OcHOBHas 3agava
LEHTPa - MPOCBELLEeHME NOAPACTAOWEro MOKOMEHMA C KU3HbIO M OeATeNbHOCTbIO BblAAHOLLMXCA
roCyfapCTBEHHbIX M 06LECTBEHHbIX AeATENeN, BHECLUIMX 3HAYMMbI BKNAZ, B CTAHOB/IEHME U pa3BUTUE
Hallero rocyaapcrsa.

3acefaHne NOCBALLAETCA FOCYAaPCTBEHHOMY, OOLLECTBEHHO- NMOIMTUYECKOMY AeATento, bbisLiemy
MWHUCTPY HOCTULMK U BULe-Npembepy MpaBuTenbctBa Pecnybnnkm KasaxctaH, ogHOMY M3 aBTOPOB
AencTeytowen KoOHCTUTYUMK cTpaHbl, co3gatento [ocyaapcTBEHHOM NporpaMmbl NepBOM NpaBoOBOM
pedopmbl B KazaxcTaHe, U3BECTHOMY yHEHOMY, [LOKTOPY HOPUAMYECKUX HayK, Npodeccopy, OCHOBaTeNo
M nepBomy pekTopy KasaxcKoro rocynapCTBEHHOMO OPUAMYECKOTrO yHMBepcuteTa - LllavikeHoBsy
Harawbib6ato AmaHranvesmuy.

Appec: npocnekt [locTbiK, 124,

Mpepcepatens CoBeta BeTepaHOB
Megpeyckoro paiioHa ropoga Anmartbl
baxtuap Kamanos

KoHTakTHbIN Ten. +7 701 1006418
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Mpasuna nybaunkaumm gnsa aBTopoB }KypHana «HayuHble Tpyabl «9ainer»
(rpeboBaHuA K opopmaeHUto cTaTer, npeacTtaBaAemMbiX 1A onybaMKoBaHUA)

PenaKkUMOHHAA KoNerMa NpocuT aBTOPOB NPW MOArOTOBKe cTaTei gna onybiMKoBaHUA B
XypHane «HayuyHble TPyAbl «DAiNeT» pyKoBoACTBOBATLCA C/EAYIOLMMMN NPaBUAAMM.

Ycnoesus pasmeweHua nybaukayuli 8 ¥cypHane

Onanybankaumm B >KypHane « HayuHble TpyAbl « D4iN€T» NPUHMMAIOTCA CTaTbM Ha Ka3aXCKOM,
PYCCKOM M aHIIMIACKOM A3blKax, coAeprkalime paHee He onybaMKOBaHHble NpobaemHble,
0630pHble, AUCKYCCMOHHbIE CTaTbM B 006/1acTVM OPUAMYECKON HayKKW, roe ocsellatoTcA
pe3ynbTatbl GyHAAMEHTA/IbHbIX U MPUKAAAHbIX UCCNEeL0BaHUMN.

CtaTba MOXeT ObITb NpeacTaBieHa HA OAHOM U3 TPeX A3bIKOB: Ka3aXCKOM, PYCCKOM WU
AHI/IMNCKOM.

CTaTbA MarMcTpaHTOB [OJI)KHA COMPOBOXKAATHCA PELEeH3MEN OT HAy4YHOro PyKOBOAUTENA
(3aBepeHHan nevyaTblo OTAENa KagpoB). PeLeH3na— Ha Ka3axCKOM MM PYCCKOM A3bIKax.

Ctatba pgonkHa ObITb TWATeNbHO oTpeAakTupoBaHa. Ocoboe BHMMaHWe cneayet
06paTUTb Ha ACHOCTb M NAKOHUYHOCTb CTUASA, TOYHOCTb M NOCNE[0BaTENbHOCTb B U3/10KEHUN
maTtepuana.

ABTOpPOM AONXeH 6biTb NoANMCAH NEepBbld 3K3EeMNAAP CTAaTbM C YKa3aHWMEM, YTO TEKCT
cTaTby (UMTaThbl, LMPbI, CHOCKM) BblYMTAH U CBEPEH. 33 AOCTOBEPHOCTb M TOYHOCTb AaHHbIX,
npuBeAeHHbIX B MaTepuanax, oTBETCTBEHHOCTb HECYT aBTOPbI.

ABTOp nepes cpayen pPyKOMUCKM B KYPHAN [O/MKEH TWaTeNbHO MNpoBepuTb 0bLyyto
opdorpadmto, a TaK¥Ke MPaBUAbHOCTb HAMUCAHMA COOTBETCTBYIOLWMX OPUOMNYECKUX
TEPMUHOB.

K opopmneHuto ctaten npeabasaaloTca cnepyowme TpebosaHusa

O6bem CTaTbW, BKAKOYAA CMMUCOK NNTepaTypbl, Tabauubl U PUCYHKU C NOAPUCYHOYHbIMM
HagMUCAMM, aHHOTALUMM, HE A0MKEH NpeBbliwaTb 10 cTpaHUL, neYyaTHOro TekcTa. MMHMMaNbHbI M
obbem cTatbMu— 5 cTpaHuy. B pegakuuo HeobxoAMmo nNpeacTaBUTb 3INEKTPOHHYHO
BEPCUIO CTaTbM B MOSIHOM COOTBETCTBMM C pacnevaTkon. CTpaHuubl CTaTbM AO/XKHbI ObITb
NPOHYMepoBaHbl. YKa3sbiBaeTcA Koz no YAK.

B Hauyane cTaTbe yKasbiBaeTcA ®UMO aBTOpa, AOMKHOCTb MAU MecTo paboTbl, y4yebbl,
Ha3BaHMe CTaTbu.

AHHOTaumAa (aHgaTna, annotation) gaetca nocne ®UO, mecto paboTbl, y4ebbl aBTOpPa
M Ha3BaHWA CTaTbM B Hayane TEKCTa Ha pycC., Kas. M aHm Asblkax (8-10 ctpok). Mepes
Ka)KgoMW aHHOTauuen Hanucatb GaMuanMIo U MHULMAAbI, OOMKHOCTb, HAa3BaHME CTaTbM Ha
COOTBETCTBYHOLLEM fA3blKe aHHOTaUUKU. Janee knoyeBble cnoBa (TyniHai cesaep, keywords) Ha
Kas3., PyC., aHI/. A3blKaX BHWU3Y aHHOTALMM HA COOTBETCTBYHOLLEM A3bIKE aHHOTALMW.

AHHOTaAUMA ABNAETCA KPAaTKMM W3/0KEHMEM COLEPKAHMA HAYYHOrO NpPoM3BEAEHMA,
Aaolwas 0606weHHoe npeacTaB/lieHMe O ero TeMe U CTPyKType. AHHOTauusa He Tpebyetcs
npu nybaMKauMm peueHsuid, oTY4eTOB O KOHbepeHUMAX M MNoAo6HbIX MHPOPMALMOHHbIX
MaTepuanos.

KntoueBble cnoBa f01KHbl 06ecneynTb Hanbonee NONHOE PacKpbITUE COAEPIKAHMA CTATbM.
[ns Kaxkporo KOHKPETHOro matepuana 3agaite 5-6 kntouesbix cnos (keywords) B nopsake mx
3HAaYMMOCTM, T.e. CAMOE Ba*KHOE K/ItOYEBOE C/I0BO CTaTbM A0/MKHO OblTb NEPBbIM B CAIMUCKE.

ABTOpbI, MHPOpMaAumnAa o6 aBTOpax, Ha3BaHME CTATbW, AaHHOTALUMA M KAKOYeBble C/I0BA
YKa3blBalOTCA Ha A3bIKe HAaMMCaHMA CTaTbM MU HA PYCCKOM/Ka3axCKOM M aHIIMIMCKOM fA3blKke. B
nHbopmaumm o6 aBTopax AOMKHbI ObITb YKa3aHbl 3aHMMaemas A0/I*KHOCTb, OCHOBHOE MeCTO
paboTbl, y4eHan cTeneHb, y4eHOe 3BaHUE, a TaKKe e-mail
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TeKkcT gonxeH 6biTb HabpaH B nporpamme Word ntoboi Bepcumn, npeacrasnaerca Ha CD
WAn ppyrom Hocutene nmbo otTnpaBaseTca No 3neKTPoHHoM noyte akalimbekova@mail.ru
(Pa6.ten.: +7(727) 25069 35,+7 (727) 323 10 09). LLpndT Tekcta — Times New Roman, popmat
bymarm A4 (210*297 mm), pasmep Kerna — 12 nT. MeXCcTPoYHbIM MHTEPBAA — OAUHAPHbIN.
BblpaBHMBaHMe No wnpuHe. Ab3auHbih otctyn — 0,8 cm. Mons BepxHee — 2, HUXKHee — 2,
neBoe — 2, npasoe — 2.

B tabnunuax, pucyHKkax, opmynax He fOMKHO ObITb Pa3HOUYTEHMI B 0603HAYEHNN CUMBOJIOB,
3HAKOB. PUCYHKM JOMKHBI BbITb YETKMMU, YNCTBIMWU. Ha PUCYHKM M TaBANLbI B TEKCTE SO/KHbI
ObITb CCbI/IKM.

B TekcTe uncno dopmyn A0MKHO ObiTb MUHUMANbHBIM. DOPMY/bl AONKHbI ObITb HabpPaHbI
B COOTBETCTBYHOLWEM peaaKTope (418 MaTemMaTUYecKux M xmmudeckux dopmyn). Tabamupl
[OMKHbI ObITb 03arnaBfieHbl, He AOMYCKAETCA HA/NMYMA B HUX NycTbiXx rpad. YcNoBHble
COKPALLEHMA U CUMBO/IbI CIeAYET NOACHATb B MPUMEYAHUN.

NnntocTpaTnBHble maTepuanbl npeactasaatotca B dopmatax: ans ¢oto, pucyHkos — tiff
nnu jepg (300 dpi ans yepHo-6enbix U UBETHbIX); rPadUKKN, Anarpammbl, CXEMbI U T.M. — exls,
cdr. Ha obopoTe puCyHKa Mau nog HUM yKasbiBaeTcA daMuama aBTopa, Ha3BaHMe CTaTbU U
HOMeEP PUCYHKa. MANtoCTpaumm MoryT pa3meL,aTbCs No TEKCTY, HO 06s3aTeNbHO NpuaaratoTca
B BMAE OTAEeNbHbIX $GalinoB, KOTOPbI BNOC/AEACTBMU ByAeT UCNONb30BaTbCA NPU BEPCTKE).
MoapurcyHOUYHbIE MOANUCKU AAIOTCA OTAE/bHbIM CMIMCKOM, B KOHLLE CTaTbM.

CNMUCOK MCNONb30BaHHbIX WMCTOYHUKOB [O/IKEH COCTOATb He 6onee 4yem u3 20
HanMeHoBaHW, U odopmasetca B cooteeTcTBMM ¢ TOCT 7.1-2003 «bubnnorpaduryeckas
3anucb. bubnunorpapuyeckoe onncarHme. Obwme TpeboBaHMA M NpPaBMaa cocTaBaeHUA». CCbINKM
Ha MCTOYHMKM B TEKCTE CTAaTbM AAKOTCA TONIbKO B KBAAPATHbIX CKOOKax (6e3 untupoBaHus [12],
NPV LUTUPOBAHMM UK NEPECKa3e aBTOPCKOro TekcTa [12, c. 29]). Hymepaumsa cCbIIOK B cTaTbe
NpPon3BOANTLCA MO NMOPALKOBOMY HOMEPY UCTOYHMKA B MPUCTATEMHOM CMMUCKE IUTEPATYpbI.
ApX1BHble MaTepuasbl B CIUCOK HE BK/OYAIOTCA, CCbIZIKM HA HUX MOMELLAIOTCA B TEKCTe B
KPYrabix CKobKax. MNpu Mcnonb3oBaHUM B CTaTb€ UCTOYHMKOB M3 3NIEKTPOHHbIX PECYPCOB UK
yAaneHHoro poctyna (MHTepHeTa) B cnucKe nuTepaTtypbl Nnpusoautca bubnmorpadumyeckas
3anMCb UCTOYHMKA M CCblIKa Ha CETEBOM pecypc € NOMHbLIM CETEBLIM agpecom B MHTepHeTe.
enaTenbHO yKa3biBaTb AaTy obpalueHuns K pecypcy.

HAMNPUMEP (6nbnunorpaduyeckme cBeieHUA YCNOBHbI):

Ona KHur: Pamunmm n nHMumansl aBTopos. 3arnasme. — CBegeHMA 0 NOBTOPHOCTH
n3gaHua. — Mecto nsganuma: Isgatenocrtso, flog nsgaHmna. — Koanyectso CTpaHul,

Hanpumep:

Bacun HO.T. U36paHHble Tpyabl NO rpaxaaHckomy npasy. — 3-e nsa. — CM6.: 2003. —
294 c.

Ona crateii u3 }ypHanos: Pammnmm n MHULUMaNbI aBTOPOB. Ha3saHue cTaTbk // 3arnasue
nspgaxus. (Cepua). — loa nsganma. — Tom. — Homep. — CTpaHuupl.

Hanpumep:

Bpbizranos A.U. O HEKOTOPbIX TEOPETUKO-METOA0I0MMYECKMX NpobaeMax PULNYECKON
HayKKM Ha coBpemeHHOM 3Tane // locyaapcteo v npaso. — 2004. —Ne 4. — C. 17-22.

Ona marepuanos KoHpepeHUuUi, cCOOpPHUKOB TpyaoB U T.4.. Pamuanm n MHULMANI
aBTopoB. Ha3BaHue cTaTbu // 3arnaBue nsgaHua: Bua vsgaHusa. — MecTo, rog MsgaHus. —
Tom. — Homep. — CTpaHuupbl.
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Hanpumep:

OnpeHkoA.lparkaaHCKoe NPaBoOKAKUCTOYHUKGOPMMPOBAHUANPABOBON AENCTBUTENBbHOCTH
// VI TpasxkaaHcKoe 3akoHoaatenbcTso: Ctatbn. KommeHTapuu. Mpaktuka. —Bbin.40 / Mog pea.
A.l. AvpeHko. — Anmatbl: PapuTter, 2015. - C. 4-24.

ABTOp 06Aa3aH caenaTb TpaHCcAUTEpPaLUMiO pamMnanm, MHULMANOB, NEPEBOA 3ar1aBus CTaTby
(0b30pa, peueHsnm), cnMcka NCNob3oBaHHbIX UCTOYHMKOB (References) Ha aHIMIACKUI A3bIK,
Pa3MeCTMB UX B KOHLE TEKCTa cTaTbu. Ee MOXKHO caenaTb No cneaytouelt ceoinke: http://www.
russki-mat.net/trans2.html)

Hanpumep:

Didenko A. Grazhdanskoye pravo kak istochnik formirovaniya pravovoy deystvitelnosti //
VI Grazhdanskoye zakonodatelstvo: Statyi. Kommentarii. Praktika. — Vyp.40 / Pod red. A.G.
Didenko. — Almaty: Raritet, 2015. - S. 4-24.

CBepeHun 06 aBTopax

K pyKkonucu npunaratotea:

1) cnpaBKa 0 KaXKA0M 13 aBTOPOB CTaTbM C YKazaHUeM paMunimm, UMEHM, OTYECTBA; y4EHOM
CTeNeHW; y4eHOro 3BaHUA; OCHOBHOMO MecTa paboTbl; AOMKHOCTU; AOMALLHEro, Cy*KebHoro
AU MObUNBbHOTO TenedoHOB; 3/IEKTPOHHOTO M NOYTOBOIO aAPECOB (418 CBA3M C pefaKkumen);

2) nHdopmaums o TOM, KOMYy M3 COABTOPOB C/ledyeT aApecoBaTb BOMPOCHI [MABHOrO
penakTopa u/Mam HanpasAAaTb KOPPEKTYPY.

Bce cTaTbu, MOCTyNUBLUME B pPeaakumio, peueHsupytotca. MNpu HeobXxoaAMmoCTM cTaTbs
MOXeT ObITb BO3BpaLLEHA aBTOPY Ha A0paboTKy. [aTol NOCTyn/eHns cTaTbu cunTaeTca aata
nonyyYyeHua pefakumnel ee OKOHYaTeNbHOTO BapMaHTa. Pegakuma octaBnseT 3a cobo npaso
BHECEHMA B TEKCT PEAAKTOPCKMX M3MEHEHWNI, HE UCKAXKAIOLLMX CMbIC/1A CTATbMU.

CtaTby Ny6AMKYOTCA NO Mepe NOCTYNAeHuUs.

Cxemaruueckuii npumep opopmaeHUA cTaTbn

e YOK.

e [lo UeHTpy NnpuBOAATCA:

o ®amunum u nHmumanbl astopos (Hanp.: U.B. MBaHos?, C.M. Kpbinos?)

o MonHoe Ha3BaHWe yyperKAeHWUs, KOTopoe MNpeacTaBaAseT aBTop (C YKasaHWEeM CTpaHbl
n ropoga). Ecnv aBTOpbl M3 pasHbIX YYPEKAEHWUM, TO COOTBETCTBME MeXKAYy aBTOPOM W
yuypexaeHnem yCTaHaBIMBAETCA HAACTPOYHbIMU MHAEKCAMU, Hanpumep:

N.B. MBaHoB?, C.MM. Kpblnos? Kacnuickmin obuecTBeHHbIN YHUBEPCUTET, KasaxcTaH, T.
Anmatbi?
MHCTUTYT 3KOHOMUKM U npaBa, KasaxcTaH, r. Aimatbl®

0 HasBaHue cTaTbM (NONYKMPHOE HanucaHue)

e AHHOTaAUMA.

e Kntoyesble cnoBa.
TeKcT cTaTbMm.
CnNMCOK MCMNONb30BAHHbBIX MCTOYHMKOB.
References (TpaHchuTtepauus).

e B KOHLUE CTaTbM NPMBOAMTCA NEPeBOA Ha ABYX OCTa/IbHbIX A3blKax (No oyepeamn): ®.1.0.
aBTOPOB, Ha3BaHMA CTaTby, pestome (pasmep WpudTa Ha 2 Kereas MeHbLUE, YeM OCHOBHOM).

e Ha oTaenbHbIX CTPaHMLLAX NPUBOAATCA UANOCTPALMM (PUCYHKM, Anarpammel, Tabaunubl 1
Ap.) C Haanucamm.

e CBepeHua o6 aBTopax.
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KoHTaKTbl  agpec peaakuum, TenedoH

Pecnybnuka Kasaxctan, 050021

r. Anmatbl, np. [JocTtbik, 85A, Kab. 210

Pab. Ten: +7 727 250 69 35; +7 727 323 10 09
dneKTpoHHas noyTta: akalimbekova@mail.ru
lnaBHbIM pepakTop — KannmbeKkosa Acenb PaxaToBHa

CtoumocTtb Nny6anKayuum B XKypHane
«HayuHble Tpyabl «9ainer»

CtoumocTtb nybnvkauum B KypHane «HaydyHble Tpyabl «9ainet» - 10000 teHre. Onsa
COTPYAHUKOB, NPOdecCcopCKO-NPenoaaBaTeIbCKOro COCTaBa, MArMcTpPaHTOB, AOKTOPAHTOB
Kacnuickoro yHMBepcuTeTa CTOMMOCTb NybnMKaummn B KypHane «HayyHble Tpyabl «Oainet»
— 5000 TeHre

Onnata nponsBoamuTca B Kaccy Kacnminckoro obLw,ecTBeHHOro YHUBEPCUTETA, YeK 06 onnate
NpeAoCTaBAAETCA B peaKLNIo BMECTE C PYKOMUCHIO CTATbM.

Mnn nytem onnatbl Ha pacYeTHbIN CHET YHUBEpPCUTETA

PeKBM3UTbI 4151 KA3aXCTAHCKUX aBTOPOB:
YO «Kacnuiickuii obwectBeHHbI YHUBEPCUTETY
Pektop HyceHoBs ongacbek Mycanmosuy
Appec:

Pecnybnuka KasaxctaH, 050021

r. Anmatel, np. JocTtbik, 85A, Kab. 210
PHH 600700524033

BWH -030640000531

P/cuet — KZ9584901KZ014467972

BUK NURSKZKX

KBE — 18

A® AO HypbaHK r.AamaTbl

Yn.*entoKkcaH 173

Kog BY3a 079

PeKkBU3UTbI AN1A 3apy6eKHbIX aBTOPOB:
YO «Kacnuiickuii obwectBeHHbI YHUBEPCUTETY
PekTop HyceHoBs ongacbek Mycanmosuy
Appec:

Pecnybnunka KasaxcraH, 050021

r. AnmaTsbl, np. JocTblk, 85A, Kab. 210

PHH 600700524033

BMH -030640000531

P/cuet — KZ9584901KZ014467972

BMK NURSKZKX

KBE — 18

A® AO HypbaHK r.AamaTbl

Yn.*entoKkcaH 173

Kog BY3a 079



ypHan 3apeructpupoBaH HauMoHanbHbIM areHTCTBOM MO AeslaM Ne4vyaTu
M maccoBoi uHpopmauumn Pecny6anku KasaxcraH
PernctpaunmoHHoe CBUAETENbCTBO
Ne 9774-X ot 19 pekabpa2008r.

Yupepurtenb

YupexpgeHue obpasoBaHus
«Kacnuiickuii o6wecTBeHHbIi YHUBEPCUTETH

050021, r. Anmartbl, np. focTbik 85 A,
Ten.: +7 (727) 250 69 35, +7 (727) 323 10 09
dakc: +7 (727) 250 69 30
e-mail: akalimbekova@mail.ru

Haw canT: www.cu.edu.kz
Ony6anKOoBaHHble MaTepuanbl He BCerga OoTParkaloT TOUKY 3peHUn peaakuuu.
OTBETCTBEHHOCTb 32 A0CTOBEPHOCTb PaKTOB U cBEeAEHU
B Ny6AMKaLUAX HEeCYT aBTopbI.

bacyfa 05.10.2023 .
KOJ1 KOMbINAbI.
dopmaTbl 60x90/16.
OdceTTik bacbinbiM.
OdceTTiK KaFas.

LWapTTbl 6acna Tabarbl 4,0.

bacna Tabarbl 4,5.
Tapanbimbl 500 gaHa.

MognucaHo

B neyatb 05.10.2023 r.
dopmat 60x90/16.
MNeyaTb opceTHas.
Bbymara odceTHas.
Ycn.- ney. n. 4,0.

Mey. n. 4,5.

Tupark 500 3Ks.

OtneyataHo B UM «PacnytuHa 3.I.»
r.Anmatbl, np. Abblnai xaHa, 60



