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Annotation

In the presented abstract of the article, the author examined the Astana International Financial
Center (AIFC), the main article was published by the European Academy of Sciences and Research
in Proceedings and is available at the link. Drawing attention to the fact that on the territory of the
AIFC, Kazakh legislation is practically not in effect, and the jurisdiction of the authorities and courts
of Kazakhstan does not extend to the territory of the AIFC, the author, like other Kazakh researchers,
believes that there is a high probability of various risks that the functioning of the AIFC creates for
Kazakhstan and for all participants in private law relations. And therefore he considers it important to
make a political and legal decision regarding the future of the AIFC.
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PELUEHWUE NPOBNEMbI MPABOBOIO CTATYCA
MEXAYHAPOAHOIO ®UHAHCOBOTIO LLEHTPA «ACTAHA» B KASAXCTAHE

AHHOTauuA

B npeactaBneHHOM Te3uce CTaTbM aBTOPOM paccMoTpeH MexayHapoaHbli GUHAHCOBbIN LIeHTP
«ActaHa» (M®LA), ocHoBHanA cTaTba onybanMKkoBaHa EBponencKkoi akagemmen HayK U nccnegoBaHui
B COOpHMKM M pocTynHa no ccbiike. Ob6pawana BHMMaHME Ha To, 4YTOo Ha Tepputopum MOLIA
Ka3axCTaHCKOe 3aKOHOAATEeNbCTBO MPAKTUYECKM He AeNCTBYeT, a PUCOMKUMS OpPraHoB WU CyAoB
KasaxcTaHa He pacnpocTpaHsaeTca Ha TeppuToputo MOLA, aBTop, Kak M ApyrMe KasaxCTaHCKue
nccnepoBaTeNiv CYMTAET, YTO CYLLLECTBYET BbICOKAsA BEPOATHOCTb PAa3/IMYHbBIX PUCKOB, KOTOPbIe co3aaeT
dyHKUMoHMpoBaHKe MOUA ans KasaxctaHa n gns BCeX y4aCTHMKOB YAaCTHOMPABOBbIX OTHOLEHUN. U
MO3TOMY CYMTAET Ba*KHbIM MPUHATME NOJUTUKO-NPABOBOroO pelleHns KacaTenbHo byaywero MOLA.

KnioueBble cnoBa: rpa)kgaHCKoe 3aKOHOAATENbCTBO, CMNOpPbl, YaCTHO-MPABOBble OTHOLUEHMA,
KON/IM3UK, NPaABOBOM CTaTyc, NPaBOBasA CUCTEMA, OPUCANKLMA.
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KA3AKCTAHAOAFbI «<ACTAHA» XA/IbIKAPA/BIK, KAPXbl OPTANbIfbIHbIH,
KYKbIKTbIK MOPTEBECI MOCE/ECIH LUELLY

AHpaTna
YCbIHbIIFAH MaKana TesnciHae aBTop « ActaHa» Xanblkapanblk KapKbl opTanbiFbiH (AXKO) 3epTTei,
MaKanaHblH, Heri3ri MaTiHi Eyponanbik fblibiMgap KaHe 3epTTeynep akagemuAcbiMeH HKMHaAKTa
apuanaHapl KaHe cinTeme 60MbIHLLIA KON XKeTimaji. ABTop, 6acka KasaKCTaHAbIK 3epTTeyLifiep CUAKTbI,
AXKO aymafblHAa Ka3aKCTaHAbIK 3aHHAMaHbIH, ic XKy3iHAe KoN4aHblIMalTbiHbIHA, an KasakcTaH 6uniri
MEH COTTapblHbIH, topucankumacel AXKO aymafbiHa TapanaManlTbiHbiHA Hasap aygapa oTtbipbin, AXKO
KYMbIC icTeyi KasaKCTaH YLLiH KaHe KeKe-KYKbIKTbIK KaTblHacTapAblH, 6ap/biK KaTbiCyLblAapbl YLiH

TYAbIPaTbIH TYPAi ToyeKenaepAiH, *KoFapbl bIKTUManabiFbl 6ap Aen caHanabl. Con cebenTi

AXKO.

Bonallafbl XalNbl CaaCU-KYKbIKTbIK WeLiM Kabblnaay MmaHbl3abl gen oinaiabl.
TyiiiHg ce3aep: a3amaTTblK 3aHHaMa, AayNap, *KeKe KYKbIKTbIK KaTbiHACcTap, KONNU3UANAP, KYKbIKTbIK,

MapTebe, KYKbIKTbIK ¥Kyie, opucanuKkumsa.

In accordance with the Constitutional Law
dated 7 December 2015 the “Astana” Interna-
tional Financial Center (AIFC) was established in
Kazakhstan as a formation that has its own bod-
ies, enjoys the right to prescribe specific behavior
within its allocated territory, create its own legal
norms, introduce and implement its own admin-
istrative procedures, as well as, by the activities of
the AIFC Court, to resolve disputes and conflicts.
and to make decisions on the merits. On the ter-
ritory of the AIFC, Kazakh law practically does not
apply. Jurisdiction of bodies and courts of Kazakh-
stan does not extend to the territory of the AIFC.
The AIFC Court may, at its discretion, resolve dis-
putes and conflicts taking into account any consid-
erations that are not legal norms of either Kazakh
law or law of any other recognized legal system.

Some Kazakh scholars expressed an opinion
that, with the creation of the AIFC, Kazakhstan
can be considered a hybrid or mixed jurisdiction.
It seems, that such view lacks appropriate funda-
mental and scientific grounds. Under current cir-
cumstanced the AIFC has not been (and should
not be!) recognized as a separate or otherwise
distinct jurisdiction by any State. Kazakhstan has
also failed to appropriately recognize it as such.
However, by creation of the AIFC, our State al-

lowed the loss of its control over application of
Kazakh law in resolving disputes and conflicts that
arose on the territory of our Republic within the
framework of our legal system, but by will of par-
ties to particular disputes (conflicts) were trans-
ferred to the AIFC Court for final resolution. To
the maximum extent possible, the AIFC can be
considered as an exorbitant jurisdiction. Accord-
ingly, all decisions rendered by the AIFC Court
cannot (or should not) be recognized by foreign
courts. In general, there is a high probability of
various risks that are created by the functioning
of the AIFC for Kazakhstan and for all participants
of private-law relations. The AIFC’s activity leads
to incidents that cannot be regulated and re-
solved in accordance with norms of Kazakhstani
legislation. The AIFC’s legal status does not allow
to properly apply mechanisms and tools existing
in private international law for resolving conflicts
of legal systems within particular legal relations
involving a foreign element.

Adoption of a political and legal decision on
liguidation of the AIFC, an assessment of the
consequences of its functioning and, if negative
consequences are revealed, development and im-
plementation of an action plan to eliminate them
now seems to be urgent.
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