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fNaBHbLIA pepaKTop XKypHana

«HayuHble Tpyabl «OaineT»

KanumbekoBa Acenb PaxaToBHA — KaHAMAAT OPUANYECKUX  HAYK,
accoumMmnpoBaHHbIn npodeccop BLUM «oainet» Kacnuickoro obLecTBeHHOro
yHuBepcuteta. B 2001 rogy okoHumAna c otanumem Kasaxckyto locyaapcrBeHHyto
HOpuaunyeckyto AKagemnio ¢ NpUcBoeHMem Keanandukauum opuct. B 2001 r.
6bl1a NPUHATA Ha AOIKHOCTb NpenoaaBaTens Ha Kadenpy Teopun U UCTOpPUK
rocyaapcTea u npasa AHOA KaslOY. CsaHeapa 2003 r. no aekabpb 2004 r. cTaxkep-
nccneposatenb Kadeapbl TEOPUM M UCTOPUM FOcyaapcTBa M npasa Kaslkoy. C
2003 r. no 2008 r.- MiaaWwmrii HayyYHblM COTPYAHMK VHCTUTYTa rocygapcTea m
npasa KaslMoy, a ¢ 2009 r. no ¢peBpanb 2011 r. Hay4HbIN COTPYAHUK NHCTUTYTa
rocyaapcTesa M npasa KasaxcKoro HaLMOHaNAbHOTO YyHMBEpCUTETa WMMEHU
anb-Papabu. B ceHTabpe 2009 roga ycnewHo 3awuTuaa guccepraumio Ha
COMCKaHWE y4YeHOW CTeNeHM KaHauMaaTa opuaMyYecknx Hayk no cneLmanbHoCcTm
12.00.01 — TeopuAa 1 UCTOPUA NpaBa M FOCYAAPCTBA; UCTOPMA NMPABOBLIX U NMOANTUYECKUX yuyeHu. C
2011 roga accoummnpoBaHHbIM npodeccop Kadeapbl NybanYHO-NpaBoBbIX ancunnanH KOY (nosgHee
BLUM «9aineTt»). UmeeT 6onee 40 onybanKoBaHHbIX HayuHbIX TpyaoB. C mas 2015 roaa HasHayeHa Ha
[OOJIKHOCTb [N1aBHOrO peaKTopa XypHana «HaydHble Tpyabl «Dainer».

UHdopmayma o KypHane
«HayuHble Tpyabl «OaineT»

HMypHan «Hay4yHble Tpyabl «O4ineT» UMeeT AaBHIOK NCTOPUIO, U34AEeTCA NEPUOANYHOCTLIO 4 pasa
B rog c 1996 roga. B coctaB peaaKuMOHHOM KOMJIErMN BXOAUAM MHOTUE U3BECTHbIE YYeHble-toPUCTbI
KasaxcTaHa, rmaBHbIM pegaktopom 6bia akagemuk HAH PK BaiimaxaHos M.T.

B HacToAllee Bpema COCTaB pPeAaKLMOHHOM KOAMErnu KypHasia BxoAaaT akagemuk HAH PK
CyneiimeHoB M.K., a.t0.H., npodeccop AnaeHko A.T., Unbacosa K.M., nouyeTHble npodeccopa Caspian
University goktopa npasa Ponb¢d KHunnep, a.t0.H., npodeccop KysHeuosa H.C. u gpyrve BuAHble
npeAcTaBUTENIN IOPUANYECKON HAYKN.

MypHan ¢ 2015 roga sonsowaeT HOBYK KOHLEMUMIO PasBUTUA U CTpaTerum, B COOTBETCTBUMU
C KOTOPOWM NNAHUPYETCA MPEBPATUTb KYPHAN B OA4MH M3 BeAyLMX HAY4YHbIX KYpHanoB B chepe
topuanyeckoin Haykn B KasaxctaHe u 3a pybexom.

*ypHan cnocobcTBYyeT pacnpoCTPaHEHUIO HayUYHbIX 3HaHWUI B chepe IpUaNYEeCcKon Hayku, obmeHy
MHEHWUAMM yUYeHbIX-NPaBOBEA0B, TEOPETUYECKUM M MPAKTUYECKMM OMNbITOM YYEHbIX U UccnegoBatenei
Ha HAUMOHA/NIbHOM U MeXAYHapOAHOM YpPOBHAX. OTparkas [OCTUMKEHMA OPULMYECKOM HAYKU U
M3MEHEHMUA B 3aKOHOAaTesbCTBe, OyAeT NpenocTaBaATb BOSMOMXKHOCTb MO3HAKOMUTLCA ¢ paboTamu
Ka3aXCTaHCKMUX U 3apyberKHbIX aBTOPOB, ABAAACL MCTOYHMKOM MHPOPMaLMM O HOBEWMLLMX HayYHbIX
nccnepoBaHuAx B chepe npobiem rocygapcrea v npasa.
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PepaKkunoHHana Konnerusa XXypHana
«HayuHble Tpyabl «OaineT»

naBHbLIA pepakTop ypHana «HayuHble Tpyabl «9ainer» Kacnuiickoro
obLwecTBeHHOro yHMBepcuTeTa

Kanumbekosa Acenb PaxaToBHa. KaHAMAAT lOpUANYECKMX HAYK, aCCOLMMUPOBAHHbIN
npodeccop Kacnuiickoro obecTBeHHOro yHMBepcuTeTa

PepaKkunoHHana Konnerus

Paul Varul (3ctoHuAa) [lokTop npasa

AnpeHko AHatonui MpuropbeBud (Pecnybnnka KasaxctaH). [JOKTOp HOPUANYECKUX
HayK, npodeccop

Ento6aeB ymarenbabl CakeHoBuu (Pecnybnmnka KasaxctaH). JoKTop
IOPUANYECKUX HAYK, Npodeccop

Nnbacosa Kynaw MypatosHa (Pecnybnunka KasaxctaH). JOKTOp OpUANYECKUX HaYK,
npodeccop

Kaparycos ®apxag CepreeBuu (Pecnybnuka KasaxctaH). [JOKTOp topuaMUYeCcKUx
HayK, Nnpodeccop

KapaeB Anunawa AraxaHosuu (PecnybanKka KasaxcrtaH). KaHanaaT topuanyeckmnx
HayK, AOUEeHT

Ky3HeuoBa Hatanuna CemeHoBHa (Pecnybinka YkpanHa). AKagemunk Akagemum
NPaBOBbIX HAYK, LOKTOP KPUAMYECKMX HAYK, Npodeccop, MoyeTHbIN npodeccop
Kacnuiickoro obuectBeHHOro yHuBepcuTeTa

Nucnuya Banepunt Hukonaesuu (Poccuitickan ®Pepepauns). JOKTOp HOPUANYECKUX
HAyK, OOUEHT

Mopo3 CeetnaHa MaBnoBHa (Pecnybanka KasaxcraH). JJOKTOp OpUANYECKUX HaYK,
npogeccop

Husasosa AHapa HartyeBHa (Kbiprbizckaa Pecnyb6aunka).JOKTOp lOpUANYECKUX HAYK,
OOLEHT

HyceHoB ¥ongacbek Mycanmosuu (Pecnybanka KasaxctaH). KaHamaat
topMANYECKUX HAYK, peKTop Kacnuiickoro obuecTBeHHOro yHMBepcuTeTa
Noponpuropa PomaH AHaTtonbeBuu (Pecnybanka Kasaxctan). [loktop
IOpUANYECKUX HAYK, Nnpodeccop

Ponbd KHunnep (PegepatmsHan Pecnybnvka lfepmanus) okTop npasa, MNoyeTHbIN
npodeccop Kacnminckoro obLLecTBEHHOTO YHUBEPCUTETA

CamapxoaykaeB batbip bunanosuu (Pecnybnunka Y3bekucran). [loktop
IOPUANYECKUX HAYK, Npodeccop

CyneiimeHoB MaiigaH KyHtyapoBuu (Pecnybnmnka KasaxcraH). Akagemunk HAH PK,
AOKTOP HOpUANYECKMX HayK, Npodeccop

Tamapa 3apaHgua ([py3ua). lokTop npaBa

XaHc-Moaxum LLipamm (PesepatnsHas Pecnybamka fepmanua). [lokTop npasa
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YBa)Xaemble untatenu!

B ouyepegHom HOmepe «DAineTtiH» FblbIMU eHbeKTepi - «HayuHble Tpyabl «dainer»
CaspianUniversity, Bauemy BHUMaHUIO NpeacTaBieHbl Haubonee MHTepecHbie cTaTbu Haubonee ak-
TyanbHble U NPeACTaBAAIOWME HAYUYHbIA U NPAKTUYECKUIA MHTEpPEeC CTaTbU yYeHbIX N0 Pas3INYHbIM
HanpaB/JIeHUAM Ka3aXCTaHCKOW IOpUCnpyaeHumu.

B mapte 2023 roga mbi otTmeTunu 70-netHuii tobuneii TnereHosoit datumbl AiAapOBHbI, APKOTro
y4yeHoro, cneuymanucra B cepe rpa*kgaHCcKoro npouecca.

B Homepe }KypHana npeacraBasem Bawemy BHUMaHUIO pag cTaTell, NOCBALLEHHbIX Npobaemam
o6pasoBaTeNibHbIX TEXHONOTUIA, FPaXKAAHCKOrO NPaBa, HAJI0roBOrO NPaBa U Ap.

Tak:ke B cteHax Kacnuiickoro yHuBepcuteTa NpoLuam pag 3HakoBbiX meponpusaTuii B cpepe yact-
HOrO NpaBa, opraHn3aTopamu Kotopbix Bbictynuau BLUM «3ainet» u HUU yacTtHoro npaBsa Kacnwuii-
CKoro yHuBepcuteTta. Kaxkayto BeCHy mbl NnpoBogum ovepeaHble bacuHcKue uteHuna. B mapre 2023
roga c ycnexom nNpoLiun ase 3HaKoBble KOHpepeHUUu, noceaweHHble 100-netuto npodeccopa HO.T.
BacuHa. Bce 3T meponpuATUA BHOCAT BKNAA, B pa3BuUTUe NY6/MUHbIX U YACTHbIX OTPacaei Kasax-
CTQHCKOro NpaBa M Mbl B Ny6/AMKyeMbIX CTaTbAX CTPEMUMCA NOKa3aTb Ha CTPAHULAX XKYPHana MUC-
cnepoBaHuA B cpepe NpaBa B COBPeMEHHbIN Nepuoa.

CnepyeTt OTMETUTD, YTO XKypHan «HayuHble TPyabl «D4iNeT» nmeer AaBHIO UCTOPUIO, U3AaeTcA
nepuoanYHOCTbIO 4 pasa B rog ¢ 1996 ropa. B coctaB pegaKuMOHHOW KOAIErMn BXOAUAU MHOTUE U3-
BeCTHble y4yeHble-topucTbl KasaxcraHa, maBHbiMm pegaktopom 6bin akagemuk HAH PK baiimaxaHos
M.T.

B HacTosiwee BpemMs B COCTaB PefaKLMOHHOW KOMNErMu KypHana BXOAAT akagemuk HAH PK
CyneiimeHoB M.K., a.t0.H., npodeccop AupeHko A.l.,, Unbacosa K.M., nouyetHble npodeccopa
CaspianUniversity poktopa npasa Ponbd KHunnep, a.10.H., npodeccop KysHeuosa H.C. u gpyrue
BUAHbIE NPeACTaBUTENN IOPUANYECKON HAYKWU.

*ypHan cnocobcTByeT pacnpocTpaHEeHUI0 HayuyHbIX 3HAHUN B chepe opuanYecKoin HayKku, ob-
MEHY MHEHMUAMMU yYeHbIX-NPaBOBEA0B, TEOPETUYECKMM U NPAKTUYECKUM OMNbITOM YUYEHbIX U uccne-
JoBaTesieil Ha HALLMOHANIbHOM U MEeXAYHapOAHOM YPOoBHAX. OTparkasa AOCTUXKEHUA IOPUANYECKOn
HAaYKU U USMEHEeHUA B 3aKOHOAaTeNbCTBe, byaeT NpeaoCcTaBAATb BO3MOXHOCTb NO3HAKOMUTLCA C
paboTamm Ka3axcTaHCKUX 1 3apy6eXKHbIX aBTOPOB, ABAAACb UCTOYHUKOM MHPOPMALMU O HOBEMLLINX
Hay4HbIX UccaeaoBaHUAX B chpepe Npobiem rocygapcrsa v npasa.

[naBHbIN peaaKTop Acenb KanumbekoBa
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HIGHAER

14 mapta 2023 r. ucnonHunocb 70 net co AHA POXKAEHUA
TnereHosou ®aTumbl AUAaPOBHbI!

Konnektns BLUM «3aineT n Kacnuiickoro yHnBepcuteta nosapasnset ®atumy AilgapoBHY C AHEM
POXAEHUSA U KenaeT 6aarononyuma, APKMX SMOLNMN, KPENKOro 340p0Bbs, HONbLIOIO cYacTbA U yaaum
BO Bcem!

datmma AligapoBHa poaunach B ¢. YomMHcKoe HoBocnbupcKkoi obnactm PCOCP. Mocne oKoHYaHuA
wronbl ®.A.ThereHoBa noctynuna B KasaxCKuit rocyaapctBeHHblil yHuBepcuteT um. C.M. KnupoBsa Ha
topuanydecknii GbakybTeT, KOTOPbIM ycnewHo 3akoHuuna B 1976 r. C 1997 roaa oHa paboTtana npe-
nofasaTenem Ha Kadeape TpyLoOBOro npaBa M rpaxgaHckoro npouecca Kasly. Takxke ee npenoga-
BaTe/IbCKasA AeATe/IbHOCTb TeCHO cBA3aHa ¢ Kasly, B ganbHenwem AKOA KasltOY u KasATUCO, roe
OHa Weapo Aenniacb 3HAHUAMM CO CTyAEeHTaMM B AO/IKHOCTU CTapllero npenogasatensa Kadegpobl
rpaxaaHckoro npouecca KaslOA (1997-2010); u ctapwero npenogaBatens Kadegpbl rparkgaHcKo-
npaBoBbix gucumnamH KasATUCO (2002-2004), ctapwero npenogasatena Kadeapbl rpaxKaaHCKOro
npouecca AKOA (2004-2007).

datma AnpgapoBHa 3aWMTUAA HayyHYO auccepTaumio «lpMmeHeHne HOPM rpa*kaaHCKoro 3aKko-
HogaTtenbcTBa Pecnyb6imkuM KaszaxctaH» Ha COMCKAHWE YYEHOW CTEMEHM KaHAMAAT oPUAMYECKUX HaYK.

C 2007 roaa no HacTosLee BpemMs Xu3Hb ®aTnmMbl AliapOBHbI TECHO CBA3aHa C Bbicliel WwWKonom
npasa «9ainer» Kacnuickoro yHuepcuteta. OHa 6bina goueHTom Kadeaps! UM KOY (2007-2008); a
¢ 2008 ropa ABnAeTcA accouMmMpoBaHHbIM Npodeccopom Kadenpbl HaCTHO-MPABOBLIX AUCLMUM/VH, B
AanbHenwem Bbiclen WKonbl Npasa «34ineT» Kacnuiickoro obLiecTBeHHOro yHMBepcuTeTa.

datuma AiifLapoBHA ABNAETCA OAHUM U3 SAPKUX YYEHbIX, KTO HA MPOTAXKEHUM MHOMUX
net npodeccmoHasbHO 3aHMMAeTCA BOMPOCAMM  TPa*KAAHCKOrO 3aKOHOAATeNbCTBa, rpa-
JaHcKoro npouecca B KasaxctaHe. Patuma AilgapoBHa npopabotana Ha Kadeape Ha npo-
TAXEHUW MHOTUX NleT BMeCTe C TakKMMKU Kopudesmu UUBUAUCTUYECKOM HayKu, Kak bacuH
KOpuin Tpuropbesuy, AunaeHko AHatonuii [puropbesud, CynelimeHoB MaigaH KyHTyaposuy
M apyrmmu. Kak yyeHblid, OHa npowsa MNAOAOTBOPHbIM M WMHTEPECHbIM NyTb B HayKe. Ycnexu w
OOCTUMKEHUS B HAYYHOW M NpenoaaBaTesibCKol AeaTenbHOCTU PaTtuMbl ALApPOBHbI MOFYT CAYKUTb
NPUMepoM A1 MOJIOLOrO NOKOEHUA

OHa aBnanacb Takxe apkmum nektopom UMK KasltoA, weapo aennnacb HaKoNJEHHbIM ONbITOM C
MOJIOAbIMM KOINEFAMM, MOKa3aB ceba YyTKMM HACTaBHUKOM.

Kpome Toro, oTaenbHO X0TeNocb 6bl OTMETUTL BKaA, U aKTUBHOE yyacTne Patumbl AliLapoBHbI B
3aKOHOMNPOEKTHOM paboTe, Koraa oHa B 1994-1998 roabl yyactBoBana B HanucaHue MK PK. Mpogon-
¥as 3TU TpaanumK, B Hactoslee Bpemsa ¢ 2023 roga Patuma AifapoBHa NPOLO/NKAET CBOKO AeATeNb-
HOCTb B KauecTBe Y/ieHa Hay4yHO-KOHCYNbTaTUBHOrO coBeTa npu KoHcTuTyumoHHom Cyae Pecnybamnkum
KasaxcraH.
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®.A. TnereHoBy oT/IMyaeT npodeccmoHanmsm, gobpoxkenatesbHoOe OTHOLWEHWE K paboTe, Ancum-
NAMHUPOBaAHHOCTb. Ee AylieBHble YenoBeYeckne KayectBa, TpeboBaTeNbHOCTb M OTBETCTBEHHOCTb
ABNAIOTCA APKMM NPUMEPOM ANA CTYAEHTOB U Kosner. OHa MyApblii Negaror, KTo Bceraa AeamnTca CBo-
MM OMbITOM C MOIOAbIMM KoANeramu v ctyaeHTamu. ®atvma AlifapoBHa NONb3yeTcA 3aC/yXKeHHbIM
yBayKeHWeM 1 NoaAepKKOM C UX CTOPOHbI.

OHa NPUHMMAET y4acTMe B HayYHO-MPAKTUYECKMX KOHdEepeHUMaX, Kak pecnybiMKaHCKoro, Tak u
MeXKAYyHapOoAHOro 3HayeHusA. M11040TBOPHANA HayyHasa AeAaTeNbHOCTb buaapa Hawna oTpaxkeHue B
MHOTOUYMCNAEHHbIX NYBAMKaUMAX MMeeT NybanKaumm B cdepe pasBUTUA M COBEPLUEHCTBOBAHMA MParK-
[.aHCKOro npoLeccyanbHOro 3akoHoAaTeNbCTea Pecnybankmu KasaxcraH.
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M 0bpasoBaHMA B MeKAYHapoaHOM coobuiectBe M KasaxcTtaHe. MpoaHannsmMpoBaH M 0606LLeH onbIT
pa3paboTKM U COMPOBONKAEHUA TEXHONOTUN U 0BYyYEHMA CTYAEHTOB, NPEA/IOKEHA MOLENb M Nesaro-
rMYecKan CUCTEMA TEXHONIOTMW SUCTAHUMOHHOTO 0byyeHuMsA. TexHonornyeckoe obecneyeHmne obyyeHus
TpebyeT MHTerpaumnmn nepenosbix TeXHONOrMN ana 3bOEeKTMBHON opraHu3aumm n ynpasaeHns obpa-
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06y4eHuMsA, CMHTE3 KOTopbIX o6ecnedunt 6onee KauecTBEHHYIO NOAroTOBKY ByayLiMx CNeLmManmncros.

KnioueBble cnoBa: o6pasoBaTtesibHan TEXHONOMMA, NpenoaasaTenb, Bbicluee 06pasoBaHne, moaep-
HM3aumA, y4ebHbIN npouecc, nHGopMaumMoHHoe obecrneveHne 0bpa3oBaHmMA, KpeamTHan TeXHONOMUA,
ANCTaHUMOHHOE 0byyeHune, KaTanor GaKyAbTaTUBHbIX MPEAMETOB, MyAbTUMEANA.

Introduction

At present higher education is at the center
of scientific-technical and social policy of Kazakh-
stan. The emphasis in the global competition is
moving from the material scope conditioned by
amount of natural resources and the methods of
their processing, into intelligent scope. The intel-
lectual sphere determines the level of information
resources and the nature of the socio-technolog-
ical development of society and the security of
society. A critical condition for successful reform
in Kazakhstan society is training of new skilled
professionals.

Back in 1997, Kazakhstan was one of the first
post-Soviet space to sign and ratify the Lisbon
Convention on the Recognition of Qualifications

concerning Higher Education in the European Re-
gion. Currently, the Republic of Kazakhstan has
joined the Bologna Process. These steps were tak-
en to establish a national model of competitive
multi-level education integrated into the world
educational space and satisfying the needs of the
individual and society. One of the most important
areas of the strategy of development of Kazakh-
stan was "the approach of the education system,
as well as re-training to world standards." " High-
er education institutions should not be limited to
educational functions. They need to create and
develop applied and research units"[1].
President Kassym-Jomart Tokayev’s State of
the Nation Address «Constructive public dia-
logue - the basis of problem, stability and pros-
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perity of Kazakhstan» drew attention to the effec-
tive methodology of accounting for the balance of
labour resources has not yet been developed in
our country. In fact, the domestic training system
is out of touch with the real labour market an-
nounced by President in his speech to the people
of Kazakhstan [2] The development of education
and science has a decisive influence on the pace
of economic, social and cultural progress.

The availability and quality of educational
services is a strategic task. The essence of it is to
provide high quality education based on the pres-
ervation of its fundamental nature and meeting
the current and future needs of the individual,
society and state with the encourage innovations
in education.

In his message to the people of Kazakhstan,
President K. Tokayev paid special attention to the
issue of quality education. Increasing the mate-
rial motivation and professional qualifications of
teachers is the little that needs to be worked on
to create a strong foundation for quality educa-
tion in Kazakhstan. [3]

It should be noted that higher education in
Kazakhstan has been in a state of constant and
progressive development in recent years. This is
reflected in the changes made in the used and
tested system of accreditation and certification of
a university, not only to public educational insti-
tutions, but also to private ones, on the basis of
which they are given the right to engage in the
training of specialists with higher education.

President Kassym-Jomart Tokayev said that it
is necessary to continue reforms in higher educa-
tion as well. As the quality of domestic universi-
ties increases, so will the cost of studying in them.
[4] It is necessary to give the opportunity to put
into practice the principle of equal opportunities
for every citizen of the country.

One of the essential contradictions in Kazakh-
stan of this period was a constant increase in the
number of students in higher education. Higher
education is so prestigious that its absence has
been considered a major personal disadvantage
which can be overcome by the possibility to ob-
tain a high school diploma on a commercial ba-
sis. People with extremely poor results at school
study at higher education institutions. A selective
competitive system ceased to function and higher
education became available, which has a nega-
tive impact, primarily on its quality. Teachers are
forced to involuntarily reduce its demands to the
students, as the level of their salaries to a certain
extent depends on the number of students en-

rolled on a commercial basis. Adjusting to the lev-
el of their general knowledge, teachers simplify
the exposition of the theory of matter and impose
less demand to practical skills.

The Republic of Kazakhstan joined the Bolo-
gna process and this greatly intensified activities
aimed at finding ways to improve the quality of
higher education. Domestic universities have in-
troduced educational programs based on the sys-
tem of organizing two-stage higher education. Im-
proving the quality of higher education is directly
related to increased training of school graduats to
study at universities.

High-quality general education is necessary in
the conditions of the modern market and global
trends, taking into account complex further re-
search and creative work with the achievements
of modern science and technology.

In the system of quality assurance there is
the following contradiction: there are no clearly
set out requirements for knowledge and skills of
school graduates that provide an opportunity to
master professional knowledge and skills in high
school on the basis of self-development, self-or-
ganization and self-education and self-education.
Special education institutions require only knowl-
edge of those subjects which are needed to pass
the entrance exams. Quality culture necessary
for further education, training activities in not
checked. This causes problems with further in-
crease in the level of general culture of students
during education.

A standard of higher education characterizes
level of organization of educational work with stu-
dents and those personal qualities that they have
to form before they graduate high school.

Available research show that the quality of
education cannot be achieved only by improving
technical equipment of the educational process,
through the training of teachers, through changes
in the educational process. The main condition
for the organization of this process is raising stu-
dents' interest in the independent acquisition of
professional knowledge and skills, mastering the
skills of self-education, self-development, in the
study of theoretical issues and develop practical
skills.

In order to achieve that it is necessary to solve
the problem, which is significantly complicated by
the fact that:

1. Majority of students come to the university,
focusing only on the value of having a university
degree. They need to ensure their desire to re-
ceive high quality higher education.
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2. A certain percentage of students are not fo-
cused on jobs in their field, as appropriate labor is
extremely low priced by an employer. The market
economy has created the demand by graduates
of high salaries, while the domestic economy, in
particular, the public sector cannot provide the
required level of wages.

3. The higher education institution is not based
on a study of the needs of the labor market for
specialists in a particular profile. This leads to the
overproduction of certain categories of profes-
sionals.

There is a need to change the policy itself to
innovate in the field of education. It should be
based on the inclusion of each subject of the edu-
cational activities into development of the con-
ceptual foundations of innovation, technology,
and their gradual implementation.

The degree of readiness of employers, teach-
ers, students to the new content and methods
of training and education determines the effec-
tiveness of overcoming current contradictions of
quality assurance in higher education.

One of the contradictions to ensure proper
quality of education is that in the process of in-
clusion of senior students into the various forms
of practices in companies and institutions they
change their opinion on the separate indicators
of quality education.

An important requirement for the quality of
vocational education provision is the compliance
of the technical and technological equipment of
domestic enterprises with the requirements for
ensuring the quality of university training, formed
on the basis of studying the most advanced
achievements of the world level. science and
technology.

In general, it is necessary to once again high-
light the need for an integrated system of interac-
tion of the main subjects of the educational pro-
cess, including the students - teachers - employ-
ers and to ensure the implementation of quality
education in the high schools of Kazakhstan.

Solving the problem of improving the qual-
ity of education requires taking into account the
views of all subjects of the educational process,
including university professors, students from dif-
ferent courses, alumni, employers. That’s why it
is necessary, in our view, always organize an active
public discussion of various options to improve
the quality of education.

As a result of higher education reform it was
organized the mass training of university teachers
for the transition to the new system of training

students taking into account the theoretical and
practical training, assessment of the level of de-
velopment of professional knowledge and skills of
the graduates.

It is necessary to foster in all students starting
from the first course, the idea of those indicators
that characterize the quality of their education
and to use not only assessment of knowledge
level by teachers, but also have a self-assessment
and external expert opinion.

Improving the quality of education requires a
system of continuous interaction of universities
with large, medium and small businesses. This
system organized by the state through the exist-
ing administrative resources, as well as with pub-
lic unions and organizations representing the in-
terests of these entities of educational policy.

It is important to organize monitoring of
changes in the needs of various industries for
highly qualified personnel, to develop a system
for forming leading tasks for universities to train
the necessary personnel for specific industries.

The quality of vocational training in a universi-
ty, as research shows, shall be considered as a ca-
pacity of the education system, on the one hand,
to meet the needs of the labor market for special-
ists in the appropriate qualifications, on the other
- the needs of the person in obtaining competitive
knowledge.

As a result of extensive research by different
international projects, there has been increasing
the evidence that the success of the education
systems of the leading countries of the world are
explained first and foremost with the quality of
teacher training, rigorous selection of personnel
for teaching and the status of the teacher.

Education is the most important sphere of so-
cial life. Approach to understanding the quality of
education can be represented as:

¢ Knowledge Media

¢ Transfer of knowledge

¢ The recipient of knowledge

e The susceptibility methods of knowledge
transfer

¢ Fundamental knowledge

¢ The demand for the knowledge

¢ Obtaining new knowledge

Based on the approach to the understanding
of the quality of education, it is possible to iden-
tify the most important indicators of quality:

1. The quality of teaching staff; 2.Condition of
the material and technical base of the university;
3. Motivation of teaching staff; 4. Quality of train-
ing programs; 5. Quality of students; 6. Quality
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of infrastructure; 7. Quality of knowledge; 8. In-
novative Activity Management; 9. Introduction of
process innovations; 10. Demand for graduates;
11. Competitiveness of graduates in the labor
market; 12. Achievements of Alumni.

Thus, the quality of education can be seen as
a multidimensional concept. Disclosing of this
concept requires process approach, which was
adopted in the development of a quality manage-
ment system to enhance customer satisfaction by
meeting their requirements.

The quality of education is the demand for
knowledge in their particular circumstances and
points of use for a particular purpose or quality of
life. The quality management system (QMS) is an
integrated system focused on modern informa-
tion technology, use of the achievements in the
theory and practice of management.

A key element of the QMS in education as con-
sidered by High School is informational support of
the universities and introduction of communica-
tion technologies. This involves development of
cutting-edge research and teaching technologies
and creative implementation of innovative meth-
ods of teaching and learning. There is an accumu-
lation of digital educational resources of the new
generation (digital library, e-learning courses,
manuals, dictionaries), open to the educational,
scientific and educational process and operating
in the system of interactive learning, multimedia
learning.

Formation of a European higher education de-
pends on how clearly the universities at all levels
of the program determine the final results and
achieve their goals, from the professional compe-
tence of teachers who are ready to organize the
learning process so that students have achieved
the planned results. In addition, teachers, show-
ing the skills and dedication, should be encour-
aged financially. All universities should strive to
improve and enhance the level and quality of
education.

Quality policy certainly begins with the forma-
tion of the teaching corps. The quality of a teacher
is a complex concept, which includes:

¢ level of competence - knowledge and experi-
ence in a particular field of science and practice;

e need and the ability to engage in teaching
activities;

e observability - the ability to notice significant
characteristic features of pupils;

e ability to establish contacts with the external
and internal environment;

e fame;

e research and development activities;

¢ a scientific school.

A student is considered as a material that is
to be converted into the final result of the educa-
tional process. Quality of a student can be charac-
terized by the following parameters: knowledge
gained earlier in the academic disciplines major
for a student; knowledge of the computer; knowl-
edge of a foreign language; a willingness to learn;
intelligence; spirituality; endowments; good
memory; disciplinary record; perseverance; effi-
ciency; observation; career planning.

The quality of knowledge is determined by
their fundamental nature, depth, and demand in
the job after graduation. It is advisable to create a
database of graduates [5, p.29].

But the system of professional training in the
process of modernization of higher education
faces a number of significant issues: providing a
new level of training of competitive specialists,
intensification of the educational process through
the optimal combination of traditional and inno-
vative forms, methods and means of education,
accessibility and equal rights of access to higher
education, informational support of education,
based on the introduction of modern information
and communication technologies in the learning
process and, of course, providing fundamental
education.

During the training students of all disciplines
on any subject need such educational technolo-
gies that facilitate the efficient formation of pro-
fessionally relevant knowledge, skills, because the
main goal of training is student's commitment to
the content of future operations.

The point of The European Credit Transfer Sys-
tem (ECTS) is to provide an opportunity to com-
pare the mutual recognition of learning outcomes
in different educational institutions, as well as in
maintaining the mobility of students and teach-
ers. A special role in this belongs to the experi-
ence of implementing credit, distance learning
technologies based on the use of information
tools and methods of future specialists.

The integration of educational technology in the
light of current trends in technology use and infor-
mational support in education is seen as an impor-
tant factor in improving the training of students.
Distance and credit learning technologies espe-
cially confirm their efficiency in modern education,
synthesis of which provide, in our view, quality im-
provement in training of future specialists.

Referring to the formulation of the concept of
"educational technology" as well as to pedagogi-
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cal characteristics of distance and credit education
technologies, taking into account the experience
of using them in the high schools of Kazakhstan,
one can try to formulate the concept of "distance-
credit educational technology" (DCET).

According to the A.A. Shiyan, who gave quite a
detailed definition of social technologies [6], DCET
is a concrete way of teaching activities to achieve
educational goals, which consists in the distribu-
tion of spheres of activity on the procedures and
steps with mandatory coordination, based on and
using scientific knowledge, best practice in peda-
gogy, psychology, computer science and related
disciplines.

In this case, foundations of DCET must be the
following interrelated mandatory elements aimed
at achieving a given curriculum: methods, tools,
training forms.

Given the variability of interaction between
teachers and students DCET must be designed as
a variably-informative algorithm, and not as a ma-
chine, once and for all specified process with the
same output.

By analyzing the practice of technology use in
the educational process a number of principles
can be identified, which will be more successfully
implemented in DCET:

- principle of integrity, according to which DCET
should in an integrated manner provide with a
system of goals, methods, tools, forms, learning
environment, ensuring further actual functioning
of a particular pedagogical system. The shift away
from traditional forms will clearly manifest itself
in other sub-systems: legal, economic, financial,
logistical, and security subsystem;

- principle of reproduction, according to which
this particular technology will be realizable in the
type of educational institution with a sufficient
minimum of material resources, human resourc-
es, time, and reproducible, i.e. potentially used
in teaching students of different specialties and
forms of training;

- principle of adaptation, which will be ex-
pressed in actual adapting the learning process to
the student's personality, his cognitive potential,
as well as the level of educational achievements,
interests and motives. Thus, it is necessary to
take into account even his place of residence, fi-
nancial and physiological properties of his body,
livelihoods, for it will serve as a key condition for
the success of adaptation of the educational pro-
cess;

- principle of psychological study, which direct-
ly points to the DCET connection with psychology,

because it is a practical solution for the effective
functioning of this type of learning technology.

- principle of economic feasibility, for in the
present conditions of inadequate funding for edu-
cation, this will be of paramount importance;

- principle of science, based on the fundamen-
tal achievements of pedagogy, on time-tested
teaching innovations;

- principle of accountability assuming pres-
ence of a specific component in the implementa-
tion of educational process, which will continue
to provide a qualitative assessment of the results
of the implementation of technology education at
all stages;

- principle of flexibility, meaning the possibil-
ity of rapid updating of the content of training,
continuous upgrade of academic disciplines and
teaching materials according to them in DCET are
expressed in the actualization of teaching materi-
als on the school server in electronic form.

Thus, the distance and credit education tech-
nology (DCET) is mediated (remotely) or not fully
mediated by the interaction of the student and
teaching staff using the systematic ways to de-
scribe the educational programs by assigning a
certain number of credit units of their compo-
nents and structural elements within the state
educational standards of education and model
curricula.

Distance and credit educational technology
can be used to obtain a second higher education
on the job or retraining of specialists in different
fields. As with any form of correspondence learn-
ing number of training hours are limited to the
dates and forms of education. With this technol-
ogy, learning is achieved through universal edu-
cation. Regardless of specialty, mandatory com-
ponent remains unchanged, and the component
of choice depends on the individual choice of the
student. Catalogue of elective subjects may be
constantly changing, the content may change sig-
nificantly.

Variability of learning technologies surely re-
quire changes in the relationship between teach-
er and student. A relationship built on a hierarchy
should gradually give way to the partnership rela-
tions, since it is not possible to transfer teacher’s
abilities to a student at once, they can be devel-
oped only in the course of joint activity.

Pedagogical result of the process in this
case will depend on the level of development
of each student. Especially this refers to mas-
tering the tools of information technology.
Distance- credit education technology (DCET)
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gives a student the right to self-select from the
huge set of elective courses with minimal restric-
tions, teach students to computer science and
English.

Available practical experience in DCET assumes
that when used, the institute of tutors consisting
of highly qualified teachers and developers can
qualitatively reproduce the educational process,
since this technology is designed to ensure com-
pliance of the subjective moment in teaching,
which shows predominance of teacher’s knowl-
edge of objective content.

This generates not only a new teacher compe-
tence, but support staff get involved with func-
tions and incentives varied considerably.

Significant changes occur in the approach to
providing universities with information resources.
If the traditional system of education resource
base should have been equal to a volume of sci-
entific, educational, methodical and special infor-
mation that a student could acquire in the given
period of time, then in DCET it should be unre-
stricted, which inevitably raises issues of access to
it, issues of search technologies, systematization,
analysis, formation of a powerful infrastructure
that meets current requirements [7, c.249].

DCET ensures quality of distance component
in the education process, which implies presence
of educational resources, content (e-books, etc.),
chat, online seminars. This will allow the univer-
sity to conduct continuous training and retraining
of staff through a variety of online courses tai-
lored to the needs of the education market.

When presenting a teaching material and its
processing in DCET there occurs a problem relat-
ed to the need to provide students with an enor-
mous amount of information and the possibility
of using new technologies. In order that the new
conditions make the learning process more inno-
vative it is necessary to use practical, analytical
and experimental learning principles more inten-
sively.

New technologies make it possible to develop
the skills and abilities of a higher level, including
the capacity for reflection, comparison, synthesis
and analysis, identifying relationships and find-
ing solutions to complex problems, planning, and
group interaction [7, p. 250].

In DCET teacher’s role change which transfers
from the only source of knowledge to a helper,
companion of a student in the educational pro-
cess. In the era of globalization learners get a wide
range of possibilities to search for useful knowl-
edge, they need to acquire significant number of

individual learning strategies in order to become
a full active participant in the learning process.

HoBble TEXHONOIMKU NO3BONAIOT PAa3BMBATL Ha-
BbIKM U yMeHMA Honee BbICOKOrO YPOBHS, B TOM
yucne CnocobHOCTM K PasMbIIEHWUIO, CpaBHe-
HWIO, CUHTE3Y U aHaNW3Yy, BbIABNEHUIO B3aMMOC-
BA3EN M MOWUCKY pelleHUn CAOXKHbIX npobnem,
NJIAHUPOBAHMIO U FPYNNOBOMY B3aMMOLENCTBUIO
[7, c. 250].

Important part in achieving of this important
goal, as introduction of the idea of online learn-
ing, is to support their own process of learning
and mastering knowledge in order to be able to
independently develop effective strategies for
self learning. After all, this idea implies free re-
sponsibility for the quality of education both of a
teacher and students.

In DCET new teaching methods emerge with
new resource base, new tools available for the
teacher. This in turn requires the use of multime-
dia, which gives students more opportunities for
independent work.

In the literature the concept of multimedia
has an ambiguous approach, but almost all of
these approaches boil down to the fact that me-
dia includes text, graphics, animation, video and
audio information in an integrated view, allowing
a variety of ways to structure and presentation.

If we consider multimedia as a teaching tool, it
is undoubtedly that its products, including Inter-
net services, provide a huge range of opportuni-
ties to enhance the effectiveness of the learning
process.

They are:

- simultaneous use of multiple channels of
perception of students in the learning process;
- ability to simulate complex situations and ex-
periments;

- visualization of abstract information through
dynamic presentation of the processes;

- opportunity to develop cognitive structures
and interpretation in students, framing the study
material in broad academic, social, historical con-
text, linking with the educational material with
the interpretation of the student [7, p.252].

Thus, the use of multimedia in the learn-
ing process, as of the most effective education-
al technology is urgently needed in view of the
fact that the inherent qualities of multimedia
are interactivity, flexibility, integration of dif-
ferent kinds of visual educational information.
Interactivity allows controlling the presentation
of information: students can individually change
the settings, study results, can, at their discretion
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set the speed of information flow and the number
of repetitions that meet their individual needs.

The use of multimedia allows students to work
on their own teaching materials and to decide
how to study the material, in what order, how to
use the interactive features of multimedia pro-
grams and implement joint activities with other
members of the study group, thereby becoming
active participants in the educational process.

Skillful use of educational multimedia enriches
the teaching strategy only if the teacher as a key
figure, both provides with information, and also
manages, supports and helps students acquire
sufficient information.

However along with the above-mentioned ad-
vantages of DCET there are some problematic is-
sues with it.

Even if the university succeeded to establish a
normal system of distance education, there still
remain factors that cannot be fully taken into ac-
count. For example, many students after training
in the telecommunications environment where
the main form of reporting were test papers and
abstracts, chose not to take verbal exams but pre-
ferred tests. During verbal communication with
them it became clear that some specific terms
were distorted due to the lack of communication
with the teacher.

In DCET multimedia learning tools should be
used to find the equivalent of a course of study
as a seminar, which formed professional skills of
speech and thought.

Therefore, we can say that the training in DCET
is more promising for students already working
in the specialty. Obvious advantages of distance
learning include qualities such as the ability to ex-
press their thoughts in writing, good knowledge
of computer technology and telecommunications,
overcoming of the psychological barrier when fac-
ing the new information technologies.

The level of interactivity with the user remains
at a low level and is still far from the level of com-
munication between people. Computers, unfor-
tunately, in many cases, cannot replace the full-
time teaching, but only expand (complement) its
opportunities.

The limited capacity of "feedback" to the user
in computer-based training applications, which
represent only control of students’ responses to
the questions posed as "right / wrong", cannot
maintain the ability to dynamically select differ-
ent learning strategies, and cannot provide in-
depth comments to correct or incorrect answers.
Multimedia application cannot identify individual

needs and learning difficulties, and therefore can-
not respond to them like a teacher.

Thus, in view of the marked difficulties in-
volved in the educational process based only on
multimedia applications, we propose to use these
programs and products as one of many possible
learning environments that can be applied in nu-
merous academic contexts in which trainees mas-
ter the course material and engage in dialogue
with other students and teachers about the na-
ture of their learning process.

Today, the introduction of e-learning has be-
come the leading trend in the world, because
computer technology has become a part of ev-
eryday life instead of professional exoticism, es-
pecially for young people, and this in turn will
create multimedia electronic textbooks, teaching
aids. Reference books and dictionaries, presenta-
tions, testing programs and simulators, games,
travel games, coloring books, electronic materials
for extracurricular activities.

There is no doubt that it is information and
communication technologies have the potential
to offer ever-increasing opportunities for the de-
velopment of the education system. An arsenal of
multimedia equipment will allow a new approach
to the organization of the educational process:
make it more attractive and creative for teachers
and students [8, p.81].

In DCET active learning methods are used
that contribute to the formation of the positive
qualities of future professionals, such as: ability
to adapt quickly in a group occupied with a tasks
common for all; ability to establish personal con-
tacts, exchange information, to properly allocate
and organize work; ability to overcome the resis-
tance of others; ability to analyze and evaluate
their actions, etc.

The most famous traditional training meth-
ods can also be used successfully in DCET. Among
them: "Case Study", thematical classes ("Business
Trip", "Roving Seminar"), "Round Table".

Among the new ones there can be more
ad hoc non-traditional forms of education-
al activities such as cooperative learning
(project method, method of training firms).
Project-based methods imply joint training and
cognitive, creative or play learning activities,
organized on the basis of computer telecom-
munications with a common goal agreed ways
to achieve a common result. It is likely to head
for the implementation of research method
of teaching. In conducting classes on project-
based methods learners acquire knowledge
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and skills in the planning and implementation
of practical tasks.

Same method of training companies is a
further development of the above direction.
Thus, the distance-credit education technology
(DCET) creates new opportunities for teacher
preparation and translation of knowledge to en-
able moving to the differentiated and individual-
ized training programs. It is necessary to carry out
the objective control in training, to systematically
promote their own professional skills and teach-
ing skills.

In the student's performance there are
psychological changes, transition from learn-
ing as a function of remembering to learn-
ing - as intense intellectual activity, allowing
the use of acquired, from the outer motiva-
tion of learning to the inner moral regulation.
In the administrative aspect DCET provides sys-
tematic monitoring, assessment of the quality
of training and professional development of the
future specialist in the educational process [7,
p.264-265].
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1. K Bonpocy o uenecoobpasHocti (a A 6bl
[axe CKasan — HeobxoAMMOCTW) BOCMPUATUSA
Ka3axCTaHCKMM MpPaBOM MNPaBOBOM KOHLEeNuum
topugmMyeckoro anua nybaMyYHoro npasa Mol 06-
palLaemca Ha NPOTAXKEHUN yiKe bonee NATU NeT.

Bo BTOpOI nonosunHe 2017 roga no 3akasy Ha-
LMOHaNbHOM NanaTtbl npegnpuHumartenek Pecny-
611K Ka3axcTaH «ATameKeH» Hallen SKCnepTHOW
rpynnown noa pykoBoacTBom akagemumka M.K. Cy-
NneimeHoBa 6bI10 NPOBeAEHO 06LWMpPHOE Uccae-
[0BaHWEe OTHOCUTENIbHO MOHATUA HOPUANYECKOTO
nvua nybaunyHoro npasa (KO/IMNM) n onbiTa pery-
JIMPOBaHNA NPaBOBOroO CTaTyca M AeATe/IbHOCTH
FOJIMIM B HOCTPAHHbIX NpaBonopaAKax, BKAOYaA
HeKOoTopble rocygapcTBa, ABMAKOLLMECA YNEeHaMM
OpraHnsaummn dKoHomm4yeckoro CoTpyaHmMyecTsa
n Passutmna (O9CP / OECD), u Te bbiBlIKE pe-
CNyb6/IMKN NPeKpPaTUBLLErO CBOE CyLLLECTBOBaHMWE
CCCP, B KoTOpbIX NpaBoBoi MHCTUTYT KOJIMM 6bin
B TOM UAW MHOM Mepe BOCMPUHAT U peryanpyerca
HaLMOHa/IbHbIM 3aKOHOAATENbCTBOM. Haw pas-
BEPHYTbIV OTYET OblN NPeACTaBAEH YIOMAHYTOMY
3aKa3uuky B sHBape 2018 roga [1].

B 2018 roay Tak»Ke no 3akasy HIM «Atame-
KeH» Hamu 6blJ10 NPOBEAEHO UCCNEA0BaHUNE YiKe
NpaBoOBOM TeOpuMW WM 3aKoHopaTenbcTBa Pecny-
6/1MKM KasaxcTaH Ha npeameT BO3MOMKHOCTU U
nepcrnekTMB BOCNPUATMA MPABOBOrO WHCTUTYTA
FOJ/IMIM Ka3axCTaHCKMM NpaBoMm, MO pe3yabTaTam
KOTOPOTO 3aKa3uMKy TaK»Ke b6bliv npeacTaBieHbl
aHaNIMTUYECKME OTYEeTbl C U3/I0KeHMeM npeana-
raemon Hamu KoHuenuuu BHegpeHUA MHCTUTYTA
KO/IMMN B npaBoByto cuctemy KasaxctaHa [2] v Ha-
Wwunx PekomeHZauUUM 0 HEOBXOAMMbBIX ANA 3TOrO
MmeponpuaTuax [3].

Mocne npeacTaBneHMA 3TUX AHANUTUYECKUX
OTYETOB NPOBOAMANCHL Pa3Hble BCTPEUYU U Mepo-
nNpUATUA MO 0BCYKAEHUIO UTOTOB MPOBELEHHOM
paboTbl 1 BbIPabOTKeE WAros No NpakTUYECcKoi pe-
ann3aunm naeun o BkAKYeHnn nHctmutyta KO1MM 8
npasoByto cmctemy KasaxcrtaHa, a camwmx KON
- B COLMANIbHO-3KOHOMMUYECKY MHDPACTPYKTYpY
Hawero obuectsa. MocnegHMM M3 Takux, bonee
AN MeHee Ny6AMYHBIX, MEPONPUATUIA MHE BCMO-
MuHaeTcAa Kpyriblidi CTOA, KOTOPbIN COCTOANCA B
pexnume oHnaH B KoHue 2020 roga, Koraa A no-
MblTasicA KPaTKO M B O4YeHb 0606LWEeHHOM BUAe
npeactaBuTb KoHuenuuto KOJMM, 06bACHUTDL Le-
NlecoobpasHOCTb ee BOCMPUATUA Ka3aXCTaHCKUM
3aKoHoAaTenbcTeoMm [4].

C Tex Nop cepbesHbIX ANCKYCCUI MO 3TOM Teme
B Halel npodeccMoHanbHoOM cpeae (KaKk 1 Kakux-
TO 0COObIX U3MEHEHMUI B Hallel 3aKoHOAATE b-
HOW CMCTEME) He MPOUCXOAUNO.

2. B 10 e Bpems npaBoBon MHCTUTYT HOJIMM
He TO/IbKO YCNeLwHO BHeAPEH yKe BO MHOTUX ro-
cypapctBax 6biBwero CCCP (Hanpumep, B Asep-
b6angxaHe, [lpysmm, Mongose, ICTOHMMK), HO
rpaskgaHCKoe 3aKOHOAATeNbCTBO U APYrUX ObliB-
LIMX COBETCKUX pecnybnuk (B 4acTHOCTW, Y3be-
KMCTaHa U YKpauHbl) TaKKe pa3BMBAETCA No NyTu
ero BOCMnpuATUA.

Tak, yXke nopsagKa oecaTn NeT pasgeneHume npa-
BOCYOBbEKTHbIX OpraHM3auMi Ha topuamdecKkue
Auua vYactHoro npasa m KM npeaycmoTpeHo B
rpa*kgaHCKom npase YKpauHbl, a B KoHuenuuu
obHoBNeHMA [paxAaHCKOro KopeKca YKpauHbl,
NOArOTOB/IEHHON B pamKax nposoaumol pabo-
Tbl N0 pekognduKaLMM FPaXKLAHCKOTO 3aKOHO-
[aTenbCTBa YKpauHbl, npeanaraeTca BKAOYEHUe
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B K 06LWMX NONOKEHWIA O OPUANYECKUX nLLAX
ny6AMYHOro Npasa U NpU3HaHMeE TaKOBbIX B Kaye-
CTBE YYaCTHUKOB rPakAaHCKUX NPaBOOTHOLLEHWU
[5, c. 30 — 33]. K coKaneHuto, NpakTUYecKkoe BO-
naoweHue 3ton KoHuenumm pekognduKkauum B
Hopmax K YKpauHbl, oyeBNAHO, oTOoABMUraeTca
Ha KaKOM-TO CPOK B CBA3U C NMOJIHOMACLUTaOHbIM
BOEHHbIM BTOPXXEHWEM Ha TEPPUTOPUIO CyBepeH-
HOM YKpauHbl CO CTOPOHbI U3BECTHbIX CONpeaenb-
HbIX rocy4apcTs.

N B Pecnybnunke Y36eKnctaH no MHuUMaTUBE
Mpe3ngeHTta LW.M. Mup3unéesa K cepegmne 2020
roga Obla NOAroToBAEH MPOEKT OHBHOBAEHHOrO
lpax[aHCKOro KoaeKca Y36eKkncTaHa, B KOTOpom
HapAgy C ynpasgHeHWem npaBa X03ANCTBEHHOTO
ynpaB/ieHua U APYrMMU NMPUHLMNUANBHBIMU U3-
MEHEHMAMM B CMCTEME BeLLHbIX MPaB, a TaKkKe
NCKNOYEHMEM OpraHW3aLMOHHO-NPaBoBoin dop-
Mbl FOCYAAPCTBEHHOIO NpeanpuaT1s 6oi10 npes-
YCMOTPEHO 1 pasaeneHne pUaANYecKUX AnL, Ha
opuandeckme nmua YactHoro npasa u HOJIMM
[6, c. 2 — 4]. TaKkKe, K COXKaNeHUto, No KaKoh-To
NPWUYMHE, STOT NPOEKT CO CTO/Ib BaXHbIMMK U Nep-
CMEKTUBHbIMM HOBENIAMM (NYCTb NMOKa eLLe U He-
[0CTAaTOYHO COBEPLUEHHbIMU C TOYKWU 3pPEHUA KX
cofepKaTe/IbHOro U TeXHUYecKoro opopmaeHms)
[0 CUX NMOp He PacCMOTPEH U He NpPUHAT Mapna-
MeHTOM Y36eKuctaHa. Ho yxKe ToT daKT, 4To Ha-
Yy4YHasa 06LLEeCTBEHHOCTb M MHOMMe nNpeacTaBuTe-
I NPaBUTENbCTBEHHbIX OPraHOB COrM1acoBaAM
uenecoobpasHocte GOPMMPOBAHMA 3aKOHOAA-
Te/IbHbIX OCHOB AJIA CO34aHUA U AeATeNbHOCTU
KOJIMMN, npeacTaBnaeTca CyweCcTBEHHbIM LArom
no ganbHeKnwen moaepHM3auMM MPaBOBON CU-
cTembl Y3b6eKuncTaHa.

3. B KasaxcTaHe TaKoro nonoxeHus, npu KoTo-
POM MOXHO 6bI10 Bbl TOBOPUTb O HANIMUYUMN KOH-
ceHcyca (0bWwecTBEHHOrO, BHYTPUIOCYAaPCTBEH-
HOro, KaK B OTHOLUEHMAX MeXKAy BETBAMMW rocy-
[ApPCTBEHHOM BNACTW, Tak U BHYTPMannapaTHoro,
NAK XoTs Bbl Ha YPOBHE TeOPETUYECKUX pa3pabo-
TOK B MPaBOBOM HayKe) rOBOPUTb HE MPUXOAMUTCA.

B yTBEpKAEHHOM B HOA6pe 2021 roaa KoHuen-
LM NPaBOBOM NOAUTUKM N1 NOAYEPKUBAETCA
HEobX0AMMOCTb  «MP0o00AHAMSb MPOPAboOMKy
gonpoca ummnaemMeHmayuu  mMexdyHapoOHo-
npasoso2o onsbima Mo 8HeOPEeHUr UHCMumy-
ma ropududeckux auy nybauyHo20 npasa 8 Ha-
YUOHAbHYIO Npasosyto cucmemy» (npu sTom
NoOYEMY-TO B PaMKax pelleHus 3a4a4un o «gop-
MUposaHuUU cepsucHol u "4ensosekoyeHmMpuy-
Holi" modenu 2ocydapcmeeHHo20 yrpasneHus»
N B CBA3M C TEM, YTO «OCMAOMCA OMKpPbIMbIMU
80MPOCLI OMHOCUMesnbHO onpedeneHus nybauy-

Hol hyHKYUU, MOpAOKA ee ocyu,ecmesneHus, pas-
HosUOHOCMU pyHKYUl, CybbeKmos u npuHyunos
UX 8bINOAHEHUA, O MAK#e posau U Mmecma Keasu-
2ocydapcmeeHHbIx cmpykmyp») (7, n. 4.3].

B TO ke Bpemsa, Npu NoAroTOBKe NPOeKTa 3Ton
KoHuenunn npaBoBon nonntuku KaszaxctaHa mbl
HeM3MeHHO npeasaaranm BOCNPUATUE MHCTUTYTA
KOJIMI npexae BCcero B pamkax moaepHusauunm
rpaXAaHCKOro 3aKOHO4ATeNbCTBA, B YAaCTHOCTH,
TakKMM 06pasom, 4Tobbl UMEHHO B MpaXKgaHCKOM
KogeKce npesycMOTpeTb KaaccuduKauumio opu-
ONYECKUX UL, HA topuanYeckme amua nybamyHo-
ro npaBa 1 OpUAMYECcKMe nu1La YacTHOro npaea,
a TaKKe pas3paboTtaTb, yTBEPAUTbL U Peann30BaThb
B 3aKOHO4ATeNbCTBE KOHUENUMio BHeEAPEHUA UH-
CTUTYTa topuaMYecKknx auuy nybnmyHoro npasa
[Hanpumep, 8]. OcHOBaHMeEM A/1A TAKOro Noaxoaa
asnaetca 1o, yto KOJIMM asnatotca ¢opmoit yya-
CTMA FrOCYAapCcTBa UMEHHO B rpaxKAaHCKOM 060-
poTe, CpeacTBOM WMAN MHCTPYMEHTOM OCYLLEeCT-
B/IEHUA TOCY[apPCTBOM XO3ANCTBEHHON AeATenb-
HOCTW.

Kak 6bl TO HM 6blN10, «NpopaboTKa BoMnpoca»
o BHeapeHuun FOJITT B Ka3axCTAHCKYO NPaBoOBYLO
cucTemy, BUAMMO, NpoaoaKaetca. [nasHoe, 4To-
6bl 3Ta paboTa He NpeKkpaTnaach U He bblna Npu-
3HaHa becnepcnekTUBHOM.

Ecnu KasaxctaH fgBuketca B HanpaBaeHuu
Bce Gonblueit MHTerpaumm B CUCTEMY MeEXAYHa-
POAHbBIX TYMaHUTapPHbIX U COLMAJbHBIX CBA3EW U
9KOHOMMYECKUX OTHOLLEHWI C PasBUTbIMMU 3IKO-
HOMMKamMM MUpa, 3aMeTHOro y4acTua B cucteme
MEXAYHAPOAHOM TOProBaAK, TO, MO MOeMy ybex-
OEeHU1I0, BOMPOC O BOCNPUATUA HALMOHANbHbIM
npaBom KOHcCTpykumn HOJMM, npu3HaBaemol
npakTMyeckn BO Bcex cTpaHax O3CP, a Takke
nony4yatouwiein sce bosbluee pasBuTMe B NpaBo-
nopsakax Ha Tepputopumn bbiswero CCCP, aaxke
He AO/KeH obcy)KAaTbCA: Takoe BOCMPUATME C
y4eToM nepesoBOro OnbiTa 3aKOHOAATeNbHOro
peryinpoBaHUA B Pa3BUTbIX OPUCAUKLNAX Npea-
cTaBnAeTcA HeoHX04MMBbIM.

Ho oTBeTcTBEHHOE OOCYKAEHME MOXKET U
OOMKHO MMEeTb MeCTO MO BOMPOCY O TOM, Kak
Hanbonee 3pdeKTUBHO U LenecoobpasHo, C Hau-
MEHbLMMU U3LepKKaMn co34aTb MNPaBOBYOD WU
OpraHn3aLMOHHY OCHOBY A1 GOPMMPOBAHUA U
aeatenoHocTu KOJIMIM B KasaxcTtaHe.

4. B aTOM CBA3M, NOCKOJIbKY BCE BbllLEeynoma-
HyTble HallM aHaNUTUYECKMe OTyeTbl, npeaso-
YKEHHble HaMW 0606LLEHNA MHOCTPAHHOIO OMbl-
Ta, KOHUENTyasibHble NOAXOAbl U peKoMeHAaunm
O NPAKTUYECKMUX LLarax COXPaHAIOT CBOIO aKTyaslb-
HOCTb B NONHOW mepe (M ntoboe 3anHTepecoBaH-
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HOEe /IMLO MOXKeT cBOBOAHO K HUM 0bpaTuTbCsA
0151 O3HAKOMIEHUS), HUXKE Mpeasiarato nLb ne-
peuyncieHune Tex Bbirog, (B KOHTEKCTE Kenaemoro
YNYULLEHUS HAaUWMOHA/bHOM NPaBOBOM CUCTEMDI),
KOTOpble MOTYT MMEeTb MEeCTO B C/lyvae 3ppeKTnB-
HOro socnpuATUA nHctmtyTta KOJIMM:

(1) pasgeneHne x03AWCTBEHHOW JAeATeNb-
HOCTW rOCyAapcTBa M rocyaapCTBEHHOro aaMu-
HUCTPUPOBAHMA: YEeTKoe, OnpeaefieHHoe, U OT-
Toro — 6bonee apdpexkTnBHOE U LenecoobpasHoe,
pasgeneHne 3KOHOMMYECKOM UM COLMaNbHOM
OEeATeNlbHOCTU FoCy4apcTBa B paMKax ero y4yactms
B Ae/10BOM 060poTe B KayecTBe CyObeKTa rpa-
OAHCKMX MPaBOOTHOLIEHUM, C O4HON CTOPOHbI, U
BbIMNONHEHWUA TOCYAAPCTBOM GYHKLMKW rocyaap-
CTBEHHOTO ynpaBAeHuA, C APYroi CTOPOHbI, No-
3BO/IUT 6osiee pa3syMHO MaHMPOBATbL GOAMKET U
pacxonoBaTb OHOAMKETHble cpeacTBa, 3ddeKTmB-
Hee NPoBOAUTb PePopMbl B chepe SKOHOMUKKN U
MoAEepPHN3NPOBaTb cHepy rocyaapCTBEHHOIO aj-
MUWUHUCTPUPOBAHMUSA;

(w) 3awmTa 06WEeHapoaHOWN cobCTBEHHOCTH:
CyLLecTBoOBaHWE NPaBOBOM OCHOBbI A/151 CO34aHMUA
n peatenbHoctn HOJIMM 6ymeTr cnocobcTBOBaTh
Haa/Nexalemy ynpasaeHnio MMyLLLEeCTBOM oblLLe-
HapoAHOWN COBCTBEHHOCTU N Bonee apdeKTUBHOM
3aLLUNTe MMYLLECTBEHHbIX MHTEPECOB BCEr0 HApo-
Oa KasaxctaHa (Kak B Ka3axCTaHCKUX, TaK U B UHO-
CTPaHHbIX M MeXAYHapPOoAHbIX cyaax), B TOM Ync-
Nle oT 0bpallleHMA B3bICKaHMA Ha 06bEKTLI 0bLe-
HapOAHON COBCTBEHHOCTU MO MMYLLECTBEHHbIM
obAsaTenbcTBamM rocygapcrtea (Hes3aBUCMMO OT
TOro, NPoOM3BOAMUTCA Takoe obpalleHue B3bICKa-
HMA MO MOCTAHOB/JIEHMAM Ka3aXCTAHCKMX CyA0B
WAM NO peLleHNAM MHOCTPAHHbIX CYA0B U MeXay-
HapoAHbIX apbuTparkeit).

MHe Bbinana 4yectb B 2018 roay NnoAroToBUTb
ONA HUAEPNAHACKOTO CyAa CBOE 3KCMepTHOe 3a-
KNlOYEeHME B CBA3W C apecTOM HEKOTOpbIX 3a-
pyberkHbix akTuBoB AO «®doHA HaLMOHANbHO
6narococtosHus «Campyk-KasbiHa» (PoHa), Ha-
NIOXKEeHHbIM B obecneyeHne UCMONHEeHUA 0bsA3a-
Tenbct8 lNpaBuTtenbctea Pecnybivku KasaxcTaH
(PK) nepeg, HOCTpaHHbIMK cyBbEKTAMU.

B OoTCyTCTBME B KAa3axCTaHCKOM MpPaBe WUHCTU-
TyTa HO/IMM A, Tem He MeHee, yTBEPXKAAN B HEM,
yTo cneayeT pas3fensaTb 06LLEeCTBEHHbIV MHTEPEC
(nHTEpec Bcero Hapoga) U MMYLLECTBEHHbIE UH-
Tepecbl rocyaapcTea / MpasuTtenbcrsa Pecnybau-
Ku KasaxcTaH, pa3genatb rocygapcTBeHHY0 cob-
CTBEHHOCTb M MMYLLECTBO, NpeAHa3Ha4YeHHoe AnA
obcnyKMBaHMUA 0BLMX MHTEPECOB BCEX MParkKaaH
N 06LLECTBEHHbIX NOTpebHoCTel (farke ecnn He
Ha3blBaTb TAKOE MMYLLLECTBO 0b6LLLEHapOAHOM, Ny-

6/1MYHOM MAM 0B LLLEeCTBEHHOM COBCTBEHHOCTbIO).

Ocobbli aKLEHT BblN cAeNaH Ha TOM, YTO Leu
Co34aHuA n geatenbHocTM PoHAA OTAMYatoTCA OT
byHKUMI MpasuTensbcTBa Pecnybimku KasaxcTaH.
doHg, npenHasHayeH obecrneymBaTb NpencTaB-
JIeHWe ¥ peannsaLmio MHTEPECOB BCEX MPaKaaH
KasaxctaHa v 6yaywmx NOKOAEHWN Halero Ha-
pofa. OH He 6bln co34aH MO Bose COOBCTBEHHO
rocygapctea (MpaButenbctBa KasaxcTaHa) pns
peanusaunmn MM NOSIHOMOYMIA FOCYAAPCTBEHHOM
Cco6CTBEHHOCTU, HO OH OblN yYperKAeH No Bosie Ha-
poaa KasaxctaHa, chopMynmpoBaHHOM B 3aKOHE,
npuHaTom MapnameHTom Pecnybanku, (To ectb
Tak, Kak yupexkgaetca tO/IMNMN B ntobom M3 pas-
BMTbIX MPABOMOPALAKOB — Ha OCHOBAHWWU MOCBSA-
LLEeHHOrO emMy 3aKOHOZATENbHOIO aKTa) U B CUAYy
aTOro obsa3aslem MNpaBUTENBCTBO OCYLLECTBAATD
bYyHKLMM akumoHepa doHAa, HO PYKOBOACTBYACH
MMEHHO MHTEpecaMm HapoZaa (He rocynapcTsa).

Al He 3Hato, KaKyl POoJb CbIrPaso 3TO 3aK/tO-
yeHue B cyae (6bl10 M OHO BoobLLE emy Npea-
CTaBneHo?), HO A B UtoHe 2022 roaa s ¢ 6onbLuomn
PafoCTblo BCTPETUA MNYBAMKAUMIO O TOM, 4TO
anennAUMOHHbIN cya Maaru CHAN apecT ¢ NpUHaa-
nexauwmnx PoHay akumii KOMMaHUM, KOTOPbIN Bbla
HaN0XKeH B MOMNbITKE NPUBECTU B UCMONHEHMWE ap-
6UTpPa)KHOe pelleHne, BblHECEHHOE MpoTMB Pe-
cnybavkm KasaxctaH. Ocoboe ynoBnetTsopeHue y
MeHS BbI3BasIO TO, YTO TaKoe cyaebHoe pelleHne
HUAEPNAHACKOrO CyAa OCHOBAHO He TO/MbKO Ha
TOM, YTO 3TW aKLMM Haxom4ATCs NOoL UMMyHUTe-
TOM OT NPUHYAUTENBHOIO UCMNONIHEHUA COMNACHO
MeXAYHAaPOoAHOMY MpaBy, HO TaK¥Ke To, YTo «cyd
yuen muccuro «Campyk-KasbiHa» o nosbilueHuro
HAYUOHaMbHO20 baazococmoaHua Pecrybauku
KazaxcmaH» v «onpedenus, Ymo amu rnpuHaode-
wauwjue oHOy akyuu aeagaomcs "umyuecmeom”
Pecnybauku Kazaxcmat 014 yeneli cmamou 19(c)
KoHseHyuu OOH», n yTo cyay He bblan NpeacTas-
neHbl  «"npasdonodobHeie” Odokazamenbcmea
mozo, Ymo aKkyuu He umetom obujecmseHHoU
ueau» [9].

Takum obpasom, Hagnexallee peryampo-
BaHue ctatyca HOJIMI B KasaxcTaHCKOM npase
No3BO/IMT NpeacTaBnsTb bosee Becomble apry-
MeHTbI B 1t06bIX NOA0OHbBIX NpoLeccax, KoTopble
MOTYT MMETb MECTO B byayLiem, 1 nostomy byaert
CNYXUTb OCHOBOW A8 Toro, YTobbl 6onee apdek-
TUBHO BbICTPAMBaTb 3aLUNUTY MMYLLECTBEHHbIX UH-
TepecoB MMeHHO Hapoaa KasaxcTaHa;

() obocHoBaHHOE BegeHMe NpeanpUHUMA-
TENIbCKOW U MHOW XO3ANCTBEHHOW AeATeNbHOCTU
rocyaapcreom: crtatyc HOJIMM  obycnosavsaer
npUMeHeHNe 0cobbix TpeboBaHU, NYBAUYHBIX U
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NPO3payHbIX NpoLeayp, OTHOCALLMXCA K YYperK-
AeHuo Kaxkgoro HOJMM, oueHKke 060CHOBAHHO-
CTM ero co34aHuA, KOHTPOIO ero AeATeNIbHOCTH
N OOCTUMKEHMA ero uener, a Takxe 3ppeKkTus-
Hol nukemaaumnm KOMM npu Hagnexalem noa-
TBEP}KAEHMUM TOrOo, YTO LeNb ero cosgaHua nu/unm
3a/a4M ero AeATeNbHOCTU He AocTuratoTcs / He
BbINOAHAIOTCA. [1pn 3TOM, yCNoBMA U Npoueaypbl
nnksuaauma Takoro HOJIMM no3sonaT nsbexkatb
Kak HeobOCHOBaHHbIX NOTEPb FOCYAAPCTBEHHOTO
AN ObLLECTBEHHOIO MMYLLECTBA, TaK M U3NULL-
HUX OPYrUX U3OEeprKeK (BKAoYas, NOMUMO Npo-
Ynx, coumanbHble U3LEPHKKM), CBA3AHHbIX C TAKOM
NNKBMAaUNENn;

(lw) 3aWMTa roCYAapPCTBEHHOMN cobCTBEH-
HOCTM OT He3ddEeKTMBHOI0 WCMNO/Ib30BaHUA B
XO3AMCTBEHHOW AeATeNnbHOCTU: TpeboBaHMe OT-
HOCUTENIbHO 0BOCHOBAHHOIO M OTBETCTBEHHOIO
y4acTMa rocyaapctsa B npeanpuHMMATENbCKOM
OEATeNbHOCTM C MCNONb30BaHMEM MMYLLECTBA
obuweHapogHoM cobCTBEHHOCTU M FOCYAaPCTBEH-
HOroO MMYLLECTBA, a TaKXe npoueaypbl, Hanpas-
JleHHble Ha obecneyeHne ero cobnoaeHUs, no-
3BONAT MOBbLICUTb KOHTPOJ/Ib B BOMPOCAX ynpas-
NIeHMA TOCYOAPCTBEHHbIM MMYLLECTBOM W ero
Mcnonb3oBaHMA. B gaHHOM cnyyae pedb uaet
MMEHHO O TOM, YTOObI OTKa3aTbCA OT U3ObITOYHOM
/ HeoboCHOBAHHOW NPAKTUKK CO34aHMNA rocyaap-
CTBEHHbIX NPeAnPUATUN U KOMMNAHWUI C y4acTMeEM
rocyAapcrsa B YCTABHOM KanuTtane;

B AaHHOM cny4ae peyb MAET MMEHHO O rocy-
OApPCTBEHHOM COBCTBEHHOCTM, KOTOPAn COrnacHo
nyHKTYy 1 cTtatbM 6 KoHcTuTyummn Pecnybamku Ka-
3axCTaH O0/IKHA NPWU3HABaTbCA M pPaBHbIM 06pa-
30M 3alLMLLATLCA HapAAyY C YacTHOW cobCTBEHHO-
CTblO.

34ecb A He roBOPO O TOM MMYLLLECTBE, KOTO-
poe COorflacHO HOBOW pefaKLumMKM NyHKTa 3 cTaTby
6 KOHCTUTYUMM Hawero rocygapcTea (npuHaTon
Ha pecnybinKaHCKom pedepeHayme 5 UioHSA
2022 ropaa) npuHaanexKut Hapoay KasaxcTaHa,
OT MMEHM KOTOPOTO rocyAapcTBO NLLb OCYLLLEeCT-
BAAET nNpaBo cobcTBeHHOCTU. CoBepLUEHHO oYe-
BMAHO, YTO MPABOBOWN PEXMM TaKOM 0bLLeCTBEH-
Hoi / obuieHapoaHol cobcTBeHHOCTU (TO ecTb
CNyKaulen Bceobuiemy 6bnary, obLLecTBEHHOM
Luenn) B AOCTaTOYHO MPUHUMUNMANBLHOM cTene-
HW OO/I)KEH OT/IMYATbCA OT NPABOBOrO peXxmma
MHOrO MMYLLLECTBA, HE3AaBMCUMO OT HaXOXAeHMUA
€ro B rocyapCcTBeHHOW MM YaCTHOW COBCTBEH-
HOCTW.

CooTBeTCcTBYIOWME 3aKOHOAATE/IbHbIE  MO-
NIOXKEeHUA AONXKHbl HANTU CBOE 3aKpenseHue B
lpaXKOAaHCKOM KogeKce M npenyCMOTPEHHbIX UM

3aKOHOAATE/bHbIX aKTax Mo BONpocam CObCTBEH-
HOCTM, NpaBa COBCTBEHHOCTM U UMYLLLECTBA.

MpK 3TOM CcUMTaKO Ba*KHbIM, YTODbI Takol pe-
MM obLieHapoaHoi cobcTBeHHOCTM Bbin pac-
NPOCTPaHEH He TONbKO B OTHOLLUEHUM NPUPOSHbIX
pecypcoB, HO U B OTHOLLUEHMW HEKOTOPbIX Hanbo-
/lee BaXKHbIX 0O6bEKTOB KY/IbTYPHOro Hacneaus u
COLMANIbHO-3KOHOMMYECKON  MHPPACTPYKTYPDI,
KOTOpble He A0/IKHbI OblTb 06bEeKTaMKU HU rocy-
[APCTBEHHOM, HM YaCcTHOM COBCTBEHHOCTM.

MpUHATME 3TOM KOHCTUTYLMOHHOM NOMpPaBKu
B 2022 roay npeactasasetca NPUHUMNMANBHO
Ba*KHbIM M MEPCNEeKTUBHbIM U3MEHEHMEM, KOTO-
poe AONXKHO MOCAYXUTb OCHOBOWM AasibHeNLIero
pa3BuUTMA cyBepeHHoM Pecnybamkmn KasaxctaH Ha
6naro cBoero Hapoga. 3Tu e NonpaBku cneayet
paccmaTpmBaTb KaK pacliMpeHmne KOHCTUTYLLMOH-
HOM OCHOBbI ANs pPa3BUTMA MHCTMTYyTa HOJIMM B
HalWeMm HauMOoHaIbHOM NpaBse;

(w) 3aWwmTa pblHKA OT HeaobpocoBecTHOMU
NN He0BOCHOBAHHOW KOHKYPEHLIMM FOCYAAPCTBa
C YaCTHbIMM NpeanpUHUMATENAMU: KaK TOIbKO
ny6nMYHO (B COOTBETCTBUM C YCTAHOB/IEHHbIMMU
npoueaypamu) noATBEPKAAOTCA BO3HUKHOBE-
HME KOHKYPEHTHOro pblHKA B TOW cdepe aen-
TENbHOCTU, B KOTOPON GYHKUMOHUPYET AaHHOEe
KO/IMM, n cnocobHOCTb TaKOro pbliHKa B MOJIHOM
Mepe yAoBNEeTBOPUTb MOTPEBHOCTM rpaKaaH U
OpYrvux y4acTHUKOB Agenosoro obopoTa, rocyaap-
CTBO OOJIKHO ByaeT yMTW € 3TOro pbiHKa (M cmo-
JKEeT 3To Aenatb bonee apPeKTUBHO 3a cUeT npu-
MEHEHMA YEeTKOro nopAaaka npuBaTM3auMM UK
NMKBMaaunmn cooteetcTeytowero HOMM, nubo
HOBbIX MEXaHM3MOB [OCYyAapPCTBEHHO-YACTHOIO
naptHepctea). CoOTBETCTBYOWME MNpoLeaypbl
OOJIKHbI BbITb PErNAaMeHTUPOBAHbI 3aKOHOM;

(m) dopmunpoBaHMe yCTONYMBOrO Kjaacca
KOPNOPaTUBHbIX AVMPEKTOPOB U MEHEeaKepoB B
KasaxcraHe: cneumanbHble MmexaHu3mbl / npoue-
OYPbl KOHTPONA AOCTUNKEHMA Uenen u/unm ocy-
LecTBaeHNA 3a4a4 Kaxkgoro otgensHoro HOJIMM
Nno3BoNAT: (a) BbIABUTb CNOCOOHbIX N OTBETCTBEH-
HbIX PyKOBOAMUTENEN NpeanpuAaTUiA, Uba 3KCnep-
TM3a 1 ONbIT B NOC/IEAYIOLLEM CMOTYT BbITb NoJsies-
HbIMM B YNPABAEHMN KOMNAHUAMM YACTHOTO CEK-
TOopa, a Takxe (6) nHpopmmnpoBaTb 06LLECTBEH-
HOCTb M NpeanpuHMMaTenein o NoATBEPKAEHHOM
HeapdeKTUBHOCTU, Be3pesynbTaTHOCTU uan 6o-
/lee HeraTMBHbIX NOCNEACTBMAX UCMONHEHUA (KaK
B NPOLUJIOM, TaK 1 B TEKYLLEM BPEMEHHOM Nepuro-
Oe) cooTBeTCTBYOWMM CybbeKToM 06A3aHHOCTEN
AoMKHOCTHOro nnua HOJMMM;

(wu) bonee addekTMBHAA opraHnsama 6opb-
6bl C KOPPYNUMEN: C UCMOb30BAHMEM KOHCTPYK-
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umm KON morKHO ByAeT OTKa3aTbCA OT BCEX ITUX
TAMENOBECHDbIX U HE3IPDEKTUBHbIX KOHLLEMUWUA,
CBA3aHHbIX C AOKa3aBLWMM CBOK BPeAOHOCHOCTb
co3gaHnem n QyHKUMOHMPOBAHMEM TaK Hasbl-
BAaEMOro «KBA3MroOCy4apCTBEHHOIO CEKTOpay,
a TaKXKe «pa3rpysuTb» rocyAapCTBEHHbIA anna-
paT OT HenocpeacTBEHHOrO OKa3aHWMA MHOTMUX
rocyAapCTBEHHbIX YCAYr, HO MPAMO M Pa3yMHO
PacnpoOCTPaHUB aHTUKOPPYNUMOHHbIE MEXaHU3-
Mbl B OTHOWEHUM pyKoBoguTenen scex HOJIMM,
NOCKO/IbKY B TAaKOM C/y4ae, Aa*Ke OCYyLLecTBAAA
NPeAnpPMHMMATENBCKYID  AEATENbHOCTb  UAKU
OYHKUMOHMPYA B KAYECTBE HEKOMMEPUYECKUX Op-
raHmMsaumi, Kaxgoe Takoe HOJIMMN byaeT npusHa-
HO MHCTPYMEHTapMeM OCyLLeCTBIEHUA rocyaap-
CTBEHHbIX QYHKLNIA B SKOHOMMUKE;

(m) COAEeNCTBME NOBbILWEHWIO YPOBHSA

CaMOCO3HaHWSA, NPAaBOBOMN KYAbTYPbl U OTBETCTBEH-

HOCTW 33 CBOM peLleHnda Yy rpaxaaH: Hanpumep,
BHegpeHne KOHcTpyKuum MM ana opraHusa-
UMM XO3ANCTBEHHOW [eATEe/NIbHOCTU Ha YpPOBHE
MEeCTHbIX coobLLecTB N03BoAUT bonee adpdeKTMB-
HO peWwuTb BOMPOCbl YCTOMYMBOCTU HaLMOHab-
HOM 3KOHOMMKWN Y MECTHOW NPOMBbILLIEHHOCTU Ha
YPOBHE PermoHOB, UHKAO3UBHOCTU U BOB/IEYEH-
HOCTM rpakAaH B NPOLECCHl MPUHATUA peLleHui
Ha YpPOBHE pernoHasbHbIX OPraHOB BNACTU, KOH-
TPO/IA XO3ANCTBEHHOM AeATe/IbHOCTU Ha TePPUTO-
pUW PernoHa AU MecTHOM OBLLMHBI, OTBETCTBEH-
HOCTU MEeCTHbIX YNHOBHUKOB Nepes, rpaxkgaHamm
N OTBETCTBEHHOro NOBeAEeHUA CaAMUX rPaXKAaH Ha
OCHOBE B3aMMOAENCTBUA U B3aUMOYBaXKeHUA (HO
He NPOTMBOMOCTaBAEHUA HaceneHua U OpraHoB
yNpaB/ieHUs TEPPUTOPUAMHM).

5. KOHe4HO e, 3a4ayM BOCNPUATUA HaLMO-
Ha/ZIbHOW NPaBOBOM CUCTEMOM M MCMNOJ/Ib30BaHUA
npasoBoro MHcTutyTa KOJIMIM Ha npakTUKe moryT
pPa3/1M4aTbCA B 3aBUCMMOCTU OT FOPUCANKLMM, NO-
3ULMMN 3aUHTEPECOBAHHOIO B 3TOM LIEHTpa Npu-
HATMA PeLleHni, OT MHbIX GaKTopoB. BnonHe go-
MyCKato, YTO B KauyecTBe A0MO/IHUTE/NbHbIX BbIrOA,
OT BHEAPEHUA 3TOM KOHLENLUNM B HALMOHANbHOE
NpPaBoO MOTyT NOABUTLCA UK Apyrue GpaKkTopbl.

BmecTe ¢ Tem, BbillenepeymcieHHble MOMEH-
Tbl NpeAcTaBAAlOTCA Hanbonee (M BnonHe cebe)
O06BEKTUBHBIMM OCHOBAHUAMMU MPOABUNKEHUS U
passuTtna naen tOJIMM B cocTaBe HaUMOHANbHO-
ro 3aKoHoAaTeNbCTBa AN N106Oro COBPEMEHHOTO
npaBonopsaKa, HaleneHHoro Ha popmmpoBaHme
n/VMnun passuUTUE NPABOBOrO roCyAapcTBa U rpaK-
[AHCKOro obLecTBa B paMKax CBOMX CYBEPEHHbIX
rpaHuL, Kak M Ha 6onee NOJHY0 MHTErpaumto
CBOEr0 rocy4apcTBa M ee HauWMOHaNbHOM 3KOHO-
MUKW B CUCTEMY MEXKAYHAPOAHbIX CBA3EM, B TOM
yncne Ha pernoHasbHoM M 6onee rnobanbHoOm
YPOBHSIX.

B 3aBeplueHnm ewe pa3 Nog4YepKHyY, YTO B Le-
NIAX NEPCMNeKTUBHOIO (C TOUYKM 3peHuna Lenn dop-
MMPOBAHMA MPABOBOroO rocyapcTsa, OTKPbITOro
obuiectBa U rpaxgaHckoro obuiectsa B Kasax-
CTaHe) BoCNpUATUE IOPUANYECKON KOHLEMUUN U
dopmmnpoBaHMe NPaBOBOro MHCTUTYTA topuanYe-
CKMX nuL nybamMyHoro npasa c/egyer OCyLLecT-
B/IATb HAa OCHOBE KOMMJ/IEKCHOrO NOAX0Aa, B TOM
yncne B pamKax MOJHOLLEHHOM MogepHM3aLUn
rPa*kAaHCKOro 3aKOHO4ATENbCTBA U pedopmMmpo-
BaHUA CUCTEMbI tOpUaMYECKUX nuy, [6onee nopg-
po6bHOo 06 3Tom cm.: 10].

CNMcoK ncnosib3oBaHHbIX NCTOYHUKOB:

1. OTyeT no pesynbTaTam M3y4YeHUs OMbITa 3aKOHOAATENbHOIO PEeryanpoBaHUA cTaTyca

IOPUAMYECKUX UL, NYBANYHOIO NpaBa B HEKOTOPbIX Pa3BUTbIX MHOCTPaAHHbIX rocyaap-
cTBax M 6bIBLINX COBETCKMX pecnybaukax. - 332 c. // https://atameken.kz/uploads/
content/files/OTYET%20n0%20pe3ynsTatam%20m3yueHna%20onsiTa.pdf .
AHaNUTUYECKUI oTyeT: KoHuenuusa BOCNPUATUA NPaBOBOro MHCTUTYTa OPUANYECKUX
v, nybamMyHoro npasa 3aKoHoAaTeNbCTBOM Pecnybimku KasaxctaH. — 112 c. // https://
atameken.kz/uploads/content/files/AHAIMTUYECKUN%200TYET%20KoHLenuma%20
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NPOBJIEMA OBECNEYEHWNA CYAEEHOM
3ALUTbI NPAB NOTPEBUTENEWN
MO 3AKOHOAATENbLCTBY PECNYB/INKU KA3AXCTAH

AHHOTauuA

B cTaTbe paccmaTtpuBatoTca Npobaembl obecneveHms cyaebHol 3awmTbl npas noTpebutenei no 3a-
KoHomaTenbcTBy Pecnybnvkm KasaxcrtaH. MpoBeaeH aHanv3 3akoHoaaTenbcTBa KasaxctaHa B o6nactm
3aWMTbI NpaB noTpebuTeneit. ABTop 06paTUI BHUMAHME, YTO NPaKTUKa NpumeHeHusa Hoeenn 2020 roaa
nokasana ux HeapPeKTUBHOCTb, MOCKObKY B pe3ynbTaTe MX BBEAEHMA Ka3axCTaHCKMe noTpebutenu
OKa3a/IUCb MOPAXKEHHbIMU B CBOEM KOHCTUTYLIMOHHOM MpaBe Ha cyaebHyto 3awuTy. [enaetca npea-
NIOXKEHWE, YTO YYUTbIBAA KOHCTUTYLIMOHHOE MPaBO Ha CyAebHyo 3almTy rpaxkaaH, atan obpaleHua
notpebuTenel B ynoNHOMOYEHHbIM UAKN FOCYAAPCTBEHHbIN OpraHbl JOMXKEH ObiTb GaKyNbTAaTUBHbLIM, A
He obs3aTesbHbIM. Tak:Ke 0bpallaeTcs BHUMAHWE Ha ga/ibHelllee pa3BUTUE a/IbTEPHATUBHbIX CMOCO-
60B yperyMpoBaHUs CNOPOB, Cpeamn KOTOPbIX Ha CEroAHAWHMI AeHb INaBHYIO POJib UTPaeT apbuTpa.
PaccmaTpuBan BO3HMKAOWME Ha NPAKTUKe Npobaembl ¢ HeA40BPOCOBECTHLIMU CXeEMaMM 0BMaHa no-
Tpebutenenm C NOMOLLbIO «KapMaHHbIX», He40bPOCOBECTHbIX apbuUTpaXken, aBTop npeasaraeT nyTu
peleHnsa n cnocobbl COBEPLIEHCTBOBAHMA MEXaHM3MOB 3aLLMTbl NPaB NoTpebuTenei.

KnioueBble cnoBa: notpebutenu, npasa notpebutenei, apbutpark, NpaBooxXpaHUTENbHbIE OPraHbl,
TypareHcTBa, meamauma, apbutpaxHasa oroBopka, cya, notpebutenbckme cnopobi.
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KA3AKCTAH PECMYB/IMKACBIHbIH, 3AHHAMACBIHA COMKEC
TYTbIHYLUBINAPABIH KYKbIKTAPBIH COT APKbI/Ibl KOPFAYAbl KAMTAMACbI3 ETY M3CENECI

AHpaTtna

Makanaga KasakctaH PecnybamKacbiHbIH 3aHHamMacbl 60MbIHLIIA TYTbIHYLWbIAAPAbIH, KYKbIKTapbIH
COT apKbl/bl KOPFayAbl KAMTAaMacCbI3 €Ty Maceneniepi KapacTblpbiafaH. TYTbIHYLWbINAPAbIH, KYKbIKTapPbIH
KOpfay canacbiHaafbl KasaKCTaHHbIH, 3aHHamacblHa Tangay *Kacangbl. Astop 2020 Kblafbl HO-
BeNMlanapblH KongaHy TaxKipubeci onapablH TMIMCI3AiriH KepCceTKeHiH aTan eTTi, eMTKeHi onapAbl
€Hri3y HATMXKecCiHAE Ka3aKCTaHAbIK TYTbIHYLWbINAPAbIH, COT apKblabl KOpfanyblHa KOHCTUTYLMANbIK
KYKbIKTapblHa HYKCaH KenTipingi. A3amatrapabiH, COT apKbl/ibl KOPFaNyblHA KOHCTUTYLMANBIK KYKbIKTbI
ecKepe OTblpbIN, TYTbIHYLWbIAAPAbIH, YIKINeTTi Hemece MeMNEKeTTiK opraHZapblHa KYriHy caTbICbl
MIHAETTI emec, PakynbTaTUBTIK 60Ny KakeTTiniri ycbiHblnagbl. CoHaan-ak gaynapapl wewyaid, 6a-
NlaManbl 9icTepiH ogaH api AambITyFa Hasap aygapblnagbl, ofapAablH, apacbiHAa 6yriHge Tepenik
coT (apbuTtpak) 6acTbl pen aTkapadbl. Taxipnbene TyTbIHYLWbINAPAbI 9A4iNETCi3 cxemManap apKbibl
angayablH, a4ineTcis «Kanta» apbutpaxgapaaH TyblHAAUTbIH Macenenepai eckepe OTbIpbin, aBTop
TYTbIHYLWbINAPAbIH, KYKbIKTAapblH KOPFay MEeXaHW3MAEPiH KeTiNgipy *KongapblH XaHe wewimaepiH
yCbIHaapl.

TyiiHgi cespep: TYTbIHYLWbINAP, TYTbIHYLWbIAPAbIH, KYKbIKTapbl, apbUTParK, KYKbIK KOpFay opraHaa-
pbl, TYPUCTIK areHTTiKTep, Meanaumsa, apoutpaxkablK eCKepTy, COT, TYTbIHYLbI/IbIK AayAapbl.
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THE PROBLEM OF ENSURING JUDICIAL PROTECTION OF CONSUMER RIGHTS
ACCORDING TO THE LEGISLATION OF THE REPUBLIC OF KAZAKHSTAN

Annotation

The article discusses the problem of ensuring judicial protection of consumer rights under the
legislation of the Republic of Kazakhstan. An analysis of the legislation of Kazakhstan in the field of
consumer rights protection was carried out. The author noted that the practice of applying the 2020
innovations has shown their ineffectiveness, since as a result of their introduction, Kazakh consumers
were struck down in their constitutional right to judicial protection. It is proposed that, taking into
account the constitutional right to judicial protection of citizens, the stage of consumers contacting an
authorized or state body should be optional and not mandatory. Attention is also drawn to the further
development of alternative methods of dispute resolution, among which today the main role is played
by arbitration. Considering problems that arise in practice with unfair schemes to deceive consumers
using “pocket”, unfair arbitrations, the author offers solutions and ways to improve mechanisms for
protecting consumer rights.

Key words: consumers, consumer rights, arbitration, law enforcement agencies, travel agencies,
mediation, arbitration clause, court, consumer disputes.

3akoHogaTenbcTBO KasaxcTaHa B 06nacTu 3a-  CTBYHOLWMIM 3akoH oT 4 masa 2010 roga «O 3awmTe
WMTbl NpaB noTpebutenen NnoaBepKeHo YacTbiM,  NpaB notTpebutenen» nonpaskm BHocuanc 22 (1)
334aCTyl0 KapAMHaNAbHbIM M3MEHEHUAM, LLeNbld  3aKOHaMM.
KOTOPbIX, KaK NpaBMa0, NPOBO3I/1aLllaeTcsa coBep- Ocoboro BHMMAHUA 3acayXxuBaeT 3akoH PK oT
LUeHCTBOBAHME NpPaBOBOro perynnpoBaHmsa coe- 25 mioHA 2020 roga Ne 346-VI «O BHeCEHUU U3-
pbl 3alLMTbl NOTPEOUTENbCKMX NpaB. Tak, B Ael- MEHEHWI U JONONHEHWUN B HEKOTOPbIE 3aKOHO-
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AaTtenbHble akTbl PK no Bonpocam 3awwmTbl npas
notpebuTtenemn», KOTOPbIM B OTEYECTBEHHOE 3a-
KOHOZaTeNbCTBO Obl/la BBEAEHA, TaK Ha3blBaemas
TPEeXCTyneH4yaTaa cucTema 3aluMTbl Npas noTpe-
6uTenen c BOB/MEYEHWEM B Hee HenpaBuUTe/b-
CTBEHHbIX OpraHu3auni:

o 1 s1an - npogasew, 1 cybbeKTbl Aocyaeob-
HOro yperyanmpoBaHuA CNopos.,

o 2 3Tan - rocyAapCcTBEHHbIE OPraHbl,

o 3 aTan - cya.

CyTb HOBOBBeAEHMA COCTOANA B TOM, YTOObI
notpebuTenbckme Kanobbl NogaBasncb B cyapl
TO/IbKO B KpalHMX cny4vasx. Ha nepsom ypos-
He nNpeaycMaTPUBAETCA PACCMOTPEHME Kanobbl
npoaasLOoM (M3rotosuTenem/ UCNONHUTENEM) Ca-
MmocToaTeNnbHO, Mbo npuberasa K ycayram cybb-
eKTOoB gocyaebHoro yperyampoBaHusa cnopos. Ha
BTOPOM YPOBHE anobbl AO/MKHbI paccMmaTpu-
BATbCA YNOJHOMOYEHHbIM OpraHom. M TONbKO Ha
TPEeTbeM YPOBHE Kanobbl NoANexKaT paccMmoTpe-
HUIO B cyaebHOM nopaake.

MpaktMka npumeHeHna Hosenn 2020 ropa
nokasana mx HeapPeKTUBHOCTb, MOCKONbKY B pe-
3y/bTaTe UX BBEAEHMS KasaxCTaHCKMe notpebute-
/I OKa3anncb MOpPa*KEHHbIMW B CBOEM KOHCTUTY-
LMOHHOM NnpaBe Ha cyaebHyto 3awmTy. CynebHas
MPaKTUKa BO3BpaTa MCKOB MnoTpebuteneli cygamm
CBMAETENbCTBYET, YTO CYLLECTBYHOLUMA ANrOPUTM
3aLWMTbI NpaB NoTpebuTenei CIoKeH U He No3BO-
NnaeT obecneymTb AOMKHYIO M ONEePaATUBHYHO 3aLLM-
Ty HapyLLEHHbIX NpaB noTpebutenen. Mommmo sTa-
na paspelleHnsa NoTpebuTenbCKOro cnopa Mmexay
CTOpOHaMK criopa cyabl TpebyoT cobatocTn atan
obpallleHnA B rOCyAapPCTBEHHbIE OPraHbl, KOTOPbIN
Mo 3aKOHY npecneayeT Uenb HakasaTb Hegobpo-
COBECTHOro npeanpuHUMaTens, a He BOCCTAHO-
BMTb HapyLUeHHble npasa notpebutens. B 3akoHe
npeaycMOTPEHO, YTO A0 obpalleHuns B cyg, noTpe-
6uTenn o6s3aHbl NPONTU BCe NOCneaoBaTe/bHbIe
3Tanbl MexaHM3Ma 3alLWTbl CBOMX MPaB, BKAKOYAA
obpaleHne B rocyaapCcTBEHHbI OpraH

YunTbiBasA KOHCTUTYLMOHHOE NPaBo Ha cyaeb-
HYIO 3alUMTy FpakgaH, aTan obpalieHnsa B ynon-
HOMOYEHHbIN WAW TOCYAAPCTBEHHbIMA OpraHbl
OO/MKeH, No naee, 6biITb GpaKkyNAbTAaTUBHLIM, @ He
ob6sa3aTenbHbiM. Mexay Tem, No AaHHbIM KOMM-
TeTa no 3awwuTe npas notpebutenein MuHuctep-
CTBa TOprosan u uHTerpauum PK, 3a 5 mecaues
2021 roaa B cyabl NO NOTPEOBUTENBCKMM Cropam
noctynunno 916 nckos, U3 KOTOPbIX:

o 339 nnn 37% BO3BpPALLEHO CO CCbIIKOW
Ha HeobxoaMmoOCTb AocyaebHOro yperyamposa-
HWSA C NpeanpUHUMaTENEM;

J 235 nnn 26% BO3BpPALLEHO CO CCbIIKOM
Ha HeobxoaMMOCTb 0bpallleHnA B rocysapCTBEH-
HbIM OpraH.

B 37O cBA3M, B HAcToALLEE BpemMA BHOBb Me-
pecmaTpuBaeTca MexaHuM3M Mo nocsienoBaTesb-
HOCTM MePONPUATUI, HANPABAEHHbIX Ha 3aLUNUTY

npas notpebutenei. YNosHOMOYEHHbIM OpraH
pa3pabaTbiBaeT HOBYIO pefaKLMi0O 3aKOHA O 3a-
WMTe npaB notpebutenei, Lenbio KOTOPOro AB-
NIAeTcA yCcoBePLIEHCTBOBAHWE MEXAaHM3MOB 0CY-
nebHoro yperynMpoBaHUsa CNOPOB € y4acTmem no-
Tpebutenel ¢ y4eTom cobnogeHna KOHCTUTYLM-
OHHbIX MPaB rpa*kAaHMHa Ha cyaebHYO0 3aLnTy.

B KoHuenuun npaBoBoW NoAnTMKM KasaxcTa-
Ha o 2030 roga, yTBep*KAeHHOM YKa3om Mpe3un-
AeHTa ot 15 oktabpsa 2021 roga Ne 674, akueH-
TMPYeTCcA HeobXoAMMOCTb Pa3BUTUA 3aKOHOAA-
TENbCTBA O NOTPebUTENbCKMX [OrOBOPAX, 3aLLmTe
npas noTpebutenei n oTBeTCTBEHHOCTM BU3Heca
32 Ka4yecTBO TOBApOB, PaboT 1 ycayr, a TaKxKe co-
BEPLUEHCTBOBAHMA 3aLUWTbI NPAB SKOHOMMUYECKM
CNaboi CTOPOHbI B AOTOBOPE C UCNOJ/Ib30BaHNEM
noTeHuMana goroBopa o NnpucoegmMHeHnUn.

Hapsgy ¢ 3TMm B KoHuenuuu obpawaetcs
BHMMaHME M Ha AanbHelillee pasBUTUE anbTep-
HaTMBHbIX CNOCOBOB YyperyanpoBaHuA CMNoOpos,
Cpeau KOTOPbIX Ha CEroAHALHMUIA AeHb [NaBHYHO
PONb UrpaeT apbUTParK B CUY €ro BHYLLUUTEIbHOM
nctopum passutua B KasaxcTaHe, oTiMyatoLLeit
OAHHbIA MHCTUTYT OT, AONYCTUM, TON Ke meaua-
unn. Npuyem HeOBXOAMMOCTb AaNbHENLWEero pas-
BUTUA apbuTparka 0O6OCHOBbLIBAETCA B KOHTEKCTE
MoBbILEHMA KayecTBa OTNPaBNEHUA NPaBoOCyAnA
MyTEM CHUMKEHMA HArPy3KM Ha cyapl.

OfHaKo 3Ta uenb - pasrpyska Cy4oB 3a cyet
apbuTpakel - He AO/IKHA, KaK NpeacTaBnsercs,
[0CTUraTbCA BOMPEKM 34paBOMY CMbICAY M Mpe-
NATCTBOBATb 3aLMLLEHHOCTM MPaB W 3aKOHHbIX
MHTEPeCoB rpaxkaaH v opraHunsauuii. B ycnosusax
BO3pacTatoLero ToTa/IbHOro HefoBepUs Hacene-
HUS M BU3Heca K apbuTpaxy, B LLEJIOM, afeKBaT-
Hoe pa3BWUTME 3TOr0 a/bTEPHATMBHOrO crnocoba
paspeLleHmns CrnopoB HEBO3SMOXKHO.

Mo cyTu, ceityac HepeaKo HabaogaeTca CKaH-
Aanvsauma apbuTparka, KOTopoi cnocobcTeytoT
HeKoTopble HefobpOCOBECTHbIe MpeacTaBUTENN
3ToM oTpacan, ocobeHHO B chepe OTHOLIEHUN ¢
yyactmem noTpebuTenel, U HexenaHue cyaeb-
HOM CUCTeMbI AaTb 3TOMY HEFAaTUBHOMY SIBAEHUIO
[OCTOMHbIN OTNOoP.

MpaBonpuMeHuTeNIbHAA MpPaAKTMKa BbIABMAA
uenbiv pag peanusyembix B 06X0Z4 3aKOHA CXeMm,
No3BONAOWMX HeAobpPOCOBECTHbIM  KOMMEpP-
caHTam obMmaHbiBaTb noTpebuTenei, noay4das
HeobOCHOBAHHbIM 4OXOA, U NMPU 3TOM C UCMOJb-
30BaHUEM UHCTUTYTA apbuTparka nsberatb oTBET-
CTBEHHOCTM.

K npumepy, 8 2022 roay NpaBooOXpaHUTENbHbI-
MW OpraHammM PaccMaTpUBaNOCh KONNEKTUBHOE,
MO)HO CKasaTb becnpeueseHTHoe obpaleHue
rpaxkgaH (B Konmyectse okosio 100 yenosek u3
pasHbIX PErnMoHoB pecnybivKn), KoTopble no-
CTPaZAanu oT COMHUTENIbHOM AeATEeNbHOCTU Ka3ax-
CTQHCKOrO TypareHTCTBa BKyMe C «KapMaHHbIMMN»
apbuTparkamu.
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Mpuvyem Hapagy ¢ 060CHOBAHHbIMW 0OBUHE-
HUAMMW, BbIABUHYTbIMW B aapec COHBCTBEHHO He-
006POCOBECTHLIX KOMMEpPCAHTa U apbutpaken,
[0BOJIbHO Cepbe3Han NpPeTeH3uns Npo3By4ana 1 B
afpec cyfoB, KOTOpble, CCblAsACb HA apbuTpaxk-
Hble OFOBOPKM, OTKa3asin BCEM 3TUM JIMLLAM B CYy-
AebHoM paspelleHumn ux cnopos. N notpebute-
NAM TYPUCTCKMX YCNYT HE OCTANIOCb HUYErO MHOTO
KaK nuMcaTb NpesugeHTy U B Apyrue yrnoaHOMO-
YeHHble opraHbl, YTOObl NpMB/AEYb BHUMaHUE K
cBoei npobneme, KoTopasa BrosHe cebe morna
peLWunTbCs, eciv 6bl cyabl NPaBUIbHO NPUMEHAIN
[AeNCTBYIOWMI 3aKOH, - EneHa HecTtepoBa

He Tak gaBHo topmaunyeckoe coobLLecTso wWu-
POKO 06CYy»KAano yronoBHOe Aef0, KOTOpbIM 3a-
KOHYMMACb MHOFONETHAA MNPaKTUKa AeATeNbHO-
CTW Apyroro apbuTpPaKHOro MHCTUTYTa, NPUCBaK-
BaBwWwero cebe OYHKUMM MPABOOXPAHUTENBHbIX
OpraHosB.

MOXHO [fase BCTPeTUTb cyaebHble pa3du-
paTeNbCTBa, B KOTOPbIX apbuTpaku BbICTynatoT
OTBETYMKAMM MO MCKaM Y4acTBOBaBLUMX B apbu-
TpaXKHOM pa3bupaTenbCTBE /UL, KOTOpble He A0-
6uancb oT apbuTparka Haa/eXKallero UCnosaHe-
HUA ero GyHKLNN.

A B YyCNOBUAX Pa3BUTUA COLMANbHBIX CETEN U
CKOPOCTU pacnpocTpaHeHna MHbOpMauum no-
[06HblE C/lyYan CTAaHOBATCA A0CTOAHMEM obLie-
CTBEHHOCTU W, eCTeCTBEHHO, B/IEKYT 3a cobol
CHUKEHMEe A0BepPUA K KasaxCTaHCKOMY apbuTpa-
XY, B LLe/IOM.

B ynomsHyTOM KOHLENuUUn NnpaBoBoOM NOAUTU-
KW TOBOPUTCS O TOM, YTO NPaBOMNPUMEHUTENbHAA
NPaKTMKa 0603HaYMNa pag HeJoCTaTKOB B NPaBo-
BOM PEryiiMpoBaHUM apbuTpaxka M meamauuu,
B CBAI3W C YeM C YYETOM MeKAYHapPOoAHOro Onbi-
Ta HeobXoAMMO JanbHellee Pas3BUTME OAHHbIX
MHCTUTYTOB. TaKKe 0603HayeHa HeobXxoaMMOCTb
onpeaennTb YNOAHOMOYEHHbIA FOCyAapCTBEH-
HbI OpraH, KoTopbl b6yaeT BecTM MOJUTUKY B
chepe perynmpoBaHUA anbTEePHATUBHbIX CMOCO-
608 paspeLleHns Cnopos.

MOHATHO, YTO MOKa 3TO NNLWb 3aAB/IEHHOE Ha-
npasneHWe MNpPaBOBOW MOJAUTUKM FOCYAapcTBa U
crnocobbl ero peanmMsaunm MoryT ObiTb pasany-
HbIMW BMOTb [0 KapAMHANbHbIX M3MEHEHWUN
OeNCTBYIOWEro 3aKOHOAATENbCTBA WM TOTAJIbHOW
3aperyinpoBaHHOCTN apbuTpaka.

TaKoro HeraTMBHOTO CLLeHapMA BNOJIHE MOXKHO
nsbexatb, ecnm byget obecneyeHo HopmasibHOe
B3aMMoOZeNCTBME CYA0B M apbuTparkel, KoTopoe
obecneynT eaMHOOOpPaA3HyO CNpaBea/IMBYIO Cy-
[ebHYo NPaKTUKY.

B nepsyto ouepesb, 3TO KacaeTca paccmoTpe-
HUA NOTPebUTeNbCKUX CnopoB. MpUHATO pasrpa-
HUYMBATb U AarKe NMPOTUBOMNOCTABAATb KOMMeEp-
YyecKkue cnopbl U NoTpebuTeNbCKUE CNopbl BCAEL,
32 pasrpaHuyeHnem npesnpPUHUMATENbCKUX
(KoMMepyecKUx UK, Tak HasbiBaemMblx, «B-to-B»

OTHOLLEHWNI1) OT OTHOLLEHWI € yyacTuem noTpebum-
Tenen («B-to-C»).

OCHOBHOWM NPUHLUMMN, KOTOPbIA B Hallen cy-
nebHOM NpaKTUKe yTpayeH U NOBCEMECTHO He Co-
6ntogaeTca, 3aKNo4YaeTca B TOM, YTO apbuTpark-
HOWM OroBOpKE He MecTO B MOTPeBOUTENbCKUX A0-
ropopax. ApbuTpaxK MoXKeT paccMmaTpmBaTb Crop
C y4acTMem notpebutens TONbKO MpPW YCAOBUM,
ecnn apbutpakHoe cornaweHne AOCTUTHYTO No-
c/le BO3HMKHOBEHMA Crnopa.

MpumeyvatenoHo, 4to Ao 2020 roga 3Tta npo-
6nema He ctosana Tak octpo. OgHako 25 uioHA
2020 roga 3akoH PK «O 3awwute npas notpebu-
Tenei» 6bln 4ONONHEH HOBOW /1aBOM NoA, Ha3Ba-
Huem «Mepbl MO 3aWwmUTe NpPaB M 3aKOHHbIX MH-
Tepecos notpebutenein». IMeHHo B pesynbTtaTe
YKa3aHHbIX HOBOBBeAEHMUI U Oblia BBeAEHa TaK
Ha3blBaemMasa «TPEXCTyneH4yaTaa» MogeNb 3alu-
Tbl NpaB notpebutenei. MNpuyem cornacHo sTMM
HoBeNNaM, apbUTpark OTHECEH K Mepam aocyaeb-
HOro yperyanpoBaHuA cnopa, - EneHa Hecteposa

Tak, B cootBeTcTBMM ¢ N. 1 cT. 42-8 3akoHa PK
«O 3awmTe npaB notpebutenein», notpebutenn
BNpaBe NpeasioXuTb npogasly (M3roToBUTENIO,
NCMNONHUTENIO) NepeaaTb CNOp Ha PAacCMOTPeHMeE
cybbekTy gocyaebHOro yperyimpoBaHua noTtpe-
6uTeNbCcKoro crnopa - apbutpaxy, meguatopy,
obuwecTtBeHHOMY 0b6beAgMHEHUID MoTpebutenen,
accoumaumam (cotoszam) nmbo camoperyampye-
MOW OpraHusaumn, Y1eHOM KOTOPOM ABNAeTcA
npoaaseL, (M3roToBUTENb, UCNONHUTENB), UHDOP-
MalMsA O KOTOPOM pasmelleHa NpoaaBLom (M3-
roToBUTE/NIEM, WCMONHUTENEM) B COOTBETCTBUM
€O CT. 33-2 HacToALLEero 3aKOHa.

Mpun aTom npogasew, (M3roToBUTENb, UCMON-
HUTENb) BMpaBe COMMacuUTbCsa € notpebutenem u
NPUHATb y4acTMe B PAaCCMOTPEHMM NOTpebuTenb-
CKoro cnopa B gocyaebHom nopagke. Cornawe-
HWe O nepefadvye NOTPeOUTENLCKOTO Cropa Ha
paccmoTpeHue cybbekTa gocyaebHoro yperynu-
poBaHMA NoTpebuTenbckoro cnopa opopmnseTca
B NMCbMeHHOM popme.

OTHeceHWe faHHOM HOpMOI apbuTparka K fo-
cyaebHbiMm cnocobam yperynnmpoBaHuA Cropos ¢
y4yacTmem notpebutenen aBaseTca oWmnboYHbIM,
MOCKO/IbKY apbUTpaK ABAAETCA a/IbTePHATUBHbIM
CNocobom paspelleHnn Xo3aNCTBEHHbIX CMOPOB,
a HMKaK He gocynebHbiM NOPsAKOM UX yperynm-
poBaHUA.

Ho npobnema B gpyrom. IMeHHO € NpUHATUEM
STMX NMOMNPABOK CyAbl TOCYUTANN, YTO B NOTPebUTENb-
CKMe 0roBOpPbI CTAa/I0 MOXHO BK/OYaTb apOuTparK-
Hbl€ OrOBOPKM, NMPU HAIMYMK KOTOPbIX CMOPbI C y4a-
cTMeMm noTpebuteneit cygam He NogBeAOMCTBEHHDI.
B utore, Korga notpebutenbckmin cnop nonagaet B
CyZ, CKNAAbIBaeTCA OLLYyLLEHWE, YTO Y¥Ke Ha YPOBHE
KaHLUEeNApUM CneumanmncTbl 3aumKieHbl Ha NoucKe
apbuUTPaXKHOM OroBOPKM, KOTOPASA MNOCAYHKUT TEXHU-
YeCKMM OCHOBaHMEM BO3BpaTa MCKa.
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K npumepy, B onpeaeneHnn cynebHom Konne-
TMU MO rpaXKAaHCKUM Aenam cyaa ropoaa AcTaHa
ot 10 peBpana 2022 roga Ne 2a-998-22 yKasaHo,
YTO CyA MEepBON MHCTAHUMU OBOCHOBAHHO MpuU-
Wen K BbIBOAY O TOM, YTO UCK MOAaH C Hapylle-
HMEeM HOPM NPOLLECCYasIbHOro NPaBa U NOANEXUT
BO3BpaTy. MIcK Bbln npeabaBieH K TyponepaTto-
py, @ TYPUCTCKMIN JOroBop npeaycmaTpmsan ap-
6uTpaxKHyto oroBopky. Cya mocuuTan, y4to crnop
[OOJIKEeH paccmaTpMBaTbCA COOTBETCTBYHOLWMM ap-
ouTparkem. AprymeHTUMPOBAH 3TOT OLIMOOYHBbIN
BbIBOZ, B TOM YMCNE, CCbIKOM Ha rnasy 6-1 3a-
KoHa PK «O 3awuTe npas notpebutenen», ycra-
HOBMBLLUYIO HOBYIKO Npoueaypy 3aluTbl Npas u
3aKOHHbIX MHTEpPeCcoB NoTpebuTenen B BUAE Tpex-
CTYNEeHYaToro MexaHM3ma PacCMOTPEHMA Kanob
Ha HeKayecTBEHHble ToBapbl, paboTbl 1 ycayrm, -
EneHa Hecteposa

OfHaKo ecan NpoaHanmM3mMpoBaTb HOpPMbI 3a-
KoHa PK «O 3awwute npaB notpebutenen», To
OyaeT SICHO, YTO HMKAKUX NOAOOHbIX OCHOBAHWUI
Tam nonpocTy HeT. COrnacHo 3aKoHy, apbuTpax
OTHeCeH K gocyaebHomy cnocoby yperyimposa-
HUA NOTPEOUTENbCKMX CNOPOB MO WMHULMATMBE
camoro noTpebuTens, BblpaxKEHHOW Nocne BO3-
HMKHOBEHMA cnopa. Tak, n. 1, ct. 42-8 3akoHa PK
«O 3awmuTe npas notpebutenen» npeaycmaTpu-
BaeT, YTo NoTpebuTenb BNpaBe NPeaioKnTb Npo-
OaBuy (M3roToBUTENO, UCMONHUTENIO) Nepenatb
CMop Ha paccmoTpeHue cybbeKTy aocyaebHoro
yperynmpoBaHma notpebuTenbcKoro cnopa - ap-
6uTpaxy, meamnaTopy, obLiecTBeHHOMY 06beau-
HEeHWIO noTpebuTenen, accoumaumam (corosam)
nmMbo camoperynnpyemMon opraHuM3aumnm, YaeHom
KOTOpOW ABAAETCA NpoaaseL, (M3roToBUTE b, UC-
NoNHUTENb), MHGOPMaLMA O KOTOPOM pasmelle-
Ha NPOAAaBLOM (M3roToBUTENEM, UCNONHUTENEM)
B COOTBETCTBUM CO CT. 33-2 3aKoHa.

M3 yero cnepyeT, 4TO yCTaHOBAEHO NpPaBo No-
Tpebutena npeanoXMTb KOMMEpPCaHTy nepesatb
CNnop Ha paccmoTpeHne apbuTpaxka. MHbIMK cio-
BaMM, COrNaLleHMe O nepesaye NoTpedbuTebcKo-
ro cnopa B apbuTpax AONYyCTUMO TO/IbKO nocne
BO3HMKHOBEHMA CMOPA, @ He Ha CTaZuMn 3aKawo4e-
HWA NOTPebUTENBCKOrO A0roBOpPAa.

Kpome TOro, Hopmbl MpaxaaHCKOro KogeKkca u
cneuynanbHOro 3aKoHO4ATENbCTBA B chepe Typu-
cTUYeckoro BusHeca Takke onpeaeseHHo 3anpe-
LWAOT BK/ItOYEHME apbOUTPAXKHbIX OFOBOPOK B A0-
roBOpbI Ha TYPUCTCKOe 06CNyKMBaHMeE.

Tak, AOroBOp Ha TypUCTCKoe obcay:KmBaHue
AsnsaetrcA nybAnyHbIM porosopom. B cooTtset-
cteun ¢ n. 1 ct. 387 lparkgaHckoro Kogekca PK,
ny6AMYHbBIM  AOrOBOPOM MPU3HAETCA [0rosop,
3aK/IIOYEHHbIN IMLLOM, OCYLLECTBAAIOWMM Npes-
NPUHMMATENbCKYIO AEeATeNbHOCTb, U YCTaHaBAU-
BalOLWMN ero 06A3aHHOCTM MO NPOoAarKe TOBAPOB,
BbIMO/HEHMIO PaboT MAM OKa3aHWUIO YCAyr, KOTO-
pble TaKoe N1LLO MO XapaKTepy cBoen AeATebHO-

CTV OOJIKHO OCYLLECTBAATL B OTHOLUEHUW KaXKao0-
ro, KTo K Hemy obpaTtuTcs (pO3HUYHAA TOProsAs,
nepeBo3Ka TPAHCNOPTOM OOLLEro Mo/b30BaHUS,
YCNYru CBA3M, SHEProcHabXKeHne, MeanLMHCKOE,
roOCTUHMYHOE 0bCNyKMBAHUE M TOMY NogobHoe).

CornacHo n. 2 ct. 387 pa)KAaHCKOro Koaek-
ca, UeHa ToBapoB, PaboT 1 ycayr, a TaKXkKe MHble
ycnosusa nybanMyHoro forosopa yCTaHaB/NMBaAlOT-
CA OAMHAKOBbLIMK AN1A BCex noTpebutenei, 3a mc-
KAOUYeHWeM C/ly4aeB, KOr4a 3aKOHOAATeIbCTBOM
[ONycKaeTcA NpefoCcTaBieHMe NbroT ANA OTAE/b-
HbIX KaTeropui notpebutenei. B cootBeTcTBUM
c n. 4 ct. 387 lpaXKOaHCKOro KogeKca, B CAy4asx,
npeayCMOTPEHHbIX 3aKOHOAATENbHbIMU aKTaMu,
npasutenbctBo PK moxeT um3gasBatb npaswuia,
obA3aTenbHble ANA CTOPOH NPU 3aKAHYEHUN U
WCNONHEHUN MNYOANYHBIX [0roBOPOB (TUNOBbIE
[0roBOpPbI, MONOXKEHNA U T.1M.).

CornacHo n. 5 npasun npepoctasneHua Ty-
PUCTCKUX YCAYT, YTBEPXKAEHHbIX NMPUKA3OM MMU-
HUCTPa NO UHBecTUuMAm mn passutuio PK ot 30
AHBaps 2015 roga Ne 80, TypUCTCKUI MPOAYKT,
cbopMMpPOBaHHbIN TyponepaTopom B chepe Bbi-
€34HOro Typu3ma, peanunsyeTcAa TypareHTOM Ha
OCHOBaHMUM MUCbMEHHOrO [40roBopa Ha TypuUCT-
cKoe obcnyKmBaHMe, COCTaBNEHHOMO Ha OCHOBA-
HUM TUMNOBOro AOroBOpa Ha TypUCTCKoe obcay-
YKMBaHWE, YTBEPKAEHHOIO NPMKA3OM MMHUCTPA
Mo MHBECTULMAM M pa3BuUTUIO Pecnybnmkn Kasax-
ctaH ot 30 saHBapA 2015 roga Ne 81 «O6 yTBepHK-
OEHUN TUMOBOTO AOrOBOPA Ha TYpUCTCKoe obcny-
KUBaHMeY.

Takum obpasom, [OroBOp Ha TypucTUYECKOoe
06CNyKMBaHME OTHOCUTCA K KaTeropum cTaHaapT-
HbIX $OpM (TMNOBOM AOroBOP), YTO NOATBEPKAA-
eTca TakxKe n. 20-1 cT. 11 3akoHa PK «O Typuctu-
YecKol AeATeNlbHOCTU» U MPUKA30M MUHUCTPA NO
MHBectTuumam u passutuio PK ot 30 AHBapa 2015
roga Ne 18 «06 yTBepKaeHUM TMNOBOro A0roBO-
pa Ha TYPUCTUYECKOE 06CNYKUBaAHMEN.

CornacHo n. 27 Tunosoro Jorosopa Ha TypucT-
Koe 0bCny»KMBaHMe, CNopbl, BbITEKatoWwMme ns ao-
roBopa, NoAJieXaT pa3peLleHnto B COOTBETCTBUM
C [OEeWCTBYIOWMM 3aKoHoAaTenbCcTBOM. To ecTb
TMNOBOWN [0roBOP NpeaycMaTpuMBaeT paspelue-
HWe noTpebuTenbckux cnopos B cdepe TypucCT-
CKOM [eATeNbHOCTU CyAaMM, BXOSALWMMM B FOCY-
JapcTBeHHYyo cyaebHyto cuctemy KasaxctaHa no
npasunam lpa)kgaHCKOro MpoueccyasbHOro Ko-
nekca PK. Tem cambim yCTaHaB/AMBAETCA UCKIO-
ynTenbHaA NoABELOMCTBEHHOCTb FOCYAapCTBEH-
HbIX cyf0B. Takum obpa3om, fJaHHOE YC0BME He
MOKEeT ObITb U3MEHEHO B M0/b3y apOUTPaXKHOM
OrOBOPKM.

Tem He meHee, BOMPEKM HOPMaM 3aKOHOAA-
TeNbCTBa, HEeAOOPOCOBECTHbIE KOMMEPCaHTbI
310ynoTpebnaoT apbutparkem 1 Toih ceoboaon,
KOTOpasA CeroAHs npenocraBfieHa gnsa apbutpa-
»Ka. Ha npakTuke BCTpevaroTca ABa OCHOBHbIX
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3n1oynoTpebneHuns B aToi coepe, - EneHa Hecre-
poBa

Bo-nepBbix, MHOrAa Hef06pPOCOBECTHbIE Npes-
NPUHUMATENN BK/IKOYAIOT B CBOM [0OrOBOpbLI (3aBe-
OOMO HeBbIrogHble gnsa noTpebutenel, a MHoraa
N HeaenCcTBUTEeNbHbIE B UMY obMaHa) apbuTpak-
Hble OFOBOPKM Ha KOHTPOIMPYEMbIN TaKUM npes-
NPUHMMATENEM KKapPMaHHbIN» apbuTpax.

Bo-BTOpbIX, MHOIAA HEAO0OPOCOBECTHbIN Npea-
npuHUMaTeNb, 4TOObl M3beaTb OTBETCTBEHHO-
CTW UAK, JONYCTUM, MOHYXAEHUA K UCMONHEHUIO
006A3aTeNbCTB, BK/OYAET B [0OrOBOP OFOBOPKY,
npeaycMaTpMBaloLLYy0 KOMNETEHLMIO 3aBe40MO
HecyLLecTBYHLWEro apbutpaxa.

A B cygax Ha 3Tom QOHe C/IoXKMIACh NPaKTU-
Ka no HeobocHoBaHHOMY cyryb6o dbopmasibHOMY
BO3BpAaTy MOTPEOUTENBbCKUX MCKOB WM OCTaB-
NeHUo nx 6e3 paccMOTPeHUA BBUAY HaNNYUA
MeXKAY CTOPOHaMK apbUTParKHOrO cCornalleHus.
Mpuyem, 3a4acTyto HeQENCTBUTENIbHOTO UK He-
NCNOSIHUMOTO apbUTPAXKHOTO COrnalleHusa, ycTa-
HaB/AMBAOLWErO0 KOMMETEHLUMIO «KapMaHHbIX»
WU HEeCYLLEeCTBYOLWMX apbuTpaken.

B cootsetctBum ¢ nn. 7 n. 152 ITIK PK, cyaba
BO3BpaLLL@aeT MUCK, ecan Mexay CTOpOHaMu B CO-
OTBETCTBUM C 3aKOHOM 3aKJIFOYEHO COrNnalleHme o
nepefave AaHHOrO CNopa Ha pa3pelleHue apbu-
Tparka, ec/M MHOe He NPesyCMOTPEHO 3aKOHOM.

CornacHo nn. 5 ct. 279 MK, cya, octaBaseT UCK
6e3 pacCMOTPEHUA, eCIN MEXKAY CTOPOHAMM B CO-
OTBETCTBUM C 3aKOHOM 3aKJIFOYEHO COrNnalleHme o
nepefaye AAaHHOrO CNopa Ha pa3spelleHne apbu-
Tparka uam cypga MexayHapoaHoro GMHaHCOBOTO
LeHTpa «AcTaHa», ec/iM MHoe He NpeayCMOTPEHO
33aKOHOM.

Mpu 3TOM CyAbl HE YYNTbIBAOT MPEayCMOTPEH-
HYO B MPOLUMTMPOBAHHbIX NN. 7 N.152mnBenn. 5 cT.
279 ITIK oroBopKy «ecim MHoe He npegycmoTpe-
HO 3akoHOM». HOe npeaycmoTpeHo B cT. 10 3a-
KoHa PK «O6 apbutpake».

Cyabl owmnboyHo npumeHatoT cT. 20 3aKoHa
PK «O6 apbuTparke» U NOAHOCTbIO UFHOPUPYIOT
Hopmbl CT. 10 yKazaHHOro 3aKoHa, KOTopaAa KakK
pa3 1 ycTaHaB/AMBAET C/lydau, NpU KOTOPbIX BO3-
BpaT McKa (ocTaBneHune ncka 6e3 paccmoTpeHus)
He AonyckatoTca. ANroputm AeWcTBUI rocypap-
CTBEHHOrO Cyga MNpuW Mogadve MCKa onpeenex
MMeHHO B cT. 10, corlacHO KOTOpOW cyd, B KO-
TOpbIA NoAaH UCK No npeameTy apbuUTparkHO-
ro pasbupatenbctsa, [O/MKEH, ecan nwbaa us
CTOPOH NpocuT 06 3TOM, He NosaHee NpeacTaB-
JIeHVA CBOEro MepBOro 3afABAEHUA MO CYLLEeCTBY
cnopa HanpaBuTb CTOPOHbI B apbuUTpak, ecamn He
HallgeT, YTo apbUTparkHOoe cornaleHne Heaew-
CTBUTENbHO, YTPATUIO CUY UAN HE MOXKET bbiTb
ncnonHeHo. To ecTb cya 065A3aH NPUHATL UCK, He-
B3Mpas Ha apbUTPaKHyO OroBOpKY. 3aTem, ecium
NOCTYNUT 3asAB/IeHWE OT OAHOM U3 CTOPOH O MoA-
BEAOMCTBEHHOCTU criopa apbutpay, nposepuTb

apbuTpakHOe cornaleHne Ha NpeameT ero geun-
CTBUTENBbHOCTU, UCMONHUMOCTU U HOPULANYECKON
cunbl. M TONbKO yA0CTOBEPMBLLUCH, YTO C apbu-
TPa*KHOW OroBOPKOW BCe B NOPAAKE - HANPaBUTb
CTOPOHbI B apbuTpa.

BarkHO yumnTbiBaThb, YTo CT. 20 3akoHa PK «06
apbutpa)ke» He KacaeTcs roCyAapCTBEHHbIX Cy-
008, MOCKO/IbKY B HEW YCTAHOB/IEH a/IFOPUTM Aei-
CTBMI apbuTparka Npu nogaye mcka tyaa. Cyapl
BOOOLLE He [OMKHbI Ha Hee ccblaTbcA B 060CHO-
BaHWe BO3BpaTa MCKa WKW ocTaBnaeHus ero bes
paccMoTpeHUs.

Hanpumep, notpebutenem 6bin1 NogaH UCK K
PUINTOPCKOMY areHTCcTBy. MpuymMHOM cnopa ABK-
JI0Cb TO, YTO FPaXKAaHKy, NPOAABLUYIO KBapTUpY,
0bmaHyn HeaoH6pPOCOBECTHbIN PUINTOP, BbIHYANB
nognucatb AOrOBOP O MPeAOCTaBAEHUN YCAyr
nos npegaorom, Yto 3To AKobObl HeobxoaMmo
ans opopmaeHMA NoKynatenem UnNoTeku. B uto-
re, PUNTOPCKAA KOMMaHUA NoayyYmna ABOMHOe
BO3Harpaxk4eHue: n OT MoKynaTensa, U OT npo-
AaBLa, KOTopblid No aKTy HWKaKMMKU pPUINTOP-
CKMMM yCyramMu He BOCNO/1b30BasICcA, @ AOrOBOpP
C PM3NTOPOM NOANMUCAN NOCAE NOAYYEHUA CYMMbI
3apaTKa. PMantopckmnin forosop, Kak BoguTcAa BO
BCAKUX NOAOOHbIX CXeMax, COAepPHKUT apobuTpak-
HYIO OrOBOPKY O PacCMOTPEHMM CMOPOB B «Apy-
»ecTBeHHOM» apbuTtpaxe.

MonbITKa OCNOPUTbL CAENKY B Cyae NpoBanu-
Nacb, NOCKO/IbKY M AIMATUHCKUI paloOHHbIN cyaa
ropoga Hyp-CyntaH, n anennaumMoHHaa WMHCTaH-
UMS IMWWAM UCTUA TaKOM BO3MOMHOCTM, Hanpa-
BB ero B apbutpak. Mpu stom B 060CHOBaHUM
BO3BpaTa UCKa Hopmbl cT. 10 3akoHa PK 06 apbu-
TPaXKe CyAbAMM He yYUTbIBaNaCh, Kak 1 Te GpaKTbl,
YTO UCTLOM siBAsieTCA 0OMaHyTbI noTpebuTtens,
OTBETYMK He 3aABNAN O MNOABELOMCTBEHHOCTU
cnopa apbutpaky, a 0og4HO 13 UCKOBbIX TpeboBa-
HWI COCTOUT B BO3MELLLEHWUM MOPASIbHOIO Bpesa.

Mo cyTW, 3TOT KOHKPETHbINM C/lyYai, KaKk 1 coT-
HW BO3BPALLEHHbIX UCKOB APYrnx notpebutenem
UANOCTPUPYIOT TO NpeHebperkeHne NHTepecamm
NPOCTbIX Nt0AEeN, O KOTOPOM 3aABAAN [1aBa rocy-
hapcTBa.

B aTOM cBA3M aKTyasbHOM sBAsieTcA npobne-
Ma TOJIKOBAaHWUA U NMPUMEHEHMA CYySaMU HOPMbI,
3anpewatowieit apbuTpaxkHbie OrOBOPKM B A0rO-
BOpax npucoegmHeHus (n. 4 c1. 8 3akoHa PK «06
apbuTpake»). K cokaneHuto, B Ka3axcCTaHCKOM cy-
0ebHOM NpaKTUKe BCTPEeYaroTca Npumepbl Ypes-
MepHO 6yKBasbHOTo, GOPMaNbHOrO NMOHUMAHMA
CYyAbAMU LOPUONYECKUX HOPM, B pe3yabrate Ko-
TOPOro BbIHOCATCA HecnpaBea/nBble cyaebHble
aKThI.

Tak, cygbl TOAKYOT HOpmy n. 4 cT. 8 3aKoHa PK
«06 apbuTparke», 3anpelLatoLlent apbuTparkHble
OrOBOPKW B [0OroBOpax NPUCOeAMHEHUA, Heo-
NpaBAaHHO OrpaHMYUTENbHO, 3a4acTylo Heobo-
CHOBAHHO OTKa3sblBas MoTpebuTensam B paccmo-
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TPEHUM UX AN W HAaNpaBaAs UX B HaBA3AHHblE
notTpebuTenam apbuTpaxu.

B utore, cmbiCi 3aKOHOZATENLHOIO Mpeanu-
caHuWA Hauucto TepaeTca. Mo dakTy, NpakTUYecKm
BCe MoTpebutenbckMe A0roBopbl (pUanTopckue,
TYPUCTKME, MegMLMHCKMe, 0bpa3oBaTesibHble U
T. M.) COCTaBAAKOTCA B OAHOCTOPOHHEM NOPAA-
Ke KOMMEpPCaHTOM, a KOHTpareHT-noTpebuTens
(chabaa ctopoHa) HMKaK Ha yc/i0BMA Aorosopa
MOBAMATb HE MOMKET, B TOM UYMC/IE, U Ha NPUHSA-
TWE HaBA3aHHOM eMy apbUTPaXKHOM OroBOPKU. To
eCTb peyb UAET MMEHHO O A0roBopax npucoeam-
HEHMA, B KOTOPbIX apOUTPArKHbIM OrOBOpPKaM He
mecTo. OZHAKO cyabl MOYEeMy-TO UTHOPUPYIOT 3TO
oyeBMAHOe 06CTOATENLCTBO, OTKa3blBasa MoTpe-
6UTENAM B PAacCMOTPEHUWU UX CMOPOB M OTNPaB-
NAS X B «KapMaHHble» apbuTpaxu, - EneHa He-
cTepoBa

B aTOM CcBA3KM NpeacTaBAseTca HeobxoaAnMbIM,
BO-MEepBbIX, YCTAHOBWUTb B 3akoHe «O 3awuTe
npas noTpebutenen» 3akoHOAATE/NbHYIO mMpe-
3yMMLMIO, YTO AOrOBOPbI C y4acTMeM noTpebu-
Tenen SABAAIOTCA [0rOBOPAMM MPUCOEAUHEHUSA
(cT. 389 lpaxkpaHckoro Kogekca PK). Ona atoro
HeobXoAMMO COCPeaOTOUNTLCS HA onpeaeneHnn
6a30BbIX TUMOB MNOTPEOUTENbCKUX [OrOBOPOB
(po3HMYHOM Kynan-npogaxku, 6bIToBOro noaps-
3, chepbl 06CNYKMBAHUSA, B T. Y. MEANLMHCKUX,
06pa3oBaTeNbHbIX, TYPUCTCKUX, PUINTOPCKUX M
NPoYUX YCAyr), KoTopble HeobXoAMMO 3aKOHO-
OaTeNlbHO OTHECTM K KaTeropmu AoroBopoB Mpu-
COefIMHEHMA C BO3MOXKHOCTbO NOTpebutenem umc-
NoAb30BaTb NOTEHLMAN 3aLLMTbI, NPEeAYCMOTPEH-
Hbil B cT. 389 K PK.

Bo-BTOpbIX, HEOOXOAMMO WCMO/b30BATh MO-
TeHuuan seeegeHHoro B 2017 roay B oTeyecTBeH-
HOe rpa)kAaHCKoe 3aKOHOAATeNbCTBO AeNeHun
COENMOK Ha HUYTOMKHblE M OCMOpMMble, MPAMO
yCcTaHOBMB B 3akoHe «0O6 apbuTpake» HUUTONK-
HOCTb apBUTPArKHbIX COMNALLEHWUI, BKAOYEHHbIX
B 40OrOBOpPbI C y4acTMem notpebutenen.

Cnegyowaa npobsema COCTOUT B TOM, YTO
NCKM noTpebutenei 3a4acTyto CONpoBOXKAAOTCA
TpeboBaHMEM O KOMMEHCAUUM MPUYUHEHHOTO
MopanbHoro yuwepba. TaK, B COOTBETCTBUM CO CT.
21 3akoHa PK «O 3awmTe npas noTpebutenein»,
KOMMeHcauus MopaibHOro Bpeaa, NpUYNHEHHO-
ro notpebuTtento BCAeACTBUE HapYLLUEHUA NpoaaB-
LOM (M3roToBUTENIEM, UCMIONIHUTENIEM) €70 MNPaB U
3aKOHHbIX MHTEPEecoB, NPeayCMOTPEHHbIX 3aKO-
HoAaTeNbcTBOM KasaxcTaHa o 3alimTe npas no-
TpebuTenen, MOXKeT OCYLLEeCTBAATLCA CYyA0M UK
cybbekTamu aocynebHoro yperynMpoBaHus no-
TPebUTEeNbCKMX CNOPOB, EC/IN MHOE HE NPeayCMOo-
TPEHO 3aKOHaMM.

KomneHcauus MopanbHOro Bpega OCYyLLecT-
BJIAETCA HE3aBMCMMO OT BO3MeELLEeHUSA YObITKOB
(ywepba), NnpuUMHEHHbIX BCNeacTBMe HepocTaT-
KoB ToBapa (paboTbl, ycnyru).

Pasmep KomneHcauMm MOpPaNbHOroO BpeAa,
NpUYMHEHHOrO noTpebutento, onpeaenseTca
CTOpOHaMM MOTPebUTENbCKOro crnopa B 3aBUCU-
MOCTW OT XapaKTepa NPUUYMHEHHbIX NOTPebUTeNto
$U3MYECKMX U HPABCTBEHHbIX CTPaAaHUN C yye-
TOM QaKTUUYECKUX 0BCTOATENLCTB, MPU KOTOPbIX
6bl71 NPUYMHEH MOpPaA/bHbIN Bpes, U UHAMBUAY-
a/ibHbIX 0CObeHHOoCTel noTpebuTens.

PelweHne cnopa 0 KOMMNEHcaLUnM MOpPasbHOIo
Bpeaa, NpUYMHEHHOro noTpebuTento BcreacTemne
HapyweHns npoaasuUOM (M3roToBUTENEM, UC-
NO/IHUTENIEM) €ro MpaB U 3aKOHHbIX UHTEPECOB,
npeaycMOTPEHHbIX 3aKOHOAATe/IbCTBOM O 3alUu-
Te npaB noTpebuTenei, MoXKeT OCYLLECTBAATLCA
cybbektamm gocyaebHoro yperynMpoBaHus Mo-
TpebuTeNnbCKNX CMOPOB TOJIbKO NPU HAANYUKN CO-
rnacms CTOPoH. Takoe cornacue A0KHO ObITb [0-
CTUTHYTO Nocne BO3HUKHOBEHMA cnopa.

Ba)kHO yumTbiBaTb, YTO No 3akoHy «0O6 ap-
buTparke», apbuTparkam He MNOABEAOMCTBEHHbI
Aena, cBA3aHHble C BO3MELLEHMEM MOpPasbHOIo
Bpeaa, NOCKONbKY, B COOTBETCTBMU € n. 9 cT. 8 3a-
KoHa PK «06 apbutpaxe», apbuTtpak He Bnpase
paccmaTpmBaTb CMOPbI, BO3SHUKAOLWWME U3 JIMYHbIX
HEeMMYLLECTBEHHbIX OTHOLLEHMWI, HE CBA3AHHbIX C
NMYLLLECTBEHHbIMMU.

OpHako, 3akoHom oT 25 uioHa 2020 roga Neo
346-VI «O BHECEHUU U3MEHEHUN U AONONHEHUN
B HEKOTOPble 3aKOHOZaTe/IbHble aKTbl Pecnybau-
Kn KasaxctaH no Bonpocam 3aluTbl NpaB noTpe-
butenen» n. 1 ct1. 9 lparkgaHcKoro Kogekca PK
6blN AOMNO/IHEH MOJIOXKEHMEM, YTO 3aLLMTA FParK-
[OAHCKMX MpaB NyTem KOMMeHcaLuMn MopaabHOro
Bpeda, NpUYMHEHHOro noTpebuTento BcreacTemne
HapyLeHNA ero npaB M 3aKOHHbIX MHTEPECcoB,
npeaycMOTPEHHbIX 3aKOHOAATEIbCTBOM O 3aLUm-
Te npaB noTpebuTenei, MoXeT OCyLLECTBAATLCA
cybbektamm pocyaebHoro yperynvpoBaHus no-
TpebUTeNbCKMX CNOPOB.

B wutore, B cydax, BOMPEKM MMMEepaTUBHOM
Hopme n. 9 cT. 8 3akoHa PK «06 apbutparke»,
yCTaHOBMWAACb NPAKTMKa BO3BpaTa notpebutensam
WCKOB MO NPUYUHE HAMYMA B NOTPEOUTENBCKOM
[orosope apbuTpaxKHOW OroBOPKWU AaKe, Koraa
TaKOM UCK npeaycmaTpuBaeT TpeboBaHME O KOM-
neHcauum MopaabHOro Bpeaa, - EneHa Hecrtepo-
Ba

N HaKoHeL, Ba*KHbIM MpeacTaBaseTca 06-
Cy)XAeHue Bonpoca O LenecoobpasHoOCTM TaKo-
r0O OCHOBaHMA ANA BO3BPaTa MCKA, KaK Haauuune
MeXKIY CTOPOHaMKM apObUTPaXKHOro cornaleHus
(nn. 7 n. 1cr. 152 MK PK).

[eno B Tom, 4yto cornacHo n. 2 ct. 152 MK PK,
onpeneneHne o BO3BPaTe UCKA AOMKHO BbiTb Bbl-
HECEeHO B TeYeHue NATM pabounx AHen co AHs no-
CTynneHuAa ucka B cya. CoBeplieHHO O4eBUAHO,
YTO B 3TOT CPOK CyAbA NPOCTO HE B COCTOAHUM CO-
BEPLINTb Te AEMCTBUSA, KOTOPble OT Hero TpebytoT-
cs cornacHo cT. 10 3akoHa PK «0O6 apbutpaxke»
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(nonyunTb BO3paKeHWe OTBETYMKA, MPOBEPUTL
apbUTpaKHY0 OroBOPKY Ha npegmeT AeWCTBU-
TENbHOCTU U UCMOZIHUMOCTH).

Mpu 3TOM B apceHane rocysapcTBeHHOro cyaa
BCErga MMeeTcAa BO3MOXKHOCTb OCTaBUTb UCK be3
paccmoTpeHma B cooTBeTcTBumM cnn. 5 ¢T. 279 MK,
B paMKax Yero CyAbs y»Ke He CBA3aH NATUAHEB-
HbIM CPOKOM W, COOTBETCTBEHHO, MOXeT NPUHATb
cnpaseninBoe n obocHOBaHHOE NpoLEeccyasibHoe
pelleHne, pyKoBOACTBYyACbL Hopmamu cT. 10 3aKo-
Ha PK «O6 apbuTparke». B aToli cBA3KM Nonaraem,
yto nn. 7 n. 1 ct. 152 MK PK cheayeT UcknoumnThb.

BbiBoApbI

1. B pamKax npeacrosL,en 3aKoHONPOEKTHOM
paboTbl, HanpaB/feHHOM Ha MNOATrOTOBKY HOBOM
pefakummn 3akoHa PK «O 3awuTe npas notpebu-
Tenen», Heobxoammo obecneunTb cobaogeHue
npasusia 0 TOM, YTO apbUTPaXKHON OroBOpKe He
MECTO B NOTPebUTENbCKMX foroBopax. ApbuTpaxk
MOXEeT paccmaTpuBaTb CMop € y4acTuem noTpe-
6u1TeNs TONIbKO NPU YCIOBUM, €CIN apbuTpaxkHoe
cornalleHme AOCTUrHYTO NOcC/Ae BO3HUKHOBEHMUS
cnopa.

2. Cnepgyet ycTaHOBUTbL B 3aKoHe «O 3awmuTe
npas noTtpebutenei» 3aKoOHOZATENbHYIO Mpe-
3yMMUMIO O TOM, YTO A0rOBOPbI C Y4aCTUEM MO-
Tpebutenen ABNAKOTCA AOroBOpamMuM npucoeam-
HeHuA (cT. 389 MpaxkaaHcKoro Kogekca PK).

3. HeobxogMmo WucCNonb3oBaTb MOTEHLMAN
BBegeHHoro B 2017 roay B oTe4eCTBEHHOE rpak-
[AHCKOE 3aKOHOAATENbCTBO AeNeHMA CAENO0K Ha
HUYTOXKHbIE W OCMOPUMbIE, MPAMO YCTAaHOBUB
B 3aKoHe PK «O6 apbuTpaxke» HUUTOXKHOCTb ap-
OUTPaKHbIX COrNALLEHUN, BKIOYEHHbIX B 40rOBO-
pbl C yyacTmem notpebutenen.

4. TpebyeTca yCTpaHWUTb KONMM3UIO MEXAY
3akoHom «0O6 apbutpaxke» (n. 9 cT. 8), c oaHOM
CTOPOHbI, 1 MpaxKaaHCKMm Kogekcom PK (4.3 n. 1
cT. 9), 3akoHoMm «O 3auuMTe Npas noTpebuTenemn»
(cT. 21), C Apyroii cTOpOHbI, MO BOMNpPOCY apbuTpa-
6€eN1bHOCTM CMOpPOB, CBSA3aHHbIX C BO3MELLEHMEM
MOpasIbHOro Bpeaa, C y4actmem notpebutenei.

5. CnegyeT uckaoumnTb nn. 7) n. 1 ct. 152 MK
PK, npegycmaTtpmBatowmMin B Ka4ecTse OCHOBaHMsA
ON1A BO3BpATa MCKa HaaMume mexay CTOpOHamu
apbUTParKHOIO coralleHus.
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®UHAHCOBAA TAPAHTUA, KAK CNMOCOBb OBECMEYEHUA AO/TA
NO 3AKOHOAATE/IbCTBY YELLICKOM PECNYBJ/INKHU

AHHOTauuA

B cTaTbe aBTOp paccMaTpMBAET BOMPOCHI MEXAYHAPOAHOro PerynpoBaHma B 061acTn He3aBUCK-
MbIX rapaHTUi. M3yyeHbl NoHATUE «GMHAHCOBbIE FAPAHTUMNY U €70 YPerninpoBaHme Ha HaLuMOHaIbHOM
N MeXayHapoaHOM ypoBHsX. NogpobHo aBTop 06paTna BHUMAHWE Ha MeXAYHapoA4HOe peryinpoBsa-
HMe He3aBUCMMbIX GMHAHCOBBIX FAPAHTUI Yepes MeXKAyHapOoaHble 40roBOpPbI.

TaKkKe nsyyeHbl obLLMe NoNoKEHNS 0 PUHAHCOBOM rapaHTMM B Yexmu. YellucKkoe rpaxkaaHCKoe 3aKo-
HO4ATENbCTBO NPeLyCMATPMBAET ABE PA3HOBUAHOCTU TaK Ha3bIBAEMbIX JIMYHbIX FAPAHTUIA UAN NINYHBIX
obecneyeHunit. B pesynbTate pacCMOTPEHUS MPaBOBOM Npupoabl GMHAHCOBOM rapaHTUKM B YELLCKOM
3aKOHOAATENbCTBE, AaBTOP NPUXOAUT K BbIBOAY, YTO PUHAHCOBAA rapaHTUs aBadeTca cneumduyeckum
cnocobom obecneyeHus 4ora No 3aKOHOAATENLCTBY YeXMM M OTMEYAET, YTO HOPMbl O GMHAHCOBOM ra-
PaHTUM B AEMCTBYIOLLEM YELLICKOM 3aKoHOoAaTeIbCTBe CHOPMMPOBAIUCH NOA BAUAHMEM CTaporo pery-
JIMPOBAHMS, a TaK¥Ke Nog, BAMAHNEM MeXAYHapOAHbIX 4OrOBOPOB B 06/1aCTM HE3aBUCUMBbIX FapaHTUN.

KnioueBble cnoBa: 6aHKOBCKas rapaHTus, GMHAHCOBAs rapaHTUs, HeE3aBMCMMAs rapaHTus, obecne-
YyeHue rapaHTUK, JOAT, FPaXKAaHCKUI KOAEKC, IMYHAsA rapaHTus, InYHoe obecneyeHue.
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KAPXbI/IbIK KEMINAIK YEXUA 3AHHAMACHI BOMbIHLLIA
KAPbI3Abl KAMTAMACDHI3 ETY ToCIJ1l PETIHAE

AHpatna

MaKkanaga aBTOp TOYyencis Keningikrep canacblHAafbl XanblKapaiblK peTTey macenenepiH
KapacTblpagbl. «KapKblablK Kenifgikrep» TYCiHiri KoHe OHbIH, YATTbIK ¥KoHe Xa/iblKapasblK AeHreinae
petTenyi 3eptrengi. ABTOP Xa/blKkapasblK LWAPTTap apKblabl TIYENCi3 KAPXblblK Keningikrepai
XanblKapanblk peTTeyre Hasap ayaapabl.

Yexmaaasbl KapKbl/blK KeNiNAIKTEP Typanbl XKambl epexenep Ae 3epTrenesi. Hexnanblk a3amaTTblIK,
3aHHaMacCbl XeKe Keningiktep Hemece XKeKke KaMTamMmacbl3 eTy Aen aTanaTtbliH eKi TYPiH KapacTbipagbl.
Yexunsa 3aHHaMacblHAAFbl KaPKbI/bIK KeNiNAiKTiH KYKbIKTbIK TAOUFATbIH KapacTblpy HOTUMKECIHAE aBTOP
KaP»Kbl/bIK KeNiNAik 4exmanblK 3aHHamMacbl 60MbIHLLA Kapbl3Abl KAMTAMAChI3 eTy/iH epeKLue Tacini ge-
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reH KOpbITbIHAbIFA Keneai xaHe YexunaHblH KONA4aHbICTaFbl 3aHHAMaCbiHAAFbl KAPXKbl/bIK Keningikrep
Typanbl epexxenepaiH ecki perteyaiH blKnanbiMeH, COHAaM-aK Tayesnci3 Keninaikrep canacblHAafbl
XasblKapanblK, WapTTap biKkNasbIMeH KaAbINTaCKaH Aen aTan KeTeai

TyiiHgi ce3pep: 6aHKTIK Keningik, Kap»Kbl/blK KeNifgik, Tayencis Keningik, Keningik Kamramacoi3
€Ty, Kapbi3, a3aMaTTblK KOAEKC, ¥KeKe Keninaik, *)eKke KamTamachl3 eTy.

Yu.V. Galinskaya'
!candidate of law, Ph.D., associate professor
Caspian Public University,
Charles University in Prague
Czech Republic, Prague
E-mail: shjuv@mail.ru

FINANCIAL GUARANTEE AS A WAY TO SECURE DEBT
UNDER THE LAWS OF THE CZECH REPUBLIC

Annotation

In the article, the author examines issues of international regulation in the field of independent
guarantees. The concept of “financial guarantees” and its regulation at the national and international
levels has been studied. The author paid attention in detail to the international regulation of indepen-
dent financial guarantees through international treaties.

The general provisions on financial guarantees in the Czech Republic are also studied. Czech civil law
provides for two types of so-called personal guarantees or personal provisions. As a result of consider-
ing the legal nature of a financial guarantee in Czech legislation, the author comes to the conclusion
that a financial guarantee is a specific way to secure debt under Czech law and notes that the rules on
financial guarantees in the current Czech legislation were formed under the influence of old regulation,
as well as under the influence of international contracts in the field of independent guarantees.

Key words: bank guarantee, financial guarantee, independent guarantee, guarantee provision,

debt, civil code, personal guarantee, personal security.

1. MexodyHapodHoe peaynuposaHue 8 0b-
Aacmu He3ae8ucuMbix 2apaHmui.

duHaHCcoBble rapaHTUK (M MX Pa3HOBUAHO-
CTM B6aHKOBCKME rapaHTUM) aKTUBHO MCMOAb3y-
OTCA B HalM AHU. OHU NOCTOAHHO MEHSIOTCA C
pa3BUTMEM HOBbIX TEXHONIOTMIN U NoTpebHoCTel
9KOHOMMYECKON HeobxoammocTu. Takke me-
HAOTCA GOPMbI BbIMYCKa rapaHTUiA, Hanpumep,
NoABAAETCA BO3SMOXHOCTb MO/YYEHUA INEKTPOH-
HOW rapaHTUM C UCMOJIb30BaHNEM HOBbIX LiMPpPO-
BbIX TEXHO/IOTUIA, HaNpUMep, TEXHONOTMN BNOK-
yenH. TaK Ha canlTe MmeXAyHapoAaHOW TOProBo-
NPOMbILLIJIEHHOW Nanathl yKasaHo: «Ascmpanuii-
cKkaa KomnaHua Lygon, o6pa3osaHHaAa 6aHKamu
ANZ Bank, Westpac u Commonwealth Bank, Hau-
Hem 8bInyckameo yugppossie bAHKOBCKUE 2apaH-
muu ¢ ucrnoanb3o8aHuem mexHosno2uu b6aoKk4YeliH.
3mo nomoxcem npedomspaw,ams MoOWeHHUYe-
C€meo u cokpamum spems, Heobxodumoe 0718 co-
2/10c08aHUSA U 8bI0a4uU eapaHmuu».[1]

1. ®duHaHCOBble rapaHTUM OTHOCATCA K TaK
Ha3blBaeMbIM HE3aBUCUMbIM FapaHTUAM, KO-
TOpble yperyaMpoBaHbl Kak B HaLMOHANbHbIX
3aKoHoAaTenbCcTBax (Ha HaUMOHa/IbHOM YpPOB-

He), TaK U Ha MeXayHapoaHOM ypoBHe. Ha
HAUUOHA/bHOM YpOBHE B 3aKOHOLATENbCTBAX
Pa3/IMYHbIX CTPaH CYLWEeCTBYOT HOPMbl O ¢u-
HAHCOBbIX FapaHTUAX, BAHKOBCKUX rapaHTUSAX,
aBTOHOMHbIX FapaHTUAX U T.N. MHOrAa AaHHble
HOPMbl COLEPMKUTCA B FPa*KLAHCKOM KoaeKkce
(Hanpumep, B Yexuu namn so PpaHuymn), nHoraa
B CMeuuasibHblX 3aKOHax (Hanpumep, peryau-
poBaHMe BaHKOBCKUX rapaHTUii B KasaxcTtaHe).
B HacToAwee Bpema B KazaxctaHe NonoXKeHuA
0 OaHKOBCKMX rapaHTusax peryampyroTtca 3a-
KoHoM PK «O 6aHKax u 6aHKOBCKOW geaTtenb-
HocTh B Pecnybnvke KasaxctaH» ot 31 aBrycTa
1995 ropa, MoctaHoBneHuem [MpasneHna Ha-
uMoHanbHoro baHka Pecny6amkm KasaxcTtaH ot
28 AHBapA 2017 roga Ne 21 «O6 yTBepXKAEHUK
MpaBun BblAAYM GAHKOBCKUX rapaHTU M no-
py4yuMTenbCcTB», a TaKKe [lpaBuaamu Bblaaum
OaHKOBCKUX rapaHTUi U MOPyYnTENbCTB OT 27
AaHBapa 2017 ropga. Kpome TOro, okasbiBaloT
BAINAHME HaA peryanpoBaHue GaHKOBCKMX ra-
PaHTMN nocTaHoBAeHMA [lneHyma AreHTCTBA
Pecnybanku KasaxcTtaH no peryiMpoBaHuio U
pa3BUTUIO GUHAHCOBOTO PbIHKA.
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B To Bpems Kak Ha mexOyHApOOHOM ypoBHe
OaHHOE peryinpoBaHMe OCYLLECTBASETCA 4epes
pa3HoObpasHble KOHBEHUMWU, OUPEKTUBbI U T.A.
HesaBucMMble rapaHTMM BKAKOYEHbI TaKKe B Ha-
Y4Hble U34aHuAX, pa3paboTaHHble B pamKax YHU-
drKauMmM eBpOMNENCKOro YacTHOro npasa, Takue
Kak PEL Personal security (MpuHumMnbl eBponeit-
cKoro npaBa B 0bnactu AMYHbIX obecrneyeHui),
DCFR (MogaenbHble npaBuaa eBponencKkoro yact-
Horo npasa) [2].

MpeKae BCero oCTaHOBUMMCA KPaTKO Ha MeXK-
OYHAapPOAHOM PEeryinmpoBaHUMU HE3aBUCUMbIX GU-
HaAHCOBbIX rAapaHTUIN Yepes MexayHapoaHble A0-
roBopbl.

1)B mMpoBoIt 6aHKOBCKOM M TOProBOM NPaKTU-
Ke CYLLEeCcTBYIOT pas3/IMyHble AOKYMEHTbI, peryau-
pyloLine He3aBMCMMble rapaHTUKM. [laHHble O0KY-
MEHTbI MPOLWAN AONTUIM Nepuod GOPMUPOBAHNSA U
6b11n pa3paboTaHbl Pa3INYHbIMU MEXAYHAPOL-
HbIMM OpraHusaumamu. K HMM OTHocaTcA, npe-
/e BCero, pasnyHble NpaBuna, paspabartbiBae-
Mble MeKayHapoaHOM TOProBo-NPOMbILLNEHHOM
nanatoi (ICC). Pa3paboTKol pas/ivyHbIX NpaBun
B AaHHoM obnactm ICC 3aHMmanach ¢ 1978 roaa
(xoTa oTaenbHble pa3paboTku B AaHHON obnacTu
6b11n HauvaTbl ewe B 1933 rogy). B aaHHoe Bpe-
msa gencteytoT ICC Uniform Rules for Demand
Guarantees (URDG 758), unv YHUdULMpoBaHHbIe
npaBuna rapaHTUii no TpeboBaHMIO, KOTOpble
Bctynuam B cnny 1 mona 2010 roga. Kak yka-
3biBaeT aH Po3BagoBcku (Jean Rozwadowsky),
OaHHOE M3JaHWe ABNAETCA MOJNHOCTbIO HOBbLIM,
nepepaboTaHHbIM, paboTa HaZ KOTOPbIM 3aHANA
b6onee aByx net. B pesynbrate paboTbl 6bI0O CO3-
AaHo 35 cTtaTen Bcero. [3]

Opyrum mexxayHapoaHbIM AOKYMEHTOM, OKa-
3aBLUMM BAUSHUE HA Pa3BUTME MEXKAYHAPOOHOM
KOHLEMNUMM HE3aBUCUMMbIX FapaHTUM, ABNsSeTcs
KoHBeHuus OpraHmsaumm ObbeanHeHHbix Hauwui
O HE3aBMCUMbIX FapaHTUSAX U PE3EPBHbIX aKKpe-
antueax (Hbto-Mopk, 1995 roa) (United Nations
Convention on Independent Guarantees and
Stand-by Letters of Credit (New York, 1995), (ganee
- Hbto-MopKekaa koHBeHUmm 1995 ropaa).[4] Hbto-
MopKckaa KoHBeHUMA BcTynuna B cuny 01.01.2000
roga. Ee cneumdmrKol sBNseTca YeTKoe yperyamnpo-
BaHMe npolecca NpeaoCcTaB/eHUa rapaHTUi, Kak
He3aBUCUMbIX 0bA3aTenbcTB. JaHHaa KoHBeHUus
TaKXKe peryiMpyeT OTHOLLIEHUA MeXKAY rapaHTOM
n 6eHednumapom. He perynmpytotcs OTHOLLEHUS
rapaHTa 1 Oo/KHWMKA. W He copepkaTca npasu-
/la BO3BpaTa rapaHTy ynnayeHHon beHedbuumnapy
CYMMbI. ITO peryivpyeTca AOroBopamu mexkay
OOJI)KHUKOM U rapaHTOM.

2) MOMMMO YKa3aHHbIX Bbille UCTOYHUKOB B 06-
JIACTV HE3aBUCKMMBbIX FapaHTUI, NMONOMKEHNA O HUX
COAEPHKATLCA TaKKe M B HAy4HbIX pa3paboTKax no-
cnegHux net. MoXHO NpuBecT B NpMMmep yKasaH-
Hble Bblwwe PEL (Pers. Sec.) n DCFR.

PEL (Pers. Sec.) coaepuT HeKoTopble OT-
OeNbHble Pa3HOBUAHOCTU SINYHbBIX 0becrneyeHuni.
B TOM uyncne u HesaBUCUMbIE rapaHTUK, TaK Ha-
3biBaemble, “an independent personal security”.
3TN He3aBUCUMbI JIMYHbIE TAPaHTUM B COOTBET-
ctBum co Ctatbent 1:101 (b) PEL (Pers. Sec.) npea-
nonaratotcas B BuAe «indemnity independent
guarantee», UM HE3aBUCUMbIE FTapaHTUN BO3Me-
WeHnn ybbITKOB. [MpK 3TOM aBTOPbl KOMMEHTA-
pus K PEL (Pers. Sec.), npy 06bACHEHUN NPaBOBOW
CYLLHOCTM [@HHbIX FapaHTUI, CCbINAOTCA TaKkKe
Ha onpeaeneHusa, 3akpensieHHble, BO-NEepBbIX,
B YHMOULMPOBAHHbBIX NpaBuaax U obblyaax g
OOKYMEHTapPHbIX aKKPeaUTUBOB, pPa3paboTaHHbIX
MeKayHapoaHOM TOProBoi nasfaTon, a UMeHHO
UCP 500 (1993)[5] ctatba 3 u 4. Bo-BTOpbIX, aB-
Topbl PEL (Pers. Sec.) ccbliatoTcA Ha NOHATUS O
HE3aBUCUMbIX FAapPaHTUAX, 3aKPenIeHHbIX B YKa-
3aHHOM Bbille Hblo-l710p|<cr<0171 KoHnBeHumun 1995,
a UMEHHO Ha cTaTbto 3 AaHHOM KoHBeHUMN.[6]

To ecTb MOXHO CKa3aTb, YTO BCe AaHHble MeXK-
AYyHapoaHble A0roBOpbl CBA3aHbl MexXay cobow
obLLei KoHuenumen B 061acT HE3aBUCUMbIX ra-
paHTUIM. O4HAKO OHU coAepyKaT He3HaYUTeNbHbIe
OT/INYMA B PEryIMPOBaHNKN NpoLecca BblAaum He-
3aBMCUMMbIX FaPAHTU U NPABOOTHOLLEHUI MeXay
CTOPOHAMM AaHHbIX FapaHTUN.

B csoto ovepeab B DCFR noHATME He3aBWUCU-
MOW NIMYHOWN rapaHTUK 3as0XeHo B cTaTtbe IV.G.
- 1: 101. He3aBMCUMbIM IMYHBIM FAaPaHTUAM TaK-
»Ke nocesALleHa nosHocTbio YacTtb 3 IV.G. DCFR. B
OTNYMe OT 3aBUCUMbIX JINYHbIX FApPaHTUI, B CO-
oTtBetcTBUM C IV.G. - 1: 101 (b) He3aBUCMMasA NY-
HasA rapaHTMA — 3TO 0653aTeNbCTBO, KOTOPOE He
33aBUCUT OT 0bA3aTeNbCTBA APYroro Anua nepes,
KpeauTopoMm.

Hy»XHO OTMETUTb, 4TO B KommeHTapun K DCFR
[7] yKasbiBaeTcA Ha B3aMMOCBA3b B TOAKOBAHWUM
He3aBUCUMbIX rapaHTuin B8 DCFR mn pgpyrux 6o0-
Jlee paHHUX OOKYMEHTaX, TaKMX KaK yKasaHHas
BblLlle Hbro—l7loch+<aﬂ KonseHums (United Nations
Convention on Independent Guarantees and Stand-
by Letters of Credit (New York, 1995), n YHudbunumpo-
BaHHble npasuna UCP 500 (Uniform Customs and
Practice for Documentary Credits, 1993). [8]

KaK yKa3biBatoT aBTOpbl KommeHTapua K DCFR,
»HE3aBUCUMOCTb CyLLECTBYET B OTHOLUEHWUWN JItO-
60ro KOHTpPAKTa B KOTOPOM AO/IKHUK WMHCTPYK-
TUPYeT rapaHTa B3ATb Ha cebs He3aBUCUMMYIO
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JINYHYIO rapaHTUio®.[9] MNpun 3TOM OHU TaKKe yKa-
3bIBAlOT HA MOX0OXecTb perynmposaHma 8 DCFR un
Hbto-MopKckoit KoHeHumn 1995r. B obnactv Tak
Ha3biBaeMbIx “independence of undertaking” (T.e.
CaMOro TO/IKOBaHWA, NMOHMMAHMA HE3ABUCUMOCTM
obaAzartenscrsa) [9].

Taknum 06pa3om, B MeXAYHAPOLHOM perynu-
POBaHMKN HauMHaA ¢ 1978 roga cyw,ecTByrOT pas-
HoobpasHble Mpasuna, KOHBEHLMM, TaK CKa3aTb
CTaTyTbl, OTHOCALWMeECA K obnacTu soft law, KoTo-
pble JAlOT CTOPOHAM NPABOOTHOLIEHWIA BO3MOMK-
HOCTb MCMONb30BaTb MX AS1A PEryiMpoBaHua oT-
HoWeHWM B 061aCTM HE3aBUCUMbIX FAPAHTUIA. ITH
npasuna nepnoanyeckm obHoOBAAIOTCA U, C yye-
TOM TpeboBaHUI BpeMeHU, aKTyaNn3npyoTcs.

2. 0O6buwue nonoxeHus o ¢puHaAHCOBOM ra-
paHTUK B Yexuu.

Yelwckoe rpaxpaHCKoe 33aKOHOAATENbCTBO
npeaycmaTpuBaeT ABe Pa3HOBUAHOCTM TaK Ha3bl-
BAaeMbIX IMYHbIX FAPAHTUIN AN NnUYHBIX obecne-
YeHUI: 3aBUCMMbIE SINYHbIE FapaHTUKU (Nopyun-
TENbCTBO) U POACTBEHHbIE UM HE3ABUCUMbIE INY-
Hble rapaHTuuM (dmHaHcoBble rapaHTuK, financni
zaruka). Mpu 3TOM TEPMUH «MYHbIE FAPAHTUNY
AW «NYHble obecneyeHua» B 3aKOHOAATENb-
CTBE He npumeHseTcs. [JaHHOe uccnenoBaHWe
NOCBALLEHO UMEHHO HE3ABMCUMbIM IMYHbBIM 0be-
cnevyeHusaMm.

YeLuCKMI rparkAaHCKUIM KOAEKC COAEPKUT No-
NOXeHuA, perynupytowme ¢GUHAHCOBYIO rapaH-
™Mo, B §§ 2029 — 2039 lparkgaHCKoro Kogekca
Yexuu (zakon Ne 89/2012 Sh, panee — 'K Yexuu).
Tak, B cootBeTCcTBUM C § 2029 TK Yexmm PpuHaH-
COBAA «rapaHTMA BO3HMKAET NpoBO3rNaleHneM
cebna B KauecTBe rapaHTa B rapaHTUMIMHOM CBUAE-
Tenbctee (06s3aTenscTBe). [apaHT UCMOAHUT 06A-
3aTe/IbCTBO Nepes, KPeAUTOPOM B COOTBETCTBUM C
YCNOBUAMM TFaPaHTUIMHOTO CBUAETENbCTBA, €CAU
OO/MKHUK He WCMOAHWUT 006s3aTenbCcTBO, AM6O,
€C/IM UCTOSHUT MHblE YCNOBMUSA, YKa3aHHble B ra-
paHTUIAHOM cBuAeTenbcTee». pu 3TOM ecnu B
KauecTBe rapaHTa BbICTyrnaeT H6aHK, peyb UAET O
6aHKOBCKOWM rapaHTuu.

®PUHAHCOBAA rapaHTMA B YELUCKOM FpaKaaH-
CKOM 33aKOHOAATE/IbCTBE YXOAUT CBOMMM KOPHAMM
B 6aHKOBCKYO rapaHTWIO, KOTOPAsA pPaHbLUe peryau-
poBasiack B ToproBom Kogekce Yexmm (Obchodnim
zakoniku z roku 1991, aanee — ObchZ).

MoXHO cHOPMYANPOBaATL ABAa OCHOBHbIX OT-
JIM4nA B COBPEMEHHOM PeryanpoBaHmum GuUHaHCo-
BoM rapaHTmMm B 'K Yexunum ot ToproBoro Kogekca.
Mpexae BCero, 3To CMeHa TepMUHA ¢ BaHKOBCKOM
rapaHTMu (KoTopsbli 6bia 3akpenneH B ObchZ) Ha

GMHAHCOBYIO rapaHTUO, @ TaKKe BO3MOXKHOCTb
ONA PA3IMYHBIX TPYNN AWL, He TONbKO s H6aH-
KOB, BbICTYMaTb B KAYeCTBe /LA, NPeaoCcTaBAAto-
wero rapaHtTuo. OCTaHOBMMCA HA KaXKAOM U3
OaHHbIX OT/INYNA.

Ncxopa M3 npuBeseHHOM Bbilwe Gopmyanpos-
Ku § 2029 'K Yexmun, TepMnH «baHKOBCKasA rapaH-
TUA» U celivyac NPUMEHAETCA B OTAE/bHbIX Cyya-
AX. B OTHOWeEHUN paspeneHna Ha GUHAHCOBYHO
rapaHTUiO M BAHKOBCKYHO rapaHTUIO B COBPEMEH-
HOM peryJiMpoBaHWM, MOXHO CcAenaTb BbIBOA,
YTO POAOBbLIM MOHATMEM fBAAETCA (UHAHCOBasA
rapaHtua (“financni zadruka“). Ecnm B KauyecTse
ML, NPeLOoCTaBAOLWEro rapaHTUIO BbICTymaeT
6aHK, UK CTPaxoBas KOMMaHMUsA, TO BblAaHHas ra-
paHTWA Ha3blBaeTcA 6AHKOBCKOW.

MOMHO CKas3aTb, YTO B OTAE/bHbIX C/AyYasnx
pa3sHOBMAHOCTbIO GUHAHCOBOM rapaHTUK ABAAET-
cs 6aHKOBCKaA rapaHTuA. To eCTb MOXHO paccMa-
TPUBATb COOTHOLWEHME (GUHAHCOBOW M OaHKOB-
CKOW rapaHTMM, KaK poaoBoe M BUAOBOE. ABnseT-
€A OnpaBAaHHbIM, Ha MOV B3r1AA4, HaM4YME B 3a-
KOHOAaTeNbCTBE pasgeneHuna Ha GUHaAHCOBbIE U
6aHKOBCKME rapaHTMK. TaK KaK HeKoTopble BUAbI
OeATeNbHOCTM TpebytoT NpenocTaBieHns UMeH-
HO rapaHTMIN TeX OpraHu3auunii, KOTOpPbIM ferye
NpoBOANUTb ONepaLun Mo rapaHTUPOBAHUIO, OHU
MMEIOT CreLmanbHble CPeACTBA U HaBbIKM NpoBe-
OEHUA TaKMX onepaLmi.

B ctapom perynnpoBaHum B B § 313 ObchZ
6aHKOBCKas rapaHTMA BO3HWKaNa MNyTem MUCb-
MEHHOT0 NPOBO3ralleHNa HaHKa cebs rapaHToOM.
Mo3aTomy 1 NpUMEHSAICA TEPMUH “DaHKOBCKan ra-
paHTUa“

[aHHOe M3MeHeHMe TEPMUHA B HOBOM pery-
IMPOBaHUM Nopoanio nocae NpuHATUA K Yexnn
OMCCKYCCUIO B HAYYHOW NiMTepaType No nosoay
TOro, 4YTo NpeacrasaseT cobon noHATMe “bUHaH-
CoBas rapaHTMa“ u Bcerga M MoXKeT nboe du-
3MYECKOe NY IPULMYECKOE IULLO MOXKET Npeao-
CTaBUTb rapaHTUIo.

HeKoTopble aBTOPbI HE CYMTAIOT NPABUbHbBIM
No3MLMI0 3aKOHOAATENbCTBA O TOM, YTO JIMYHOCTD
ML, NPeaoCTaBAAOWErO rAPaHTUIO, He ABNAET-
CA CYL,ECTBEHHOW M He peryanpyetcsa cnewmanb-
Ho. Ha moi B3rnag, AaHHaa npobnema Kak pas
pewaetca nytem BKkAtoYeHMAa B § 2029 K Yexun
AeneHva Ha GMHAHCOBYIO rapaHTUO U BaHKOB-
CKYIO rapaHTuio.

MOHO CKasaTb, YTO pasgeneHve Ha GUHaH-
COBYIO FrapaHTMIO U BAHKOBCKYHO rapaHTUIO MOXKET
061erYnTb NPUMEHEHWE TaKUX FrapaHTUI, ecnu B
KayecTBe rapaHTa BbICTynaeT He 6aHK, a Apyroe
Anuo. B ykasaHHom Bbiwe § 2029 TK Yexuun He
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YCTaHOB/EHbI KPUTEPUM TOFO, KTO UMEHHO MOKET
npeaocTaBuTb rapaHTuio. OfHaKo yKasbiBaeTcs,
YTO B OTAE/NbHbIX C/TY4asnX peyb UAET UMEHHO BaH-
KOBCKOM rapaHTun, a He pUHaAHCOBOM. Bo3HMKaeT
BOMpPOC, B YeM pasnnume mexay GMHaHCOBOM ra-
paHTUen n GaHKOBCKOW? AHanu3 3akoHoAaTe b-
CTBa NO3BOJIAET CAeNATb BbIBOA, YTO pasgeneHune
naeT TONbKO B 3aBUCMMOCTM OT IMYHOCTW rapaH-
Ta. Ecnv B KauecTBe rapaHTa BbICTyMaeT H6aHK, TO
peyb naeT o “GaHKOBCKOM rapaHTMn®. Ecnm B Ka-
YyecTBe rapaHTa BbICTynaeT Ntoboe MHoe nLLO, He
6aHK, To peyb MaeT o “dbMHaHCOBOM rapaHTUmK”.

Tak»Ke ANCKYCCUW BO3HMKALOT MO NOBOAY TOrO,
Ha CKO/IbKO 3TO BO3MOXHO, YTOObI rapaHTom 6bin
He 6aHK, a, Hanpumep, pusnyeckoe amuo. Hanpu-
mep, Milan Kindl yKkasbiBaeT, 4to anMuom, npeso-
CTaBMBLUWM FrapaHTUW, He AOMXKeEH BbiTb UMEHHO
6aHK, IMBO CTPaxoBON KoonepaTms, UK TONbKO
npeanpuHumaTenb».[10]

To ecTb No 0b6LEMY NPABUAY FAPAHTOM MOXKET
ObITb He TO/MIbKO NpPeanpUHMMATE/Ib, HO TaKXKe
noboe coseplleHHONETHee GU3NYECKOE NNLO.
Ycnosue 0 coBepLIEHHONETUM rapaHTa He ycTa-
HoBNAeHHO B § 2029 MK Yexunu, HO BbITeKaeT 13 06-
WMX MPUHUMNOB TFPaXKAaHCKOro 3aKoHoAaTesb-
cTBa Yexun.

OfHaKko, CyllecTBYOT creuuanbHble MNoso-
KEeHUA 3aKOHO[ATENbCTBA, OrpaHMYMBalOLIME B
HEKOTOPbIX CAy4asxX Bblgayy rapaHTUi N0bbIM
nvuom. Milan Kindl nuwert, yto B AaHHOM cny-
yae npumeHseTca npuHumn «lex specialis derogat
generali», B COOTBETCTBMM C KOTOPbIM MOTYT ObITb
YyCTaHOB/EHbI CMeuManbHbIMU 3aKOHaMKU apyrue
npasmna.[10] K TakKnm HOpMam OTAE/NbHbIX 3aKO-
HOB, MO €ro MHEeHWo, OTHOCATCA, Hanpumep § 67
n. 1 3aKoHa o rocyaapcTBeHHbIX 3aKynkax,[11, 10]
nT.a.

KoHeuHo, npasuno lex specialis derogat
generali ocTaétca Ba)KHbIM MPABOBbIM MPUHLM-
MOM, YCTaHaB/IMBAIOLWMM MEPaAPXUI0 MpUMeHe-
HWA 3aKOHOB. bonee Toro, MMnNepaTUBHbIE HOPMbI
3aKOHOZATENbCTBA AOMKHbI HbITb COONOAEHDI, @
npuseAEHHble aBTOPOM HOPMbI CNeumnanbHbIX 3a-
KOHOB OTHOCATCA MMEHHO K MMNepaTMBHOMY pe-
ryJIMPOBaHMUIO.

3. MpaBoBas npupoga GMHAHCOBOM rapaH-
TUK B YELLICKOM 3aKOHOAATeIbCTBE.

1) ®uHaHcoBas rapaHTMA AsnAeTca obecne-
ynTeNbHbIM 065A3aTeNIbCTBOM, Becbma cneundu-
Yyeckum Mo ceoei npupoge. YctaHosneHve ¢u-
HAHCOBOW rapaHTMM XapaKTepM3yeTCcs NopoXKae-
HMEM HECKO/IbKMX He CBA3aHHbIX APYyr C APYrom
06s3aTenbCTB. NepBoe 0653aT€NbCTBO BO3HMKAET

MeXKIY KpeauTopoM U AO/IKHUKOM (CTOpOHamMMu
nepsoro ob6asaTtenbcTea). Mexay OOMKHUKOM
MU NMLOM, BbICTaBAAKOWMM GUMHAHCOBYIO rapaH-
TUIO, BO3HUKAET Apyroe, BTopoe, 0653aTeNbCTBO.
B cuny gaHHoro obasaTenbCTBa OCyLecTBAAETCA
«prohldseni vystavce v zarucni listiné», nnun «npo-
BO3I/alleHMEe rapaHTa B rapaHTUMHOM AOKYMEH-
Te». Kpeautop, nocse 3Toro moxKeT obpaliatb
B3bICKaHWE Ha 1L, BbICTaBMBLLEE rapaHTUto. To
€CTb MeXKY KPeaANUTOPOM U rapaHTOM TaK»Ke BO3-
HUKaeT TaK)Ke NpaBOOTHOLLEHME, B TOM Cay4ae,
ec/in KpeauTop noTpebyeT OT rapaHTa ynaaTtbl Nno
TpeboBaHUO, 0603HAYEHHOMY B rapaHTUIHOM
OOKYMeEHTE.

Camo nposo3rnalleHne rapaHtTom (prohlaseni
vystavce) 60/1bLLIMHCTBO aBTOPOB OTHOCUT K OHO-
CTOPOHHMM MpPaBoBbIM AelcTeuaM. [12, s. 562] K
AaHHomy prohldseni vystavce 3akoH npumeHseT
MMMNEepPaTUBHYIO HOPMY O HEOBXOAMMOCTU MUCh-
MmeHHol dopmbl (N. (2) § 2029 TK Yexmn). Takum
obpasom, PpuHaAHCOBAA rapaHTUA BO3HMKaET Ha
OCHOBE OAHOCTOPOHHEro MPaBOBOrO AENCTBUS,
nua, KoTopoe 0653bIBAaeTCA MMCbMEHHbIM NPO-
BO3rnalweHMem ceba rapaHTom ynaaTuTb onpe-
OEeNéHHylo cymmy no TpeboBaHUIO KpeauTopa.
Ho camy ¢pUHAHCOBYIO rapaHTUIO HY}KHO, Ha MOW
B3r/1A4, paccMaTpuBaTh Kak Aorosop. MoTtomy 4to
KpeauTop OO/MMKEH COMMacUTbCA Ha YKasaHHble B
rapaHTUMHOM JOKYMEHTE YCN0BUS.

MpX 3TOM rapaHTUNHbLIN OOKYMEHT OO0JIKEH
codepraTb onpeaeneHHyto MHbopmauuo ana
TOro, YtTobbl JaHHOE 0653aTeIbCTBO MOMKHO Obl/I0
naeHTMduumMpoBatb. Cloga MOMKHO OTHECTU Tpe-
60BaHuMA, Hanpumep, 06 yCTaHOBNEHMN pa3mepa
BbINAaTbl NpM 0becneyeHnn HepeHeXKHoro Tpe-
60oBaHuA (§ 2030 MK Yexnn), TakkKe yKasaHMA Ha
BCE CYLLECTBEHHbIE YC/IOBUA rapaHTUINHOIO 0bs-
3atenbctBa (§ 2034 K Yexuu, § (2) 2035 TK Ye-
xumn). MOMMMO 3TOro, MOXKET ObITb yYKasaH CPOK
OEeNCTBUA rapaHTUHOro AokymeHTa (§ 2038 TK
Yexun).

MHTepecHo, YTo HEKOTOPbIE aBTOPbI HE CYMUTAO
HEe3aBUCUMYIO rapaHTUIO obecneynTenbHbIM UH-
CTPYMEHTOM. B HayyHOW nnTepatype cyllecTsyet
TOYKa 3peHus, UyTo

ABCTpaKTHas rapaHTUa «MMEET MAaTEeXKHYIo,
a He obecneuntenbHyo GyHKumMto».[13] [aHHan
nosunumaA pacxoguTca, Ha MOM B3rnA4, C NO3MUMNEN
YeLICKOro 3aKoHOAATeNbCTBA, IAe M B CTAPOM, U B
HOBOM perynmMpoBaHUM abCTpaKTHbIe rapaHTUm
OTHOCATCA K obecneynTenibHbIM MHCTPYMEHTAM.
Hy»HO OTMETUTb, YTO 34E€Cb BO3HMKAET HECKO/IbKO
[OroBOPOB, U XOTb AOrOBOP MEXAY KpeauTopom
N JONKHUKOM ABASETCA KaK Obl «OTOPBaHHbIM»
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OT J,0roBopa 0 HaHKOBCKOM rapaHTUK, TEM He Me-
Hee cama rapaHTMA 3aluMLLaeT UMEHHO NepBOHa-
YasbHOe 0653aTenbCTBO. B YacTHOCTM, LOMKHUK
MOeT nofaTb B CY4 O B3bICKaHMM C KpeauTopa
CYMMbI, YM/IQ4€HHOM MO rapaHTUU, ecan Kpeau-
TOP He MMmen npasa Ha ynaaty AaHHOW CYMMbI.
Mo3TOMy BO3MOKHOCTb NPOBeAeHUA onaaTbl CBA-
3aHa C ycTaHoB/eHMem obecneynTesibHOro oba-
3atenbctBa. Kotopoe aBnAetca secbma cneymodum-
YeCcKMx No cBOEeN Npupoae.

K aTomy ke NpuBOAUT M aHaNM3 yKa3aHHbIX
Bbllle MeXAyHapOAHbIX COMMalleHUi B AaHHOM
06n1acTi, a TaKXe aKafAeMWYECKUX UCCefoBa-
HUM, Hanpumep DCFR, cornacHo KoTopbim ¢u-
HaHCOBble FrapaHTUM OTHOCATCA K HE3aBMCMMbIM
NNYHbIM obecneyeHuam. YTo Kacaetca DCFR, go-
nyckaetca u 3aBucumasn Gopma rapaHTUm.

XoTenoco 6bl TaKKe OTMETUTb, YTO BKAOYEHME
HOPM O rapaHTUM HenocpeaCcTBEHHO B KOAEKCHI
(6yab To yTpaTMBWMKI cnny ObchZ nunu gencreyto-
wmn TK Yexnn) sHaunTeNbHO YNPOCTUAM NpUME-
HEeHWe JaHHOro MHCTUTYTA CTOPOHAMM rpakaaH-
CKMX NpaBOOTHOLLEHWUI. K ToMy »Ke CTOpOoHam aa-
eTca ceoboaa BbIbOpa YCNOBUI FrAPaHTUM NyTeM
YCTaHOBNIEHNA MAKCMMAJIbHOTO KOJIMYecTBa AMC-
NMO3UTUBHbBIX HOPM.

2) Kak 6bi10 oTmeveHo Bbliwe, K Yexuun co-
OEPKUT HOPMbI 06 3aBUCUMMBIX M HE33aBUCUMbIX
NMYHbIX obecneyeHusax. 3aBucumble obecnevye-
HUSA NpeAcTaB/ieHbl nopyymtenbctBom (ruceni).
Kak cooTHocATcA puHAHCOBAA rapaHTMAa 1 nopy-
ynTenbcTBo? Mo obwemy npasuay NopyvuTesb-
CTBO NpeAcTaBaseT coboi aKLEecCopHbIN U cybcu-
OVapHbIV J0roBop.

B 'K Yexuun B § 2029 HeT npAMOro 3anpeTa Ha
YCTAHOB/IEHWA aKLEeCCOPHOM GMHAHCOBOM rapaH-
TUU. B CBA3K C YemM MOXKHO CAenaTb BbIBOA, YTO
¢dVHaHCOBasA rapaHTUA MOXKET OblTb KaK He3aBu-
CMMOM, TaK N aKLLeCCOPHOM, TaK¥XKe MOXHO ycTa-
HOBUTb M CyBCMAMAPHDBIM XapaKTep Mo *KeNaHuto
CTOPOH.

MeXay YelwCcKMMM yYeHbIMW HET eAUHCTBA B
peleHnn faHHOro Bonpoca. M B Yyelwckom rpax-
[AHCKOM 3aKOHOAATENbCTBE AaHHbIN BOMPOC He
yperynmpoBaH. OfgHaKo, aHann3npya NONOXKEHNA
§§ 2029-2039 T'K Yexum MOXKHO caenaTb BbiBOA,
yto obuwee nNpaBuIO O GUHAHCOBOM FAPAHTUM
rOBOPWT B MO/Ib3y €e He3aBMCMMOCTU, abCTpaKT-
HocTW. O4HaKO CTOPOHbI MOTYT NO CBOEMY YCMO-
TPEHWUIO YCTAHOBUTb aKLECCOpPHY GUHAHCOBYHO
rapaHTuio. MpAmoro 3anperta sTOMy B 3aKOHOAa-
TeNbCTBE HeT. YTO e M3 3TOro BbiTeKaeT?

Echn npestommnpoBsaTtb, 4To $MHaAHCOBaA ra-
PaHTUA ABAAETCA abCTPAKTHOM, MOXHO CKa3aTb,

YTO MOPYYUTENbCTBO M rapaHTMA pas/MyatoTca
WMEHHO MO 3TOMY KpUTepuio.

Echn paccmatpuBatb, 4TO ¢PUHaHCcoBaa ra-
PaHTUA MOXKET ObITb KaK aKLLeCCOPHOM, Tak 1 ab-
CTPAKTHOWM rapaHTMen, To B NepBOM ciyyae (npu
aKLEeCCOPHOM XapaKTepe), AaHHbI BUA pUHAHCO-
BOM rapaHTUM OyAeT NOXOX Ha NOPYYMTENbCTBO.
MOHO CKa3aTb, YTO B OCHOBE aKL,eCCOPHOM cyb-
cManapHoM GUHAHCOBOM rapaHTUM NIEXKNUT Cneum-
duryecknin Bug, NopyYnTeNbCTBa.

B cTapom perynvMpoBaHun ¢ STUM He BO3HUKa-
o npobnem, Tak Kak § 322 ObchZ npamo oTchblI-
Jlan K HOpMam O MopyyuTenncTee. B Hem yKasbl-
BaJIOCb, YTO «A/1 HAHKOBCKOM rapaHTUM MOXKHO
MCNoib30BaTb B MPOTUBHOM C/ly4ae yCTaHOB/e-
HUA O nopy4yuTenbcTee». B To Bpemsa, Kak aein-
cTeytowmii K Yexnmm Takux OTCbINIOK He copep-
HXuUT. TK Yexmmn copep>UT nonoxeHna MMeHHO o
bVHaAHCOBOW rapaHTUK, He OTCbINIAA K HOPMam O
nopyuntenbctee. TakMm 06pa3om, MOMOKEHUA
GUHAHCOBOW rapaHTUM PEryanpyroTcs O6LLMMM
yCTaHoBAeHUAMM 06 obecneyeHnmn AOTa U NOO-
KEHMAMM 0 GMHAHCOBOW FapaHTUM.

3HauYnUT, HECMOTPA Ha NOXOXKECTb aKLLeCCOPHOM
rapaHTMM Ha MOPY4YMTENbCTBO, PEryMpoBaTbhCcA
aKLeccopHasn rapaHTma byaet MMeHHO HOPMamK
0 GMHAHCOBOW FapaHTUM.

Bo BTOpOM c/lyyae (Npu yCTaHOBAEHUM He ab-
CTPaKTHON (GUHAHCOBOM rapaHTUK), MOMKHO ro-
BOPUTb O HE3aBUCMMOM GUHAHCOBOM rapaHTUM,
nofobHOM TemM MeXAYHAPOAHbIM FAPaHTUAM,
4yTO ObIZIN PACCMOTPEHDI BbILE, U KOTOpas, Mo-
Buaumomy, n GopmmpoBanacb B 3aKOHOAaTe/b-
cTBe Yexmum nog BavaHnem Hopm soft law.

Ecnn ponyckaetca ycTaHOBAeHMe ABYX BUAOB
rapaHTMM no BbIOOPY CTOPOH, BO3HWKAET BO-
npoc 0 TOM, KaK cyabl byayT pewwaTb HOPMbI Yero
WMEHHO NPUMEHATb, GUHAHCOBOWM rapaHTUK Uan
nopy4mMTenbcTsa, ecnm OUHAHCOBYIO FapaHTUIO
npefocTaBuno, Hanpumep, dusnyeckoe nuUO?
B yem ByzeT 3aKNt04aTLCA OTIMYME AKLLECCOPHOW
rapaHTUm OT MOPYYUTENbCTBA?

Ha moli B3rag, Tpebyetcs 6bonee YeTKo ypery-
JINPOBATb AaHHbIA BONPOC B 3aKOHOAATE/bCTBE.
JNInbo paspelumnTb TaKKe NPUMMEHEHNE HOPM O MO-
py4MTENbCTBE, B TEX C/IYHAAX, EC/IN UAET PeYb He
O rapaHTMM, BblAAHHOM BaHKOM WAWM cneumanb-
HbIMM OpraHn3aLmnamMu, a PU3NYECKUMU NULAMM.
NInbo yctaHoBUTL A1 GUHAHCOBOWM rapaHTUM
OorpaHuYeHune, caenaB ee TO/IbKO abCTPaKTHbIM
00653aTeNIbCTBOM.

KoHeuHo, 60/1bWMHCTBO PUHAHCOBBIX FapaH-
TWUIN BCe-TakM MMmeeT abCTpaKTHbIN Xxapaktep. B
TO Bpems, Kak Mopy4yMTenbCTBy OH He XapakTe-
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peH. Kpome TOro, ectb onpeaeneHHble OTAnYunA
B perynmpoBaHum GUHaHCOBOM rapaHTUmM oT no-
pyuntenoctea B K Yexnn. Hanpumep, cornacHo
nonoxeHnam MK Yexmn o ¢uHaHCOBOWM rapaH-
TUM NPOBO3IMACUTL ce6A rapaHTOM B rapaHTUI-
HOM OOKYMEHTE MOXeT JINLO TONbKO C Cornacusa
OO/MKHUKa. OTO B C/lyyae, ecin 3TO INLLO XOYeT,
4TOObl MMEHHO AO/IKHUK OMNAATUA YCAYTU FapaH-
Ta MO rapaHTUKU U 3ania4eHHY0 B COOTBETCTBUM C
YCNOBUAMM rapaHTUMHOrO 06A3aTeNIbCTBA CYMMY.
O6bIYHO MeXKAY AOMKHUKOM U rapaHTOM noa-
nucbiBaeTca gorosop. OgHaKo B COOTBETCTBUM C
§ 2039 I'K Yexnu ycTtaHaBAMBAETCA BO3MOXKHOCTb
noanucaHMA [OrosBopa O NpefocTtaBneHun ¢ou-
HaHCOBOW rapaHTUN He MeXAy A0/KHUKOM U ra-
PaHTOM, @ MeXAy rapaHTOM U TPETbUM NnLOM. B
3TOM C/ly4ae BO3BpPaT yN/Ia4eHHOM rapaHTOM CyM-
Mbl OCYLLECTBAAETCA B COOTBETCTBUMU C AAHHbIM
[0roBopom. B To Bpems, KaK B MOPYy4YUTENbCTBE,
MO MHEHMIO YYeHbIX, COrnacue AOMKHUKA Ha yCTa-
HOB/JIEHNE KOHKPETHOro nunua nopyyntenem He
Tpebyetcs. [12, s. 547] B § 2024 TK Yexun Takxke

YKa3aHo, 4To ecnu, nopyyutenb 6es ysegomse-
HWS JOIKHUKA UCNOMHUT 06A3aTeNbCTBO, AO/K-
HWUK MOEeT NpeabABUTb NPOTUB NOPYy4YMTeNs Bce
Te BO3paXKeHWs, KOTOpble OH MOT Obl NPeabABUTb
KpeauTopy, eciu 6bl KpeguTop 06paTHA B3bICKa-
HWe Ha JO/KHMKA.

Crapoe perynavMpoBaHve B AaHHOM BoOMpoce
oTamnyanacb. ObchZ He pgonyckan BO3MOXHOCTb
3aK/Il0YEeHMA A0roBopa 0 6aHKOBCKOW rapaHTUK
Mexay 6aHKOM U APYTUM JIMLOM, HE LLO/IXKHUKOM.
Tak B § 321 ObchZ roBopunoch ToNbKO 0 A0roBo-
pe, 3aKA0YEHHOM MeXAY BaHKOM U LLO/IKHUKOM.
Tak uTo B AaHHOM Bonpoce mexay ObchZ n MK Ye-
XMW €eCTb CyLLeCTBEHHbIE OTANYNA.

Takum obpasom, puHaHCOBaAA rapaHTUA ABAA-
eTca cneunduyeckum cnocobom obecneyeHus
Jonra no 3akoHogatenbctsy Yexun. Hopmbl o
dUHAHCOBOM rapaHTUM B OENCTBYIOLLEM Yell-
CKOM 3aKoHOZaTe/ibcTBe CPOPMMPOBAINCE MOA,
B/IMAHNEM CTAapOro peryiMpoBaHus, a TakKe Nog,
BMSHUEM MEXAYHAPOAHbIX AOrOBOPOB B 0bna-
CTV HE3aBUCUMbIX FapaHTUN.
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Annotation:

The article presents the issue of variability in the approach to the interpretation of tax law by courts.
The author’s goal is to determine how changes in the approach to the interpretation of regulations may
affect the implementation of the tax stimulating function. The analysis was carried out on the example
of Polish regulations governing real estate tax, in particular providing for two types of tax exemptions:
for harbour infrastructure and for railway infrastructure. Since in Poland the real estate tax paid on
infrastructure facilities is a significant burden for entrepreneurs, tax exemptions have a large stimulat-
ing function by encouraging taxpayers to build and maintain certain types of assets (e.g., harbours,
railway lines). The author presents how the approach taken by the courts to the interpretation of the
exemption for harbour infrastructure resulted in the exclusion of river harbours from the scope of the
exemption. At the same time, contrary to this approach, the subsequent line of interpretation of the
courts regarding the railway exemption enabled taxpayers to exempt railway sidings from tax. Despite
this change, in the case of river harbours, the courts are still sticking to the old approach, as a result of
which the stimulating function of the tax exemption for river harbours does not work.
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NONbWAAAFbI MYNIKKE CA/IbIFbl MbICANIbIHAA CANBIKTbIH bIHTATAHAObIPY
OYHKUUACBIHA KATbICTbl HOPMATUBTIK K¥KbIKTbIK AKTIZIEPAI TYCIHAIPYAETI
O©3rePICTEPAIH 9CEPI

AHpaTna:

Makanaga coTTapablH, CanblK 3aHHamMacbliH TYCiHAIpY TacingepiHiv, e3repmeniniri maceneci
KapacTblpbliaabl. ABTOPAbIH, MaKCaTbl — HOPMATUBTIK KYKbIKTbIK aKTiiepai TYCiHAipyAe Ke3KapacTblH,
e3repyi CanblKTblH, bIHTaNaHAbIPY GYHKLMACHIH YKy3ere acblpyfa Kanalh acep eTeTiHiH aHblKTay. Tas-
[ay KbI/LKbIMANTbIH MY/IK CaNblfblH PETTENTIH, aTan aWTKaHAa, NopT WMHPPaAKYPbIAbIMbl KaHe
TEMIPXKO MHPPAKYPbIIbIMbI YLIWIH CaNbIKTbIK MKEHINAIKTEPAIH, eKi TYpiH KapacTblpaTbiH [Mo/bla KYKbIK,
HOPMaNAPbIHbIH, MbICaNblH NaiaanaHa oTblpbIn XKyprisingi. NMonbwasa MHOPAKYPbIIbIMAbIK aKTUBTEp-
re Te/leHeTiH MYAIK Cafblfbl KaCinKepaep YLWiH anTapAbIKTak ayblPTNAAbIKTbl CANATbIHABIKTAH, CafblK
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KeHinaikTepi canblk Teneywinepai akTueTepaiH, 6enrini 6ip TypnepiH (Mbicanbl, NOpPTTap, TEMIPXKON
eninepi) canyfa *KoHe ycTayfa biIHTanaHAbIPaTbiH YIKEH bIHTANAaHAbIPYLWbI GYHKLUMAFA Me. ABTOp NOpT
NMHOpPaKYpPbINbIMbIH CaNblKTaH 6ocaTyabl TYCiHAIpyre COTTapAblH KO3Kapachbl 83eH NOPTTapblH CaslbIKTaH
6ocaty WweHbepiHeH anbin WbIFapyfa Kanam akenreHiH kepceteadi. CoHbiIMeH bipre, ocbl Ke3Kapacka
KapamacTaH, coTTapablH, TEMIP KOo/Abl CanblKTaH 6ocaTyFa KaTbiCTbl TyCiHAipyAeri KeniHri Tacingep
CanblK Teneywinepai Temip Xon boWbiHAAFbI CanbiKTaH bocaTyra MyMKiHAIK 6epai. Ocbl e3repicke
KapamacTaH, COTTap ©3eH NopTTapbiHa KaTbICTbl BYpbIHFbILWA €CKi NiKipAi ycTaHFaHAbIKTaH, COHbIH, can-
OapblHaH ©3eH NopPTTapblH caNbliKkTaH 60caTyablH bIHTaNaHAbIPY GYHKLUMACHI }KYMbIC icTEMENA;.

TyiiHgi cespep: KYKblKKa TYCiHIK 6epy, 3aH, Fbi/ibIMbl, CaNblK KEHINAIKTEPI, XKbUTKbIMAUTbIH MY/IK
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BAUAHUE USMEHEHWI B TOIKOBAHUU HOPMATUBHbIX AKTOB KACATE/IbHO
CTUMY/IUPYIOLLLEN ®YHKLUWUWN HANOTA HA NPUMEPE
HAJNIOTA HA HEABUWXMWMOCTb B NOJIbLWUE

AHHOTaUMUA:

B cTaTbe paccmaTtpuBaeTcs npobaema BapnUaTUBHOCTM NOAXOA0B K TOZIKOBAHUIO CYAaMM HAIOrOBOTO
3aKoOHOAaTeNbCTBa. Llenbto aBTopa ABAAeTCA onpeaeneHme Toro, Kak USMeHeHUA B NoAX0Ae K TO/IKOBa-
HMIO HOPMATUBHbIX aKTOB MOTYT MOB/IUATbL Ha Peanm3aumio CTUMyAnpyoLen GyHKUUKM Haslora. AHanus
NPOBOAM/ICA HA NPUMeEpPe HOPMATUBHbLIX aKTOB [MoNbLUM, PEryINPYIOWMX HANOr HA HeABUKUMOCTDb, B
YaCTHOCTK, NpeAyCcMaTPUBatOLLMX ABa BUAA HANOrOBbIX /IbFOT: A/1A NOPTOBOM MHOPACTPYKTYPbI U ANA
KeNe3HOA0POKHOM MHPPACTPYKTYPbI. [MOCKONbKY B MNosiblie Hafor Ha HEABUKMMOCTb, YN1a4yMBaeMblit
33 06BEKTbI MHOPACTPYKTYPbI, ABNSETCA CYLLECTBEHHbIM BpemeHem ANnA npeanpuHUMaTenei, Hanoro-
Bbl€ /1IbFOTbl UMEIOT 6ONbLUYIO CTUMYAMNPYIOLLYIO GYHKLMIO, MOOLLPAS HA/IOrONNATENbLMKOB CTPOUTL U
cogepKatb onpenenieHHble BUAbl aKTUBOB (Hanpumep, NoOpPTbl, *KeNe3HO40POXKHbIe IMHMMK). ABTOpP No-
Ka3bIBAET, Kak NOAX0A, CYA0B K TOJIKOBAaHMIO 0CBOOOKAEHMA OT Has0ra A4/ NOPTOBON MHPPACTPYKTYPbI
NPUBEN K UCKAOYEHUIO peYHbIX MOPTOB M3 cepbl A4ENCTBUS UCKAOYEHUSA. B TO e Bpems, BONpeKku
3TOMy MoAxoAy, Nocneaytolme NoaxXodbl CyA0B K TONKOBAHUIO KacaTeNbHO 0CBODOXKAEHUSA OT Hasora
019 XKeNe3HbIX 40POr N03BOINAN 0CBOOOANTb HANOrONNATENbLLMKOB OT Ha/1I0ra Ha KeNe3HOAOPOKHbIe
nogvesaHole NyTM. HecmoTpa Ha 3TO U3IMEHEeHMe, B CAyYae C PeYHbIMU NOPTaMM Cyabl MO-NPeXXHeMy
NPUAEPKNUBAOTCA CTAPOro NoAxoAa, B pesy/abraTte Yero CTUMyAnpytowas GyHKLMUS HaIoroBOro 0CBO-
60XKAeHMA A1A PeYHbIX NOPTOB HE AENCTBYET.

KntoueBble cnoBa: TO/IKOBaHME NpaBa, LPUCMPYLAEHUMA, HANOTOBbIE NbFOTbl, HANOT HA HEABUXKM-
MOCTb, Ha/I0T Ha UMYLLLECTBO.

Introduction

The aim of the article is to present the prob-
lem of the impact that a change in the approach
of courts to the interpretation of legal acts in the
field of tax law may have on taxpayers’ tax settle-
ments. In particular, the article presents the prob-
lem of the impact that the changing approach of
courts totheinterpretation of provisions may have
on the stimulating function of tax regulations. For
the proper functioning of the tax system, it is nec-
essary for taxpayers to be confident about their
obligations and their rights (e.g., in the field of tax
exemptions). By way of interpretation, courts may
increase or reduce this certainty and, as a result,
support or weaken the stimulating function of
the tax provisions planned by the legislator. The

analysis of the problem will be presented on the
example of Polish tax regulations regulating the
taxation of various types of infrastructure and the
jurisprudence of Polish administrative courts. In
particular, the exemption for harbour infrastruc-
ture and the exemption for railway infrastructure
will be examined.

The specificity of the Polish real estate tax

Real estate tax in Poland is a kind of property
tax which is a local tax collected by municipalities.
While the real estate tax paid by individuals is very
low (the tax on a 50-meter apartment is about
EUR 12 per year), for entrepreneurs the tax is a
significant burden. Total real estate tax revenues
in Poland amount to approximately EUR 6 billion
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per year, i.e., more than half of CIT revenues. The
bulk of this amount falls on entrepreneurs.

The subject of taxation is land, buildings and
structures (defined as a construction object that
is not a building, Article 2(1) LT.C.A.). The tax base
is the area of land and buildings and the value of
the structure (Article 4(1) LT.C.A.). Importantly, in
the case of structures, the tax base is determined
as their initial value not reduced by depreciation
charges, and the tax rate is 2% of this initial value.
This means that the entrepreneur after 50 years
of using the structure pays the full value of the
investment in the form of tax (and pays on). Such
regulations mean that the real estate tax is a signif-
icant cost that should be included in the business
plan of any investment related to the construction
of new buildings and structures. Particularly large
amounts of tax are potentially associated with
capital-intensive infrastructure investments. To
mitigate this effect, the Polish legislator provided
tax exemptions for various types of infrastructure,
e.g., harbour or railway infrastructure.

The problem, however, is the vagueness of the
regulations. Real estate tax is the source of an un-
usually large number of disputes in Poland, which
is reflected in a disproportionate number of cas-
es in the field of this seemingly niche tax, which
are dealt with by administrative courts [statistics
published by the Polish Supreme Administrative
Court, www.nsa.gov.pl/statystyki-nsa.php, access
as of 27 November 2021]. For this reason, a sepa-
rate department has been separated in the Su-
preme Administrative Court since 1 January 2021,
dealing mainly with real estate tax.

Also, the provisions regulating tax exemp-
tions for infrastructure cause numerous disputes
between taxpayers and tax authorities, and the
problem in this case is the variability and incon-
sistency of the jurisprudence of administrative
courts. This issue will be presented in the article
on the example of exemptions for harbour and
railway infrastructure. In each of these cases, the
jurisprudence of administrative courts played an
important role in determining the binding inter-
pretation of the provisions, which had a major im-
pact on the tax settlements of entrepreneurs.

The stimulation function of the tax
The basic function of any tax is its fiscal func-
tion, consisting in providing the financial re-
sources necessary to carry out various tasks of
the state. However, what is important, taxes also
perform other functions in addition to the fiscal
function, in particular the redistributive function

and the stimulating function, which is indicated in
the doctrine of tax law [Gomutowicz 2016]. The
stimulating function also plays an important role
in the case of Polish real estate tax [Pahl 2017].
As indicated above, real estate tax is a significant
burden for taxpayers who are entrepreneurs and
its cost must be included in the business plan of
each planned investment. Therefore, the appro-
priate shaping of real estate tax regulations when
it comes to taxing individual types of assets can
effectively encourage or discourage taxpayers to
invest in a given area. At the same time, a notice-
able trend in Poland is that tax authorities (i.e.,
municipalities) prefer the fiscal function of real
estate tax over the stimulating function, which
is manifested, for example, in the reluctance to
introduce local tax incentives [Katgzny 2020a, pp.
318-320].

For this reason, the interpretation of the
provisions by the administrative courts plays a
special role in ensuring the proper implementa-
tion of the tax stimulating function. In principle,
the role of the courts in this respect should be
to restrain the fiscal impulses of tax authorities
and ensure that the regulations provided for by
the legislator to encourage taxpayers to invest in
a given area have their effect. In particular, the
stimulating function of tax regulations may be un-
dermined by their narrow interpretation, which
leads to the fact that the tax preferences provided
for by the legislator may in practice benefit a very
narrow circle of taxpayers.

A directive on the interpretation of tax law
that ensures the protection of taxpayers' rights is
the principle of the primacy of literal interpreta-
tion. A literal interpretation sets the limits of a tax
ruling within the possible meaning of the words
contained in its provisions [Mastalski 2007, pp.
7-12]. That does not, of course, preclude the use
of other methods of interpretation, but only in the
alternative where it is not possible to determine
the meaning of the terms used in a legal act by
means of a literal interpretation [Brolik 2014, p.
56]. Courts, by applying a literal interpretation in
the first place, provide taxpayers with certainty re-
garding the tax law provisions applicable to them.
At the same time, the primacy of a literal interpre-
tation reduces the risk of a narrowing of taxpay-
ers' rights (or an extension of their obligations) by
means of a teleological interpretation that would
justify an increase in the tax burden on more or
less camouflaged fiscal considerations. As will be
presented in the further part of the article, Polish
courts declare that they adhere to the primacy of
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literal interpretation when interpreting tax regu-
lations, but in practice they often depart from the
linguistic meaning of the terms used in the regu-
lations, which often leads to adverse effects for
taxpayers. Moreover, the approach of the courts
is characterized by instability and high volatility
over the years, which only increases the uncer-
tainty of taxpayers.

Exemption for port infrastructure

The infrastructure of harbours (both sea and
river) is one of the pillars of the state's transport
system. Maintaining harbours in a state that al-
lows them to be properly operated requires large
financial outlays, a significant part of which con-
sists in modernizing existing assets and increas-
ing their initial value. At the same time, water
transport is considered to be the best fit into the
policy of sustainable development due to the low
degree of pollution emitted by it. For this rea-
son, from the beginning of the LT.C.A. (i.e., since
1991), it included an exemption for harbour in-
frastructure, according to which buildings used
only for the needs of sea and river harbours were
exempted from real estate tax. This exemption
was abolished in 2001, which was motivated by
the desire to increase the budget revenues of mu-
nicipalities. Subsequently, after only one year, on
1 January 2002, a new provision was introduced
under which harbour infrastructure structures,
structures providing access to ports and marinas
and land occupied for them are exempted from
real estate tax (Article 7(1)(2) LT.C.A.). The resto-
ration of the tax exemption was motivated by the
need to support the development of water trans-
port [Katgzny 2020a, pp. 130-135].

As we see, “river harbours” have disappeared
from the content of the recipe. It is difficult to
find a justification for such treatment of river har-
bours, which are by no means distinguished by a
better financial condition than sea harbours. On
the contrary, river transport in Poland has been
in a state of constant regression for the last 30
years.

This inconsistency in the treatment of sea
harbours and river harbours in the legal situation
in force since 1 January 2002 was attempted to be
removed by an interpretation referring to the lit-
eral wording of the provisions. It should be noted
that the provision provides for an exemption for
‘harbour infrastructure structures’, without speci-
fying whether it is a river or sea harbour. Accord-
ing to the accepted principles of interpretation,
the concept of “construction of harbour infra-

structure” should be interpreted on the basis of
the common language (since this concept is not
defined in the tax act, nor does it refer to the defi-
nition from another act). Harbour infrastructure
undoubtedly includes not only sea harbours facili-
ties, but also river harbours.

However, in the jurisprudence of Pol-
ish administrative courts, a uniform line of ju-
risprudence has been established, according to
which when defining the concept of “harbour
infrastructure structure” one should refer to the
provisions of the S.H.M.A. (Judgement of the Su-
preme Administrative Court of 14 May 2014 (lI
FSK 1222/12); Judgement of the Provincial Ad-
ministrative Court in Wroctaw of 19 October 2017
(I SA/Wr 577/17)). Thus, under the current juris-
prudence, river harbour structures cannot bene-
fit from a tax exemption on an equal footing with
sea harbours.

This standpoint should be assessed unequivo-
cally negatively. As indicated above, as a result of
uncoordinated and insufficiently justified legisla-
tive action, river harbours were excluded from
the scope of the tax exemption by the legislator.
Subsequently, such a standpoint was sanctioned
by the jurisprudence of administrative courts (de-
spite strong arguments put forward by represen-
tatives of the tax law doctrine in favor of a differ-
ent interpretation of the provisions allowing the
release of river harbour structures [www.sip.lex.
pl/#/commentary/587339571/137011,  access
as of 27 of November 2021]. As a result, the cur-
rent regulations discriminate against one type of
transport infrastructure (river harbours) in rela-
tion to all the others, and such a legal situation
has not been justified both by the legislator and
by administrative courts interpreting the provi-
sions in question.

Moreover, the interpretation of the term
‘harbour infrastructure’ adopted by Polish courts
by referring to the definition from the S.H.M.A.
(despite the absence of such a reference in the
LT.C.A.) has another effect. The tax exemption
may be used only by harbour infrastructure struc-
tures belonging to the so-called seaport authori-
ties — state-owned companies (Judgement of the
Supreme Administrative Court of 11 July 2013 (Il
FSK 678/13)). Meanwhile, private entrepreneurs
who own identical harbour structures (e.g., quays)
and perform identical services (e.g. consisting in
unloading containers) must pay a very high real
estate tax (2% per year from the initial value of
the structure).
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Exemption for railway infrastructure

Despite the similar subject matter of the regu-
lation, the provisions providing for an exemption
for railway infrastructure have been interpreted
by Polish administrative courts in a completely
different way than in the case of harbour infra-
structure.

In the case of the exemption for railway
infrastructure, the main doubt concerned its ap-
plicability to private infrastructure which is not
part of publicly accessible railway lines, and in
particular to railway sidings belonging to private
entrepreneurs. Disputes between taxpayers and
tax authorities in this respect arose both on the
basis of the provisions of the LT.C.A. in force in
the period from 1 January 2007 to 31 December
2016, as well as on the basis of the provisions in
force since 1 January 2017. This issue is directly
related to the principle of the primacy of literal in-
terpretation in tax law (as in the case of disputes
over the scope of the exemption for harbour in-
frastructure).

Until the end of 2016, railway infrastructure
structures within the meaning of the RT.A. were
exempted from real estate tax if the infrastruc-
ture operator was obliged to make them available
to licensed railway carriers. Therefore, in order to
determine whether a given building qualifies for
exemption from real estate tax, it was necessary
to determine whether it is railway infrastructure
within the meaning of the R.T.A., and then wheth-
er the infrastructure operator is obliged to make
it available to railway carriers.

With regard to the first of the above conditions,
taxpayers most often argued that the railway in-
frastructure should also include sidings, but this
opinion was not based on the provisions of the
R.T.A. According to RT.A,, “railway infrastructure”
was understood as a railway line. At the same
time, the definition of 'railway line' indicated that
it did not include ‘railway sidings’. Thus, ‘railway
sidings’ could not be regarded as ‘railway infra-
structure’.

The second condition, i.e., the question of
how to understand the “obligation to make avail-
able” railway infrastructure to a licensed railway
carrier, raised even more doubts. The interpreta-
tion of this concept on the basis of the provisions
of the RT.A. led to the conclusion that the tax
exemption cannot be applied to sidings, because
the regulations do not obliged operators to make
them available to railway carriers.

The amendment introduced on 1 January
2017 significantly extended the scope of tax relief

for railway infrastructure. In particular, according
to the new version of RT.A., the tax exemption
covers land, buildings and structures forming part
of the railway infrastructure within the meaning
of R.T.A., which is made available to railway carri-
ers (Article 7(1)(1) LT.C.A.). The extension of the
exemption to sidings was the result of both a re-
formulation of the provisions of the tax law and
the provisions of the R.T.A. The new definition of
railway infrastructure in the R.T.A. also includes
sidings (Article 4(1) and Appendix 1 R.T.A.).

At the same time, as in the legal status in
force until the end of 2016, two conditions must
be met for the application of the exemption. First,
the facility must be classified as a railway infra-
structure in accordance with RT.A. Secondly, the
infrastructure must be made available to railway
carriers. Importantly, in the version in force since
1 January 2017, the provision no longer provides
that infrastructure must be made available to car-
riers on the basis of R.T.A., but only requires that
the infrastructure be used by carriers.

Numerous disputes between taxpayers and
tax authorities have arisen regarding the under-
standing of the premise of making railway infra-
structure available on the basis of the regula-
tions in force since 1 January 2017. According to
some representatives of the doctrine, the condi-
tion “providing access to railway infrastructure”
should be interpreted taking into account the
provisions of the RT.A. — both in the legal status
in force until the end of 2016 and in the version in
force since 1 January 2017 [Pahl 2017, pp. 39-52].
This approach entails serious tax consequences,
as it de facto excludes the possibility of applying
the exemption to sidings. It should be noted that
the vast majority of railway sidings are so-called
private infrastructure, used only for the own
needs of the owner-entrepreneur. The provisions
of RT.A. regarding making the railway infrastruc-
ture available to the carriers shall not apply to pri-
vate infrastructure.

This approach to the interpretation of the
regulations was rejected in the jurisprudence of
Polish administrative courts, which recognized
the right of taxpayers to exempt railway sidings
constituting private infrastructure from real es-
tate tax. In particular, according to the courts, the
L.T.C.A. refers to the provisions of R.T.A. in a strictly
defined area, i.e., only to determine what railway
infrastructure is. Therefore, the condition of mak-
ing the railway infrastructure available should be
interpreted on the basis of the rules of everyday
language, and not through the application of the
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provisions of R.T.A. If the taxpayer actually makes
the railway infrastructure available to the railway
carriers, the condition should be considered to
be fulfilled even if it is not made according to the
rules set in RT.A.

Summary

A comparison of the approach of Polish admin-
istrative courts to the interpretation of the provi-
sions on exemption from real estate tax for har-
bour and railway infrastructure leads to the con-
clusion that over the years the approach to the
primacy of linguistic interpretation has changed.

In the line of jurisprudence concerning the
interpretation of the provisions on the harbour
exemption (formed in the years 2010-2014), it
was assumed that in order to decode the term
“harbour infrastructure” used by the legislator, it
is necessary to refer to the provisions of the non-
tax act (S.H.M.A.). It should be emphasized that
the courts have come to this conclusion despite
the fact that the provisions of LT.C.A. do not con-
tain such a reference. Moreover, the concept of
harbour infrastructure is understandable in ev-
eryday language and, therefore, according to the
approach adopted in tax law doctrine, concepts
from other legal acts should not be used in such
a case, since the addressees of a tax law cannot
be required to have knowledge of legal language
[Brzezinski 2013, p. 36]. The direct consequence
of this approach of the courts is to exclude the
possibility of applying the exemption for harbour
infrastructure to river harbours.

At the same time, in the line of jurisprudence
regarding the exemption for railway infrastruc-
ture, which was formed later (in 2017-2020), the
courts adopted a different approach, adopting the
primacy of literal interpretation as the applicable
principle. Despite the doubts raised by the tax au-
thorities reluctant to such a position, according to
the courts, the reference to the provisions of the
R.T.A. should be applied to the extent strictly in-
dicated in LT.C.A. This approach allowed railway

sidings to be exempted from the real estate tax.

Applying the above comparison to the con-
siderations on the implementation of the tax
stimulating function, it should be noticed that
the jurisprudence on the exemption for harbour
infrastructure has eliminated the use of the tax
incentive for the expansion and maintenance of
river harbours in Poland. As a result, regulations
that could and should become an important stim-
ulus for the development of river harbours is not
working, and river transport in Poland is practi-
cally not developing.

The approach of administrative courts to the
principle of the primacy of literal interpretation,
which could be observed in the case of the pro-
visions on exemption for railway infrastructure,
seems to suggest the emergence of understand-
ing for the importance of the tax stimulating func-
tion. The approach of the courts opened the way
for the use of the exemption by private entre-
preneurs with railway sidings, and thus enabled
the implementation of the stimulating function.
Entrepreneurs encouraged by the tax exemption
received an incentive to build and modernize rail-
way sidings, and as a result to develop the use
of rail transport (which, as more ecological than
road transport, requires support by various meth-
ods, also through tax incentives).

Unfortunately, despite the emergence of a line
of jurisprudence concerning railway infrastructure
based on the primacy of a literal interpretation,
contrary to expectations, so far administrative
courts have not changed their approach to the
interpretation of the provisions on the exemption
for harbour infrastructure. The doctrine proposes
to include in the harbour exemption the current
position of the Supreme Administrative Court, ac-
cording to which the reference to the provisions
of another act should be applied in cases strictly
provided for in the tax act [Katgzny 2020b, p. 55].
However, we still have to wait for its implementa-
tion.
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BHEKOHKYPCHOE OCINMAPUBAHUE COENOK AO/NTKHUKA
KAK O4AUH U3 UHCTPYMEHTOB
3SAWNTbI UHTEPECOB KPEAUTOPOB

AHHOTauuA

B cBA3M c HapacTaloLLel 3aKpeaMTOBAHHOCTM cpeam nL, B Pecnybamnke KasaxcTaH, C KaxablM AHEM
OOMKHUKM GU3MYECKME M IOPULUYECKME NLLA HAXOAAT U30LLPEHHbIE NYTK NO HEBO3BPATY A40/IFOB UK
HEe3aKOHHOMY BbIBOAY CBOEro MMYLLECTBA, A0 TEX MOpP, NOKAa AO/IKHUK eLle He NpPU3HaH baHKpoToMm.
OAHUM 13 NoKasaTenen NoaobHbIX AENCTBUIN CYKUT - BbINMUCbIBAHME ANPEKTOPOM cebe KpynHo npe-
MUWU, HECMOTPA Ha Ha/InYMe NPOCPOYEHHbIX 065A3aTeNbCTB Nepes KpeanTopamm.

Co CTOPOHbI OPUAMYECKUX NK1L, OBbIYHO YYAaCTHUKM TOBAPMULLECTBA C OFPaHUYEHHON OTBETCTBEH-
HOCTbIO MPUHMMAIOT PELLEHNE O HAYUCNEHUN cebe AMBUAEHAOB B KPYMHbIX pasmepax, KoppeKkTupys
OUHAHCOBYHO OTYETHOCTb OPraHn3aLyMm, TEM CaMbiM, HAMEPEHHO He OTParkas MMEIOLLLYHOCA 3a40/1KeH-
HOCTb.

Co CTOPOHbI GU3NYECKUX UL, HEPEOKO MPOC/AEXKMBAKOTCA NPABOHAPYLLIEHNA B BUAE Nepeaayn B
0ap MYLLLECTBA, HECMOTPA Ha HaiMuMe 3a0/I)KEHHOCTM Nepes KpeauTopamm.

B aTOl CBA3KU, OAHMM W3 NpeasiaraembiX B CTaTbe MHCTPYMEHTOB MO BO3BPaTy YMYLLEHHbIX Kpe-
OVUTOPOM CPeACcTB — NPUMEHEeHMEe BHEKOHKYPCHOIo OCMapMBaHMA CAENOK AO0MKHMKA, MOHMMAas Nog,
HUM 006aHKPOTHOE OCcMapuBaHMeE CAENOK AONKHMKA, B C/ly4ae, Koraa A0/IKHUK HAMEPEHHO BbIBOAUT
MMYLLECTBO NyTEM 0popmMIeHNA CBOUM adPUAMPOBAHHBIM NLAM, HECMOTPA Ha 3a40/I’KEHHOCTb, a
KpeauTop B CBOK o4yepenb OCMapuBaeT AaHHble caenku. Mcnonb3yioT elle TepMUH «BHEDAHKPOTHOE
ocnapvBaHue», akUEHTMPYA BHMMaHME, YTO OCMapuBaHME CAENOK AO/MKHUKA npoucxoguT He 6aH-
KPOTHbIM YNPaBAAKOLWMM, @3 CAMUM KPeaUTOPOM.

[aHHanA cTaTbs, nonarato, 6yaeT nosie3Ha He TONIbKO KpeanTopam, HO U NPaBOOXPaHUTENIbHbIM Op-
raHam, TaK KakK, K Mpumepy, Npu Noay4yeHnm B3ATKM KOPPYNLUUOHEPOM, HEPEAKM CNyYan, KOTga OH aK-
TUBHO BbIBOAWUT CpPeacTBa, NyTEM MOKYMKU MMyLlecTBa NnMb6o ee npogak. MNpu Haanumm nogobHoro
MHCTPYMEHTa KaK BHEKOHKYPCHOE OcnapuBaHME CAEeMOK, ocnapmuBaHme nogobHbIX cAeN0K MOryT nNpu-
BECTU K 9PEKTUBHOCTM K BO3BPATY BbIBEAEHHbIX CPEACTB B CHET rocyaapcTBaa.

Be3ycnoBHO, MHCTUTYT BHEKOHKYPCHOMO OCNapMBaHMA ellle Mosiod U TpebyeT NOCTOAHHOro pasBu-
TUS U COBEPLUEHCTBOBaHMUA, M Baroaapa exkegHeBHOM NPaKTUKE CTAHOBUTCA OYEBUAHbLIM, YTO PE3Y/b-
TaTbl NPMBEAYT K NONOXKUTENbHBIM CABUrAaM B pePpOpPMMPOBAHMUN HE TOJIbKO HALLMOHA/IbHOIO 3aKOHO-
0ATeNbCTBa, HO U PA3BUTUIO NPEANPUHUMATENBCTBA B LLE/IOM, @ TaK)Ke NOBbILWEHMIO YPOBHA CnpaBes-
INBOCTM B obLuecTBe.

HopmaTunBHyt0 0CHOBY paboTbl COCTAaBMAM TPYAbl YYEHbIX 3apyBeEXKHbIX CTPaH, NOCBALLEHHbIE pas-
JINYHbIM acreKTam paccMmaTpmMBaemol Npobaembl, a TakKe HOPMaTUBHO-NPABOBbIe aKTbl PecnybinKu
KasaxcTaH.

KnioueBble cnoBa: BHEKOHKYpPCHOE ocrnapuBaHue, BHEOAHKPOTHOE ocnapuBaHue, A06aHKPOTHoe
ocnapvBaHue, MMYLLECTBO, Npoueaypa 6aHKPOTCTBA, KPeAUTOp, AO/KHUK.
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KPEAUTOPNAPAbIH, MYAAENEPIH KOPFAY KYPANAAPBIHbIH, BIPI PETIHAE
BOPbILWKEPAIH, MOMINENEPIHE KOHKYPCTAH TbIC AAY ANTY

AHpaTna

KasakctaH PecnybamnkacbiHAaFbl afamaap apacbiH4a ecin Kene KaTKaH Kpeautreyre 6aiinaHbl-
CTbl KYH CalblH OOPbILWKEPAEP KEKe KoHe 3aHAbl Tynfanap bopbiwkep GAHKPOT Aen TaHblAFaHFa
AeliH Kapbi3gapabl KalkTapmay Hemece ©3 MY/KIH 3aHCbI3 Wbifapy HoMbiHLWA Kypaeni xongapapl
Tabaabl. MyHAal apekeTTepaiH, KepceTKilwTepiHiH bipi - Hecne Gepywinep anapiHAA Mep3imi eTKeH
MiHAeTTeMenepAin, 601yblHa KapamacTaH, AMPEKTOPAbIH, ©3iHE YAIKEH CblIbIK ¥Ka3ybl.

3aHAabl TyAFanap TapanblHaH, 94eTTe, KayanKepLiniri WeKTeyni CepiKTecTiKTiH, KaTbiCywblaapbl
YMbIMHbBIH, KapKbI/IbIK, €CEeNTifliriH Ty3eTe OTblpbIn, YIKeH Menwepae AUBUMAEHATEP ecenTey Typasbl
Wwewim Kabblnganagbl, ocbinaliwa 6ap Kapbl3abl aaeli kepceTnen,.

eKe Tynfanap TapanblHaH KpeauTopnap angbliHaa bepeleriHib, 60ayblHA KapamacTaH, MYAiKTi
CblVifa B6epy TypiHAEri KYKbIK OY3yLWbInbIKTap XKi 6arikanaabl.

OcblfaH 6ainaHbICTbl, Makanaga Kpegutop Kibepin anfaH KapakaTTbl KalTapy 6o0MbIHWA
YCbIHbINATBIH KypangapAblH, 6ipi — GopblluKepaiH MaminenepiHe KOHKYPCTAH TbiC Aay-Aamangpbl
KongaHy, OopbllWKepaiH MaminenepiHe GaHKPOTTbIKKA AeWiHri gay-Aamangbl TyCiHy, GopblwKep
Kapbl3fa KapamacTaH, e3iHiH, yaecTec Ty/fanapbliHa pecimaey apKblibl MYiKTI 94eii anbin TacTafaH
afganaa, an KpeauTop e3 KeseriHge ocbl Maminenepre gaynacagbl. Onap coHgam-akK "6aHKPOTTbIKTaH
TbIC Aay" TEPMUHIH KOoN4aHazbl, 60pbIWKepAiH MaminenepiHe fay 6aHKPOTTbIKTbI BackapyLbl emec,
Hecue 6epyLiHiH, e3i *KacalTblHAbIFbIHA Ha3ap ayaapaabl.

Byn Makana TeKk Hecue bepyllinepre faHa emec, KYKblK KOpfay opraHZapbiHa Aa naiganbl 6onaabl
Aen oinalimblH, 6MTKEHI, Mbicasbl, Cbibaiac }KeMKOp Napa affaH Keszae, o/ MyAiKTi caTbin any Hemece
CaTy apKbl/bl KapaxaTTbl 6esceHAi Typae anbin TaCTaWTbIH Kafaannap *Kui kesgecesi. Maminenepgi
KOHKYPCTaH TbIC Aaynay CUAKTbI OCbIHAAM Kypan OonfaH Kafaalhga, MyHAan maminenepre gaynacy
MeM/IeKeT ecebiHeH WbIfapblifaH KaparkaTTbl KAMTapyablH TUIMAINITIHE BKeNyi MyMKiH.

OpUHEe, KOHKYPCTaH TbIC Aaynacy MHCTUTYTbl 911 YKac KaHe YHeMi Aamy MeH XKeTingipyai tanan
eTefi, XXaHe KYHAENIKTi ToXKipnbeHiH, apKacbiHAa HITUXKeNEep TEK YATTbIK 3aHHaMaHbl pedopmanayaa
faHa emMec, »Kannbl KICiNKepAiKTi 4amMbITyaa, COHAAM-aK KOoFamaafbl 94iNeTTiNIK AeHreniH apTTbipyaa
OH, e3repicTepre aKeneTiHi 6enrini 6onaabl.

KYMbICTbIH, HOPMATUBTIK HeETi3iH KapacTbIPbIAbIN OTbIpFAH MICENEHIH, IPTYpPAi acnekTinepiHe
apHanfaH LwWeT engep fanblMAapblHblH, eHbeKTepi, CoHpan-ak KasaKkcTaH Pecny6auKacbiHbIH,
HOPMaATMBTIK-KYKbIKTbIK aKTinepi Kypaabl.

TyiiiHai ce3pep: KOHKYPCTaH TbiC Aay, BAHKPOTTbIKTAH TbiC Aay, OaHKPOTTbIKKA AeNiHri gay, Mynik,
6aHKPOTTbLIK Pacimi, KpeanTop, 6opbiLKep.

A.B.Assemgaliyeva'
1«KAZGUU University named after M.S. Narikbayev» JSC,
Republic of Kazakhstan, Astana c.
e-mail: aigerimal202@mail.ru

NON-COMPETITIVE CONTESTING OF DEBTOR'S TRANSACTIONS
AS ONE OF THE TOOLS TO PROTECT THE INTERESTS OF CREDITORS

Annotation
Due to the increasing debt burden among individuals in the Republic of Kazakhstan, every day debtors,
individuals and legal entities find sophisticated ways to repay debts or illegally withdraw their property, as
long as the debtor is not yet declared bankrupt. One of the indicators of such actions is that the director
writes out a large premium to himself, despite the presence of overdue obligations to creditors.
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On the part of legal entities, usually the participants of a limited liability partnership decide to charge
themselves dividends in large amounts, adjusting the financial statements of the organization, thereby
intentionally not reflecting the existing debt.

On the part of individuals, offenses in the form of the donation of property are often traced, despite
the existence of debts to creditors.

In this regard, one of the tools proposed in the article for the return of funds lost by the creditor
is the use of non—competitive contesting of the debtor's transactions, meaning by it pre-bankruptcy
contesting of the debtor's transactions, in the case when the debtor intentionally withdraws property
by registration to its affiliates, despite the debt, and the creditor, in turn, disputes these transactions.
They also use the term «out-of-bankruptcy dispute», emphasizing that the debtor's transactions are
disputed not by the bankrupt manager, but by the creditor himself.

This article, | believe, will be useful not only to creditors, but also to law enforcement agencies,
since, for example, when a corrupt official receives a bribe, it is not uncommon for him to actively with-
draw funds by buying property or selling it. In the presence of such a tool as non-competitive contesting
of transactions, contesting such transactions can lead to the effectiveness of returning the withdrawn
funds to the state account.

Of course, the institution of non-competitive challenging is still young and requires constant devel-
opment and improvement, and thanks to daily practice it becomes obvious that the results will lead to
positive changes in reforming not only national legislation, but also the development of entrepreneur-

ship in general, as well as increasing the level of justice in society.
The normative basis of the work was the works of scientists from foreign countries devoted to
various aspects of the problem under consideration, as well as regulatory legal acts of the Republic of

Kazakhstan.

Keywords: out-of-competition contesting, out-of-bankruptcy contesting, pre-bankruptcy contest-
ing, property, bankruptcy procedure, creditor, debtor.

Bo mHorux nocnanuax MpesnaeHTta Pecnybau-
Kn KasaxctaH Hapogfy KasaxcTtaHa onpeaensetcs,
YTO OAHOWM M3 rNABHbIX 33434 Pa3BUTUE CTPaHbI
— HeobXxo4MMOCTb pa3BuUTME NPeanpPUHMMATENb-
CTBa Yepes Npm3my 40H6POCOBECTHOCTU, 3aKOHHO-
CTW M NPO3PAYHOCTU.

B nepsyto oyepesb, cunTalo, 4TO HeobXoAMMO
MOBbICUTb YPOBEHb MPO3PAYHOCTU AEATENBHOCTH
npeanpuHumatenen. K npumepy, NpUMEHUTb
TpeboBaHUA KO BCEM KOMMAHMAM O NpesocTaB-
JIEHUN Ha BCeOoOLWMIA AOCTYN KNOAJIMHHYIO» WH-
dopmaumio 0 JoXo4ax M pacxodax, pesynbraTax
OUHAHCOBO-X03AMCTBEHHOM AeATe/IbHOCTU, KaK
JINCTUHTOBbIE aKUMOHepHble obuiectBa NybaMKy-
0T CBOIO MHDOPMALMIO Ha Ka3axCTaHCKoM GOHA0-
BoM Bupxke — KASE [1].

Takke HeobxoAMMO pas3BMBaTb MPaABOMpPU-
MEHUTENIbHYO MPAKTUKY M He HOoATbCA aKTUBHO
NPUMEHATb HOPMbI, YCTAHOBNEHHbIE B 3aKOHOAA-
TENbCTBE, UMEIOLLME NPAMOE OTHOLLEHME K OCy-
LLLeCTB/IEHMIO AEeATENIbHOCTM OPraHn3aLLmi.

MoKasaTenbHbIM NPUMEPOM CAYKMUT N. 5 cT. 8
MpaxkpaHckoro Koaekca PK (manee TK): «He Oo-
nyckaromcea delicmsus 2pa*0aH U opUOUYECKUX
AU, HANpasaeHHble Ha npu4uHeHue speda Opy-
2o0My auyy, 3noynompebneHue npasom 8 UHbIX
dopmax, a makxice Ha ocywecmaseHue npasa 8
pomusopeYyuu ¢ e2o HazHa4YeHuem» [2].

Yto ectb 3n10ynoTpebneHne B UHbIX dopmax?
W rae rpaHuupl 3noynotpebneHuma?

Cnepytowan Hopma asanetca ctatbeit 430 Yro-
nosHoro Kogekca PK (aanee YK), KoTopas Takxke
ABAAETCA HENPUMEHMMOWN Ha MpakTuKe: «Heuc-
nosIHeHUe 8cmMynueuwux 8 3aKOHHYIO cusy npueo-
80pa, peweHus cyoa unu uHoz2o0 cyoebHoz2o akma
Aubo ucnosnHumensHo20 0oKymeHma bosnee we-
cmMu Mecayes, a pasHo 80CMPenamcmeosaHue ux
ucnonHeHuto» [3]. TokasaTenem OTCYTCTBMA ee
NPUMeHeHUsn, ABASETCA TO, YTO NOC/E BCTYN/IEHNUA
B CM/y pelleHus cyaa 1Mbo nocse BbIHECEHUSA HO-
TAapUyCOM WCMONHUTENIbHOW HAZMUCKU, KpeauTop
HanpaB/AeT Ha UCNONHEHWE YacTHOMY cyaebHo-
My ucnonHutento. CyaebHbli UCMONHUTENb OCY-
LEecTBASET BCE MPOLEeAypbl, YCTAaHOB/IEHHble 3a-
KoHOM PK «O6 UCMOAHUTEIbHOM NPON3BOACTBE U
cTatyce cyaebHbIx ucnonHuTenen» (ganee 3aKkoH
06 ucnonHUTenbHOM npomssoacTee) [4] no oTHO-
LWEHMIO K AO/IKHUKY, BO3OYKAEHME, HANOKeHMe
apecToB Ha MMYLLLECTBO, 3anpeTbl Ha Bble3g, 3a
rpaHuuy Pecnybnunkm KasaxcraH, 3anpeT Ha peru-
CTPALMOHHbIE AEeNCTBUA.

Ho Ha npakTUKe He MPUMEHAIOTCA CaHKLMUW,
ycTaHoBneHHble YK 3a ucnosHeHWe pelleHuns
cyaa MMbo UCNONHUTENIbHOTO AOKYMEHTA.

B aToW cBA3M, JaHHasA CTaTbsA NOCBALLEHA TaK
Ha3blBaeEMOMY BHEKOHKYPCHOMY OCMapuBaHMIo
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NMbo BHEBAHKPOTHOMY OCMapMBaAHWUIO CAENOK
OOMNKHUKA, KOTOPaA HanpAMyto 3aTparMBaeT He-
06X0AMMOCTb  NMPUMEHEHUA  BbllUEyKa3aHHbIX
HOpM.

[na Havana, xotenocb H6bl NPOBECTM pasrpa-
HUYEHUA MEXKAY MOHUMAHUAMM BHEKOHKYPCHOTO
M KOHKYPCHOTO OCNapuBaHUA CAENOK AONKHUKA.

KoHKypcHOe ocnapuBaHue CAENOK AONKHU-
Ka ocyuwectBaseT 6aHKPOTHbIN (KOHKYPCHbI)
ynpasaawowWwmii  npu npoueaype 6aHKPOTCTBA,
cnepoBaTeNibHO, BHeHAHKPOTHOE (BHEKOHKYpPC-
HOe) oCnapuBaHWE OCYLLECTBAAETCA A0 NpoLeay-
pbl 6aHKPOTCTBA KPeaUTOPOM.

OTctofa BO3HMKAET BOMPOC, MOYemMy e Ha
NPaKTUKe MpPeanoyYTUTENIbHO B3bICKaTb C AO/K-
HWKa CYMMY 3340/1KEHHOCTM A0 NpoLeaypbl 6aH-
KpoTcTBa? OTBEYaA Ha 3TOT BOMPOC, BO3MOMKHO,
NPUBECTU PAL apryMeHTOB (K npumepy, 3ampa-
yusaemble CPOKU 8038paMa cpedcma U 803MOM(-
HOCMb Mosy4YeHUs ynyujeHHoix cpedcmes 6e3 oyve-
peodu), HO camblil FNaBHbIN apPryMeHT oauH — «60-
Nlee rapaHTMPOBaHHAA BO3MOXKHOCTb BO3BpaTa
yTpaueHHbIX cpeacTs». Mpoueaypa 6baHKpoOTCTBa
3aHMMAET B CPeHEM OAMH roj, U UMeeT odepes-
HOCTb YyAOB/AETBOPeHUA TpeboBaHUI KpeguTo-
poB cornacHo 'K n 3akoHy PK «O peabunutaymm
n baHkpotctee» [5]. Kpeautopbl HaxoaAtca B
yeTBepToOlM (MO rpaXKAaHCKO-NPaBOBbIM M MHbIM
obAsaTenbCTBAM) U B NATOM odvepean (no Bosame-
WeHMto YObITKOB M B3bICKaHUIO HeycToeK (WwTpa-
¢oB, neHun)). Kak nokasblBaeT AMYHAA NPAKTUKA,
ToNnbKo B 10 cnyyaax n3 100 KpeauTopbl Noayya-
tOT YNYLLEHHbIE AEeHEXHble CpeacTBa nocae npo-
ueaypbl baHKpoTCTBA.

CnoXKHOCTb BHEOAHKPOTHOW MpoLenypbl, Kak
ONUCbIBAZIOCh paHee, COCTOUT B

TOM, 4YTO OTCYTCTBYET NOHATUMHbIA annapat
B 3aKOHOAATE/NbCTBE U YETKO YpPeryanmpoBaHHas
npoLeaypa, B YaCTHOCTM, OTCYTCTBYET NepeyeHb
[OKa3aTenbCcTB, MOATBEPXKAAIOWME 310yNoTpe-
6/1eHMA NpPaBoOM LO/MKHUKOM. B JaHHOM cnyyae,
OOMH N3 OCHOBHbIX KPUTEPUEB OLLEHKM BO3MOXK-
HbIX [lO0Ka3aTeNbCTB, COMIacHO [paxAaHCKoOMy
npoueccyanbHomy Kogekcy PK asnsetca BHy-
TpeHHee ybexaeHue cyabu. Ha cerogHAWHWUR
[eHb, KaKkue cyaba npegnoyTeTr A0CTaToYHble
OCHOBAHWA A1A NOATBEPKAEHUA 3n10ynoTpebne-
HUA MPABOM, TAaKMe KPeauTop LO/KEH npeno-
ctaButb. Kak yteepkgan Crporosmy M. C.: «BHy-
TpeHHee ybexaeHWe cyael — 3TO pasymHas,
0CO3HaHHasA, 060CHOBAHHaA YBEPEHHOCTb B MNpa-
BMJIbHOCTM OMpeaeneHHoro BbliBOAa, OMNUpato-
Wanca Ha obbeKTMBHbIe GaKTbl U JOCTUraeMas B
pesynbTaTe 80YyM4YUB020, Hernpeds3amozo U sce-

CMOPOHHE20 UCCNef0BaHUA BCeX OOCTOATENbCTB
aena» [6]. BHyTpeHHee ybexaeHue, cumTato, Ho-
CUT UCKAIOUYUTENIbHO YeNioBeYeCKuid GaKTop, Ko-
TOPbI MOXKET ObITb KaK MaKCMMaibHO MHOpMa-
TUBHbIM W MOJIHBIM, TaK 1 MOBEPXHOCTHbLIM.

Y oTBETUMKA OblNa AeHEXKHAs 3a40/1KEHHOCTb
nepeg UcTuom. Kpeantop Hanpasma BCTynuBLee
B CM/y peLleHmMe cyaa Ha UCNoNHeHWe cyaebHomy
WCMNONHUTENIO, HO CPeACTBa TaK M He Bblin BO3-
BpaLLEHbI.

MapannenbHO OTBETYMK, MO AOroBOpY Aape-
HWA NO4aPWUA CBOEW Cynpyre 3eMe/IbHblIi Y4acToK
C HeABUKMMbIM MMYLLLECTBOM.

Mpn nogaye ucka UCTUOM O MPU3HAHUMK [0-
roBopa OApPeHUs HUYTOXKHbIM, CyAbl MepBOk U
BTOPOM MHCTaHLMU He YA0BNETBOPUIM UCK BBUAY
TOrO, YTO AAHHAA CAe/IKa COOTBETCTBYET HOPMaMm
MpaxpaHckoro Koaekca, v B cuMay TOro, YTO UCTel,
He AIBIAETCA CTOPOHOW AaHHOro A0roBopa.

Ha uTo, BepxoBHbliit cya PP (aanee BC) ¢ mo-
TMBMPOBOYHOM YaCTblO PELUEHUI U onpeaeneHni
HUMKECTOALLMX CYA0B He COMAcU/ICA U HanpasuA
Ha HoBOe paccmoTpeHue. Ecam nsnaraTb 40CNOB-
Ho, BC npu ya0BAETBOPEHMM UCKA NMOACHWUA:

«CnedosamesibHO, Mo 0enam O MPU3HAHUU
coenku HedelicmeumenvbHoOU o npu4yuHe 370y-
nompebseHua npasom o0HOU U3 CMOPOH npu ee
cosepweHuUu obcmosamenscmeamu, Umerowumu
topuduyecKoe 3HaYeHuUe 0157 MpPasusbHO20 pa3pe-
WeHUA crnopa u nodaexauwumu yCmaHossneHuro,
ABAAIOMCA HAAUYUe uau omcymcmaue yesnu co-
sepuweHuUsa coenku, omauyHol om yesnu, 06bI4HO
npecnedyemoli npu cosepweHuU coomsemcmay-
rowezo 8uda coesoK, Haau4ue uau omcymcmeaue
delicmesuli cmopoH no coesnKe, Mpessiarouux
npeodesbl 00380/1€HHO20 2PAMOAHCKUM MPA8OM
ocyujecmeaseHusa npagomoyuli, Hasau4ue uau om-
cymcmeue HeaamusHbiX pasossix nocaedcmauli
019 y4aCMHUKO8 cOesnKu, 0414 npas U 3aKOHHbIX
UHMepecos UHbIX 2paxOaH U opudu4ecKux auuy,
Haau4ue uau omcymcmaue y CMopPoH Mo coeske
UHbIX 063amenbecmea, UCOMHEHUO KOMOpPbIX CO-
sepuweHue coesnku cozdaem uau co3oacm e byoy-
wem npenamcmeus» [7].

Kak cneayet u3 nosacHeHuit BC, pakTuyeckas
LeNb 3aKNHYEHUA CAENKM [O0/IKHA COOTBETCTBO-
BaTb L&/ U3/IOXKEHHOM B CaMOW CAENKK, TEM Ca-
MbIM, He CO34aBasA HEraTUBHbIE NOCNEACTBUA A
YYACTHUKOB CAENMKN U UHbIX KL, TO eCcTb, AO/K-
HUK, UMes 3340/KEHHOCTb Nepes KPpeanTopom,
npeaocTasnas Ha 6e3B03Me34HOM OCHOBE UMY-
LEeCTBO, M He rMorawas 3aJ0/KEHHOCTb nepes,
KpeauTopom, 3710ynoTpebaser CBOMM MNpPABOM.
OTctofa cnepyert, 4To, BBUAY OTCYTCTBUS Cneuu-
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ANbHbIX HOPM B 3aKOHOOATENbCTBE, KpeauTop,
ocnapvBas CAeNKy BO BHEOAHKPOTHOM MoOpALAKe,
B MEepBYyO o4yepeab CTONKHETCA C ANNTE/SIbHbIM
npoueccom cbopa A0Ka3aTeNbCTB, NOATBEPKAA-
oLLMX 310ynoTpebaeHne npasa.

be3ycnoBHO, AaHHaA npoueaypa npenocras-
nAet 60/blle BO3MOMKHOCTM BO3MELLEHMA Yyny-
LLLEHHbIX CPeACTB KPeanuTopy, HeXKenun, ecnm Kpe-
OUTop B npouecce npoueaypbl baHKpoTcTBa 6Y-
OET 0XXMOaTb CBOEN ovepean.

YTo KacaTenbHO 3apyberKHbIX CTPaH, TO MOXK-
HO OTMETUTb, YTO B [epmaHuu, K npumepy, bes-
BO3Me3/Hble AEeNCTBUA AO/IKHUKA MOXKHO OMpo-
TECTOBaTb, €C/IN OHYU BbI/IM COBEPLLEHbI B TEYUEHUE
yeTblpex /ieT A0 NoJayu xogaTaicTBa O Hauvane
NnpPoOmM3BOACTBA NO AeNly O HecoCTOATENbHOCTU
(baHKpoTCTBA), TEM CaMbIM AOCTUTHYB OCHOBHOWM
Lenn-Bo3BpaT YNyLLEHHbIX KPpeanTopom cpeacTs
[8].

B HaunoHanbHOM 3akoHoaaTenbcTBe PK nme-
toTcA obLmMe HOpMbl MO MPU3HAHUIO COENOK He-
OEeNcTBUTENbHbIMM, BBUAY HECOOTBETCTBMA Tpe-
60BaHMAM 3aKOHOAATE/NbCTBA, a TaKXe, ecau
CcOeNKa, KOTOopaA Hanpas/ieHa Ha A0CTUXKEHUe
NPecTynHoOM Lenu.

Ha Tekywumi AeHb, NpPaBONpPUMEHMUTENIbHAA
NpPaKTUKa MO Cel AeHb UCMbITbIBAET C/NOMKHOCTU
B UMTabenbHOCTU U B YCTOABLUEMNCA NPAKTUKE Mo
NPU3HaHUIO CAENOK HeAEeNCTBUTENbHBbIMN.

K nprmepy, BO3HMKAIOT BONPOCHI B YEM XKe OT-
Ninyme caoenkm ocnopmMmon OT HUYTOXKHOM. TparKk-
OaHCKui Kogeke PK (aanee TK PK) TpaKTyeT cne-
ayrowmnm obpasom:

CornacHo n.1 c1.158 K PK ocnopumasa caen-
Ka - cAefka, coaeprkaHne KOTOPOMN He COOTBET-
cTBYeT TpeboBaHMAM 3aKOHOAATENbCTBA, A TakK-
YKe caenka, CoBeplleHHaa C LUenblo, 3aBegomo
NpPOTMBOpPEYALLEN OCHOBAM NPaBOMNOpPALKA.

CornacHo n.2 c1.158 K PK HuuTOXHaa caen-
Ka - cAeNka, HanpaBneHHaa Ha AOCTUXKeHue
NpPecTynHom uenun, NpoTUBONPaBHOCTb KOTOPOM
yCTaHOB/IEHA NpUroBopom (nocTaHoBAEHUEM)
cyaa.

OTctoga BO3HMKAKOT BONPOCHI, pa3Be onpeae-
NeHue, n3noxKeHHon B 'K PK HUYTOXKHOM caeNnKu
He BbITEKAET U3 MOJIOKEHNIN OCNIOPUMON CAENKN?
Beab caenka, HanpaBneHHaa Ha AOOCTUXKeHUe
NPecTynHoM’ Lenn yxe He COOTBETCTBYeT Tpebo-
BaHUAM

3aKoHopaTtenocTBa. CneposatenbHO, He Co-
BCEM UCTLLAM ICHO, KaKoM UCK Heobxoamnmo noaa-
BaTb B CyA, W CTOMT I NoAaBaTb BoBce? Beab, Kak
M3BECTHO, NPUHLUUNNANBHOE OTIMYME BbllLEyKa-
3aHHbIX CAENO0K ApYr OT APYra B TOM, YTO HUYTOXK-

HasA CAENKA MOMKET CYMTATLCA HeAeNCTBUTEIbHOM
cama no cebe, 6e3 NPU3HaHNA TAaKOBOWN CYA0M.

Ecnv nepexoanTb B HAaUMOHaNbHOE NPaBOBOE
nosie Mo BHEKOHKYPCHOMY OCMapMBaHMUIO, TO Ha
TEKYLWMI feHb, OCHOBbIBAACH HA 06LLMX Havanax
rpaAaHCKOro nNpaBa, MOXKHO BblAENUTb Ceayto-
LMe I3NEMEHTDI:

OcHoBaHus — n.5 cT1.8 (He donyckaromcs deli-
cmeusa 2pax0aH U PUOUYECKUX AU, Hanpas-
/IEHHbIE HA MpuYUuHeHUe speda Opy2omy AuUyY,
3710ynompebaeHue NpPasom 8 UHbIX (hOpMax, d
MaK»ce Ha ocyujecmesaeHue rnpasa 8 npomuso-
pe4duu ¢ e2o HaszHayeHuem) v n.1 cr.158 MK PK
(onpedeneHue ocnopumoli coenku).

YTO KacaTenbHO 3/1eMEHTOB OCMapuBaHUs, TO
MOHO BbIAENUTb CNeayloliMe OCHOBHble 3/ie-
MEHTbI:

OOBbEKTOM  BHEKOHKYPCHOrO  OCrapuBaHuA
ABNAETCA CaM [0roBOp, KOTOPbIM cnocobeTeyert
He3aKOHHOMY BbIBOAY CPEACTB BO U3beKaHue nc-
NoNHEHNA 06A3aTeNbCTB AONKHUKOM;

CYObEKTOM ABNAETCA KOHTPAreHT ocrnapuBae-
MOW CAENKM, a TaKKe, TPETbM 1ML, NPaBa KOTo-
PbIX, TAKXKe HAPYLUEHbI;

NocneacTBUA BHEKOHKYPCHOTO OCMapuBaHMUsA
— pPecTuTyums;

Mcxopa v3 TekyLero 3aKoHoAaTeIbCcTBa, Halla
CTpaHa MNpeAycMaTpuBaEeT CAeAyOLMn BapuaHT
OCMapUBaHMA CAENOK LOMKHMKA BHE KOHKYpCaA:

MepBbiii wWar. YCTaHOBUTb Hanauuyme 3340N-
YKEHHOCTW Y LOMKHMKA MO 3aKNHOUEHHOMY MEXK Y
HUMW [0OroBOpPY COMMacHoO [parKAaHCKOMY Mpo-
ueccyanbHomy Kogekcy PK nytem cynebHoro pas-
bupaTenbCTBa.

Bropoi war. Mocne BCTyNeHUs B CUAY peLle-
HWS cyAa HAaNPaBUTb UCMONHUTENbHbIN UCT YacT-
HOMY cyaebHOMY UCNONHUTENA COTNACHO 3aKOHY
PK «0O6 uvcnonHUTenbHOM NpPOWM3BOACTBEY, ANA
YCTAaHOB/IEHUA OrPaHUYEHUI AOMKHUKY B BUAE
3anpeTa Ha Bble3, apecTa MMyLLEecTBa, 3anpeTa
Ha PerucTpaumMoHHble AeNCTBUA.

Tpetnii war. OueBMAHO, YTO AOMKHUK eLe A0
CyAa C KpeguTopOoM YrKe BbIBE/ BCE CBOE MMYLLLE-
CTBO NyTemM OGOPMIEHUSA MHUMBIX CAENOK, NpPU
3TOM aKTUYECKM OCTaBasiCb COHBCTBEHHUKOM
CBOEro MmyulecTsa 1 nmyuectsa TOO. KpeauTo-
py HEOBXOAMMO COrNACcHO BOCMO/Ib30BATLCA MyH-
KToM 6 cT.3 3aKkoHa PK «O HoTapuaTte» un Hanpa-
BUTb MUCbMO-06paLleHMe YacTHOMY cyaebHomy
WCNONHUTENO ANA Hanpas/JeHMA MM 3anpoca B
HOTapWaNbHYO Manaty (fanee nanata) B ULenax
npeaocTaBaeHUA NanaTol cBeAeHUM NO 3aK/to-
YeHHbIM HOTapWaNbHbIM CAENKAM [AO/KHUKA 33
onpeaeneHHbI nepuog, [9].
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YetBepTbii War. [locse noayvyeHus ot nanatbl
CBeAEHMI MO 3aK0YEHHBIM OFrOBOPaM, HEODXO-
ANMO 0bpaTnTbCA B cya Ha ocHoBaHMM N.5 cT.8 TK
(Ha npeamet 3noynotpebneHma npasa) U B cuny
nyHkTa 1. ct.158 TK (Ha npegmeT ocnopMmocTu
COENKM), TaK KaK, AaHHaA cAefKa, coBeplleHHas
C Uenblo, 3aBelOMO NPOTMBOPEYALLEN OCHOBaAM
npaBonopafKa, ABAAETCA OCNOPMMOM U noane-
KUT NPU3HAHUIO CYA0M HeAeNCTBUTEbHON.

NAaTbiit war. CheacTeBnem NpUsHaHMA CyaomM
HeneNCTBUTENIbHOW CAEeNKN ABnAeTca npoue-
aypa pectuTyuuu, rae MMyLLecTBo, nepefaH-
Hoe, BO BpemMs nognucaHma nogobHOW caenku
NOANEXNUT BO3BPATY AO/IKHUKY AN obpale-

HUSA B3bICKAHWUA KPEeAWTOPOM 3a40/IKEHHOCTU
OO/IKHMKa nnMbo Bo3melleHMeM yliepba Kpe-
antopy [3]. B aToi cBA3KM, NPAKTUYECKOMN 3Ha-
YMMOCTbIO AaHHOM paboTbl ABAAETCA TO, 4YTO
npoaHann3oBaHa TeopeTuyeckas M npaKTuye-
CKaA 4acTb TeMbl, YTO NMPEeLOCTaBUT AENCTBYIO-
WMM MPaKTUKAM-IOPUCTaM KOMMIEKCHOe no-
HUMaHME W NYTU PeLlieHua Npu paspelleHus
cyaebHbix pasbupatenbcTs, TEM CambiM, He Te-
pas 601bWIOro KoANYecTBa BpemeHn Ha cbop u
06paboTKy MHbOPMaLUK M HanpaBuB 60bLIYIO
KOHLEHTPaLMIo Ha caMmoe raBHoe B CyaebHbIX
pa3bupaTtenbcTs - cbop M NpenocTaBieHue He-
ONpPOBEPKMUMbIX LOKA3aTENbCTB.
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HAYYHAS MH3Hb YHHBEPGHTETA

MexxayHapogHaa HayuyHO-NpaKTUUYecKan KoHdepeHuusn
«KasaxcTaHCKaa LMBUIUCTUKA: CTAaHOB/IEHUE U Pa3BUTUEY,
nocsaweHHaa 100-netHemy robuneto KOpusa Npuropbesnya bacuHa

28 mapTa 2023 roga B dopmate odbnaliH 1 yganeHHoro (oHNalH) yyacTus coctoanacb MexayHapoa-
HaA Hay4YHO-NpaKTU4YecKkaa KoHpepeHuna «KaszaxcTaHCKaA LMBUIUCTUKA: CTAHOBAEHME U Pa3BUTUEY,
noceaweHHasa 100-neTHemy tobuneto KOpua Mpuropbesmya bacuHa.

OpraHn3aTopom KoHdepeHuMn BbiCTynuna Bbicwas wkona npasa «3dainet» Kacnuinckoro obuue-
CTBEHHOTO yHMBepcuteTa. KoHdepeHuma ogHOBpemMeHHO B odnaiiH popmaTe NPOBOAMIACE B AaKTOBOM
3ane Kacnuiickoro yHuBepcuTeTa (r. Anmartsl, np. JocTbik 85 A), n oHnaH Ha naatdpopme Zoom ANs
3apyberKHbIX Y4aCTHMKOB, OHAAMH AOKAAAYMKOB M caywaTeneit. Paboure a3bikn KoHbepeHLMn — pyc-
CKWM, Ka3axCKnit, aHrMUNCKUN.

[aHHan KoHpepeHuMa bblna nocesweHa 100-neTHemy tobuneto npodeccopa tOpus MNpuropbesuya
BacuHa, ero *nsHuM 1 TBopYeckomy Hacneauto. MNpodeccop BacuH HO.T. (1923-2004) asnsetca Kopude-
€M Ka3axCTaHCKOW UUBWUAUCTUKK, 3acyKeHHbIM geatenem Hayku KasCCP, LOKTOPOM HOpUANYECKUX
HayK, Npodeccopom, BHECLIMM HEOLLEHUMbII BK1a4, B NPaBOBOE 00yYeHNE MOIOAEKM, BbiCLLEE OPU-
Andeckoe obpas3oBaHMe, a TaKKe B CTAHOB/IEHWE U PAa3BUTME HayKM rpaxkaaHcKoro npasa B Kasaxcra-
He.

MogepaTopom KoHbepeHumMn bblia AeKaH Bbicwel WwKonbl npaBa «94inet» Kacnuiickoro obuie-
CTBEHHOTO YHUBEpPCUTETA, AOKTOP OpMAMYEeCcKnX HayK, npodeccop Mopos C.M.

C NpUBETCTBEHHbIM C/IOBOM BbICTYNMAN peKkTop Kacnninckoro obuLecTBEHHOrO YHUBEPCUTETA, A0K-
Top PhD, npodeccop, akagemnk KasaxcTaHCKON HauMOHabHOM aKageMnn ecTecTBEHHbIX HayK Hyce-
HoB .M., Buue-muHucTp toctuumm Pecnybnumkmn KasaxctaH MykaHoBa A K., MNMpeaceaatens Komucecuu
no npasam Yenoseka npu MpesungeHte Pecnybanku KasaxctaH, 3amectutenb MCNosHUTENbHOTO An-
pektopa ®PoHpa HypcyntaHa Hasapbaesa, uneH BeHeumaHckon komucecmm Coseta EBponbl oT Pecny-
611KKM KasaxcTaH, AOKTOp lopuAnYecKnxX Hayk, npodeccop Poros U.U., cyaba KoHcTuTyumoHHoro Cyaa
Pecnybnukn KasaxcTaH, 4OKTOP opuamyecknx Hayk, npodeccop Mogonpuropa P.A., npeacenatens Pe-
cnyb6/MKaHCKOW HOTapuanbHOM NanaTtbl aHabunosa A.B., nepBblit NpopeKkTop AKageMun NPaBooOXpa-
HUTENbHbIX OpraHoB Npu feHepanbHOM NpoKypaType Pecnybamnkn KasaxcTaH, QOKTOP OPUAUYECKUX
Hayk, npodeccop CerteHos K.K., cyapa Cyna EBpa3smMnCcKOro aKOHOMMUYECKOrO CO3a, KaHAMAAT topu-
Aundeckunx Hayk CenTtumosa B.X., Mpeacenatens Manatbl opUANYECKUX KOHCYNbTaHTOB «Kazakhstan Bar
Association», foKTop topuaundeckmx Hayk, MCIArb, akagemuk PoccuiicKOM akagemmm ecTecTBEHHbIX
Hayk (PAEH P®), akagemuk MNeTpoBCKoOM akaaemum HayK n uckyccts (CaHkt-MeTtepbypr, P®) Enobaes
.C., MNpeacepatens PecnybanKaHCKOW Konnernn aaBoKatoB bukebaes A.XK. B 3aBeplueHMM cBOMMM
BOCMOMMHAHUAMM 06 oTUEe nogennnca coiH KOpma Mpuropbesmya bacnHa bacuH B.1O.

B cBoem npuseTcTBEHHOM c/ioBe Pektop Kacnuiickoro obuiecTBeHHOro yHMBepcuteTa HyceHos
.M. oTmeTun, 4TO «Ha 3TOM KOHdEpPEHLMN NPO3BYHAT MHOFO BOCMOMMUHaHUIM o FOpuu Mpuropbesunye,
a TaKXKe YTO YHACTHUKM KOHPepPEeHLMMN NONbITAOTCA AATb OLLEHKY, 3aHOBO OCMbIC/INTb €ro TBOpYEecKoe
boraToe Hacneame ¢ NO3ULMIA HaLEro BPEMEHM M OCO3HATb, YTO BbICKa3aHHbIE UM MAEWN U Ha Ceroa-
HALWHWIA OEeHb MMEIOT NEPCMNEKTUBHOE 3HAYEHME ANA Ka3axCTaHCKOM OpUAMYECKON HayKku. B ceoem
WHTEPBbIO OH Cam roBopwua: «f CbiH CBOEro MOKO/NEHUA — NpoLlen BCe HEeB3roApbl, KOTOpble BbiNaau
Ha ero gonto. B BoiHy — BoeBas, Korga Hago 6biio — paboTan... U Hagetocb, AOCTOMHO paboTan» u
AyMaem, B 3TUX C10Bax 3aK/10MaeTca U BeCb CMbICA XK13HU Opua Mpuropbesunda bacmHa, npodeccopa
Bbicwel wKonbl NpaBa «3aineTt», KasloA, 4oKTOpa topuaMyeckmx HayK, KpynHenwero B KasaxcTaHe
cnewumanmcTa no YacTHOMY NpaBy».

C HUM co3By4YeH bbin u Mpeacenatens Komuccum no npasam yenoseKka npu MpesnaeHTe Pecny-
611KKn KasaxctaH, 3amectutenb McnonHutenbHoro anpektopa ®oHaa HypcyntaHa Hasapbaesa, uneH
BeHeumaHcKol kKomuccmnm CoseTa EBponbl oT Pecny6amnku KasaxcTaH, 4OKTOP OPUANYECKUX HaYK, NPO-
deccop Poros WN.WN., KOTopbIN TaKKe Noaennnca CBOMMWU BOCMOMUHaHMAMK O HOpuu Mpuropbesude
N OTMEeTUA, YTO B UCTopuM KasaxcTaHa HEMHOIO TaKMX HOPUCTOB, KTO BHEC CTO/Ib BECOMbIM BKAaL, B
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0eNno pasBUTUA Ka3axCTAHCKOM HOpUANYECKOM HayKu, Kak HOpui Mpuropbesmy bacuH, 4To OH ABAA-
€TCA KNAaCCMKOM FpaxKAaHCKOro npasa, UMBUANCTUKM He TOoNbKO KasaxcTaHa, HO n mupa. N otpagHo,
YTO BCMOMMHAEM 3Ty UCTOPUYECKYIO NNYHOCTb B [leHb UcTopMKa.OH NpMHUMaNn akTUBHOE y4yacTue B
CTpPOUTENbCTBE HOBOM NPABOBOM CUCTEMBI, MPU 3TOM B NONAEMUKE UMA, MHeHue KO0pua Mpuropbesnya
Obl1IM HEM3MEHHO BECOMbI U LeHHbI. U 3Ta KoOHepeHLMA TaKKe JaCT MHOIO UAEN ANA NOCAeAYOLLEro
ocmblcneHua Hacneana bacuHa KOpua Mpuropbesuya.

C poknagamu 0 IMYHOW KU3HWU M HAy4yHO-UCCNeA0BaTeNbCKON aeATenbHOCTM npodeccopa tOpusa
lpuropbeBmnya bacrHa BbICTYNWUAM FNaBHbIA HayYHbIW COTPYAHUK MHCTUTYTa YacTHOro npasa, npodec-
cop Bbicweit WwKonbl npaBa «94inet» Kacnmuickoro obLLecTBEHHOIO YHUBEPCUTETA, AOKTOP opuanye-
CKMX Hayk AnuxaHoBa I A., npodeccop Bbicliei WwKonbl NpaBa «3ainet» Kacnmiickoro obLecTBeHHOTO
YHUBEpPCUTETA, AOKTOP HPUANYECKUX HayK, npodeccop AuaeHko A.T., anpektop MHCTUTYTa YacTHOTO
npasa Kacnuinckoro ob6LLecTBEHHOTO YHUBEpPCUTETA, akageMuK HaumoHanbHoM AKagemuu Hayk Pe-
cny6amMKn KasaxcTaH, LOKTOp opuamyeckmx Hayk, npodeccop CynerimeHos M.K., rnaBHbIA Hay4HbIi
COTPYAHMK MHCTUTYTa YacTHoro npasa Kacnuiickoro yHusepcuTeTa, naptHep TOO «K&T Partners (Key
and T Partners)», uneH MexayHapoaHOW akafemMuUM cpaBHUTeNbHOro npasosBeneHus (IACL), goKtop
topuanydeckmx Hayk, npodeccop Kaparycos &.C.

YYeHUKM B CBOMX BbICTYMAEHUAX YACTO OTMeYanu, uto y FOpuii Mpuropbesunya bbiia Henerkan toHOCTb
M MONOAOCTb, KOTOPAs BbINANA Ha OO BCEro ero NokoseHusA. OH 6bin yyacTHUKOM BennKkoi oteye-
CTBEHHOM BOMHbI 1941 — 1945 rr., yaa Ha GPOHT NPaKTUYECKM Ccpa3y MNOC/E LWKOJIbHOTO BbIMYCKHOTO. B
nepuog, BOMHbI B apMunK Bbls1a U BCA €ro CembA: oTeLl, MaTb, 6paT. OH Bbln KypcaHToM PybuoBcKoro ne-
XOTHOTO YYMAULLA, KOMAHOMPOM CTPESKOBOM poTbl Ha MpubanTuinckom GppoHTe, KOMAHAMPOM POTbI
NPOTMBOTAHKOBBIX PY}KEM 1 NyNeMeTHOM PoTbl Ha JleHMHrpaackom GpoHTe. OH y4acTBOBaNA BO MHOIMX
0¥KeCTOYeHHbIX 605X, Ha GPOHTE BblN TPW Pasa paHeH, 6bl1 HArparkAEeH 3a BOEHHbIE 3aCNyrM OpAeHa-
MW U MefanaMn. 3aKOHUYUA BOMHY 3amecTuTeieM KomaHaupa 6aTtanboHa Ha JIeHUHIpaacKom GPOHTe,
aemobunnsosaswncb B 1946 r. B 3BaHUM KanuTaHa. XOTA KaK OTMeYatoT y4eHnKK, KOpuit Mpuropoesmny
peaKo 1 A0BOSIbHO KPAaTKO BCMOMMHAN O TPYAHbIX BOEHHbIX rogax MONOAOCTU, HO OH OTBETCTBEHHO U
HPaBCTBEHHO BOCMPUHMMaAnN cebA KaK NpeacTaBUTENs NABLUMX HA BOMHE B KM3HU, KaK KMUBYLLETO «U
3a cebAa, 1 3a HUX».

C JoKNnagamm CornacHo TemMaTuke KoHbepeHLUMM BbICTYNUAN 3aBeaylowmnii AenapTaMeHToOM YacT-
Horo npasa locynapcTBeHHOro yHMBepcuTeTa MonaoBsbl, npodeccop, fOKTOp npasa baewy Cepruy (r.
KuwuHes,Pecnybnmka Mongosa), npeanpuHumaTen, nektop Motcaamckoro YHUBepcuTeTa, LAOKTOP
npasa yt6posg Makc (r. Motcaam, PenepaTnBHas Pecnybnvka epmaHua), 3aBeayromnin Kapeapoi
npeanpuHMMaTENIbCKOro npaBa YpasnbCKOro rocyapcTBeHHOro HOPUANYECKOro YHUBEpCUTETa MMEHHU
B.®.AKoBneBa, 3acnyxeHHbIM aeatenb Hayku PP, noKTOp topuandeckmx Hayk, npodeccop benbix B.C.
(r. EkaTepuHbypr,Poccuiickan ®eaepaunn),npodeccop Kapeapbl rparkaaHCKoro npasa HauMoHanbHO-
ro IOpUANYECKOro yHuBepcuTeTa YKkpauHbl umeHn Apocnasa Mygporo, YneH-koppecnoHaeHT Hauuo-
Ha/IbHOWM aKagemMum NPaBOoBbIX HAYK YKpauHbl, 3aC/yKEHHbIN AeATeNb HaYKN N TEXHWUKU, LOKTOP opu-
ANYecknx Hayk, npodeccop Cnacnbo-Pateesa W.B. (r. XapbKos, YKpauHa), 3aBegytowasn Kadeapon
rpaxaaHckoro npaea KyBaHCKOro rocygapCTBEHHOrO YHMBEPCUTETA, 3aciyKeHHblI topuct KybaHu,
MoyeTHbIM PaboTHMK Bbicwero npodeccroHanbHoro obpasoBaHus Poccuinickon Pepepaunn, LOKTOp
topuamueckunx Hayk, npodeccop LLleHHnKoBa J1.B. (r. KpacHogap, Poccuitickas Penepaumn),coanpeKktop
BOCTOYHOrO MHCTUTYTa, YHUBEPCUTET NPUKNALHBIX HAYK, TEXHONOIMIN, BU3HEcCa U AM3aiHa, LOKTOp
npasa, npodeccop LLipamm XaHc-Moaxum (r. Bucmap, PeaepatusHan Pecnybnnka lfepmanus), naptHep
TOO «[eHToHC KasaxcTaH», KaHANAAT opUanYeckuxHayk KeHxkebaesa A.T., JoueHT Kadeapbl rpax-
[OaHCKOro npasa topuguyeckoro gakynsteta benopycckoro rocyaapCcTBeHHOro YHMBEPCUTETA, KaHAM-
OaT topugmyecknx Hayk lango O.4. (r. MuHcK, Pecnybnunka benapych), KaHAMAaT OPUANYECKUX HAYK,
poueHT Caneit E.A.(r. MuHcK, Pecnybnunka benapycb) u mHorue ap.

3a04HOe yyacTne NPUHANKN 3aBeayoLLNi Kadeapon aAMUHNCTPATMBHOIO NpaBa Bbiclwein WwKkonbl cy-
Aeli npu Boiclwem cyaenckom coeTe Pecnyb6amnku Y36eKncTaH, LOKTOP pUANYECKUX HayK, npodeccop
Camapxoaskaes b.B. (r. TawKeHT, Pecnybnnka Y3b6ekucraH),npodeccop ®MHaHCOBO-3KOHOMUYECKOFO
yHUuBepcuTeTa TaaKUKUCTAHA, AOKTOP opuanyecknx Hayk Ucmaumnos LU.M. (r. AywaHbe, Pecnybnu-
Ka TagXMKUCTaH),3aBeaytowan Kadpeapol rpaxaaHckoro npasa u npouecca Kblprbiscko-Poccuiickoro
CnaBaHCcKoro yHmBepcuTeTa umeHun NMepsoro Mpe3ngeHTa PO b.H.EnbunHa, LOKTOP HOPUAUYECKUX HAYK,
npodeccop Huszosa A.H. (r. Buwkek, Kbiprbiackas Pecnybaunka), pektop AKkagemunn npasocygma npu
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BepxosHom Cyze Pecnybnmkn KasaxctaH, npodeccop HaydyHo-06pa3oBaTeNbHOro LEHTPA rpaxaaHCKo-
NPaBOBbIX AUCLMNANH AKaZeMUn NPaBoCyaMs, KaHAMAAT pUaNYecKnx Hayk bBaimonauna 3.X., ctap-
WKW Hay4HbIN cOTpyaHMK LleHTpa cynebHoro npasa MHCTUTYTa 3aKOHOAATENbCTBA M CPaBHUTENbHO-
ro npaBosefeHus npu MpasuTtenbctse PO, KaHANAAT opUanYecKnX Hayk Benakosa A.B.(r. Mockea,
Poccuitickas dPepepaums),AoLeHT Kadeapbl rpaxgaHCcKoro npasa Poccuickoro rocyaapcTBeHHOro
coumanbHoro yHusepcuTeta (duavan B8 MOCKoOBCKOM 061acTH), [OKTOP UCTOPUYECKMX HAYK, MarmcTp
npaea, marucTp negarornkm Hukutuua A. L. (MockoBcKkan obnactb, Poccuiickan ®epepaums),[oueHT
MOCKOBCKOTO rocyapCTBEHHOIO topuandeckoro yHusepcuteta umenun O.E. KytaduHa (MTHOA), KaHau-
4aT IPUAMYECKMX HayK, AoueHT OneiiHuK E.B. (r. MockBa, Poccuiickan Pepepaums),aoueHT kKadbenpbl
MEeXKAYHAPOAHOro 4YacTHOro npasa dakynbTeTa MeXAyHapoaHOoro npasa Bcepoccuickol akagemum
BHeWHeN Toproean MuHUCTEPCTBA SKOHOMMYECKOro passBuTuA Poccuinickon depepauum, KaHauaat
topugmnyecknx Hayk Makepman lLA. (r. MockBa, Poccuiickaa ®epepaumsn), 3aseayowan Kadpenpon
rpa*kKAaHCKOro W npeanpuHMMaTenbCcKoro npasa CamapCKoro HauMOHANbHOIO UccAeaoBaTeNbCKOro
yHMBepcuTeTa umeHun akagemuka C.M. Koponesa, KaHANAAT IOpUAMYECKMX HayK, JoueHT Py3aHoBa
B.A. (r. Camapa, Poccuiickan ®Pepepaumsa),npodeccop Kadeapbl rpakaaHCKOro U TPYAOBOro npasa
KaparaHAWHCKOro yHuBepcuTeTa MMeHU akagemuKka E.A. bykeToBa, KaHAMAAT HOPUAUYECKUX HaYK,
foueHT Hykywesa A.A., COBETHUK MO NpaBoOBbIM BOMNpocam-HavanbHUK topuamyeckon cayxool AO
"CCrno", maructp opnamyecknx Hayk, goktopaHT PhD BatypuH M.B., PykoBoauTenb opuanyeckomn
KomnaHuu "Dare", CoBeTHUK no npasoBbiMm Bonpocam OKOJT "KATIKC", MNpeacepatens Komuteta no
KOHTpO/ItO KayecTBa Manatbl Opugmuecknx KoHcynstanTos "HOctyc" Aespuwesa 3.J1., lOpuanyeckumii
COBETHUK YacTHoro poHaa «CyxbaT meama», marucTp opugmyecknx Hayk ¥Makynos P.E., npegcena-
Tenb CneunanmsnpoBaHHOrO MeXpPaoHHOro cyAa No AeNam HecoBepLIEHHONETHUX AKMOJIMHCKOM 06-
NAcTn, CeHbOP-NEKTOP Bbicluen WKoAbl NpaBa «o4inet» Kacnuinckoro obLecTBEHHOrO YHUBEPCUTETA,
MarucTp opuanYeckmx Hayk, AokTopaHT PhD OcnaHoBa [.K., cyaba cyaa ropoaa KoHaes ANMaTUHCKOM
obnactn, maructp ropuandeckmx Hayk Tapan A.0., ceHbOP-NeKTOP Bbicwei WKoAbl NpaBa «94ineT»
Kacnuickoro obLwecTBeHHOrO YHUBEPCUTETA, MArUCTP HOPUAMYECKMX HayK YMKaHaeBa A.B.

AKTMBHOE yyacTue B paboTe KoHdepeHunn npuHanmn npodeccop Kadeapbl rpaxkaaHCcKoro npasa
n npouecca Koiproidcko-Poccuiickoro CnaBaHcKkoro yHuBepcuteta umeHun lMepsoro MNpesngeHta PP
B.H.EnbumHa, AOKTOp topugmyecknx Hayk, npodeccop Typatb6ekosa Y.A. (r. Buwkek, KbiprbidcKan
Pecnybnuka),gupektop HayyHo-uccnenoBaTenlbCKOro MHCTUTYTa GUHAHCOBOIO M HANOrOBOTO NPaBa,
npodeccop Bbicwen WKoAbl NpaBa «oainetT» Kacnuickoro obLLeCTBEHHOIMO YHUBEPCUTETA, LOKTOP
topuanyeckmx Hayk Mopoxos. E.B., rnaBHbI Hay4YHbIN COTPYAHUK MHCTUTYTa YacTHOro npasa, npodec-
cop Bbicwein wkonbl Npasa «9aineT» Kacnuickoro obLLecTBEHHOTO YHUBEPCUTETA, AOKTOP topuanye-
CKUX HayK, npodeccop Unbacosa K.M., akagemunueckunin npodeccop Bbicliel WKoAbI NpaBa «I4ineT»
Kacnuickoro o61LecTBEHHOTO YHUBEPCUTETA, AOKTOP OPUAMYECKMX HAayK, AKUMbekoBa C.A., BeayLimii
Hay4YHbIN COTPYAHUK MHCTUTYTa YaCTHOrO NpaBa, acCOLMMPOBAHHbIN Npodeccop Bbicwen wkonbl npa-
Ba «9ainet» Kacnmickoro obLLeCTBEHHOIO YHUBEPCUTETA, KaHAMAAT topuaNYecknx Hayk, MyKaweBa
K.B.,accoummpoBaHHbIii npodeccop Bbicwel WwKonbl npasa «oainet» Kacnuinckoro obLLecTBEHHOIO
YHUBEpCUTETa, KaHAUAAT topuandeckmx Hayk TnereHosBa ®.A., npeacepatenb npasneHua «Hauymo-
HanbHOW Jlurn notpebutenei KasaxcraHa», genytat Maxunnuca NMapnameHTta Pecnyb6amnkm KasaxcraH
V co3biBa,npe3naeHT Coto3a meamnatopos KasaxcTtaHa,accoumMmpoBaHHbIn npodeccop Boicwen wkonbl
npaBa «9ginet» Kacnuickoro yHMBepcuTeTa, KaHAMAAT opuanyeckmnx Hayk PomaHoBckasa C.HO., ac-
COLMMPOBAHHbIN Npodeccop Bbiclwel WKobl NpaBa «34inetT» Kacnninckoro obLLecTBeHHOro yHUBep-
cuTeTa, KaHamaaT topuamyecknx Hayk Hypraesa ILJ1., accoummpoBaHHbIn npodeccop Bbicwein wKonbl
npaBa «9aineT», MaBHbIA Hay4HbIN COTPYAHUK WMHCTUTYTa 3aKOHOAATeNbCTBa U NpaBoBOM MHOpP-
maumn PK, KaHangaTt topmgmyeckmx Hayk Hecteposa E.B., rnaBHbIi HayuHbI COTPYAHUK UHCTUTYTA
3aKOHOZATENbCTBA M NPaBoBoi MHopmaumm Pecnybamkn KasaxcTaH, CTaplwnii HayuyHbIA COTPYAHUK
MHcTuTyTa yacTHoro npasa Kacnuiickoro yHusepcuTeTa, KaHAUAAT OPULUYECKUX HayK, AoueHT CKpA-
6uH C.B.,Associate Professor Bbicwelt wKonbl npasa YHusepcuteta KA3MOY nmenun M.C. Hapukbae-
Ba, AOKTOP GMAOCOPCKUX HAYK, KAHANAAT OPUANYECKUX HayK OupanukuH A.B.(r. AcTaHa, Pecnybauka
KasaxcTaH),accoummpoBaHHbii npodeccop Bbicwelt WKonbl npaBa «dainet» Kacnuitckoro oblue-
CTBEHHOIO YHUBEPCUTETA, KAHANAAT IOPULMUYECKMX HAYK, AoLeHT BeiiceHoBa A.Y.,accoUMMPOBAHHbIN
npodeccop Bbicwel WKoAbl NpaBa «94ineT» Kacnuiickoro obLecTBEHHOIO YHUBEpPCUTETA, KaHANAAT
topuanyeckmx Hayk Myuwarosa K.A., accounmpoBaHHbI npodeccop Boicwen WwKonbl Npasa «94inet»



HAYYHAS )KU3Hb YHUBEPCUTETA / HAYUHBIE TPY/Ibl "OJLJIET". Ne 1. 2023 61

Kacnuickoro obuLecTBEHHOIO YHUBEPCUTETA, BEAYLLMA HAYUYHbIA COTPYAHUK MHCTUTYTA Ny6ANYHOrO
npasa Kacnuinckoro ob6LLecTBEHHOTO YHUBEPCUTETA, KaHAMAAT OPUANYECKUX HayK, AoLeHT Kapaes
A.A.,accoummnpoBaHHblii npodeccop Bbicwel WKonbl NpaBa «oainet» Kacnuinckoro obuecTBEHHOrO
YHUBepcUTeTa, KaHamMaaT topugmdecknx Hayk Camarosa I.B., accoummnpoBaHHbIn npodeccop Beicweit
WKObl NpaBa «9aineT» Kacnuinckoro obLLEeCcTBEHHOIO YHUBEPCUTETA, BEAYLUMI HAYYHbIA COTPYAHMK
MHcTuTyTa NybanyHoro npasa Kacnuiickoro obw,ecTBEHHOrO YHUBEPCUTETA, KaHAMAAT OPUANYECKUX
Hayk KanumbekoBa A.P.cTapwuii npenogaBaTenb YHuBepcuteta KaslftOY um. M.C. Hapukbaesa,
MNpeacenatens OucumnanHapHon Kommccum PecnybanKaHCKOM HOTapmaabHOM Nanatbl, HOTAPUYC ro-
pofa AcTaHbl, MarucTp topucnpyaeHumm NonymopasuHos O.WU.(r. ActaHa, Pecnybnunka KasaxctaH), ag-
BOKATbl AIMATUHCKOW rOpoACKON Konnernn agsokatos Annbic6aesa b.O., Monos W.B., a Takke npe-
nogasaTenu Bbicwen WKobl NpaBa «94ineT» Kacnnickoro obwecTBeEHHOro YHUBEPCUTETA - M.1O.H.,
ceHbop-nektop Kacbimbek A.O., M.10.H., ceHbop-nekTop KyaainbepreHos 3.K., M.10.H., CEHbOP-/IEKTOP
MpockypuHa K.lO.,m.to.H., ceHbop-nekTop CyneimeHoB H.C., m.l10.H., ceHbop-nekTop YuHrucbae-
Ba A.E., M.10.H., ceHbop-nekTop Tnewanues H.A.,Mm.10.H., ceHbop-NeKTopAKMMbeKoBa M.A., M.I0.H.,
ceHbop-nekTopAmaHranumesa A.3.,M.l0.H., CeHbOp-NeKkTop «3dainet» Anumos O.T.,Mm.l0.H., CEHbOp-
nektop MakcaToB H.C., KoopanHaTop Bbicliel WwKonbl npasa «34inet» 96aikaabip 4.9.1 ap.

Bo Bpemsa KoHbepeHLMn Hbinn o0bcyKaeHbl HEOLEHUMbIN BKAag npodeccopa bacuna HO.T. B cTa-
HOB/IEHWE N Pa3BUTME Ka3aXCTaHCKOM LMBUJIUCTUKMK, €ro 3aKOHOTBOPYECKAA AeATeNbHOCTb, y4yacTme
B pa3paboTke npoekToB MpaxaaHcKoro kogekca Kasaxckon CCP (1963), Koaekca o 6pake 1 cembe Ka-
3axckoi CCP (1969), *unmwHoro KogeKkca Kasaxckoro CCP (1983), a Tak:Ke NpOeKToB 06LLEeCO3HbIX
3aKoHOB 0 cobcTBeHHOCTH (1990) 1 OcHOB rpaaaHcKoro 3akoHoaatenbctsa Cotosa CCP u pecnybnmk
(1991), Hay4yHOE pyKOBOACTBO acNMpaHTaMM A8 3aLLNUTbl JOKTOPCKMX U KAaHANLATCKUX AUCCepTaLni
nT.A.

B paboTe KoHdepeHLUMN NPUHAAM 3a04HOE (OHNANH) y4aCcTUE B KAaYecTBe CayLuaTene —n.o. pyKoBo-
AuTena otaena yrosioBHOro, yronoBHO-NPOLLECCYanbHOro, Yyro0BHO-UCNOAHUTEIbHOTO 3aKOHOAATe 1b-
cTBa MIHCTUTYTa 3aKOHOAATENbCTBA M NPaBoBOMN MHbOpMauumn Pecnybamnkun KasaxctaH MuHuctepcrea
tocTnumMm Pecny6amkmn KasaxctaH, KaHANAAT topuanyecknx Hayk Kapxkaybaes C.C., rnaBHbI Hay4HbIM
COTPYAHWK OTAeNna yronoBHOro, yrofloBHO-NpoLeccyanbHOro, yroloBHO-MCNOAHUTEIbHOrO 3aKOHOAa-
TenbCcTBa MIHCTUTYTa 3aKOHOAATENbCTBA M NpaBoBon MHopMaLmu Pecnybamkmn KasaxctaH MuHucTep-
cTBa toCcTMLMM Pecnybankm KasaxcTaH, KaHAMAAT OpUMANYECKMX HAYK, aCCOLMMPOBaHHbIN npodeccop
Kbizgapbekosa b.)K., HayuHbli1 COTPYAHWK OTAENa YTONOBHOTIO, YrO/I0BHO-MPOLECCYA/IbHOIO, YTONOBHO-
NCMNOJIHUTE/IbHOTO 3aKoHOAAaTeNbcTBa MHCTUTYTa 3aKoHOAaTeNbCTBa M NpaBoBoM MHPopmaumm Pecny-
61mKkKn KasaxctaH MuHucTepcTBa tocTuumm Pecnybamnkn KasaxcrtaH, marucTp topuanyecknx Hayk ban-
Taban M.B., senior lecturer (cTapwuii npenogasatens) genaptTameHTa ny6anYHOro npasa YHMBepCH-
Teta KA3MOY um. M.C. HapukbaeBa, MarucTp opManyeckmx Hayk, AoKTopaHT PhDHypmarambeTtoBa
M.B., Mnaglimn Hay4YHbIN COTPYAHWK OTAEeNa Yro/iIoBHOro, YroJ0BHO-NPOLECCYasibHOro, YroN0BHO-
NCNOJIHUTEIbHOTO 3aKoHOAAaTebcTBa MHCTUTYTa 3aKoHOAaTeNbCTBa M NpaBoBoM MHPopmaumm Pecny-
61nKM KasaxctaH MuHucTepcTBa toctuummn Pecnybnukn KasaxctaH Opasbekosa A.K., npeacepatens
cyaebHol Konnernm AKMOAMHCKOro 061acTHOro cyaa no rpaxgaHckmum genam fabaynud COK., cyaba
AKMOSIMHCKOTO 0b6nacTHoro cyaa Hymarynosa H.A., aaBoKaTbl M NPaKTUKYHOLLME FOPUCTLI.

B KoHLe KOHdepeHUUn 6b1n NPoseMOHCTPUpPOoBaH ¢uabm o KOpum Mpuropbesnye bacuHe, co3gaH-
HbIM ero y4eHMKamu, coTpyaHmkamm HAM yactHoro npaBsa 1 Bbicliel WKonbl npaBa «d4ineT» Kacnui-
CKOTO YHUBepcUTeTa.

MoaBoasa ntorn KoHdpepeHumnu, agekaH BLUM «3ainet», a.10.H., npodeccop CeeTnaHa MasnosHa Mo-
po3 nobnarogapuna BCex y4aCTHUKOB KOHPEPEHLMM U OTMETMANA, YTO BCE 3aa4M KoHdpepeHuun bbiaum
BbINOJ/IHEHbI, 6bIIN 06CYXKAEHbI aKTya/ibHble NPO61EMbI COBPEMEHHON TEOPUM U MPAKTUKM FPaKaaH-
CKOro npasa.

BbacuH Bnaaumup HOpbeBuy Bbipasua 61arogapHOCTb U NPU3HATENBHOCTb BCEM YHACTHMKAM KOH-
depeHuMn, 1 OTMETUN BbICOKUIA YPOBEHb OPraHM3aLUM JAHHOTO MePONPUATUSA.

Mo nToram KoHdepeHUUN NnaHnpyeTcs NybAMKALNA AOKNAL0B B OTAE/IbHOM COOPHMKeE.

BUAEO3ANMNCb KOH®EPEHLU MU AOCTYMHA MO CCbINKE: https://www.youtube.com/live/
ovYulckFKK8?feature=share

C yBaxkeHuem,
OprkomuteT KoHdpepeHuum
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MexxagyHapoaHaa HayYyHO-NPaKTUYeCcKana KoHpepeHUUsa CTYAEHTOB U
MOI0AbIX YYeHbIX B paMKax eXXerogHbix BaCMHCKUX YTeHUM
«AKTyanbHble Npobaembl YacTHOro NpaBsay,
noceaweHHaa 100-netHemy obuneto 10.l.bacnHa

29 mapTa 2023 roga B cmellaHHom dopmate (OHAalH u odnaiiH) cocToAanace MexayHapoaHas
Hay4YHO-MPaKTUYEeCKaa KOHbepeHUMA CTYAEHTOB M MOJIOAbIX YYEHbIX B PaMKax exerogHbix bacuH-
CKMX YTEHWI «AKTyasibHble Npob6aembl YAcTHOro npaBa», nNocBalweHHaa 100-neTHemy tobunero
10.l.bacuHa.

OpraHu3aTtopamu KoHdepeHUUmM BbICTyNuAM Kacnuickuii obLwecTBeHHbIN yHuBepcuTeT, ®oHa Hyp-
cynTaHa HasapbaeBa. Paboune A3bIKM KOHPEPEHLMUN — PYCCKUI, KAa3aXxCKUM, aHTTUACKUIA.

MecTo npoBeaeHua KoHbepeHUUn: KacnMnckMin o6L,ecTBEHHbIN YHUBEPCUTET, . Anmartsbl, np. Jo-
CTbIK 85A, (bonblUOM aKTOBbINM 3an, 3 3Tax).

[aHHan eXkerogHaa KoHdpepeHUMs NocBAlleHa 3acayXeHHoMmy AesTesnto Hayku KasCCP, nokTtopy
lopuAanYecKmx Hayk, npodeccopy tOpuio Mpuropbesundy bacuHy (1923 — 2004 rr.), KOTOpbI ABAAETCA
OCHOBOMOJIOKHMKOM Ka3aXCTaHCKOMN LUBUANCTUKN.

Uenbto KOHbepeHUUM ABAAETCA O3HAKOMNEHUE CTYAEHTOB, MarucTPaHTOB U AOKTOPAHTOB C XKMU3-
HbO M HAY4YHOM AEeATeNbHOCTbIO OCHOBATENA LWKO/bI rParKAaHCKoro npasa B Pecnybaunke KasaxcraH,
4.10.H., npodeccopa O.I. bacuHa, a TakKe pa3BUTME TBOPYECKOM aKTUBHOCTU CTYAEHTOB, MarucTpaH-
TOB M MOJIOAbIX YYEHbIX, MPUBNEYEHUE UX K PELLUEHMIO aKTYabHbIX 33434 COBPEMEHHOW LIUBUANCTUKM,
coaencTeme pa3BUTUIO 06pa3oBaTe/ibHbIX M HAay4YHbIX CBA3EN HAYMHAIOLWMX UccedoBaTenen us 6anx-
Hero 3apyberKbs.

C npmMBeTCTBEHHbIM C/IOBOM BbICTYNUAM AeKaH Bbicluel WKonbl npasa «3d4inet» Kacnuickoro obuie-
CTBEHHOIO YHUBEPCUTETA, AOKTOP OPUANYECKMX HayK, npodeccop Mopos C.M., un MNpeacegatens Co-
BeTa no Hayke npu ®oHge HypcyntaHa Hasapbaesa, pykosoantenb OTaena cTpaterMyeckoro aHaamsa
KasaxcTaHCKOro MHCTUTYTa CTpaTermyecknx nccnegosanuii npum MpesunaeHte PK, PhD Toktapos E.b.

Mpeacenatens CoBeTa no HayKke npu ®oHae HypcyntaHa Hasapbaesa, pykoBoautenb Otaena ctpa-
Termyeckoro aHanmsa KaszaxcTaHCKOro MHCTUTYTA CTpaTernyecknx ncciaenosaHuin npu MNpesumgexte PK,
PhD Toktapos E.bE.oTMeTH/1 MHOroneTHee B3aumHoe coTpyaHmyectso PoHaa HypcyntaHa Hasapbaesa
n Kacnuinckoro obLecTBeHHOro YHUBEPCUTETA, U MOXKeNaa BCeM y4aCTHMKaM NA0AOTBOPHOM paboThbl
Ha KoHbepeHuun. Tokmapos E.b. 2080pa 0 meHOeHYUAX 8 pa3sUMUU YACMHO20 NPasd, ommemus,
4Ymo omeem Ha 80rPOC, HACKO/AbKO OHU 0npasodHsl, npopabomaHsl U coomaeemcmayrom UHmepecam
omey4yecmseHH020 nNpasa, besycs08HO 0acm akademMuyeckoe coobuecmaso, puCcmMebl-4usuaucmesi, mo
ecmo WKosa, ocHoeaHHas HOpuli lpueopbesuyvem bacuHbIM, UMerow,as 04eHb MOUWHbIL YenosevecKuli
Karnumas, Komopbll Moxe eHecmu 3Ha4YumesbHsIli 8K1A0 8 co8epuieHCMB8o8aHUe npasosoli cucme-
Mbl, 8 20Cy0apcmeeHHoe yrpasneHue, npasosoe obecrnevyeHue npuHUMaemslix peweHul, mem 6onee
lnasa eocydapcmea HeOOHOKPAMHO MOOYEepPKUBAs 8 CBOUX B8bICMYIAEHUAX 8AXHOCMb MPUHUUMNA 8ep-
XxoseHcmaa npasa 8 obwecmseHHoU #u3HU KazaxcmaHa. llyme mosi100020 y4eH020 HaYuHaemca us
MasbIX Wa2os8 U ompadHo, Ymo Beicuwias wkona rpasa «30inem» Kacnulickoeo yHusepcumema noo-
Odepxcusaem Mos00bIX yYeHbiX U CmyO0eHmos, op2aHuU3ysa makue meponpuamus, 0aem rnaou,aoky 014
oduasnoaa u OucKycculi, 20e MOXHO 3a00aMb B80MPOCHI U 8bICKA3AMb CB0E MHEHUE 110 AKMYas1bHbIM 80-
fpocam 4YacmHoz20 npasa .

B paboTe KoHdepeHUMM B KAaUeCTBE NOYETHbIX FOCTEN NPUHANM yHacTUe BegyLume ydyeHble KasaxcTa-
Ha —O0KTOP OPUAMYECKUX HAYK, akagemmyecknin npodeccop BLUM «Dainet» AnnxaHosa LA, ¢ goKkna-
Aom «O #Uu3HU, 0esmesibHOCMU U meop4YecKkom Hacneduu npogeccopa Opus Npueopsesuva bacuHa»,
OOKTOP lopUANYECKUX HayK, akagemundeckunii npodeccop BLUM «oainet» Akumbekosa C.A.,KaHAMAAT
IOPUAMYECKMX HaYK, 3aM. ieKaHa Mo Hay4YHOM 1 BOoCcnUTaTe/IbHOM paboTe, accounmMpoBaHHbIN npodec-
cop BLUM «oainet» Kapaes A.A.,KaHAMAAT IOPUANYECKMX HAYK, aCCOLMMPOBAHHbIM npodeccop BLLUM
«DAiNeT», MaBHbIN Hay4YHbIA COTPYAHUK MHCTUTYTa 3aKOHOAATEeNbCTBA U NpaBoBOM MHPopmaumn PK
Hecteposa E.B.

AKTUBHOe y4acTue B paboTe KOHbEpEeHLMM NPUHAAN TaKKe npenoaaBaTenu Boicluel WKobl NpaBa
«2ainet» Kacnmnckoro obuecTtBeHHOro YHMBEPCUTETA —K.10.H., aCCOLMMPOBaHHbIN npodeccop BLUM
«9ainet» Kannmbekosa A.P., M.10.H., ceHbop-nekTop Tnewanmes H.[., M.10.H., CEHbOP-NEKTOP AMaHra-
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nnesa A.3., M.10.H., ceHbop-nekTop Aammos O.T., M.10.H., ceHbop-neKkTop MakcaTtos H.P.,M.10.H., CEHbOp-
nektop CyneiimeHos H.C.,koopamHaTop Bbicwwen WKonbl npaBa «3ainet» o96aikaabip [.9.1 ap.

B pamKkax KOHdepeHUUK Bblnn 06CyKAEHbI aKTyabHble NPO6AEMbl TEOPUU U MPAKTUKM FPAXKAAH-
CKOro NpaBa, *KWJMLWWHOrO Npasa, CEMeMHOro npasa, TPYAOBOro NpaBa, MeXAYyHapOAHOro YacTHOro
npaea, KOPNopPaTMBHOrO NpaBa, 06A3aTeNbCTBEHHOIO NPaBa, 4OrOBOPHONO NPaBa, NPaBa MHTENNEKTY-
aNbHOW COHCTBEHHOCTU, NATEHTHOrO NPaBa, CPABHUTE/IbHOIO NPABOBEAEHMA.

B yacTHOCTK, concKkaTenem y4eHoi CTeNeHn AOKTOpa HPUANYECKUX HAYK, KaHANLATOM opuanye-
CKMX HayK, OOLEHTOM, AOLEHTOM Kadeapbl MexXaAyHapoAHOro YacTHOro npasa Bcepoccuiickon akage-
MWM BHeLLHel Toprosan MuHUCTeEPCTBA SKOHOMMYECKOTO pa3BuTUA Poccminckon Pepepaumn Makep-
maH lLA. (r. Mocksa, P®) 6b111 ocBelLeHbl BOMPOCbIPACCMOTPEHUA GUHAHCOBBIX CMNOPOB B MEMKAYHA-
POLHOM KOMMEpPUYECKOM apbuTpaKe.

XoTenun 6bl OTMETUTD, YTO B XOA€e KOHDEPEHLUN BLICTYNUAN C AOKNALOM MONOAbBIE YYEHbIe U CTY-
AeHTbI U3 BeayLwmx By30B Kbiprbidckoit Pecnyb6aunkm,Poccuitickonn epepaumm, Pecnybnukm benapyco u
Penybnnkun KasaxcTaH.

B paboTe KOHbEPEHL MM NPUHANN yYaCTME CTYAEHTbI, MarMcTPaHTbl, 4ZOKTOPAHTbI,aCNNUPaHTbI 1 COMC-
KaTenu n3 Kelprbiacko-Poccuiickoro CnaBAHCKOro yHuBepcutetTa umenn b.H. EnbumHa (r. Buwkek, Kbip-
rbisckas Pecnybaunka),Bcepoccuinckol akagemum BHeLWHe ToproBam MUHUCTEPCTBA SKOHOMMUYECKOTO
pa3suTUAa Poccuitickon Peaepaumm, (r. Mocksa, P®),0peHbyprckoro rocyaapcTBEHHOIO YHUBEPCUTETA
(r. OpeHbypr, P®), YHusepcuteta umeHn O.E. KytaduHa (MTHOA) (r. Mocksa, P®), Akagemum ynpas-
nenua npu MNpesngeHTte Pecnybanku benapycs (r. MuHck, Pecnybanka benapycs), Bonro-BaTckoro nH-
ctuTyTa (Prnmana) MoCcKOBCKOro rocyapcTBEHHOTO topuanyeckoro yHusepcuteta um. O.E. KytaduHa
(MTHOA) (r. Knpos, P®), Opuanueckoro MHCTUTYTa bantuinickoro degepanbHoro yHMBepcuteta um.W.
KaHTa (r. KannnuHrpag, P®), CeBepo-3anagHoro uHcTuTyTa (pununana) YHusepcuteta nmenu O.E. Ky-
TadpuHa (MTHOA) (r. Bonorga, P®), OpeHbyprckoro nHctutyTa (punmnana) Yumsepcuteta mmenun O.E.
KytaduHa (MTHOA) (r. OpeHbypr, P®), Bonrorpaackoro MHCTUTYyTa ynpaeneHuns — punnana PAHXulC
(r. Bonrorpapg, P®),McKkoBcKoro rocyaapcTBeHHoro yHusepcuteta (r. MNckos, P®),KasaHckoro dpunmana-
Poccuitckoro rocynapcTBeHHOro yHUBepcUTeTa Npasocyama(r. KasaHb, P®),YpanbcKkoro rocysapcreeH-
HOro pUAMUYECKOro yHMBepcuTeTa UMmeHn B.d. Alkosnesa (r. EKatepunHbypr, P®),YHusepcuteta KA3-
r'OY nmenn M.C. Hapukbaesa(r. ActaHa, PK),Kazaxckoro HaunMoHanbHOro YHMBEPCUTETA MMEHU alb-
dapabu (r. Anmatbl, PK), EBpasuitckoilt topuandeckort akagemun um. A.A. KyHaesa (r. Aamatsl, PK),
KaparaHauHcKoro yHMBepcTuTeTa M. akagemuka E.A. bykeTtoBa, (r. Kaparanga, PK),Alikhan Bokeikhan
University (r. Cemei, PK),3anagHo-KaszaxcTaHCKOro MHHOBALMOHHO-TEXHONOIMMYECKOTO YHUBEPCUTETA
(r. Ypanbck, PK).

B pamKax KoHdepeHUUN B LeNsAX NOBbIWEHUA YPOBHA Hay4HbIX Ny6anKaumi 661 npoBeaeH KOH-
Kypc «Jly4wasn HayyHas ctatba». [1o uToram KoHKypca bblan 06baBAeHbI NObeAUTENN, KOTOPLIM BPYYU-
M ANNNOMBI M NaMATHbIE Npu3bl 0T Kacnuiickoro obuwiectBeHHOro yHMBepcuTeTa n ®oHaa HypcyntaHa
Hazapb6aesa.

iopn KoOHpepeHUUN OTMETUNO Clieaytolwme Nyylune A0KAAAbI:

| mecto —Hypaxmet AuHmyxameTt HyprKaHOBUY, CTyAeHT2Kypca Bbiclwlen WKOAbI NpaBa «94iner»
Kacnuiickoro obLiecTBEHHOro YHUBEPCUTETA, AOKNAL, «MTHMepHem-aKKayHmM KAk 06bekm epaic0aH-
cKo20 obopomax. HayuHblli pykoBoantenb — CyneimeHoB HapumaH Canaposuy, marucTp topuaunde-
CKUX HayK, CEHbOP-NIEKTOP Bbicwwen WKobl NpaBa «94in1eT» Kacnuickoro obuecTBeHHOro yHUBEPCHU-
TeTa;

| mecto —PomaHoBa TaTbAiHa BUKTOPOBHA,CTYAeHTKad Kypca MHCTUTYTa NpoKypaTypbl YpaabCKOro
rocyfapCcTBEHHOIO LOPUANYECKOTO YHUBEPCUTETA MMeHU B.®. Akosnesa (r. EkaTepuHbypr, P®), noknag,
«[ModcydHocmb 8 epaxdaHCKOM rpoyecce: cpasHUMensHoll aHanu3 Pecnybauku KasaxcmaH u Poc-
culickoli ®edepayuu».B pamkax akagemmyeckon MobMAbLHOCTUHAYUYHbIW pyKoBoAUTENb — AKMMbBEKO-
Ba Canga AMUHOBHa, LOKTOP HOPUAMYECKUX HAYK, akageMnieckunii npodeccop Bbicweln wKobl npasa
«9ainet» Kacnuinckoro obLecTBeHHOro YHUBEPCUTETA;

Il mecTo —ApcnaH MapTAUTEKMHOBMY, CTyAEHT 3 Kypca Bbiclwei WwKonbl npasa YHuBepcuTeTa KA3-
MOY umenn M.C. Hapukbaesa(r. ActaHa, PK), aoknag «CospemeHHbie npobaems! 3auumsi npas pa-
60omHuKoe 8 KazaxcmaHe 8 KOHMeKCcme MeXOyHAPOOHbIX mMpPyodos8six cMaHOApmMoe».HayuHblin pyKo-
BoauTeNb— XaceHoBMycanm XaHaToBuu, foKTop PhD, accoummpoBaHHbI npodeccop Boicwelt WwWKobl
npasa YHusepcuteta KA3MNOY nmenun M.C. Hapukbaesa (r. ActaHa, PK);
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Il mecto —AaBnetrunbgees AuHmyxamepq HaunbeBud, cTygeHT 2 Kypca Bbiclwen WKoabl npasa
«9ainet» Kacnuinckoro obLecTBEHHOrO YHUBepCUTETa, A0KNag «Mcnamckuli 6aHKuH2 8 Pecnybnu-
Ke KaszaxcmaH». HayuHblli pykoBoantenb — CarmHaes MeipikaH ErMHb6aeBny, marucTp topnanyeckmnx
HayK, CeHbOpP-/1eKTOp Bbicwwei WwKonbl NpaBa «34ineT» Kacnuickoro obLecTBEHHOTO YHUBEPCUTET];

I mecto —MakcatoBa Maspum Kyb6aHOBHa, cTyaeHTKa 2 Kypca topuanyeckoro dakynbTeTa
Kbiprbiacko-Poccuiickoro CnaBaHcKoro yHusepcuteta umenu b.H. EnbumHa (r. Buwkek, Kbiprbidckan
Pecnybnuka), poknag «O6vekmeol 2pax0aHCKUX Npas 8 ycaosusax «MHpopmayuoHHoOU pesoaoyuu».
HayuHblit pykosBoautenb — CynaiimaHoBa YonnoH HasapbeKoBHa, KaHAMAAT OPUAMYECKMX HaYK, O0-
LeHT Kadbeapbl rpaxagaHCcKoro npasa u npouecca Kbiproiscko-Poccuitckoro CnaBAHCKOTo YHUBEPCUTETA
B.H. EnbumHa (r. Buwkek,Kbiprbizckan Pecnybaunka);

Il mecTo — TeneybekoBa AiixkaH KyaTKbI3bl, CTyAeHTKa 2 Kypca topuandeckoro dakynbreta Alikhan
Bokeikhan University (r. Cemei, PK), noknag «MckyccmeeHHsbili UHmMennekm Kak cybvekm uau Kea-
3ucybvekm npasa: npobsaemsl MPAB08020 pa32paHUYeHUsa No 3akoHodamesnscmay Pecriybnuxku Ka-
3axcmaH». HayuHbl pykoBoantenb — Pailmbekosa Mynpabi3 EDKMHOBHA, Marnctp 1opuamMyecknx Hayk,
CTaplwun npenogaBaTesib Kadedpbl rpaxaaHcko-npaBosbix gaucumnani AlikhanBokeikhan University
(r. Cemen, PK);

IIl mecTo — InbbpyckaHynbl Kapum, ctyaeHT 1 Kypca Bbiclwei wKonbl npaBa «9ainet» Kacnuicko-
ro obLwecTBEHHOrO YHUBEPCUTETA, JOKNAL, «AKmYyasnbHble npobaemsl IT npasa: 3auiuma NepcoHanbHbIX
O0aHHbIx».HayuHbIl pyKkoBoanUTeNb — BPYLUKOBCKMIN KOHCTAHTUH BpoHMCcnaBoBUY, KaHAMAAT topuanye-
CKMX HayK, acCoLMMpPOBaHHbIM Npodeccop Bbicwel wKonbl npasa «9ainet» Kacnuiickoro yHmBepcuTeTa.

Kpome Toro, AoKNagumMKam 6b11M NPUCYKAEHDI CAeaytoLmne HOMUHAUMK:

[l HOMUHauMA «Jly4wmnin monogon yuyeHblin» — laBbigoBa AHacTacua AneKcaHApoBHA, MarmcTpaHT2
Kypca MexayHapogHo-npaBoBoro ¢akynstetaBcepoccMiickon akagemum BHewWwHenToproam MuHu-
CTepcTBA IKOHOMMYECKOTO pa3BuUTUA Poccuitickon Pepepaumm, (r. Mocksa, P®), aoknag, «llpusHaHue u
npusedeHue 8 ucrnonHeHue peweHuli MLYWNC». HaydHblii pykoBoanTenb — MakepmaH ManmHa AnekcaH-
OPOBHA, KaHAMAAT LOPUANYECKUX HAYK, AOLEHT, AOLEHT Kadenpbl MexXAyHapPOAHOrO YacTHOro npasa
Bcepoccuiickon akagemmm BHeLWHe Toproeiv MUHMCTEPCTBA IKOHOMUYECKOTO pa3BmTMA Poccninckoi
depepaumnn (r. Mocksa, PD);

] HoMWHauma«lpaKTMyecKkas 3HAYMMOCTb M OCTPOTa UccnenosaHua» —Huasanmes Kanbicbek Co-
pombaeBuy, MarucTpaHT 2 Kypca topuamdeckoro dpakynoteta Kbiprbisacko-Poccuitckoro CnassHCKoro
yHuBepcuTeTa umeHn B.H. EnbumHa(r. Buwwkek, Koiproiackaa Pecnybauka), goknag «PacwupeHue 0o-
cmyna npednpuHumamerneli K 3aeMHbIM cpedcmeam: 80nNPocsl 3aKoHodamenbcmaa».HayuHbll pyKo-
BoguTeNnb —3patoBUckeHaepTaknbaeBmy, KaHANAAT LOPUANYECKUX HAYK, AOLeHTKadeapbl rparkaaH-
cKoro npaBa M npouecca Kbiprbiacko-Poccuiickoro CnaesHcKoro yHuBepcuteta b.H. EabumHa(r. buw-
Kek, Kbiprbiackasa Pecnybiuka);

] HOMWHauma «Jlydwnit cnukep» —A6ayKaablp LUbIHFbIcXaH MaAMMXKaHyAbl, MaructpaHT 1 Kypca
topugmueckoro ¢pakynbteTa Kasaxckoro HaLMOHaNbHOIO YHUMBEPCUTETA UMEHU anb-Papadbu (r. Aama-
Tbl, PK), oKknag « MIckyccmaeHHbIl UHmMenaekm u asmopcKoe npaso: 80npocel U npobsaemsi». HayuHblit
pyKkosoautenb — AbalaenbamHoB Tneyxabbin MycMHOBUY, KaHANAAT LOPUANYECKUX HAYK, AOLLEHT Ka-
deapbl rparkAaHCKOro Npasa W rpaxkaaHcKkoro npouecca, Tpyaosoro npasa KasHY um.anb-Papabu (r.
Anmarsl, PK);

[l HomuHaumAa «KpeaTnBHoCTb MbiwneHnaA»—KekeHoB Omkac Cepiky/bl,CTYAEHT 2 Kypca opuau-
yeckoro ¢dakynbreta Alikhan Bokeikhan University (r. Cemelt, PK), goknag «NFT kak o6vekm epac-
OQHCKUX Mpas: 80MpPocCsl Npasoeo2o peaynuposaHua». HayuHbli pykoBoguTens — PanmbeKkoBa HKyngpbi3
EpPKMHOBHaA, MarncTp topuamMyecknx HayK, CTapwnii npenogasartesib Kadpeapbl rpaxkaAaHCKO-NpaBoBbIX
ancumnauvH Alikhan Bokeikhan University (r. Cemeit, PK);

] HOMWHauMA «Jlydlwnini oKNa4 Ha rocyaapcTBeHHOM A3bike» —KacumoBa AilpaHa baybipyKaHoB-
Ha, CTYAEeHTKa 2 Kypca topugmdeckoro ¢akynbretakaparaHguMHCKOro yHMBEPCTUTETA MM. aKageMMKa
E.A.byketoBa(r. KaparaHaa, PK), goknag «3awjuma npas HecosepuwieHHoAemHux 8 cemu IHmepHem».
HayyHbin pykoBogmTenb —AcetoBalynbHypbaKbITOBHA, MarucTp l0puANYecKMX HayK, CTaplwunid npeno-
AasaTenb Kadbeapbl rpaXk4aHCKOro U TpyAoBOro npasa KaparaH4MHCKOro yHMBEPCTUTETA M. aKadeMu-
Ka E.A.bykeToBa(r. Kaparanga, PK);

[l HomUHaumA«byaywnin 3akoHoTBOpeL»—bep Buonetra BUKTOpPOBHA, cTyaeHTKa 2 Kypca Boicwel
WKOMbl NpaBa «oAineT» Kacnuickoro obuiecTBEHHOrO yHUBeEpCUTETa, Aoknag «llpobaemamuka u
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mexOyHapoOdHelli oneim obecrieyeHusa ucnonHeHusa obaszamenbcme».HayuHble pykoBoautenm — la-
NMHCKan t0nuns BanepbeBHa, KaHAMAAT OPUAMYECKMX HayK, AoKTOp PhD, accoummpoBaHHbIi npodec-
cop Bbicwelt WwKonbl npasa «9ainet» Kacnuiickoro obuwectBeHHOro yHusepcuTeta, CarnHaes Meip-
¥aH ErmHb6aeBmnY, MarucTp topuanyecknx Hayk, CeHbop-eKTop Bbiclwel WwWKoibl NpaBa «9aineT» Ka-
CMUIMCKOro obLecTBEHHOrO YHUBEPCUTET];

) HomMMHauma«Hay4yHasa cmenoctb» —BannynnmHa KapuHa PeHaTtoBHa, CadpuHa Ancy HaunesHa,
cTyaeHTbid Kypca topugmyeckorodakynbreta KasaHckoro ¢umamanaPoccuiickoro rocyaapCTBEHHOTO
yHUBepcuTeTa npasocyauma(r. KasaHb, PO), aoknag «llpakmuka 8bisieneHUs KapmesbHbIX co2naweHuli
8 Pocculickoli ®edepayuu u Pecrniybnuke KazaxcmaH: cpagHUmenbHsili aHaAu3».Hay4uHblli pykoBoau-
Tenb — bapbiwes Cepreit AneKkcaHOpOBUY, KAaHAMAATIOPUANYECKMX HAYK, AOLEHT, AOUEHT Kadeapsbl
rpa*kaaHckoro npasakasaHckoro ¢puamanaPoccuinckoro rocyaapcTBEHHOrO YHMBEPCUTETA NPaBoCcy A
(r. KasaHb, PO);

[1 HomMHauma «Mouck nctuHbl» —xkymanues XaH KaxkbimoBuu,ctyaeHT 1 Kypca Boicwen wko-
Nbl NpaBa «9aineT» Kacnuickoro obLecTBEHHOIO YHUBEPCUTETA, AOKNAA «AKMmYyadsnbHble npobaemel
3aWumel Npas y4acmHUKo8 Koprnopayuu».HayuyHbln pykoBoguTtenb — Kaparycos ®apxag Cepreesuy,
[OKTOP HOpUAMYECcKMX Hayk, npodeccop Boicwein wronbl npaBa «3aineT» Kacnuinckoro obLiecTser-
HOrO YHUBEPCUTETA;

[J HoMmMHauua «Bocxoaalwan 3se3ga rparkgaHcKoro npouecca» —YceHos batbipxaH CatapoBuuy,
CTyAeHT 3 Kypca EBpasuiickon opuanyeckoin akagemmn um. O.A.KyHaesa, (r. Anmartsl, PK), goknag,
«0meo0 cyobu 8 epaxOaHCKOM cydonpou3soocmee». HayuHblt pykoBoauTtenb — AbaynnuHa fleiina
MapcoBHa, KaHAMAAT IPUANYECKMX HaYK, acCoLMMPOBaHHbIN npodeccop EBpasuiickol ropuaunde-
ckol akagemum um. A.A. KyHaesa (r. Anmarbl, PK).

Moagsoaa ntorn KoHpepeHumn, aekan BLUM «3dgineTt», a.10.H., npodeccop CeetnaHa MNasnosHa Mo-
pO3 Bblpasnia yBEPEHHOCTb B TOM, YTO KOHdepeHLUMa Bblna NoNe3Ha BCEM e YyH4aCTHUKAM — YYEHbIM,
CTYAEHTaM, MAarnCcTPaHTaM A PAa3BUTUA HayYHO-UCCAe0BaTENbCKOM AeATENbHOCTU. 10 UTOramM KOH-

depeHUMM nnaHupyeTcs NybavKauma foknagos B MypHane «HayuHble Tpyabl Kacnuviickoro yHuBep-
cuTeTar.
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AKagemuuyeckas MobUNbHOCTb

B pamKax akageMunyeckoit MobuAbHOCTU CTYAEHTKM 3 Kypca Bbiclwein WwKonbl npasa «a4inet» My-
paTKa3bl Apy»KaH 1 [lockoxa AcMma Nony4mam NpeKkpacHyo BO3MOXKHOCTb NpoiiTK 0byyeHune B Gdansk
University (ropog, laaHbekK, Monbwa). Mporpamma npeaocTaBAfeT BO3MOMKHOCTb U3YUYEHUA TPYA0BOro
M CTpaxoBoro npasa onblumM, a TaKKe aKTya/IbHbIX BONPOCOB 3KONOMMYECKOrO NPaBa, a TaKXKe ApYyrux
OMCUMNAMH cTpaH EBponeickoro Coto3a Ha aHIIMIACKOM fi3blKe Hapsagy C MHOCTPAHHbIMU CTyAEHTA-
MMU.

T — R
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Bblpakaem orpomHyto 6narogapHoctb Gdansk University 3a coTpyaHMYeCTBO M NPeAOCTaBAEHHYIO
BO3MOHOCTb M Ke/slaeM CTyZLeHTKaM MOoJIy4nTb HOBble 3HAaHUS M KOMMETEHLMU, a TaKKe NoceTuTb
cTpaHbl EC M NO3HAKOMMUTLCA C MX KYAbTYPOM, 0bbl4asmu U uctopueii!
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ABTOPJIAP TYPA/Ibl MRNTIMETTEP

KANbIWEBA HAXUA XYCAMHOBHA — 3AH fbl/IbIMAAPbIHbIH OOKTOPbI, , 9/1-OAPABU
ATbIHOAFblI KA3AK YNTTbIK YHUBEPCUTETI, 3AH ®AKY/IbTETI, MEMJ/TEKET OHE K¥KbIK
TEOPUACHI MEH TAPUXbI, KOHCTUTYLMANBIK HKOHE SKIMLWINIK K¥KbIK KA®EAPACbBIHbIH,
MPO®ECCOPHI, KASAKCTAH PECNYB/IMKACDI, ATMATbI K.

KAIMMBEKOBA ACE/lb PAXATOBHA  — 3AH  fblIIbIMAAPbIHbIH, KAHAUIATHI,
KACMUM KOFAMUbIK YHWBEPCUTETIHIH, «3AINET» MOFAPbl KYKbIK MEKTEBIHIH,
KAYbIMAACTbIPbIIFAH MPO®ECCOPbI, KACMUI KOFAMUbIK YHUBEPCUTETIHIH, KAPUS
KYKbIK MHCTUTYTbIHbIH, }KETEKLUI FbIIBIMU KbISMETKEPI, KASAKCTAH PECMYB/IUKACHI,
AJIMATbI K,

KAPATYCOB ®APXA/[ CEPTEEBUY—3AH Fbl/IbIMOAPbBIHbIH AOKTOPbI, MPOPECCOP, KACMNIA
KOFAMAbIK YHUBEPCUTETIHIH KEKE K¥KbIK UHCTUTYTbIHbIH BACTbl/TbIMU KbISMETKEPI,
XANTbIKAPAJIbIK CAJIBICTBIPMAJTbl K¥KbIK AKALEMWACBLIHbIH, KAYbIMAOACTbIPbIJTFAH
MYLLECI (IACL), KA3SAKCTAH PECMYBNUKACHI, ATMATbI K.

HECTEPOBA EJIEHA BUKTOPOBHA — 3AH, fbl/IbIMOAPbIHbIH KAHOWIATbI, KACMUMA
YHUBEPCUTETIHIH «3INET» MOFAPbl KYKbIK MEKTEBIHIH KAYbIMOACTbIPbIJIFAH
MPODECCOPbI, PMK «KA3AKCTAH PECMYBJMKACBIHbIH, 3AHHAMA OHE KYKbIKTbIK
AKMAPAT MUHCTUTYTbIHbIH» BAC FbIIbIMU KbI3METKEPI.

FTA/IMHCKAA 1ONNA BANIEPBEBHA — 3AH, Fbl/IbIMAAPbIHbIH KAHAWAATbI, Ph.D, KACMUN
YHUBEPCUTETIHIH, «94INET» XOfAPbl K¥KbIK MEKTEBIHIH KAYbIMAACTbIPbI/IFAH
NPO®ECCOPbLI, KAP/IOB YHUBEPCUTETI (MPATA), YEXMA PECNYB/IMKACDI, MPATA

ADAM KALAZNY - HUKOJIAM KOMEPHUK YHWBEPCWUTETI, MO/bLA, TOPYHb, ORCID
NOEHTUOUKATOPbI: 0000-0002-6186-9549

ACEMTANTUEBA A.b. — «M. C. HOPIKBAEB ATbIHOAfbl KA3IMOY YHUBEPCUTETI» AK
MATUCTPAHTbI, KASAKCTAH PECNYB/IMKACDHI, ACTAHA K.
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CBEAEHUA Ob ABTOPAX

KA/MMWIEBA HAXMA XYCAUMHOBHA - [JOKTOP HOPUANUYECKMX HAYK, MPO®ECCOP
KAOEAPbI TEOPUM W WUCTOPUN TOCYOAPCTBA W MNPABA, KOHCTUTYUMOHHOIO
N AAMUHUCTPATUBHOIO TMPABA IOPUOMYECKOTO  ®AKYNBLTETA, KA3AXCKWUM
HALWOHANbHbIA YHUBEPCUTET MMEHWU ANb-®APABWN, PECNYB/IMKA KA3AXCTAH, T.
ANTMATHI

KAJIMMBEKOBA  ACEJIb PAXATOBHA - KAHAMWAOAT  HOPUAOAWYECKUX  HAVK,
ACCOUMNPOBAHHbLIA MPO®ECCOP BbICLWIEW LUKONbI MPABA «dAIIET» KACNUIMNCKOTO
OBLLIECTBEHHOIO YHWBEPCUTETA, BEAYLIWA HAYYHbIA COTPYAHUK WHCTUTYTA
NYBMYHOIO MPABA KACMWUWUCKOIO OBWECTBEHHOIMO YHMBEPCUTETA, PECNYB/IMKA
KA3AXCTAH, I. AJIMATHI

KAPATYCOB ®APXAZ CEPTEEBUY — [IOKTOP FOPUANYECKUX HAYK, MPO®ECCOP, IMTABHbI
HAYYHbIA COTPYAHWUK MHCTUTYTA YACTHOIO MPABA KACMWUMNCKOTO OBLLECTBEHHOMO
YHUBEPCUTETA,  ACCOLMMPOBAHHbIN Y1EH MEXAYHAPOAHOW AKALEMUN
CPABHWUTE/IbHOIO NPABOBELEHMA (IACL), PECTYBNIMKA KASAXCTAH, I. AIMATbI

HECTEPOBAENEHABUKTOPOBHA-KAHAMAATHOPUANYECKUXHAYK,ACCOLMNPOBAHHbIN
MPO®ECCOP BbICLLEW LUKO/bI MPABA «9INIET» KACMTMCKOIO YHUBEPCUTETA, INTABHbI
HAYYHbIA COTPYAHUK PI T « MHCTUTYT 3AKOHOOATENBCTBA U MPABOBOM MHOOPMALNMK
PECMTYB/INMKN KA3SAXCTAH», PECMNYBJ/IMKA KASAXCTAH, I. ATMATbI

TANNHCKAA O/INA BANEPbEBHA - KAHOWAOAT HOPUAOAMYECKUX HAVYK, Ph.D,
ACCOLMNPOBAHHbIV NMPO®ECCOP BbICLWEN LWKOMblI NMPABA «3A4INET» KACIUWUCKOIo
YHUBEPCUTETA, KAP/JIOB YHUBEPCUTET (MPATA), YELLCKAA PECNYBJ/IMKA, NMPATA

ADAM KAELAZNY - YHUBEPCUTET HUKOJTAl KONMEPHWUKA, NONbLLUA, T. TOPYHU, ORCID ID:
0000-0002-6186-9549

ACEMTFANUEBA A.B. — MATUCTPAHT AO «YHUBEPCUTETA KA3MNOY UMEHN M.C.HAPUKBAEBAY,
PECMYB/IMKA KA3AXCTAH, I ACTAHA
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DbbABAEHHS

ExerogHaa Pecnyb6auMKaHCKaa npeameTHas oiMMNMagaa cpeau CTyaeHToB
BbICLUMX yue6HbIX 3aBeaeHui Pecnybnanku KasaxcraH,
obyuarowmxca no HanpasneHuto -«Mpaso»

B uensax BbiABNEHUA U NOAAEPKKM TaNAaHTANBOM CTYAEHUYECKOM MOMOAEXKM, a TaKKe Pa3BUTUA OCO-
6bIx NpodeccnoHabHbIX CNocobHOCTEN ByayLmnx cneumannctos Kacnminckuin yHusepcuteT NpoBoAUT
eXKerofHyto PecnybanKaHCKy0 NpeaMeTHY0 OMMMMagLy Cpeam CTYAEeHTOB BbiCUMX y4ebHbIX 3aBege-
HuUi Pecnybaunkm KasaxctaH, obydatowmxca no HanpasaeHuto -«Mpaso» (dasee — Onumnuada).

K yuactuio B Onmmnuage fonyckatoTca ctyaeHTol BY3oB, obyyatolieeca no HanpasaeHuto «lpaso».
MaKcMmaibHOe KOIMYECTBO Y4acTHUKOB OT ogHoro BY3a coctaBnseT 5 yenoBeK. Boiclwee yyebHoe 3a-
BEAEHME MOXET HanNpaBUTb NpenogasaTens (-ei) B KauecTBe CONPOBOXKAAOLMX.

Onumnuaga coctomtca 22 anpena 2023 roaa B yuebHom Kopnyce Kacnuiickoro yHMBepcuTeTa no
agpecy: r.Anamartbl, npocneKt Joctbik 85A. Havano perncrtpauymm 8 09:00.

dopmart nposegeHusn: OdnaiiH.

Onsa npuHatuA yyactna B Onumnuage Heobxoammo o 6 anpensa 2023 roga nNpolTH perucTpa-
umio, no ccbinke: https://docs.google.com/forms/d/e/1FAlpQLSehEk Ytz74VgiKRYdcPWJ7IUe4zZKv-
pL2Ps2i9 tYo2T54Q/viewform

Mo Bcem Bonpocam Npocum obpallaTbCs K KOOPAMHATOPaM OIMMMMAAbI

Aknmbekosoi Cange AMUHOBHE, A.10.H., aKaAemuyecknn npodeccop — +7 778 684 44 06; Aunb-
myxameTtoBy CanasaTy JlykmaHoBmuy, PhD, accoummposaHHbIn npodeccop — + 7 705 572 70 60.
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Mpasuna nybaunkaumm gnsa aBTopoB KypHana «HayuHble Tpyabl «9ainer»
(rpeboBaHuA K opopmaeHUto cTaTer, npeacTaBaAAemMbiX 1A onybaMKoBaHUA)

PefaKunoHHas Konnerna NnpocuT aBTOPOB NPW NoAroToBKe cTaTel AnAa onybanKoBaHMA B
XypHane «Hay4yHble TPyAbl «DAiNeT» pyKoBoACTBOBATLCA C/IEAYIOLMMMN NPaBUAAMM.

Ycnoesus pasmeweHua nybaukayuli 8 ¥cypHane

Onanybankaunm B KypHane « HayuHble TpyAbl « D4iN€T» NPUHMMAIOTCA CTaTbM Ha Ka3aXCKOM,
PYCCKOM M aHIIMIACKOM A3blKax, coAeprkalime paHee He onyb6AMKOBaHHble NpobnemHble,
0630pHbIe, AUCKYCCMOHHbIE CTaTbM B 00/1aCTU OPUAMYECKOM HAyKM, r4e OCBEeLLatoTCs
pe3ynbTatbl GyHAAMEHTA/IbHbIX U MPUKAAAHbIX MCCNEeL0BaAHMN.

CtaTba MOXeT ObITb NpeacTaB/ieHa Ha OAHOM M3 TPeEX A3bIKOB: Ka3aXCKOM, PYCCKOM WU
AHTINIACKOM.

CTaTbA MaruMcTpaHTOB [OJI)KHA COMPOBOXKAATHCA PEeLEeH3MeNn OT HAay4YHOro PyKOBOAUTENSA
(3aBepeHHasn nevatblo oTAeNa KagpoBs). PeueH3na— Ha Ka3axCKOM MM PYCCKOM A3bIKax.

Ctatba pgomkHa ObITb TWATeNbHO oTpedakTMpoBaHa. Ocoboe BHMMaHWe cneayet
06paTUTb Ha ACHOCTb M NAKOHUYHOCTb CTUAA, TOYHOCTb M NOC/IEA0BATENbHOCTb B U3/10XKEHUM
maTtepuana.

ABTOpPOM A0NXeH ObiTb NoAnNMCcaH NepBblii 3K3EeMNAAP CTaTbM C YKa3aHMEM, YTO TEKCT
cTaTby (UMTaThbl, UMPbI, CHOCKM) BblYMTAH U CBEPEH. 33 AOCTOBEPHOCTb U TOYHOCTb AaHHbIX,
npuBeAEHHbIX B MaTepuanax, oTBETCTBEHHOCTb HECYT aBTOPbI.

ABTOp nepes caayven pPyYKOMUCKM B KYPHAN [O/MKEH TWATeNbHO NpoBepuTb 0b6Lyto
opdorpadmio, a TaKKe MNPaBMAbHOCTb HAMMUCAHMA COOTBETCTBYIOLMX OPUOMNYECKMX
TEPMMHOB.

K opopmneHuto ctaten npeabaBafaloTca chepyowme TpebosaHun

O6bem CTaTbW, BKAKOYAA CMMUCOK NNTepaTypbl, Tabauubl U PUCYHKU C NOAPUCYHOUYHbIMM
HagMUCAMM, aHHOTALMM, HE A0MKEH NpeBblwaTb 10 cTpaHUL, neYyaTHOro TekcTa. MMHMMaNbHbI M
obbem cTaTbM— 5 cTpaHuu. B pemakumto HeobxogMmMo NpPeacTaBUTb 3SNEKTPOHHYIHO
BEPCUIO CTaTbM B MOJIHOM COOTBETCTBMM C pacneyvyaTkon. CTpaHuubl CTaTbM AO/KHbI ObITb
NPOHYMepoBaHbl. YKa3sbiBaeTcA Koz no YOK.

B Hauyane crtatbe yKasbiBaetca PUO aBTOpa, AOMKHOCTb MAM MecTo paboTbl, yyebbl,
Ha3BaHMe CTaTbMu.

AHHOTaumA (aHgaTna, annotation) gaetca nocne ®UO, mecto paboTbl, y4ebbl aBTOpa
M Ha3BaHWA CTaTbWM B Hayane TeKCTa Ha pycC., Kas. M aHm Asblkax (8-10 ctpok). Mepes
Ka)KgoM aHHOTauuen Hanucatb GaMuUAMIo U MHULMAAbI, OOMKHOCTb, HAa3BaHME CTaTbM Ha
COOTBETCTBYIOLEM A3blKe aHHOTaUuUK. [lanee KntoyeBble cnosa (TyniHai ce3aep, keywords) Ha
Ka3., PyC., aHI. A3blKax BHWU3y aHHOTALMM HA COOTBETCTBYHOLLEM A3bIKE aHHOTALMMN.

AHHOTaAUMA ABNAETCA KPATKUM W3N0XKEHUEM COLEPXKAHMA HAYYHOrO MPOU3BELEHMA,
Aaolwas 0b606weHHoe npeacTaB/ieHMe O ero TeMe U CTPyKType. AHHOTaumusa He Tpebyetcs
npu nybavKauuMm peLeH3nii, OTYETOB O KOHbepeHUMAX U MNoAoObHbIX MHPOPMALMOHHbIX
MaTepuanos.

KntoueBble cnoBa f0KHbl 06ecneynTb Hanbonee NONHOE PaCKpPbITUE COAEPMKAHMA CTATbM.
[ns Kaxkporo KOHKPETHOro matepuana 3agaiite 5-6 kntouesbix cnos (keywords) B nopsake mx
3HAUYMMOCTM, T.e. CAMOE Ba*KHOE K/ItO4EBOE C/IOBO CTaTbM A0/MKHO ObITb NEPBbIM B CIUCKE.

ABTOpbI, MHPOpPMaAuuA o6 aBTOpax, Ha3BaHME CTATbW, AaHHOTALMA M KAKOYEBble C/I0BA
YKa3blBalOTCA Ha A3blKe HAaMMCaHMA CTaTbM M HA PYCCKOM/Ka3axCKOM M aHIIMMCKOM f3blKke. B
nHbopmaumm 06 aBTopax AOMKHbI ObITb YKa3aHbl 3aHMMaemas A0/I}KHOCTb, OCHOBHOE MeCTO
paboTbl, y4eHan cTeneHb, y4eHOe 3BaHKUE, a TaKKe e-mail
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TeKkcT gonkeH 6bITb HabpaH B nporpamme Word ntoboit Bepcumn, npeacrasnserca Ha CD
WAn gpyrom Hocutene nmbo oTnpaBaseTca No 3neKTPoHHoM noyte akalimbekova@mail.ru
(Pa6.ten.: +7(727) 25069 35, +7 (727) 323 10 09). LLpndT Tekcta — Times New Roman, popmat
bymarm A4 (210*%297 mm), pasmep Keria — 12 nT. MeXCTPOoYHbIM MHTEePBaA — OAUHAPHbIN.
BblpaBHMBaHWe No wnpuHe. Ab3auHbin otctyn — 0,8 cm. MNons BepxHee — 2, HUXKHee — 2,
nesoe — 2, npasoe — 2.

B tabnuuax, pucyHKax, opmynax He A0MKHO BbITb pa3HOUTEHUI B 0603Ha4YEHMN CUMBOJIOB,
3HAKOB. PUCYHKM JOMKHbI ObITb YETKMMU, YNCTBIMWU. Ha PUCYHKM M TaBANLbI B TEKCTE SO/KHbI
6bITb CCbINKM.

B TekcTe uncno ¢opmyn fonKHO 6bITb MUHUMANbHBbIM. POPMYAbl AOKHbI 6bITb HabpaHbI
B COOTBETCTBYIOLWEM peAaKTope (418 MaTeMaTUYECKUX M Xumuyeckux dopmyn). Tabanupl
[ONMNKHbI ObITb 03arnaBieHbl, He AOMYCKAETCA Ha/MYMA B HWUX NycTbiXx rpad. YCNoBHble
COKPALLEHMA U CUMBOAbI CleAyET NOACHATb B NPUMEYAHUMN.

NnntocTpaTMBHble maTepuanbl npeacTaBaaoTca B ¢opmartax: ana $oto, pucyHkos — tiff
nnu jepg (300 dpi ansa yepHo-6enbix 1 UBETHbIX); rPaPUKKN, Anarpammsbl, CXembl U T.M. — exls,
cdr. Ha obopoTe pUCyHKA MAM NoA, HUM yKasbliBaeTca GamMuaMA aBTOpa, Ha3BaHWE CTaTbU U
HOMeEP PUCYHKa. MANoCTpaumm MoryT pa3meL,aTbCs No TEKCTY, HO 0653aTeNbHO NpuaaratoTca
B BMAE OTAEeNbHbIX $GalinoB, KOTOPbIA BNOCAEACTBUU OyAeT UCNONb30BaTbCA NPU BEPCTKE).
MoppucyHOUYHbIE MOANUCKU AAIOTCA OTAEbHbIM CIMCKOM, B KOHLLE CTaTbM.

CNMUCOK MUCNONb30BAHHbIX WMCTOYHUKOB [O/IKEH COCTOATb He 6onee yem u3 20
HanumMeHoBaHU, U odopmasetca B cooteeTcTBMM ¢ TOCT 7.1-2003 «bubnnorpadpuryeckas
3anucb. bubnumorpadpumueckoe onncarHme. Obwme TpeboBaHMA M NPaBMaa cocTaBaeHUA». CCbINIKM
Ha MCTOYHMKM B TEKCTE CTATbM AAKOTCA TONIbKO B KBAAPATHbIX CKOOKax (6e3 untuposaHus [12],
Npv LUTUPOBAHMUM UM NEePeCcKa3e aBTOPCKOro TekcTa [12, c. 29]). Hymepauua cCcbiNoK B cTaTbe
NpPon3BOAUTLCA MO NMOPALKOBOMY HOMEPY MUCTOYHMKA B MPUCTATEMHOM CMMUCKE IUTEPATYpbI.
ApXMBHble MaTepuasbl B CMIUCOK HE BK/IOYAIOTCA, CCbIIKM HA HMUX MOMELLAIOTCA B TEKCTE B
KpYrabix CKobKax. MNpu Mcnonb3oBaHUM B CTaTbe€ MCTOYHMKOB M3 3N1EKTPOHHbIX PECYPCOB UK
yAaneHHoro poctyna (MHTepHeTa) B cnvcKe nuTepaTtypbl Nnpusoautca 6ubnmorpaduyeckas
3aMMCb UCTOYHMKA M CCbIIKa Ha CETEBOM Pecypc € NOMHbIM CETEBLIM agpecom B MHTepHeTe.
KenaTenbHO yKa3biBaTb AaTy obpalueHuns K pecypcy.

HAMPUMEP (6nbnunorpaduyeckne ceeeHms yC0BHbI):

Ona KHur: Pamunnmm n nHMumMansl aBTopos. 3arnasme. — CBeaeHMs 0 NOBTOPHOCTH
n3gaHua. — Mecrto nsganuma: sgatenbctso, fog nsgaHuna. — Koanyectso CTpaHuL,

Hanpumep:

BacuH HO.I. U3bpaHHble Tpyabl NO rpaskgaHckomy npasy. — 3-e usa. — CM6.: 2003, —
294 c.

Ana ctateii U3 )ypHanos: ®amuamm n MHMLMaANbI aBTOPOB. Ha3BaHwue cTaTbu // 3arnasue
nsgaHus. (Cepua). — loa nsganma. — Tom. — Homep. — CTpaHuupl.

Hanpumep:

Bpbisranos A.M. O HEKOTOPbLIX TEOPETUKO-METOAO/IOTMYECKMX Npobaemax pUaNYECKOn
HayKMW Ha coBpemeHHOM 3Tane // locyaapcteo v npaso. — 2004. —Ne 4, — C. 17-22.

Ona marepuanos KoHpepeHUU, COOPHUKOB TpyaoB U T.4.. Pamuanm n MHULMANLI
aBTopoB. Ha3BaHue cTatbu // 3arnasue musganus: Bug usgaHma. — MecTo, rog usgaHma. —
Tom. — Homep. — CTpaHuupbl.
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Hanpumep:

OnpeHkoA.lparkaaHCKoe NPaBoOKAKUCTOYHUKGOPMMPOBAHNANPABOBOMN AENCTBUTENBbHOCTH
// VI TpaxaaHckoe 3akoHoaaTenbcTBo: Ctatbn. KommeHTtapuu. MpakTtuka. — Boin.40 / Nopg pea.
A.l. AnpeHko. — Aamatbl: PapuTer, 2015. - C. 4-24.

ABTOp 06Aa3aH caenaTb TpaHCcAUTEpPaLUMO amMnanNK, MHULMANOB, MEPEBOA 3ar1aBus CTaTby
(0630pa, peLeHsunmn), cnMcKa UCNoNb30BaHHbIX UCTOYHMKOB (References) Ha aHIIMNCKUIA A3bIK,
Pa3MeCTMB UX B KOHLE TEKCTa CTaTbu. Ee MOXKHO caenaTb No cneaytouleit ceoinke: http://www.
russki-mat.net/trans2.html)

Hanpumep:

Didenko A. Grazhdanskoye pravo kak istochnik formirovaniya pravovoy deystvitelnosti //
VI Grazhdanskoye zakonodatelstvo: Statyi. Kommentarii. Praktika. — Vyp.40 / Pod red. A.G.
Didenko. — Almaty: Raritet, 2015. - S. 4-24.

CBepeHunn 06 aBTopax

K pykonucu npunaratotca:

1) cnpaBKa 0 KaXKA0M 13 aBTOPOB CTaTbM C YKazaHUeM paMuimm, UMeHM, OTYECTBA; y4EeHOM
CTEMNEeHW; y4eHOro 3BaHMA; OCHOBHOIO MecTa paboTbl; AONKHOCTU; AOMALLUHEro, CayKebHoro
M MobUNbHOrO TenedoHOB; 31EKTPOHHOTO M NOYTOBOIO aAPECcoB (41a CBA3M C pefaKunent);

2) nHdopmaums o TOM, KOMYy M3 COABTOPOB C/leayeT aApecoBaTb BOMPOCHI [MABHOrO
penakTopa u/Mnm HanpasaATb KOPPEKTYPY.

Bce ctaTbu, MOCTyNUBLUME B pPeaakuMio, peueHsupytotca. MNpu HeobxoaMmocTM cTaTbs
MOXeT ObITb BO3BpALLEHA aBTOPY Ha A0paboTKy. [laTol NOCTyn/eHna cTaTbn cunTaeTca aaTa
nonyyYyeHua pefakumnel ee OKOHYaTeNbHOrO BapuaHTa. Pegakuma octaBnseT 3a coboi npaso
BHECEHMA B TEKCT PeAAKTOPCKMX U3MEHEHWNI, HE UCKAXKAIOLLMX CMbIC/IA CTATbMU.

CtaTbu Ny6AMKYOTCA NO Mepe NOCTyNAeHuUs.

Cxemaruueckuii npumep opopmaeHUa cTaTbn
o YIK.
Mo ueHTpy NnpnBoaATCA:

o ®amunuu 1 uHmMumanbl asTopos (Hanp.: U.B. MBaHoB?, C.M. Kpbinos?)

o MonHoe HasBaHWe y4YperKAeHUs, KOTopoe npeacTaBaseT aBTop (C YKasaHMEM CTpaHbl
n ropoga). Ecnv aBTOpbl M3 pasHbIX YYPEKAEHWUM, TO COOTBETCTBME MeEXKAY aBTOPOM W
yuypexaeHnem yCTaHaB/IMBAETCA HAACTPOYHbIMM MHAEKCAMU, Hanpumep:

N.B. UBaHoB?, C.MM. Kpblnos? Kacnnicknin obLecTBeHHbIN YHUBEPCUTET, KasaxcTaH, T.
Anmatbi?
MHCTUTYT 3KOHOMUKM U NpaBa, KasaxcTaH, r. Aimatbl®

0 HasBaHue cTaTbu (NONYKUPHOE HaNUCaHUE)

e AHHOTaUMUA.

e Kntoyesble cnoBa.

e TeKCT cTaTbM.

® CnuMCOK MCMNONb30BaHHbIX MCTOYHMKOB.

e References (TpaHcauTepaums).

e B KOHLUe CTaTbM NPMBOAMTCA NEPEBOA Ha ABYX OCTa/IbHbIX A3blKax (no oyepeamn): ®.1.0.
aBTOPOB, HAa3BaHWA CTaTbM, pestome (pasmep WwWpmrdTa Ha 2 Kerens MeHblle, YeM OCHOBHOM).

e Ha oTaenbHbIX CTPpaHMLUAX NPUBOAATCA UANOCTPALUKN (PUCYHKK, ANarpaMMbl, TabauLbl 1
Ap.) C Haanucamm,

e CBepeHua ob aBTOpax.
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KoHTaKTbl U agpec peaakuum, TenedpoH

Pecnybnuka Kasaxctan, 050021

r. Anmatol, np. JocTtbik, 85A, Kab. 210

Pab6. Ten: +7 727 250 69 35; +7 727 323 10 09
dneKTpoHHas noyta: akalimbekova@mail.ru
FnaBHbIM pepakTop — Kannmbekosa Acenb PaxaToBHa

CtommocTtb Nny6anKauum B }KypHane
«HayuHble Tpyabl «9ainer»

CtoumocTtb nybnuMkauum B KypHane «HaydyHble Tpyabl «9ainet» - 10000 teHre. Onsa
COTPYAHWUKOB, NpPOdeccopCcKo-NpenosaBaTeIbCKOro COCTaBa, MArucTpPaHTOB, AOKTOPaAHTOB
Kacnuinckoro yHMBepcuTeTa CTOMMOCTb NybMKaummn B KypHane «HayuyHble Tpyabl «9ainet»
— 5000 TeHre

Onnata npomnsBoamnTcs B Kaccy Kacnminckoro obLwecTBeHHOro YHUBEPCUTETA, YeK 06 onnate
NpeAoCTaBAAETCA B pefaKLUnIo BMECTe C PYKOMUCHIO CTATbM.

Mnn nyTem onnatbl Ha pacYeTHbIN CHET YHUBEpCUTETa

PeKkBM3UTbI A1 KAa3aXCTaHCKMUX aBTOPOB:
YO «Kacnuiickuii obwecTBeHHbI YHUBEPCUTETY
Pektop HyceHoBs ongacbek Mycanmosuy
Appec:

Pecnybaunka KasaxctaH, 050021

r. Anmatel, np. JocTtbik, 85A, Kab. 210
PHH 600700524033

BMH -030640000531

P/cuet — KZ9584901KZ014467972

BMK NURSKZKX

KBE — 18

A® AO HypbaHK r.AamaTbl

Yn.*entokcaH 173

Kog BY3a 079

PeKBU3UTbI ANA 3apyb6erKHbIX AaBTOPOB:
YO «Kacnuiickuii obwecTBeHHbI YHUBEPCUTETY
Pektop HyceHoBs ongacbek Mycanmosuy
Appec:

Pecnybnunka KasaxcraH, 050021

r. AamaTsbl, np. JocTblK, 85A, Kab. 210

PHH 600700524033

BMH -030640000531

P/cuet — KZ9584901KZ014467972

BMK NURSKZKX

KBE — 18

A® AO HypbaHK r.AnmaTbl

Yn.*entokcaH 173

Kog BY3a 079



ypHan 3apeructpupoBaH HayuMoHanbHbIM areHTCTBOM MO AesamM NeyvyaTu
M maccoBoit uHpopmauumn Pecny6anku KasaxcraH
PernctpaunmoHHoe CBUAETENbCTBO
Ne 9774-X ot 19 pekabpa2008 r.

Yupeputenb

YupexgeHue obpasoBaHuna
«Kacnuiickuii o6wecTBeHHbIi YHUBEpPCUTET»

050021, r. Aamartbl, np. Joctbik 85 A,
Ten.: +7 (727) 250 69 35, +7 (727) 323 10 09
dakc: +7 (727) 250 69 30
e-mail: akalimbekova@mail.ru

Haw cant: www.cu.edu.kz
Ony6anKoBaHHble MaTepUanbl He BCErga OTPaXKaloT TOUKY 3peHUa pedaKkuuu.
OTBETCTBEHHOCTb 32 A0CTOBEPHOCTb PAKTOB U CBEeAEHU
B Nny6AnKauMUAX HeCyT aBTopbl.

bacyra 03.04.2023 .
KOJ1 KOMbINAbI.
dopmaTbl 60x90/16.
OdceTTik bacbibIM.
OdceTTiK KaFas.

LWapTTbl 6acna Tabarbl 4,0.

bacna Tabafbi 4,7.
Tapanbimbl 500 gaHa.

MognucaHo

B neyatb 03.04.2023 r.
dopmat 60x90/16.
MeyaTb opceTHas.
Bymara odceTHas.
Ycn.- ney. n. 4,0.

Mey. n. 4,7.

Tupark 500 3Ks.

OtneyataHo B UM «PacnytuHa 3.I.»
r.Anmatbl, np. Abblnai xaHa, 60



