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NPUHLUUN NPOLECCYANIbHOU 3KOHOMMWUU KAK ®AKTOP
MOBBLIWWEHNUA SODPEKTUBHOCTU TPAXXOAHCKOIO
cyaonrPon3BoACTBA

AHHOTauuA

[aHHaA cTaTbA paccmaTpuMBaeT MPUHUMN NPOLeccyasibHOM 3KOHOMMUU KaK GaKTop NOBbIWEHMA
3pPEeKTUBHOCTN rpaxaaHCKoro cygonpoussoactBa. OCHOBOM fAaHHOrO NpUHUMNA  ABAAETCA
CBOEBPEMEHHOE PACCMOTPEHUNE M pa3peLleHne rpaXKaaHCKMX Aen B Cyaonpon3BOACTBE B LLeNAX ero
COBEpPLUEHCTBOBAHMA M SKOHOMUN BPEMEHMU.

OfHaKo, B rparkAaHCKOM npoueccyaibHOM 3aKoHogaTenbcTBe Pecnybinku KasaxcTaH, noHAtue
NPUHLMMNA NPOLLECCYya/IbHOM SKOHOMWU 3aKpPEenIeHO TONbKO B 06Len dopme, rae yKasbiBaeTcsa 3aaua
rPaXKAaHCKOro Cyaonpomn3BoACTBa O MPABUABHOM M CBOEBPEMEHHOM PACCMOTPEHUU TParKOAAHCKUX
nen 6es yyeTta acneKkta npoueccyasbHOM 3KOHOMKUU. Mcxoaa M3 3TOro HeAoueTa, KAUYeBOW Lebio
CTaTbM ABNAETCA PACCMOTPETb MHEHMA MPaBOBEAOB K MAEe 3aKpenaeHua M YTOYHEHMA NPUHLMNA
npoueccyasbHOW 3KOHOMWM B TPaxKAaHCKOM NpoLleccyalbHOM 3aKkoHogaTtenbctse Pecnybamku
KasaxcTaH Kak ¢aKkTop noBbieHUA 3PEKTUBHOCTM rParkAaHCKOro Cyaonpoun3BoacTBa.

KnioueBble cnoBa: npMHLUMN NpoLeccyasibHOM SKOHOMMUKM, PACCMOTPEHME AeNa, Cya0npon3BoACTBO,
3aKOHOAATENbCTBO, rPaXaaHcKme aena, Pecnybnmka KasaxcraH.
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IC XKYPTISYAETI YHEMAEY NPUHLUUNI
A3AMATTbIK COT ©HAIPICI TUIMAINITIH APTTbIPYAbIH ®AKTOPbI PETIHAE

AHHOTaUuA

byn maKana ic »Kyprisyaeri yHemaey npuHUMNI @3aMaTTblK COT BHAIpICi TUIMAINIriH apTTbIpyAblH,
dakTopbl boNaTbIHABIFbIH KapacTblpabl. ATanfaH NPUHLMNTIH Heri3i coT eHAipiciHaeri a3amaTTbIK COT
iCTepiH XKeTingipy *KoHe yaKbITTbl YHEMAEY MaKCaTblHAA COT iCTepiH yaKbITbiIHAA Kapay *KaHe weLy
60nbIn Tabblnaapl. Analiaa, KasakctaH PecnybimKacbiHbIH, @a3aMaTTbIK NMPOLECIH XKYprisy 3aHblHAA iC
KYpPrisyai yHemaey npuHUMII TeK Kannbl TypAae 6ekiTinreH, oHAa asamaTTbiK NPOLECTIK ic Kyprisyai
YHEMZey acneKTiCiH ecenke anamam AypbIC }aHe yaKbITbIHAA Kapay Typa/ibl a3aMaTTblIK, COT OHAiPICIHiH,
MiHaeTTepi KepceTinreH. OCbl KEMLUINIKTI ecKepe OTbIpbiN MaKanaHblH, Herisri makcaTbl KasakcTtaH
PecnybaunKacbiHbIH a3aMaTTbIK NPOLECTIK iC XKypri3yiH yHemAaeyai 6eKiTy }aHe NpUHUUNTEPIH HaKTblnay
NAEACBIHA KATbICTbl KYKbIKTAHYLWbINAPAbIHNiIKipAepiH KapacTblpy 60bin Tabblnagbl.

Tyiingi cespep: ic XKyprisyai yHemaey npuHUMNI, icTepai Kapay, CoT eHAipici, 3aHHama, a3aMaTTblK,
ictep, KasakcraH Pecnybaunkachl.

D.A. Karipzhanov!
!Caspian Public University
Republic of Kazakhstan, Almaty
E-mail: d.karipzhanov@gmail.com



56 TPUBYHA MOJIOAOI'O YYEHOI'O / HAYYHBIE TPY/Ibl "OJLJIET". Ne 4. 2022

THE PRINCIPLE OF PROCEDURAL SAVINGS AS A FACTOR IN IMPROVING
THE EFFECTIVENESS OF CIVIL PROCEEDINGS

Annotation

This article considers the principle of procedural savings as a factor in improving the effectiveness
of civil proceedings. The basis of this principle is the timely consideration and resolution of civil cases
in legal proceedings to improve it and save time.

However, in the civil procedural legislation of the Republic of Kazakhstan, the concept of the
principle of procedural economy is enshrined only in a general form, which indicates the task of civil
proceedings on the correct and timely consideration of civil cases without considering the aspect of
procedural economy.Based on this defect, the key goal of the article is to consider the opinions of legal
scholars on the idea of consolidating and clarifying the principle of procedural economy in the civil
procedural legislation of the Republic of Kazakhstan as a factor in increasing the effectiveness of civil

proceedings.

Keywords: principle of procedural economy, consideration of the case, legal proceedings, legislation,

civil cases, Republic of Kazakhstan.

OCHOBHas CyTb FpakAaHCKOro npoueccyasb-
HOro MpaBa 3aK/toYaAeTCA B CUCTEME €ro NPUHLMU-
NMoB M LEHHOCTEN, KOTOpble BANAIOT Ha 3 eKTUB-
HOCTb cyaonpomn3BoacTBa. C TOUYKM 3peHns obLen
TEOPUM MpaBa FMABHbIMWU MPUHLMMAAMKU Nt06Oro
tOPUANYECKOTO NPOLECCa ABNAIOTCA Te YCTaHOBKM,
KOTOpble NO3BOMIAIOT €My UCMONHATb CBOM 06A3a-
TeNbcTBa ObICTPO, KAYECTBEHHO U CBOEBPEMEHHO.
OpHako B paXkAaHCKOM MpoLeccyasibHOM KoZek-
ce Pecnybnukmn KasaxcraH (MK PK) HeT pocTa-
TOYHOTFO KOAM4YecTBa MHPOPMaLMM O NPUHLMNAX
Cy40onpoun3BOACTBA, B TOM YMCAE, U O NMpUHUUNE
npoLeccyanbHOM 3KOHOMUMU.

B uy. 1cT. 5TTIK PK yKasaHo, 4to «rpaxaaHckoe
Cy40onpouM3BOACTBO OCYLLECTB/AETCA HAa OCHOBE
NMPUHLMMOB, U30XEHHbIX B HACTOALLEN FNaBey,
HO B 4YMCNe 3TUX MPUHLMNOB HET npoLeccyab-
HoM aKoHoMMU. Mpun 3tom B cT. 4 MK PK otme-
YyaeTcs, YTO «3aJavyaMu rpParKAaHCKOro cyaonpo-
N3BOACTBA ABNAIOTCA 3aLLMTA M BOCCTAHOBNEHME
HapyLeHHbIX WX OCMapuBaemblx Npas, cBobos,
N 3aKOHHbIX UHTEPECOB rpakaaH, rocy4apcTea u
IOPUANYECKMX NUL, COBNOAEHNE 3aKOHHOCTM B
rpa*kgaHckom obopoTe, obecrneyeHme MOJHOTO,
CBOEBPEMEHHOrO, CrnpaBea/MBOr0 paccmoTpe-
HWUA M pa3pelleHuAa aena, copencTesme MUpPHO-
MYy YPEeryiMpoBaHWIO Cropa, npepynpexaeHue
npasoHapyLweHunin 1 popmupoBaHme B obuiecTse
YBAXKUTENIbHOTO OTHOLLEHMA K 3aKOHY 1 cyay» [1].
CBoeBpeMeHHOe M CnpaBea/IMBOe PacCMOTPEHME
M paspeLleHne Aena OTHOCUTCA K ITaBHOM CyLLHO-
CTW NPOLLECCYasIbHON SKOHOMMUMU.

TakMm 06pa3om, CTAaHOBUTCA OYEBUAHBIM, YTO
B TEKYLLEM FpaXKAaHCKOM NpoLLeccyaibHOM 3aKo-
HoaaTenbcTBe Pecnybinkm KaszaxctaH HET TOYHO-
ro onpeaeneHuna TepPMmMHa «NPUHLMNA NpoLeccy-
anbHOM 3KOHOMUKNY». TeM He MeHee, pa3nyHble

IOpUANYECKME IKCMEePTbl M NPaBoOBeAbl B pa3Hoe
BpemMsa nbiTannck copmynpoBaTh onpeseneHue
NpMHUMMNA NpoLeccyasibHOM 3KOHOMUU U 06b-
ACHUTb €ro posib B MOBbIWEHUN 3PPEKTUBHOCTU
rpak4aHCKOro cyAonpon3BoaCTBa.

TaK, B. A. PA3aHOBCKUI paccmaTpuBan npuH-
LMN MpOLLeccyasibHOM 3KOHOMWUW KaK OOMH U3
YHUBEPCANbHbIX NMPUHLMMOB, KOTOPbIA NO3BOAA-
€T AOCTUTHYTb BbICOKOM 30 PEKTUBHOCTM BeAeHUA
rpa*kgaHcKkmx gen 6e3 maclwtabHbIx 3aTpaT Ha ero
peanusaunio[2, c. 74].

B csoto ouepegb, A. A. dypcos n U. B. Xap-
NlaMoB Ha3blBann 06LWyl0 naew npoueccyanb-
HOM 3KOHOMMM, KOTOpPaA HWUKAK He 3aKkpensieHa
B rpaXXZaHCKOM MpoLLeccya/lbHOM 3aKoHOoAa-
TENbCTBE, OTPAC/IEBbIM MCEBAONPUHLMNOM([3, C.
96]. [leno B TOM, YTO OHM MPULLAN K BbIBOAY, YTO
npoueccyasbHas 3KOHOMUA He MOXKET CYUTATLCA
NPUHLMMNOM, TaK KaK camMo ee noHATME no 60nb-
Wek YacTM OTpakaeT CyTb FParkAaHCKOro cyao-
NpPon3BOACTBA.

B npotuBoBec gaHHoOmy 3akatoyeHuto, [ /1.
OcokuHa 6blna yBepeHa B TOM, YTO NPUHLMUMNY
npoueccyasibHOM 3KOHOMWUWU LOMKHO YAENATbCA
HamHoro 60/blie BHUMAHWUA CO CTOPOHbI 3aKOHO-
[AaTenbCTBa, MOTOMY YTO OH NOAYEPKMBAET CMbIC/
Cy0NPOM3BOACTBA BbINOMHATL CBOM 0b6A3aTenb-
cTBa 60s1€€ MHTEHCMBHO M 3@ KOPOTKMI NMpome-
YKYTOK BpemeHnu [4, c. 71].

E. B. BacbKOBCKMI OTMeYan CTpaTernyeckyro
BaXXHOCTb /1t0OOro rpa*kgaHuHa, KoTopbii obpa-
TUACA B CYZ, BOCCTAaHOBUTb CBOW NpaBa bbICcTpo 1
3ppeKTMBHO. Bo Bpema uccnegoBaHMA Kayectsa
rpak4aHCKOro Cyaonpou3BOACTBA B COBETCKMMA
nepuog M. A. Typsu4y onpegenunn, 4Yto CHUXKeHue
«BYMaXKHOW BONOKUTLIY CYLLLECTBEHHO SKOHOMMUT
Bpemsa 1 onTummnsnpyeT paboty cyaos [5].
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B HacToAwel pegakuum MK PK 3akoHoaaTe N b-
CTBO He NpeaocTaBaneT onpegeneHne npuHUmMna
npoueccyasbHOM 3KOHOMWUM, HO B CT. 4 oTMeva-
€T TaKYIo K/I0YeBYHO 3a/1a4y Kak CBOeBpeMeHHoe
paccmoTpeHue fena, KoTopaa MOAHOCTbIO OTpa-
YKaeT BeCb CMbICA JAHHOMO NPUHLMNA B NH06OM
npoLecce cya0nNpou3BOACTBA.

HecmoTpa Ha To, 4TO NpoueccyanbHasa IKOHO-
MUA NPaKTUYECKM He pacKpbiTa B 3aKOHOAATe Nb-
cTBe Pecny61mkn KasaxctaH JOMKHbIM 06pa3om,
OTrO/IOCKM 3TOTO NMPUHLMMNA MOXHO HAaUTU B ApY-
rUX rpa*kgaHCKO-NpoLeccyanbHbIX HOpMax. Tak, B
Y. 2 cT. 121 MK PK npegycmoTpeHo nunwb TO, 4TO
«Ha3Ha4yaembll CyaOM MpPOLLeCcCyasibHbIA CPOK
[ONKeH ObITb Pa3yMHbIM M A0CTAaTOYHbIM A5 CO-
BEpLUEeHMA npoueccyanbHOro gencrena». Kpome
TOro, y4acTue B Aene HeCKONbKUX UCTLOB UK OT-
BETYMKOB pernameHTupyetca ct. 49 MK PK, co-
FNacHO KOTOPOW «UCK MOXKET ObiTb npeabsBieH
COBMECTHO HECKONbKMMMU UCTLAMM K OAHOMY UAN
K HECKO/NbKMM OTBeTYMKam. Kaxkapii 13 nctuos
NN OTBETYMKOB MO OTHOLUEHUIO K APYroi cTopo-
He BbICTYMaeT B NpoLecce cCamocToATeIbHO». Obe
ctatbk MK PK co3aatoT Heobxoaumble yCnoBus
ONA 9KOHOMWM BPEMEHU U U3AEPNKEK rpaKaaH B
npovecce 3aluTbl CBOMX NPaB Ha 3aKoHoAaTe b-
HOM ypOBHe.

Ha cerogHAWHWMA AeHb MOXHO onpesennTb
HECKOJIbKO MHCTPYMEHTOB MPOLLeCCyasibHOM 3KO-
HOMMUW B TPaXAaHCKOM CyAOMNpPOU3BOACTBE, Ha-
npaB/ieHHbIX Ha NoBblleHne 3PPEeKTUBHOCTH:

1. ObbeanHeHMe cyL0B B O4HO MPOU3BOACTBO
OAHOPOAHbIX FPAXAAHCKUX Aen ANnA nocnenyto-
Lero nocaenoBaTeNbHOrO PacCMOTPEHUA C yye-
TOM CNefyoLlWmMX XapaKTepuUCTUK, COracHo n. 2
cT. 33 MK PK:

- B Ae/1e Y4acCTBYIOT OA4HM U Te e CTOPOHbI.

- B peectpe MMeeTcA HeCKONbKO AeN, KoTopble
6bIIM UHULUMMPOBAHBI OAHUM UCTLOM, HO K pas-
HbIM OTBETUMKAM.

- B peecTpe umeeTca HECKONbKO AeN K O4HOMY
OTBETUMKY, MHULMMPOBAHHbIE Pa3HbIMWU WUCTUA-
MU.

2. MpenbAaBneHne BCTPEYHOrO UCKa CO CTOPO-
Hbl OTBETYMKA A0 MOMEHTa NPUHATUA U Ornalle-
HUA cyaebHoro pelweHun, cornacHo n. 1 cr. 153
MK PK.

3. MNpaBonpeemcTBO B C/ly4ae BblObITUA OAHOW
M3 CTOPOHbl 6e3 AOMONHUTENBHOrO 3amnpoca Ha

OTAENbHbIN NPOLLeCC PAaCCMOTPEHMUA rParkAaHCKO-
ro gena, cornacHo n. 1 ct. 53 MK PK.

4. BO3MOXKHOCTb MepecmoTpa rpa*K4aHCKoro
Jena anennAauMOHHON U KacCaLMOHHOM WHCTaH-
unamu 6es nepenayun fena Ha HoBOe paccmoTpe-
HWe, cornacHo cT. 425 n ct. 434 MK PK.

5. Ceobogsa Bbibopa cpeacT8 AOKA3bIBAHWA U
[0Ka3aTeNbCTB B NpoLecce 3auTbl CBOMX NpaB U
MHTEepecos, cornacHo n. 4 ct. 73 MK PK.

Kak cnegyet n3 aHanusa CylecTBYHOLWMX UH-
CTPYMEHTOB NpoLEeccyasibHOM 3KOHOMUU B TParK-
[AHCKOM CyZ0MpOM3BOACTBE, HanpaBAeHHbIX Ha
nosblweHne 3PpPEeKTUBHOCTU, B AENCTBYIOLLEM
3aKoHopaTtenbcTBe Pecnybanku KasaxctaH aaH-
HbIA NPUHLMN HAaXOAUT CBOE OTPa*KeHMe BO MHO-
rMX NPUMEHAEMbIX HOPMax BeAeHUA rpaKiaH-
CKUX Aen.

B KauecTBe mexAyHapoaHOro npumepa onpe-
OeNneHuna NpuHUMNa npoLeccyasibHoON 3KOHOMMUU
MOKHO npueectu [NocTaHoBNeHMe EBponenckoro
Cyaa no npaeam yenoseka (ECMY) ot 08.02.2000
«[leno Kasanbepo npotus CoegmHeHHoro Kopo-
NeBCTBaAY, r4e OTMEYaeTca, YTo Cya MMeeT NpaBo
peann3oBbIBaTb MpoLeccyanbHble aencTeua bes
0060CHOBaHMA W WUCCNefOBaHMA [A0Ka3aTeNbCTB
ANA Toro, 4tobbl YMEHbLUIUTb KO/NMYEeCTBO BO3-
MOMHbIX CyAebHbIX U3LEeprKeK U YCKOPUTb Npo-
LLecC BOCCTAHOB/IEHMA HAPYLUIEHHbIX NpaB rpax-
JaHuHa [6].

CymMmmmpya aHanM3nNpuHLMNa npoueccyanbHoOM
3KOHOMMM Kak ¢paKTop noBblweHUA 3GPEeKTUBHO-
CTM rpaXKLaHCKOro cya0npon3BoACcTBa, Heobxoam-
MO OTMETUTb, YTO AAHHbIA MPUHUMN HanpaB/eH
Ha nNpefocTaB/ieHMe BO3MOXKHOCTEN rpaxKgaHam
3aWMTUTb CBOM NpaBa U MHTepecbl OnepaTUBHO U
6e3 noTepu KauecTBa Cy40NpPon3BOACTBA. [NaBHOM
3a4a4velt NpMHUMNA NpoLeccyasbHOM SKOHOMUM
ABNAETCA AOCTUTHYTb Hambonee 3pPeKTUBHOro
pe3ynbTaTa 3a KOPOTKUM CPOK U C MUHUMA/bHbI-
MW YCUANAMM C NOMOLLLbIO 0BneryeHuns Tpya0BbIX
bYHKUMI M oNnTUMM3auMKM onpeaeneHHbIX 3aTpaT
BO BpemA npouecca cygonpoussoactea. CtouT
3aK/0YUTD, YTO MPUHLMN NPOLECCYasibHON 3KO-
HOMMU MMeeT MecTo ObITb He TO/IbKO B 06aacTu
rpaAaHCKOro NpoLLeccyanbHOro NpaBea, Ho TaKKe
B apOUTPAXKHOM U KOHCTUTYLLMUOHHOM CyL0NpPOUn3-
BOACTBE, YTO B O4epesHOM pa3 noAyepKnBaeT He-
06X04MMOCTb €ro peannsaunm B CMCTeEMe NpPaBo-
cyaus Pecnybnunkm KasaxcTaH.
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