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UHPopmauma o KypHane «HayuHble Tpyabl «DaineT»

MaBHbIN pepaKTop KypHana «HayuyHble Tpyabl «DaineT»
PepaKuMOHHasA Konnerus XypHana «HayuHble Tpyabl «9ainet»
Ob6paleHune K yntatensam

KOHCTUTYUMOHHOE NPABO

bupainwmesa A.b., Maaucmp opuduyeckux HayK, ceHbop-nekmop Boicweli wkosbl npasa
«3d0inem» Kacnutickoeo yHusepcumema. TAHOEMMWUA KE3IHAEN AGAM KYKbIKTAPbIH
KOPFAY

AQMUHUCTPATUBHOE NPABO

Satbayeva A.M., candidate of law sciences, associated professor of High School of Business
and Law of Kazakh National Agrarian Research University; Kalimbekova A.R., Candidate of
Law Sciences, Associate Professor of the Higher School of Law of the Higher School of Law
Adilet, Leading Researcher of the Research Institute of Public Law, Caspian Public University.
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Kolesnikov Yu.A., Doctor of Law, Head of the Department of Financial Law at SFedU, Acting
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Means in Economics" at Southern Federal University. INNOVATIVE FINTECH PROJECTS AS
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TneyxaH P.K., 3.r.0., /1.H. [ymunese ameoiHOarbl Eypa3usnbik ¥ammeolK yHuUsepcumemiHin
KbIIMbICMbIK-KYKbIKMbIK MaHOep KagedpacsiHelH npogeccopel; Tnewanues H.4., 3.£.Mm.,
Kacnuli KoramoblK yHUsepcumemiHiH «30inem» Morapel KyKblK MeKkmebiHiH OeKaH
opbiHb6acapesl, ceHbop-nekmop. KbIIMbBICTbIK 1C XYPTi3y 3AHHAMACbIHOAFDI
AHA ©3TEPICTEP

TPUBYHA MO/1040T0 YYEHOIO

Davposa A.A., maaucmpaHm Beicwell wkKonel npasa «30inem» Kacnulickoz2o
obwecmeeHHozo yHusepcumema. O CTATYCE KOPMNOPATUBHOIO CEKPETAPA B
KA3AXCTAHCKOW CUCTEME KOPNOPATUBHOIO YNPABNEHUA
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KoHTaKTbl U agpec pegakuum, tenedoH

CtroumocTb ny6anKauum B XKypHane «HayuHble Tpyabl «Dainer»
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fNaBHbLIA pepaKTop XKypHana

«HayuHble Tpyabl «OaineT»

KanumbekoBa Acenb PaxaToBHA — KaHAMAAT OPUANYECKUX  HAYK,
accoumMmnpoBaHHbIn npodeccop BLUM «oainet» Kacnuickoro obLecTBeHHOro
yHuBepcuteta. B 2001 rogy okoHumAna c otanumem Kasaxckyto locyaapcrBeHHyto
HOpuaunyeckyto AKagemnio ¢ NpUcBoeHMem Keanandukauum opuct. B 2001 r.
6bl1a NPUHATA Ha AOIKHOCTb NpenoaaBaTens Ha Kadenpy Teopun U UCTOpPUK
rocyaapcTea u npasa AHOA KaslOY. CsaHeapa 2003 r. no aekabpb 2004 r. cTaxkep-
nccneposatenb Kadeapbl TEOPUM M UCTOPUM FOcyaapcTBa M npasa Kaslkoy. C
2003 r. no 2008 r.- MiaaWwmrii HayyYHblM COTPYAHMK VHCTUTYTa rocygapcTea m
npasa KaslMoy, a ¢ 2009 r. no ¢peBpanb 2011 r. Hay4HbIN COTPYAHUK NHCTUTYTa
rocyaapcTesa M npasa KasaxcKoro HaLMOHaNAbHOTO YyHMBEpCUTETa WMMEHU
anb-Papabu. B ceHTabpe 2009 roga ycnewHo 3awuTuaa guccepraumio Ha
COMCKaHWE y4YeHOW CTeNeHM KaHauMaaTa opuaMyYecknx Hayk no cneLmanbHoCcTm
12.00.01 — TeopuAa 1 UCTOPUA NpaBa M FOCYAAPCTBA; UCTOPMA NMPABOBLIX U NMOANTUYECKUX yuyeHu. C
2011 roga accoummnpoBaHHbIM npodeccop Kadeapbl NybanYHO-NpaBoBbIX ancunnanH KOY (nosgHee
BLUM «9aineTt»). UmeeT 6onee 40 onybanKoBaHHbIX HayuHbIX TpyaoB. C mas 2015 roaa HasHayeHa Ha
[OOJIKHOCTb [N1aBHOrO peaKTopa XypHana «HaydHble Tpyabl «Dainer».

UHdopmayma o KypHane
«HayuHble Tpyabl «OaineT»

HMypHan «Hay4yHble Tpyabl «O4ineT» UMeeT AaBHIOK NCTOPUIO, U34AEeTCA NEPUOANYHOCTLIO 4 pasa
B rog c 1996 roga. B coctaB peaaKuMOHHOM KOMJIErMN BXOAUAM MHOTUE U3BECTHbIE YYeHble-toPUCTbI
KasaxcTaHa, rmaBHbIM pegaktopom 6bia akagemuk HAH PK BaiimaxaHos M.T.

B HacToAllee Bpema COCTaB pPeAaKLMOHHOM KOAMErnu KypHasia BxoAaaT akagemuk HAH PK
CyneiimeHoB M.K., Aa.t0.H., npodeccop AuaeHko A.l., UnbsacoBa K.M., nodyeTHble npodeccopa
CaspianUniversity goktopa npasa Ponbd Khunnep, a.to.H., npodeccop KysHeuosa H.C. u gpyrue
BUAHbIE NPeACTaBUTENMN HOPUANYECKON HAYKM.

MypHan ¢ 2015 roga sonsowaeT HOBYK KOHLEMUMIO PasBUTUA U CTpaTerum, B COOTBETCTBUMU
C KOTOPOWM MJIaHMPYeTCA MPeBPaTUTb KYpPHan B OAMH W3 BeAyLMX HAy4YHbIX KYPHanoB B coepe
topuanyeckoin Haykn B KasaxctaHe u 3a pybexom.

*ypHan cnocobcTBYyeT pacnpoCTPaHEHUIO HayUYHbIX 3HaHWUI B chepe IpUaNYEeCcKon Hayku, obmeHy
MHEHUAMM YUYEHbIX-NPaBOBEA0B, TEOPETUYECKMM M MPAKTUYECKMM OMbITOM YYEeHbIX U UCCieaoBaTenemn
Ha HAUMOHA/IbHOM U MEXAYHapoAHOM ypoBHAX. OTparkas AOCTUMXKEHUS HPUANYECKOM HaAYKU U
M3MEHEHMUA B 3aKOHOAaTesbCTBe, OyAeT NpenocTaBaATb BOSMOMXKHOCTb MO3HAKOMUTLCA ¢ paboTamu
Ka3axCTaHCKUX U 3apybeXKHbIX aBTOPOB, ABAAACb MCTOYHMKOM MHPOPMALMUM O HOBEMLIMX Hay4HbIX
nccnepoBaHuAx B chepe npobiem rocygapcrea v npasa.
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PepaKkunoHHana Konnerusa XXypHana
«HayuHble Tpyabl «OaineT»

fnaBHbIA peaaKkTop MypHana «HayuHble Tpyabl «daineT» Kacnuitickoro
o6LecTBeHHOro yHuBepcuTeTa

Kanum6ekosa Acenb PaxatoBHa. KaHaMAaaT opnamnyeckmx HayK, acCouMmMpoBaHHbIN
npodeccop Kacnuiickoro obuLecTBeEHHOro yHMBEPCUTETA

PepaKuuoHHasa Konnerms

Paul Varul (3ctoHusa). lokTop npasa

AnpeHko AHatonuia MpuropbeBud (Pecnybnmka KasaxctaH). [JOKTop topuanyecKkmx
HayK, npodeccop

Ento6aeB Xymarenbabl CakeHoBuY (Pecnybavka KasaxctaH). [lOKTOp topuanNYEeCcKnx
HayK, npodeccop

Nnbacosa Kynaw MypatosHa (Pecnybnunka KasaxctaH). JOKTOp OpUANYECKUX HaYK,
npodeccop

Kaparycos ®apxap CepreeBuu (Pecnyb6nuka KasaxctaH). [JOKTOp tOpuMANYECKUX
HayK, npodeccop

Kapaes Anunawa AraxaHosuu (PecnybanKka KasaxcrtaH). KaHanaaT topuanyeckmnx
HAyK, OOUEHT

KysHeuoBa Hatanua CemeHoBHa (YKpauHa). AKagemuK AKagemun MpaBoOBbIX
HayK, OOKTOP topuanyeckmnx Hayk, npodeccop, MoyeTHobin npodpeccop Kacnuiickoro
0bLecTBEHHOIO YHUBEPCUTETA

Nucuua Banepuii Hukonaesunu (Poccuiickaa ®epepaums). JOKTOp OpUANYECKUX
HAyK, OOUEHT

Mopo3 CeetnaHa MaBnoBHa (Pecnybnnka KasaxcraH). [JOKTOp IOPUANYECKUX HaYK,
npodeccop

Husasosa AHapa HartyeBHa (Kbiprbi3ckas Pecnybaunka). [JOKTOp OpUANYECKUX HAYK,
OOLEHT

HyceHoB Monpgacbek Mycamumosuu (Pecnybnmka KasaxctaH). KaHaupat
IOpPUANYECKUX HaYK, pekTop Kacnuniickoro obuecTBeHHOro yHnBepcuTeTa
Moponpuropa PomaH AHaTonbesuu (Pecnybnmka KasaxctaH). JOKTOp lopuanYeCcKnx
HayK, npodeccop

Ponbd KHunnep (PegepatnsHan Pecnybnnka lfepmanua). [loktop npaBa, NoyeTHbIn
npodeccop Kacnminckoro ob6LLecTBEHHOTO YHUBEPCUTETA

Camapxoakaes batbip Bunanosuu (PecnybnvkaYsbekncran). JoKTop opUaMYECKUX
HayK, Nnpodeccop

CyneiimeHoB MaiigaH KyHtyapoBuu (Pecnybnmka KasaxctaH). Akagemunk HAH PK,
AOKTOP tOpUANYECKMX HayK, npodeccop

Tamapa 3apaHama ([py3ua). JokTop npasa

XaHc-Moaxum Lpamm (PepnepaTtusHaa Pecnybavka fepmarua). JokTop npasa
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YBa)Xaemble untatenu!

B ouepegHOM HOMepe «OAINETTIH» FblAbiIMKU eHbeKTepi - «HayuyHble Tpyabl «3ainerT»
CaspianUniversity, Bawemy BHMMaHM1IO NpeacTaBAeHbl Hanbonee MHTEpPecHble cTaTbM Hanbonee ak-
Tya/ibHble W NpeACTaBAAOLLME HAYUYHbIM U MPAKTUYECKMI MHTEPEC CTATbM YUYEHbIX NO PA3/IMYHbIM Ha-
NPaB/eHUAM Ka3axCTaHCKOM IopPUCTIPYAEHLMUN.

JNletom 2022 ropa B cTeHax KacnuicKkoro yHMBepcuTeTa NpoLWAun pasg 3HaKoBbIX cobbITUA. OgHUM
M3 HUX cTaso nonydyeHume Caspian University akkpeautaumm ACQUIN, B Tom umcne no obpasosaTesib-
HbIM Nporpammam aas 6akanaspmaTta, MarmcTpaTypbl U 4OKTOpaHTypbl BLUM «9aineT».

B sToM HOMepe XypHana BHUMAHUIO YMTaTena npeacTaBiaeHbl CTaTbW, paccMmaTpusatowme npo-
6n1embl obecneyeHns Npas YeNOBEKA B MAHAEMMUIO, OXPaHbl }KM3HU U 34,0P0BbA NOTPebuTENEN NeKkap-
CTBEHHbIX CPeACTB; M3yYatoLne 3HaYMMOCTb KOHBEPreHL MM B 061aCTU YacTHOrO NpaBa AN1A Pa3BUTUA
HaLMOHaNbHbIX MPaBOBbIX CUCTEM M Maet npoasuxkeHna ML, «ActaHa» B cocegHem Kbiprbi3cTaHe,
bGWMHaHCOBO-TEXHMYECKNE MPOEKTbl KaK CTUMY/ Pa3BUTMA HAJIOTOBOrO 3aKOHOLATENbCTBA, a TaKXkKe
aKTya/ibHble NPO6eMbI HOBOFO Yro/I0BHO-MPOLLECCYa/IbHOTO 3aKOHOA4,aTe/IbCTBA.

CnepyeTt OTMETUTb, YTO XKYpPHaa «HayyHble Tpyabl «DA4iNeT» UMeeT AaBHIOK UCTOPUIO, U3LaeTca
nepmoamnyHocCTbio 4 pasa B rog ¢ 1996 roga. B coctaB peaakLMOHHOM KONNErnm BXoguam MHOrme us-
BECTHble y4YeHble-lopucTbl KasaxcTaHa, rnaBHbIM pegakTopom 6bin akagemuk HAH PK BaimaxaHoB
M.T.

B HacToALLee BpemA B COCTAB PeaKLLMOHHOMN KONernm RypHana exogat CynerimeHos M.K., A4.t10.H.,
npodeccop AnaerHko A.l., Unbacosa K.M., noyeTHble npodeccopa CaspianUniversity gokTopa npasa
Ponbd KHunnep, a.t0.H., npodeccop KysHeuosa H.C. n apyrue BuaHbIe NpeacTaBUTENN OPULNYECKON
HayKW.

ypHan cnocobcTBYeT pacnpoCcTpaHEHUIO Hay4YHbIX 3HaHWUI B chepe opUANYECKON HayKn, 0BMeHy
MHEHUAMMU YYeHbIX-NPaBoBeoB, TEOPETUYECKMM U MPAKTUYECKUM OMbITOM YyYeHbIX U uccneposaTe-
el Ha HaUMOHANbHOM U MeXAYHapOoAHOM ypoBHAX. OTpakaa LOCTUMKEHUA HOPUANYECKON HAYKN U
M3MEeHEeHMA B 3aKOHOAATeNbCTBe, byaeT NpesoCcTaBAATb BOSMOXHOCTb NO3HAKOMUTLCA C paboTamu
Ka3aXCTAHCKMX U 3apyBeKHbIX aBTOPOB, ABAAACH UCTOYHUKOM MHPOPMALMM O HOBEMLLMX HAYUHbIX UC-
cnepoBaHuAx B chepe npobaem rocymapcTsa v npasa.

[naBHbIN peaaKTop Acenb KanumbekoBa
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A.b. bngaiwuesa’
13.£.M., CEHbOpP-/IEKTOP,
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NAHOAEMUWUA KE3IHAETI AAAM K¥KbIKTAPbIH KOPfAY

AHpaTna

MaHaemua — 6yriHri TaHAafbl 91eMAIK NpobaemanapabiH 6ipi 6yKin afgamsaT yLLiH XKahaHAbIK Kayin.
MaHaemMuAa MmaceneciH Wely, KAMTamacbl3 eTy 3KOJIOTUA/BIK KayinCi3AiKTi KYKbIKTbIK KamMTamMacbl3
eTy NpuM3macbl apKblibl afam [AeHCaynblfblH KOpfay Kasipri yaKpiTTa eTe e3ekTi. CaHMTapblK-
3aNMAEMMONOTUANBIK Kafgainap, 6acka Aa KenTereH cebenTepmMeH Katap, asamaTtTaphblH, Konalnbl
KOpLUaFfaH opTafa KOHCTUTYUMANDBIK KYKbIFbIH Ky3ere acblpygbl KamMTamacbl3 eTeTiH HerizgenreH
KYKbIKTbIK 6a3aHblH, *KOKTbIFbIHAH Aa TyblHAAYbl MYMKiH. Byn MakanaHblH, MaKCaTbl CaHWUTAP/IbIK-
3aNNAEMUONOTNANDBIK AaFAAPbICTbIH aNAbIH ayAafbl )KOHE XabIKTbIH AEeHCAY/blFbIH KAMTaMacbli3 eTyaeri
afam KYKbIKTapblH KOopFfayfa bafbITTanfaH 3aHHaMaHbIH pesiiH KepceTy 6osbin Tabblnaabl. Makanaga
3KOI0IMANBIK, HOPMaJiap, TaMaK *KaHe TYPMbICTbIK FTMIMEHa eperkenepi Kanam AanenneHreHid, 3opoa-
CTPM3M AiHi KOFAaMHbIH, CAHUTAPbIK-3INUAEMMUONOTMANBIK KAYINCi34iriH KaMTamacbi3 eTy KaxKeTTiniriH
Kanam  TYCiHAIPreHiH, COHAaMl-aK  XaNblKTblH  CAHUTAPAbIK-INUAEMUONOTUANBIK  Kayinci3airiH
KaMTaMacbI3 eTyai Tanaayra TbipbICTbl. Ka3ipri KeseHae KopllafaH OpTaHbl KOpFayabl KYKbIKTbIK PeT-
TeyAe KoHe Xa/blKTblH, AeHCay/blfblH KAMTAMacCbI3 eTyae «AeHCAY/bIK», KOMIp» XKIHe «Kayinci3aik»
CUAKTbI KaTeropusnapfa epeKke maH bepinyae.

TyihiHpi cesgep: naHAemMA, afaM KyYKbIKTapbl, 3aHHamMa, 3KOMOTUSA, 3KOMOMUANbLIK KYKbIK,
9KONOIrMANbIK 3aHHaMa, KayincCi3aiK, KYKbIKTbIK CaacaT, afam AeHCaynblFbl, MEM/IEKETTIK Keningikrepi,
KoHcTtutyuma.

A.b. bugaiiwunesa'
13.£.M., CEHbOP-/IEKTOP,
Kacnuit KoFamablK yHMBEPCUTETI
KasakcTaH Pecnybaunkacbl, AnmaTbl K.
E-mail: adem.12@mail.ru

SALLNTA NPAB HEJTOBEKA BO BPEMA MAHAEMWU

AHHOTauuA

MaHgemma — ogHa M3 CErogHALWHUX MUPOBLIX Npobaem M rnobanbHasa yrposa Aaa BCEro Yeno-
BeyecTBa. PeweHne npobnem naHgemmm, obecneyeHune 3almThbl 340POBbA YE/OBEKA Yepes Npusmy
NpaBoOBOro obecrneyeHUs 3KONOMMYEcKoi 6e30MacHOCTM BecbMa aKTya/lbHO B HACToOsLLee Bpems.
CaHuTapHo-aNnaeMmnonornyeckana obCcTaHOBKa, cpeam MHOTMX APYrMX MPUYMH, MOMKET BO3HUKHYTb
M3-3a OTCYTCTBMA NpaBoBOW 6a3bl, obecrneynBatoLLell peanmsaymo KOHCTUTYLMOHHOMO NpaBa rpa-
OaH Ha KOMOPTHYO OKpY»KatoLLyto cpeay. Llenb AaHHOM cTaTby - NOKa3aTb PO/b 3aKOHOAATENbCTBA,
HanpaB/IEHHOrO Ha 3alLUTY NpaB Ye/IoBEKa, Ha NPeaoTBPaLLEHNE CAaHUTAPHO-3NUAEMMNONOTMYECKOTO
Kpu3unca n obecrneyeHne 340p0Bbs HaceneHUA. B ctaTbe npeanpuHATa NonbiTKa aHanM3a, Kak obo-
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CHOBbIBAJ/IUCb 3KO/10TNUHECKMNE HOPMbI, NpaBuia I'IVILLI,EBOIZ N BbITOBOM TMrMeHbI, KaKUm 06pa30M obo-
CHOBbIBA/IOCb BepPOBaHNAMMU 30poaCTpMVICKOVI penurnmn HEOGXOAMMOCTb obecneyeHus CaHUTApPHO-
SHM,D,EMVIOI'IOI'M‘-IGCKOIZ 6esonacHoCTH O6LI.I,eCTBa, a TaKXe npoaHann3npoBaHbl I'IpOGJ'IEMbI obecneve-
HUA CaHMTapHO-3I'IVIA€MMOJ'IOFVIHECKOl\;I 6e3onacHOCTU HaceneHus. B HacToAlee BpemMA B NpPaBoOBOM
perynnpoBaHUn OXpaHbl oxpymarou.l,eﬁ cpeabl n obecneyeHus 340Pp0BbA HAaCceneHnAa TakKnMm KaTteropum-
AM, KaK «340pP0BbeEY», KXKU3Hb» U ((6630I'|aCHOCTb)), npumnaaetca ocoboe 3HauyeHue.

KnioueBble cnoBa: naHaemuA, npaBa YenOBeKa, 3aKOHOAATE/NbCTBO, IKONOMUA, SKOJIOrMYecKoe
NnpaBo, 3KO/I0T’M4eCKOe 3aKOHOA4ATENBLCTBO, 6e3OI'IaCHOCTb, npasoBaAd NOJIMTUKA, 340pP0OBbE YE/TOBEKA,
rocygapCTBeHHble rapaHTMmn, KOHCTUTYyUmA.

A.B. Bidayshiyeva !
!master of law, senior lecturer
Caspian Public University,
Republic of Kazakhstan, Almaty
E-mail: adem.12@mail.ru

PROTECTING HUMAN RIGHTS DURING A PANDEMIC

Annotation

The pandemic is one of today's world problems and a global threat to all humanity. Solving the
problems of the pandemic and ensuring the protection of human health through the prism of legal sup-
port for environmental safety is very important at the present time. The sanitary and epidemiological
situation, among many other reasons, may arise due to the lack of a legal framework that ensures the
implementation of the constitutional right of citizens to a comfortable environment. The purpose of
this article is to show the role of legislation aimed at protecting human rights, preventing a sanitary and
epidemiological crisis and ensuring public health. The article attempts to analyze how environmental
standards, rules of food and household hygiene were justified, how the beliefs of the Zoroastrian reli-
gion justified the need to ensure the sanitary and epidemiological safety of society, and also analyzed
the problems of ensuring the sanitary and epidemiological safety of the population. Currently, in the
legal regulation of environmental protection and public health, such categories as “health”, “life” and
“safety” are given special importance.

Key words: pandemic, human rights, legislation, ecology, environmental law, environmental legisla-
tion, security, legal policy, human health, state guarantees, Constitution.

AZlam paeHcaynbifbl — 6yn aypyablH, Heme-  Aap - XoHe o/apAblH KYKbIKTapbl - anAblHFbl
ce KeMICTiKTiH, 6onmaybl faHa emec COHbIMEH ’KaHe OpTasnblK opbiHAa 6onybl Kepek. Kes ken-
KaTap TONbIK (U3MONOTMANBIK, MCUXMKANbIK [eH MemiekeT 6yn macenere agam KyKblfbl
OHe oNneymeTTiK canayaTTblblK Kaf4albiHblH,  TYPFbICbIHAH Kapai OTbipbiM, SPKiMHIH MyAdeciH
KepiHici. Agam JeHcaynbleblH KOpFay (AeHcaynblk, — €CKepin, eLKiMHIH Ae Ha3apAaH TbiC KaamayblH
cakTay) mMemnekeT QyHKLMANApbiHbIH, 6ipi 60-  KamTamacki3 etegi [2].

Nbin Tabblnagbl. KasakctaH Pecnyb/mMKacbiHbIH, 2020:kbIngblH 6acbiHaH bacTanKasipriyakbiTka
KoHcTUTyumMACbIHbIH29-6abbiHacalikecKasakctaH  AeiH »kanfacbin xatkaH COVID 19 nangemwusa-
Pecnybankacbl a3amaTTapbiHbiH, AeHcayabifblH  CblHA 6alnaHbICTbl 9AeMHIH, TYKNip-TyKnipiHaeri
caKTayfa KyKbifbl 6ap [1]. ajamaap CTpecc neH anaHAaayWblAbIKTbIH,

COVID-19 naHAemuAcbl - AeHcay/blk cakTay >KOFapbl AeHreiiH 6actaH kewipyge. LneneHicTin,
canacblHOafbl TeTeHLWe »afgail bGongbl. Tek  ©cCyiHe biknan eTeTiH GpakTopnapAbliH Kelbipi - Ta-
ToTeHLe XafaalimeH bipre o1 0gaH Aa acbin TycTi.  ObICCbI3 Ka/lyfa SKeNeTiH KYMbICCbI3AbIK, aypy,
By/l SKOHOMMKaNbIK, 9/1eyMETTIK AafdapbicTapFa  9/1@YMETTIK OKuwayiaHy, BUPYCTbIH, canjapbiHaH
oKen cokTbl. By »Kafmaii Tes apaga agam  OTOachl MylLeciHiH, KaWTbic 60sybl, Honawakka
[JaFaapbiCTaHafaMKYKbIKTapbiHbIHAafAapbiCbiHa  AereH CeHIiMCi3AiK, A3PMEHCI3AiK koHe 6i3
alHanapl. JyHUEKy3iNiKk AafnapbiC yakbiTbiHAa — Kafganapl Keke 6aKblnaydblH, KOKTbIFbIMEH
aJaM KYKbIKTapblH YMbITAAYbIMbI3 KaskeT - byriHri ~ 6eTne-6et Tan 6onabik. [lyHUeXy3inik AeHcaybiK,
yakbITTa 6i34iH ypnarbiMbI3[blH, €CiHAe KanaTblH  CaKTay YWbIMbIHbIH,  MiKipiHWeE, NCUXMKabIK,
XasblKapasblK AafaapbiCieH Kypecyaemis. Anam- — AeHcaynbik — byn «ap agam e3 aneyeTiH bineTiH,
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KanbINTbl @MipAiK Kyi3enictepre TeTen 6epe ana-
TblH, OHIMA} *KoHe HITUXKeNi KyMbiC icTel ana-
TbIH YX9HE 63 KOfaMblHa Maiganbl 60n1aTblH a/-
ayKaTTblH *Kafganbl». COVID-19 pafaapbiCbiHbIH,
NCUXONEYMETTIK 3CepiHiH, HaTUXKeciHOe Kal
enre KapamacTaH MWAIMOHAAFaH afamAapablH,
NCUXUKANBIK AeHCay/blfbl MEH 3MOLMOHANAbIK
9N-ayKaTbl 9PTYPAi KONJApPMeH acep eTTi.
KasakctaH PecnybamnKacbiHblH, 3KOHOMMKAChI-
Ha ga enayip acepiH Turisgi. OHbIH cangapbliHaH
enimisge MmblHAafaH Kacinkepnik cybbekTici e3
KbI3MEeTiH TOKTaTTbl. by xKafaal acipece xactapfa
KaTbicTbl. OKLaynaHy, KypAacTapbiIMeH Kapbim-
KaTblHACTbiH 60/Maybl KoHe Kenuwiniri yuwiH
9MOLMOHANAbIK KOHE KAPXKbINbIK KaYinCi3aiKTiH,
YKOFaNybl ONIapAblH, KYHAENIKTI emipiHe acep eTTi,
COHbIH, iWiHAe onapgblH, GinimiHaeri ysinictep.
Byn KacTapgblH, genpeccusa, Ma3acbi3ablK XKaHe
YWKbIHbIH,  OY3blaybl  KaymiHiH, OfapbliaybliHa
aKkengai. MaHaemuAa COHbIMEH KaTap »Kofapblaa
aTanfaH apTypai cTpecc dakTopnapbiHa baina-
HbICTbl YACTapAblH, 6HIMAINIriHiH, TemeHaeyiHe
bIKNa/bIH TUri3gi. OKiHiWKe opan, 6yn agampap
apacbiHOa ©3-63iHe KON Xymcay OaKTinepiHiH,
KebeloiHe oKenin COoKTbipAbl, ONTKEHi onap
9PTYPANi KyM3enicke YLWbIPANTbIH *Kafgainapsa
TeTen Gepe anmagbl, KebiHece AyHUENKY3iniK
naHgemusafa fAavblH 6oamagpl. bananap meH
KacecnipimaepaiH, NCUXMKaNbIK AeHCAYNblFbl MEH
¥KaNFbI3AbIK/oN1eyMETTiK OKLLayaHy apacbiHAAFbI
KapbIM-KaTbIHAaCKa KaKblHOAQ »KacanfaH LwWwony
Loades aHe 6ackanap (2020) »kapusanaraH 3epT-
Teyre caikec, COVID-19 aneymeTTik anbicTaTty
Wapasapbl acipece »acTap ywiH 3uaHAbl 6oaybl
MYMKiH eKeHiH eCKepTKeH 6onaTblH.

CovID-19 naHAEeMUACHI YKimeTTepain,
MeKTenTepai *Kaby, aneymeTTiK KalbIKTbIKTbI
CaKTay XKoHe Y KapaHTWHI CUAKTbI, KOPOHOBUPY-
CTbl 6bonablpMay, TapaamMmay LWapanapbiH eHrisyiHe
aKengi. bananap meH Kacecnipimgep e34epiHiH,
KypAacTapblHaH, MyfaniMaepiHeH, YiKeH oTba-
CblNlapblHaH KaHe KOfaMAacTblK »esinepiHeH
y3aKKa co3blifaH OM3MKanbIK OKLaynaHy KyMuiH
6acTaH KelwTi. EpecekTepaeri KapaHTUH aaeTTe
CaHaHbIH, WaTacybl, allynaHybl }KaHe XKapaKaTTaH
KeMiHri Ky3enic CUAKTbI XKafbIMCbI3 NCUXON0MUA-
NbIK 9CepiH Turisgi. KopoHaBupyc anemre 6ypbIH-
COHAbl DOONMaFaH LWeKTeynep, LeKapanapabiH
XabblNyblH, 9ye  KaTblHacbl KaHe  ajam
KYKbIKTapbIHbIH, LWeKTeynepiH akengi. KentereH
enpep WweTenaikrep ywiH Kipyai TONbIFbIMEH XKay-
bIM TacTagpbl.

Apam
KasaKkcTtaH

KeneTiH
COVID-19

boncak,
naH-

KYKbITapblHa
PecnybnuKachl

aemuacbl  bactanfaHHaH 6epi  6ip  Kbin-
Aa AZam  KYKbIKTapblHbIH, Kannblifa bipaen
AeknapaumsacbiHbiH, 30 6abbiHbIH, iWiHAEe 22-CiH
6y3abl. OnapablH iWiHAe agamHbiH, 60CTaHAbIFbI
MEH Kayincisairi, 3aH, anablHAafbl TEHAIr, Kypin-
Typy OOCTaHAbIFbl, OW, ap-OXKAaH oHe AiH
60CTaHAbIFbl  KYyKblfbl 6ap. KopoHaBMpYyCTbIK,
naHaAemMmAa  «ayHue  KysiHAeri  gemoKkpaTuaA
OafoapbiCbiHA OTbIH NaKTbipAbl», Freedom House
ManimeTTepi 6GOMbIHIWA, afaM KyKbIKTapblHbIH,
afoarbl 80 enge kaHe eH, angbimeH Eypona-
Aa Hawapnagbl, AeniHreH baaHpamaga. Capan-
WblNap NaHOAEMUAHbIH, CaACU UHCTUTYTTAp YLiH
GipHelle afbIMCbI3 CanfapblH aHbIKTaAbI.

BipiHWiaeH, OVKTaTypara caamnkec
TeHAEeHUMANAPAbIH, 6CYi— TeTeHLW e eKineTTiKTepAi
LIeKTeyci3 mepsiMmre aTKapyllbl bunikke 6epy
KebiHece 6KineTTikTep MeH wWwapanap Ti3beciH
KepceTnen KaHe MapnamMeHTTIK LwWewimaepai
Ka*KeT eTnem »Kysere acblpblagbl. EKiHWigeH, 6yn
6uniKTi 6eny npuHUMNiH 6y3y 6onabl, enTKEHI
aTKapyLlbl BUAIK WEKCi3 ayKbiMAabl Macenenepai
peTTeyai 63 MonHbIHA anabl. COHAaM-aK OHbIH, can-
Oapbl peTiHae MeMNeKeTTiK backapy AeHreinepi
apacblHOa@ ekinetTiktepai 6enyai 6y3y, OHbIH,
iwiHae LWeHreH KenicimiH 6y3y, KYyKbIK KyWeci
MEH KYKbIKTbIK Ky¥KaTTapablH MepapxmsacbiH by3y
yKaTaapl.

MaHAeMUAHBIHKYKbIKTapMeHboCTaHAbIKTapFa
TUT3eTiH KafbIMCbI3 CafAapblHbIH, KaTapbiHAA
capanuwblnap byfatray cangapblHaH Kypin-typy
60CTaHAbIFbIH  LWeKTeydi, ce3 60CTaHAbIFbIH
LUeKTeyai - aTan anTKaHAaa, YKimeTTepaiH apeKeTiH
Hemece 9PEKeTCI3AiriH CblHafaH »KypHanucTepre
KaTbICTbl KbIIMbICTbIK, iC KO3Fayabl, WipKeynep MeH
MeLWiTTepaiH, *KabblnyblHa 6alinaHbICTbl XKUHANY
60CTaHAbIFbIH, AiHW CeHiM BOCTaHAbIFbIH LUEKTEY,
KOHTaKTifiepai isgey TpekepnepiH eHrisymeH 6ai-
JIAHbICTbI }KEeKe eMmipre KON CYfbl/IMayLbIbIKTbI
wekTey. ac 6oMblHWA TEHCI3AIK NeH cainay
KYKbIFbIHAH alblpyAblH, KyLleti, BaKUMHANbIK
TEHCI34iK, eHOeK KYKbIKTapbIHbIH XeHiNyi XoHe
SKOHOMMUKANbIK TEHCI3AiKTiH, ecyi 6ailKanaabl.
MemnekeTTepaiH, TeTeHWe KafgagaH LWbIFybl
MIHOETTI TypAe TeTeHLWe wapanapabl TOKTaTyfa
9Ken coknanasl.

«BbocTaHAbIK» NeH «Kayinci3aik» apacblHaafbl
Jay KenTereH Kblagap 60ibl anfacyna, bipak
MeANUMHANbIK, eMeC NOoKAAYyH CUAKTbl LUeK-
Tey lapanapbl KyKbIKTapAbl LIeKTey KyHblHa
KapamacTaH «emipai cakTan Kangbl» gen auty
MYMKiH emec. bi3 Kagimri meanunHaNbIK KEMEKKe
KOJ MKEeTKi3y }KaFoanblHbIH, KeH TapafaH Halapna-
YbIH Kepin oTbipMbI3. SKOHOMUKAHbIH,, A3CTYPAIH,
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oTbacbiHbIH, bonalaKKka AereH CeHiMHiH, oMbl-
Nybl 6alikanaabi». Kasip 6i3ae Kosfanbic epKiHAiri
6ap, NnaHAeMus KesiHge KabblngaHfaH wWwapanap
Typasnbl KOFaMAbIK TanKbllayfa PYyKcaT €eTi/ireH,
6apAbifbl alblK, BaKLUMHANAPFA KOJ KETKI3y TeriH.

CoHpai-ak, KasakctaH COVID-19 uHpekuma-
CbIH }KYKTbIPY Kafaainapbl 60146l AereH Kayinke
6annaHbICTbl BipkaTap FMMapaTTapAbl OKLaynay
bolblHIWa KabbingaraH Tybereini wapanapbl
asacbiHAa Gipkatap Kasnanapgafbl TyTac TYPFbliH
yinep ocblHAalM OKLlaynayfa ywblpagbl. byn aa
OCbl ynepae TypaTblH a4amaapablH, KYKbIKTapbIH
6y3y 60bIn Tabbinaabl. YKiMET BUPYCTbIH Tapany-
biH 6aKbliay YWiH NponopuMoHanabl Kagamaap
»acaybl Kepek. KasaKkcTaHpga KanfaH aknapat
Oen aTanaTblH KanfaH aknapaT TapaTKaHbl YLUiH
KyZanaynap 6ongbl, 6yn anaHaatagbl, OWUTKeHI
Kasipri yakbITTa agamgap YlWiH ce3 6ocTaHabIfbl
MaHbI3gbl. AZam3aT Kayincisaik MmakcaTblHAA
afaM KYKbIKTapbl LUEKTeAreH afganfa Tan
6onabl. Byn KopoHaBupyc 6isre 6acka engepae
YKIMETTIH, Kanal »KYMbIC iCTEMTIHIH, a3amMaTTblK,
KYKbIKTapAbl LIEKTey Macesieci Kanan wewinin
JKaTKaHbIH CanbICTbIpyFa MYMKIHAIK 6epai. An
KasaKcTaH epKiH emec el eKeHiH, ce3 6ocTaHAabIFbl,
aKMnapaTKa KO KeTKi3y, aflaM KYKbIKTapblH CaKTay
MEH »Ky3ere acblpyda YyAKeH npobnemanap 6ap
€KeHiH Tafbl Aa ganengesi.

KasakctaH PecnybsvKacbl XanKblHbIH ©Mipi
MEH AeHCay/blfblH KOPFay YLWiH MeMAeKeTTIK op-
raHAaap 6ipkaTtap LWeKTey WapaiapblH eHrisai, byn,
9pUHE, KbI3METKEPJIEP MEH KYMbIC GepylLUiHiH,
apacbliHAAfbl KapbIM-KaTblHACKa acep €eTTi, AFHU
KasaKkcTaHaa eHbek KaTblHacTapblH KanfacTblpy
MYMKiHAiri  Typanbl. EHBeK  KaTblHacTapbl
KasakctaH PecnybamKacbiHbIH, YKIMETIMEH emec,
KbI3METKEP/IEP MEH KYMbIC 6epyLli apacbiHAAFbI
eHbeK WapTbiHbIH, HEerisiHAe TyblHAanabl. EHOeK
LWApTbIH ¥acay KesiHge Xymbic 6epyuwi. EHOeK
KodeKcCiHiH 23-6abbl KbiaMeTKepai eHbeK wap-
TblHAA Ke34eNreH »XYMbICNeH KamTamacbl3 eTy
MiHOETIH anagbl ocbl 6anTbiH, 2-TapMafbliHbIH, 4)
TAapPMaKLLaCbIHbIH, HEri3iHAe, an KOPOHaBMPYCKA
KaTbICTbl afblMAafbl Kaf4alh OHbl KYMbICTaH
b6ocatnangpl. Byn MiHOETTEH Xymbic 6GepyLui.
KasaKkcTaH PecnybimKacbiHbIH, eHH6eK 3aHHamMachl
afgalifa 6alinaHbicTbl 6OC Typbin Kanyfa akbl
Tesey MeJLLepiH peTTeinai KaHe TOKTan Typyfa
YW Kafganga on bepineai: *Kymbic 6epyLliHiH
KIH3CIHEH; KbI3METKepAiH, KiHI9CIHEH; XyMbIC
6epyLli MeH Kbi3MeTKepre 6annaHbICTbl emec ce-
6entep 6oMbiHWA.

KasaKcTaHga KOpOoHaBUPYCTbIK MHOEKLMAHDBIH,
TapanyblHblH, Y3aKKa CO3blAfaH KafaalblHa

6arinaHbicTbl  KasakcTaH  PecnybamKacbiHbIH,
YkimeTi KasakcTaH PecnybamKacbl XanKblHbIH,
eMipi MeH feHcay/blfblH KOpfay MaKcaTblHAA
KYLWEeNTINreH KapaHTUHAI eHri3gi, COHAbIKTaH
6yN KeseHAi KapacTblpy KaxKeT. XKymMbiC bepyLui
MEeH Kbl3MeTKepre H6alinaHblcTbl emec cebenTepre
6annaHbICTbl TabUFU H6OC yakbIT. Hymbic bepyLui
MeH Kbl3meTKepre bainaHbiCTbl emec cebenTep
6olibiHWa 6oc Typbin Kanygbl ecenke any TapTibi
YKOHE KYMbICCbI3AbIKTbI Teiey WapTTapbl eHHeEK,
VKbIMAbIK LWapTTapAa aWKblHAaNaAbl XKaHe eH,
TOMeHTi anakblgaH (42 500 TeHre) TemeH emec
Menwwepae benrineHesi. HymbICLbl MEH KYMbIC
bepylwiHiH, apacbiHAafbl TapanTapAblH Kenicimi
6OoMbIHWA TOKTAM KanfaH YaKbIT Tenemi eH,
TOMEHTI }KanaKblAaH KoFapbl 601ybl MyMKiH. AliTa
KeTepAiri, Kenbip KomnaHuANapAablH, YKbIMAbIK
WapTTapblHAA €H, TOMEHTi *Ka/laKbl4aH *Kofapbl
TOKTan Kany tenemi benrinenren [3].

Ocblnanwa, KasakctaH PecnybimKacbiHbIH 6ac
MEMEKETTIK CAaHUTAP/IbIK A2pirepiHiH TbibIM ca-
NyblHa 6alinaHbicTbl eHbeK MiHAEeTTepiH OpbliH-
[aW aNManTbIH KbI3MeTKepepre KaTbICTbl }KYMbIC
YaKbITbIHbIH, BeAoMOCiHAe 60C Typy YaKbiTbl
KepceTifieai KoHe OenrineHreH menwepaeH
TOMeH emec Me/ilepae TeNieHe i fen KopbITbIHAbI
»Kacayfa 6onagbl. eH, TOMEHri *Kanakpl. 182-
6abblHa CoMKec Kymbic 6Oepylwi OpHbIHAA
YKYMbICLUbIAPAbIH, ¥Kamnnai KyKTblpyblH 60n4bIp-
May YLiH KOPOHABMPYCTbIK NaHAEMMUA Ke3eHiHae
KasaKctaH PecnybamKacbiHbIH, EHOEK KOAEKCiHiH
KasakctaH PecnybivKacbiHbIH, 3aHHamMacblHAA

Hemece KYMbIC 6epyLUiHiH, aKTiciHAe
Ke3genreH  Kafgannapaa Kbl3MeTKepsiepa
npoduNaKTUKaNbIK MeaULMHaNbIK, Kapan-

TEeKcepyre o3 KapakaTbl ecebiHeH Kibepyre
KYKbinbl. EcKe cana KeteMnik, xymbic bepyuwi ae,
KbiameTKepsiep Ae KasakcrtaH Pecny6ivKacbiHbIH
[OEHCAyNblK CaKTay canacblHAAfbl 3aHHAMacCblH,
OHbIH, iWiHAEe KapaHTUH Ke3eHiHAe CaKTayfa
MIHOETTi, COHAbIKTAH XyMbIiC 6epyli YCbIHbIN
OTbIpfaH  NPOOUNAKTMKANbIK  ic-luapanapabl
[OEHCAyNblK CaKkTay canacblHAafbl 3aHHaMaHbl
by3y peTiHge TyciHaipyre 6onmaiiapl. KasakcTaH
PecnybaunKacbiHbIH eHH6EK 3aHHaMachl, erep onap
KYMbIC GepyLUiHiH, aKTicimeH pecimaence KaHe
KbI3METKep/iep OHbIMEH TaHbIC 6oca.

COVID-19 Kepennikti  apTTblpagbl KoHe
TaMaKKa KO/LKETIMAINIKTI wweKTenai. AgamHbiH
Heri3ri KYKbIKTapbIHbIH, 6ipi A3bIK-TYNIK
Kayinci3giriH KamTamacbl3 eTy KaHe 01 dpKallaH
€H, KOofapbl OacbiMAblKKa uMe 601ybl Kepek.
ManaemmnAa  KesiHAe  asblK-TYNIK  Kayincisairi
6arbITbIHAAFbLI BUPYCMEH COTTI KYPECYAiH, KaXKeTTi
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WapTbl. AW agamaap 91eyMeTTIK a/fillaKTay XKaHe
OKlUaynay CUAKTbI 9PEKeT Kacamanapl.

A3amaTTapablH KonaWabl KopluafaH opTafa
KYKbIFbl KasakctaH PecnybsimKkacbiHbliH, — KoH-
cTUTYUMACbIHAA 6ekiTinreH. Herisri 3aHHbIH, 31-
6abbiHbIH 1-TapMmafbiHAa: «MemneKkeT afaMHbIH,
emip cypyi MeH AeHcaynblfblHA  KOMaMAbl
KOpLUafaH OpTaHbl KOpPFayabl MAKcaT eTin KoAabl»
OENniHreH.

byn KoHCTUTYuMAnbIK epexe KasaKcTaHaa
2007 xbinaaH 6acTtan apeKeT eTeTiH 3KONOTUANbIK
KOAEKCTe e *Ka3bl/ifaH.

2019 XKblnbl KeTeKwWwi capanwbliap MeH
6M3HEeC-KOFaMAACTblK €H Y3ZiK XafiblKapanblK
Toxipubere HerizgenreH KP »KaHa DKONOMUANbIK
KoAeKciH a3ipney 6oMbIHWA ayKbiMAbl MKYMbIC
aTkapabl.  MentokcaH  ailblHAa  lNpembep-
MuHuctp Ackap MamMWHHIH, TepafanblFbiIMeH
OTKeH YKIMeTTiH Ke3eKTi oTblpbicbiHAa KP
DKONOTUANDBIK KOAEKCIHIH, aHa pejaKkumaaarbl
}obacbl MakynaaHabl. Kogekc 7 HerisriKaFmaaaaH
Typaabl, oNnapAblH, 6acTbicbl — «/acTaywbl ©3i
Tenenai XoHe Ty3eTeni».O3repicTep KopluaraH
opTafa acepai 6afanay TapTibiH (KODB) 6apnbik,
TabufaT nampganaHywsbinapfa emec, «BipiHWI
CaHaTTafbl» ipi KACiNOpbIHAAPFA FAHA KON4AHYAbI
KapacTbipagbl. CoOHbIMeH 6ipre, KypTWbINbIK
3KO/I0TMANBIK capanTama KeseHiHae 6ip peT KaHa
emec, KO9b-HbIH 6apnbiK caTbiCbiHa KaTbicadbl.

DKONOrUANDBIK KAyinci3aik — agamMHblH, ©MipAiK
MaHbI34bl dKONOTUANBIK MYALENEpPiHiH, eH an-
ObIMEH OHbIH, Tasa, cay, emMip cypyre KoJsaibl
KOpLUafaH opTafa KYKbIKTAPbIHbIH, KOPFanyblHbIH,
Xal-Kymi, on Tabufnm opTa MeH afaMHblH,
LapyaLWbINblK KbI3METIHIH TeHrepimAai Katap emip
CYpyiHe KON »KeTkisinreH kesne, Tabufu opTafa
KbICbIMHbIH AeHreini OHbIH, MYMKIHAIriHEH acnafaH
Ke3ae.e3iH-63i caybIKTbIpy.

JKosormAnbIK Kayincisgik obbekTinepi 60nbin
IPTYPAI AeHrenaeri reoaNeyMeTTiK-3KoXKynenep:
ahaHAbIK, YATTbIK, alMaKTbIK, *KEepPrinikTi, XKeke
K9CINOPbIHHbIH, HEMEeCe afaMHbIH, 3KONOTMMUANbIK,
Kayin-KaTepre ylblpafraH AeHreii, onap «6on-
*Kamapl cangapnap Hemece anatrap AaMyblHbIH,
bIKTUMAN  CUeHapuinepi» aen  TycCiHinea,.
KOpLUAFfaH OPTAHbIH, *Kal-KyNiHiH, e3repyiHeH Ty-
bIHOANTbIH JHE eKe afaMHbIH, KOFaMHbIH,
MEM/IEKETTIH, 9N1eMAIK KaybIMAACTbIKTbIH OMIipAiK
MaHbI34bl MyanenepiHe 3uMAH KenTipyi MyMKiH
OKMFanap»

«DKONOrUANBIK  KAYincCisA4ik naHaemMuAmeH
KYpecy JKeHiHAeri MemeKeTTiK CaAcaTTblH
Heri3iHe alHanybl Tnic. NHdeKkuma meH nacra-
HY 9pKallaH KaTap Xypeai. bisre sakonormanbik

Kayincisgik opraHaapbiHbiH,  Ky#eci,
MmapTebe, BUNIK BKINeTTir Kepeky.

MaHgemna KesiHAe MWANUOHOAFAH afaMm-
Jap  KapaHTUHAe  6onabl,  ©HEepKacinTiK
KocimopblHAAp TOKTan Kanabl, Xongap 60c¢
60n4bl, dye KO3fanbiCbl TOKTAN Kana Kasgja-
Abl. OcblHbIH, 6ap/bifbl ayafa, acipece KananblK
Kepnepae  Herisri - fnactaywbl  3aTTapably,
WbIFapPbIHAbINAPbIHbIH, KYPT  TemeHpAeyiHe
oKenai. KentereH azamatrap, bipak 6api emec,
GipiHWI peT KaTTbl nac BGYyATTbIH OpHblHA KOk
acnaHabl Kepai. [ereHmMeH, anemHiH Kenbip
b6enikTepiHae ©epTTep MeH Kymabl Aaybii-
Jap naHoemMuA KesiHAe [e ayaHblH, JlacTaHy
OeHreniHiH KypT ecyiHe akengi. aHa 3epTTey
aBTOpPANApbl HeridiHeH agam apeKeTiHe Tayenai
aya canacbl KAMMaTTbIH, ©3repyimeH Tbifbl3 6an-
NaHbICTbl  AereH KopbITblHAbIFA Kengi. Onap
2020 KblNbl 9KOHOMUKANDBIK AaFOApPbIC KesiHae
ayafa JfacTaywbl 3aTTapAablH, aHTPOMNOreHAiK
WbIFapbIHAbINAPbI aNTap/bIKTaN TOMEHAEreHiH
pacTagbl. bipak coHbimeH bipre aya palblHbIH,
KONAMCbI3 OKMFaNapbl KWinen KeTTi, oNapAblH,
Kenwiniri Kym-waHAabl Aayblngapabl, COHAaM-aK
OpMaH epTTepiH TyAbIpAbl.

Op TypAi KOHTUHEHTTepAe aya canacblHbIH,
e3repyi apTypni KoameH Kypeai. COVID-
19 naHpgemuAcbiHa XKayan peTiHae S/IEMHIH,
KenTereH enpgepiHiH yKimeTTepi ic-lwapanapaafbl
afaMAaapAablH, CaHbIH a3aiTy, MeKTenTepai Kaby,
pencTepai TOKTaTy, MEeMNEKEeTTIK meKemenepai
»Kaby XoHe T.6. wewimaep Kabbingaabl. Agam-
Aapabl yae oTblpyFa MaXKbyp eTKeH MyHAan cas-
CaT NacTaylbl 3aTTapAblH, WbIFapbIHAbINAPbIHbIH,
6ypbIH-COHAbI 60/IMAFaH KbICKapyblHa aKensi.

ONeMAiK NpouecTepaiH KahaHOAHYbl d1eMAiK
KayinTep MeH CblH-KaTepnepaiH nanaa 6onybiHa
9Kenin COKTbIpybl MYMKiH emec eai, ofaH Kep
nnaHeTacbiHblH, 6apablK MeMAeKeTTepi TuicTi
Typae kayan bepyre Tuic, eiTKeHi byn Kayintep
MEH CblH-KaTepnepiH, 6ap/blfbl KOMKAKTbl CU-
natra — CaACuM, SKOHOMWKA/bIK, SNEYMETTIK,
MeANUMHANBIK,  3NUAEMUONOTUANBIK — KaHe
T. [yHue »Ky3siHOeri YWiHWi MbIHKbINAbIKTbIH,
6acbl FblIbIM MeH TeXHWKAHbIH, KapKblHAbl Aa-
MYbIMEH, COHFbl aKMapaTTbIK TEXHONOTNANAPAbIH,
EHri3inyimeH faHa emec, COHbIMEH KaTap caAacu
YKOHEe d/N1eyMEeTTiK-9KOHOMMUKAbIK, Kynenepaeri,
MeMNEeKeTTEPAIH, MEMNEKETTIK-KYKbIKTbIK
emipiHaeri Tybereini e3repictepmeH KaTtap
Kypeai. onemaik KaybimaacTbiK. [yHueae 6onbin
YKaTKaAH OKMfanap MeH OJiapfa iNlecKeH TeHAgeH-
LuMANap anemaik KaybiMOAcTbIKTbl anaHgatnam
KolMmanabl.

epekLe
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Kasipri KeseHAe KapuanaHfaH *Kaanbl NaH-
OEeMUA KafaalblHOA 3KONOMUANbIK Kayinci3gikTi
KYKbIKTbIK, KamTamacbl3 eTyae KoplafaH opTa-
Hbl KOpfayabl KYKbIKTbIK PETTEY K3HE XaNbIKTbIH,
OEHCayNblfblH KaMTaMacbl3 €Ty KaKeT, MyH/a
OCbl MPOLECKEe COMKEC CaHATTap — «aZaMaapAbliH,
OEHCayNblfbl MEH eMipi. XanblK», «Kayinci3gikTi
KamMTamachbl3 eTy» »KaHe T.6. 6acTbl MaHbI3fa ue
6onaabl. OHbIH, YCTiHE, BYKiN anemae COHFbl ca-
HaT MegMUMHaNbIK MasMyHMeH Tosblfyaa. Kan-

Nbl «Kayincisgik» yfbIMbIHbIH, ambeban eKeHiH
aTan eTKeH XeH. ©3 KeseriHge KayincisgikTi
KaMTaMacbI3eTyCanCu,3KOHOMUKANbIK, KYKbIKTbIK
KoHe MegMUMHabIK CUMaTTafbl MeMIEKeTTiK
Lapanap KelleHiH Kabbingayabl kesgenai. CoHbl-
MeH KaTap, MeguuMHanblK LWapanap afaMHbIH,
OMipiH CaKkTay MeH [AeHCay/NblfblH KaMTamacbi3
eTyAiH Heri3ri MiHAeTTepiH WeLyre biKknan eTeTiH
KYKbIKTbIK HOPMa/lap MeH FblIbIMWU 3epTTeynepai
YKy3ere acblpyabl MaKcaT eTin Konabl.
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Summary

The presented article describes the concept, principles, rules and stages of circulation of medicines
in the Republic of Kazakhstan. We are talking about the procedure for conducting a coordinated policy
in the field of circulation of medicines, taking into account mutual interest in ensuring guarantees of
the safety, effectiveness and quality of medicines for the life and health of people, protecting the life
and health of consumers of medicines, preventing actions misleading consumers. The impact of the
current legislation of the Republic of Kazakhstan in the field of health care and pharmaceutical activities
on legal relations arising during the passage of all stages of circulation of medicines was considered.
The main problems in this area have been disclosed. The positive experience of some foreign countries
with developed legislation in the field of health care and pharmaceutical activities is being studied.
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AHpaTna

YcbIHbINFaH MaKanaaa KasakctaH PecnybivKkacbiHAafbl 42PiNiK 3aTTapAblH aHANbIMbIHbIH, TYCiHiri,
NPUHUMNTEPI, epexxenepi MeH caTbl/lapbl awblafaH. OcbiHAA agaMaapablH eMipi MeH AeHCayNblfbl YLUiH
O9PIiNiK 3aTTapAblH, KAYinNCi3AiriHiH, TMiMAINIriHiH *KoHe canacblHbIH, KeNiNAiKTepiH KamTamachi3 eTyae,
TYTbIHYLWbIApAbl a4acTblpaTbiH 9PEKETTepre Ko bepmey yLiH, agamaapablH, eMipi MeH AeHCcayblfbIH
CaKTayda e3apa Myaaenepai eckepe oTblpbin, A3PIiNIK 3aTTapablH aMHaAbIMbl CanacbiHAAFbl KenicinreH
cancaTTbl icke acblpy TapTibi Typanbl ce3 6onbin oTbip. KasakcTaH PecnybamMKacbiHbIH, A€HCAY/bIK
CaKTay *aHe papmaLeBTMKa/bIK KbI3MET CaNacbiHAAFbl KOIAAHbICTAaFbl 3aHHAMaCbIHbIH, A3PiNiK 3aTTap
alHaNbIMbIHbIH, 6apAbIK caTblnapbiHAa TYbIHAANWTbIH KYKbIKTbIK KaTblHAcTapfa acepi KapacTbipbliagbl.
byn canagafbl Herisri macenenep aHbiKTanabl. [leHcaynblK cakTay »aHe dapMaueBTUKaNbIK Kbi3MeT
caflacblHAAfbl JaMblfaH 3aHHaMachkl bap Kelbip WweT MemaeKkeTTepaiH, oH TaXipmbeci septrenyae.

TyiiHpicespep:cayaaKbi3aMeTi,KaCiMKePNiKKbI3MET, Aapinik3aTrapablHaliHanbimbl, bapmKkagafanay,
canacblH bakblnay, Aapinik 3aTTapbiH eHAipy, dapmaKkonorusa, dapmauymsa, meanumHabik eHepKacin,
O9PiNiK 3aTTbIH, KaYiNci3Airi, canacel }XaHe TMiMAiNiri, 4apinik 3aTTapabl MeanunHaNbiK KoA4aHy.
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NOHATUE U CTAOUU OBPALLEHUA NEKAPCTBEHHbIX CPEACTB
B PECNYB/IMKE KA3SAXCTAH

AHHOTauuA

B npeactaBNeHHOW CTaTbe PACKPbIBAETCA MOHATUE, MPUHUMMNbI, NPaBuIa U CTaaun obpaleHus
NIeKapCcTBEHHbIX cpeact8 B Pecnybnmke KasaxctaH. Peub unaer o nopagke nposeaeHuA
CKOOPAMHUPOBAHHOW MOAUTUKM B cdhepe obpalLeHMA SIeKapCTBEHHbIX CPEeACTB C YyY4ETOM B3aMMHOWM
3aMHTEPECOBAHHOCTM B oObecrneyeHUU rapaHTMii 6e3onacHOCTU, 3OEPEKTMBHOCTM UM KadecTsa
JIEKAPCTBEHHbIX CPEACTB A5 KU3HU U 340POBbA NIOAEN, OXPaHbl }KU3HWU U 300p0BbA NoTpebuTtenei
JIEKapCTBEHHbIX CPeacTs, npeaynpexaeHus AencTBuii, BBOAAWMX noTpebuteneir B 3abnyKaeHue.
PaccmoTpeHO BAMAHWE [ENCTBYIOWLErO 3akoHogaTenbcTBa Pecnyb6aunkm KasaxctaH B obnactu
3/ paBOOXpPaHEHUA U dapMaLLeBTUYECKOM AeATEeNbHOCTU Ha NPAaBOOTHOLIEHMA, BO3HMKAOLWME B X04€
NPOXOXKAEHMA BCEX CTaaMI 0bpaLLeHNs NeKapCTBEHHbIX CPeACTB. PackpbITbl OCHOBHbIe Npobiembl B
aToM chepe. M3yyaeTcAa NONOKUTENbHBIN OMNbIT HEKOTOPbIX 3apybeXKHbIX CTPaH, UMEIOLWMX pa3BUToe
3aKOHOAATENLCTBO B chepe 34paBOOXPaHEHNA U papMaLLEBTUYECKOM AeATENBHOCTMU.

KnioueBble cnoBa: ToproBas AeATeNbHOCTb, NPeANPUHMMATENbCKAA AeATeNbHOCTb, obpalieHne
NIeKApCTBEHHbIX cpeacts, GapMaKoHaZ30p, KOHTPO/b KayecTBa, pa3paboTka /NeKapCTBEHHbIX
cpeacts, papmakonorus, dapmauma, meguuUnMHCKaa NPOMbILW/IEHHOCTb, 6@30NacHOCTb, KavyecTBo U
3¢ PEKTUBHOCTb NEKAPCTBEHHOIO CPEACTBA, MEANLMHCKOE NPUMEHEHME SIEKAPCTBEHHbIX CPEACTB.

The term conversion is quite common both in
law and in doctrine and judicial practice, while
it is given a different interpretation everywhere.
Today, in the literature on entrepreneurial activity,
the circulation of goods means transportation,
storage, sale of goods[1, C.5[f] or, in general,
trading activities[2, C.22].

The circulation of medicines in the Code of
the Republic of Kazakhstan On public health

and health care system(further in the textthe
Code of the Republic of Kazakhstan On Health)
refers to activities that include the processes of
development, preclinical (non-clinical) studies,
trials, clinical studies, expertise, registration,
pharmacovigilance, quality control, production,
manufacture, storage, transportation, import and
export, issue, sale, transfer, use, destruction of
medicines[3]. In the Agreement on Unified Princi-
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ples and Rules of Circulation of Medicines within
the Framework of the Eurasian Economic Union,
circulation refers to activities that include certain
processes([4].

Thus, circulation of medicines is considered as
a generalized concept, which includes all stages of
the movement of medicines - from development
(including obtaining a patent and a trademark) to
human consumption or destruction if it is impos-
sible to use it for its intended purpose.

The isolation and study of specific stages of
the movement of medicines is important, since
this allows for more thorough legal regulation of
the circulation of medicines.

Consider in more detail the stages of circula-
tion of medicines provided for by law.

The first stage of circulation of medicines es-
tablished by the legislator is their development.
Article 235 of the Code of the Republic of Kazakh-
stan On Health states that the development of
medicines includes the search and/or creation
of new active substances or new combinations
thereof, the subsequent study of pharmacologi-
cal properties, pharmaceutical development, pre-
clinical (non-clinical) and clinical research, as well
as the development of technologies for the indus-
trial production of medicines. The scientific devel-
opment of medicines is engaged in such sciences
as chemistry, pharmacology, pharmacy. In this
case, law regulates relations arising in the pro-
cess of developing medicines, securing, among
other things, the legal status of their participants,
establishes the procedure for interaction of the
state with the participants in these relations.

Due to the fact that the state seeks to provide
the population with affordable and high-quality
medicines, in 2020 the Comprehensive Plan for
the Development of the Pharmaceutical and Med-
ical Industry for 2020-2025 was approved [5]. The
main objective of this strategy is to stimulate the
development and production of innovative medi-
cines. The first stage of the strategy is the localiza-
tion of the production and development of medi-
cines in the territory of the Republic of Kazakh-
stan, the purpose of which is to create a modern
pharmaceutical production and development of
medicines in the territory of the Republic of Ka-
zakhstan. The Code of the Republic of Kazakhstan
On Health establishes that financial support for
the development of medicines is carried out at
the expense of the republican budget; medicinal
products developers products; medicinal prod-
ucts manufacturers when performing research
works under the contract between the developer

of medicinal products and the manufacturer of
medicinal products; other sources not prohibited
by the legislation of the Republic of Kazakhstan.

The developer of medicinal products can be
any organization that has rights to the results of
preclinical studies of the medicinal product, clini-
cal studies of the medicinal product and (or) to the
technology of production of the medicinal prod-
uct. The situation is completely different with the
development of narcotic drugs, psychotropic sub-
stances and their precursors. The development
of narcotic drugs and psychotropic substances,
as well as precursors of narcotic drugs and psy-
chotropic substances, is subject to a state mo-
nopoly. The development of new narcotic drugs
and psychotropic substances is carried out only in
accordance with the state order and is entrusted
to state unitary enterprises and state research
institutions in the presence of a license for this
type of activity. This norm is justified by the fact
that, having certain physicochemical properties
that can cause significant harm to human health,
narcotic drugs, psychotropic substances and their
precursors are under additional state control.

The Code of the Republic of Kazakhstan On
Health provides that the rights of a developer of
a medcine are protected by civil law. This norm is
a reference. In this case, we are talking about the
rights to the results of intellectual activity and the
means of individualization.

The developer, in order to obtain evidence of
the safety, quality and effectiveness of the drug,
conducts its preclinical study, which is the second
stage of drug circulation. Information obtained as
a result of preclinical research can be an object of
intellectual rights as a secret of production. The
exclusive right to the secret of production is valid
as long as the confidentiality of the information
constituting its content is maintained. From the
moment of loss of confidentiality of the relevant
information, the exclusive right to the secret of
production ends with all copyright holders.

The Code of the Republic of Kazakhstan On
Health prohibits the use for commercial pur-
poses of information on the results of preclinical
studies of medicines and clinical trials of medici-
nal products for human use, submitted by the
applicant for state registration of a medicinal
product, without its consent for six years from
the date of state registration of a reference me-
dicinal product in the Republic of Kazakhstan. If
the generic manufacturer decides to register a
drug product earlier than six years from the date
of release of the reference drug, it will need to
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conduct an independent clinical trial of the drug
product.

Thus, the Code of the Republic of Kazakhstan
On Health implements a mechanism for protect-
ing the exclusive right to the secret of production.
Despite the fact that the above-mentioned law
specifies the term for maintaining confidentiality
of information obtained as a result of preclinical
studies of medicines and clinical trials of medici-
nal products for human use, it does not provide
for liability for violation of the norms prohibiting
the use of information about the study of medici-
nal products. It seems logical not to establish the
norms of special responsibility.

The legislator indicated that it should be re-
ferred to preclinical studies of the drug - biologi-
cal, microbiological, immunological, toxicological,
pharmacological, physical, chemical and other
studies of the drug by applying scientific methods
of assessment. In this regard, under preclinical re-
search it is necessary to understand the scientific
study of the drug by applying various scientific
methods of assessments before the stage of mak-
ing a decision on the production of the drug. The
legislator establishes the procedure for organizing
and conducting a preclinical study with indication
of the types of legal entities that can carry out the
study, and the procedure for monitoring the pre-
clinical study.

The third stage of drug circulation is clinical
trials. If a preclinical study is carried out with re-
spect to a medicinal product in its broad sense,
then a clinical study is carried out with respect
to the medicinal product, which is carried out for
their state registration. Which means the study
of the diagnostic, therapeutic, preventive, phar-
macological properties of the medicinal product
in the process of its use in humans, including
processes of absorption, distribution, modifi-
cation and elimination, through the use of sci-
entific assessment methods for the purpose of
obtaining safety evidence, quality and efficacy
of the medicinal product, data on adverse reac-
tions of the human body to the use of the me-
dicinal product and on the effect of its interac-
tion with other medicinal products and (or) food
products. In accordance with the Code of the
Republic of Kazakhstan On Health, state registra-
tion is the mandatory stage of the introduction
of drugs into civil circulation and another stage
of their circulation.

What is the state registration of drugs? In civil
law, there is state registration of law, transactions,
issue of securities, registration of business enti-

ties, certain types of property. According to V.S.
Ema, state registration of actions, events and
rights, making them publicly reliable, is a means
of public control over civil turnover in order to
ensure the most complete protection of the most
important property and personal rights, benefits
and freedoms of subjects. For all participants in
the turnover, this means that only actions and
events registered in accordance with the require-
ments of the law are legal facts that give rise to
civil law consequences, and that only registered
rights are considered existing[6, C. 362].

Depending on the subject of registration, civil
registration has its own characteristics. State reg-
istration creates guarantees of proper fulfillment
by the parties of obligations and, therefore, con-
tributes to the strengthening and stability of civil
turnover in general. So state registration of the
right is the only evidence of the existence of a
registered right to real estate, which can only be
challenged in court.

State registration of business entities, accord-
ing to V.F. Popondopulo, is an integral part of state
regulation and control over the economy. State
registration allows you to keep records of entre-
preneurs, controls the most important corporate
processes. State registration is the final stage in
the process of creating an entrepreneur.

The legislator provides for the registration
of certain types of movable property, the use of
which is prohibited without registration. It seems
that such registration is carried out in order to en-
sure state registration of objects of civil law, de-
tection of crimes and suppression of offenses.

The purpose of state registration of goods,
including medicines, is to prevent products and
goods that are not provided with a sufficient de-
gree of protection against harmful effects on a
potential consumer from entering the commodity
markets. State registration of goods is necessary
to assess the effectiveness of measures to prevent
harmful effects of goods on human health during
their manufacture, circulation and use, as well as
during their disposal or destruction[7, C.602].

The legislator provides for state registration of
substances and products. Certain types of first-
time manufactured and intended for sale in the
territory of the Republic of Kazakhstan or first-
time imported into the territory of the Republic
of Kazakhstan and intended for sale in the terri-
tory of the Republic of Kazakhstan food products,
materials and products are subject to state regis-
tration.

The drug registration mechanism is used in
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almost all countries of the world. In the United
States, the relevant legislation appeared in the
30s of the last century, in Europe - in the 60s. In
Russia, mandatory registration of medicines was
introduced back in the 19th century. According to
lawyers, state registration of medicines is a legal
fact that is the only basis for introducing a drug
into civil circulation in the territory of the Repub-
lic of Kazakhstan.

The Code of the Republic of Kazakhstan On
Health contains a definition of state registration
of medicines. State registration of medicinal prod-
ucts means the procedure for obtaining a permit
for circulation of medicinal products or medical
devices in the territory of the Republic of Kazakh-
stan and entering a medicinal product or medical
device for a certain period into the State Register
of Medicinal Products and Medical Devices.

State registration of medicinal products for hu-
man use is carried out by the Ministry of Health of
the Republic of Kazakhstan based on the results
of expert examination of medicinal products and
ethical examination of the possibility of conduct-
ing a clinical trial of a medicinal product for hu-
man use[8].

The purpose of the expert examination of me-
dicinal products is to issue a permit to conduct a
clinical trial of a medicinal product, as well as to
study the proposed methods for monitoring the
quality of the medicinal product and the quality
of the presented samples of the medicinal prod-
uct using these methods and to study the ratio
of expected benefit to possible risk of using the
medicinal product, carried out after conducting
its clinical trial.

An ethical examination is carried out in order
to issue an opinion on the ethical validity of the
possibility of conducting a clinical trial of a me-
dicinal product for human use by an ethics board
established in accordance with the procedure es-
tablished by the authorized executive body[9].The
conclusion of the expert committee based on the
results of the expert examination of medicines is
the basis for making a decision on the state reg-
istration of medicines or on the refusal of state
registration.

The document confirming the fact of state reg-
istration of the medicinal product is the market-
ing authorization. The list of medicines that have
passed the state registration is contained in the
state register of medicines, the presence of which
for the subjects of circulation on the pharmaceu-
tical market is an additional guarantor of the qual-
ity of the goods, since the purpose of the modern

registration of medicines is to assess the ratio of
benefit and risk for the drug to resolve the issue
of its marketing.

Quality control of medicines by the legislator
stands out as an independent stage of circula-
tion of medicines. Quality is the compliance of
the properties of the product with a certain set
of requirements that determine the ability of the
product to meet the needs of the buyer [10].In
the Code of the Republic of Kazakhstan On Health,
the quality of a medicinal product is understood
as the compliance of the medicinal product with
the requirements of the pharmacopoeial article
or in the absence of regulatory documentation or
regulatory document. In order to obtain a high-
quality and effective drug by the end user, their
quality control is carried out at all stages of pro-
duction, storage, transportation, sale. There are
two types of quality control: state and quality
control in organizations engaged in the produc-
tion and sale of medicines.

State quality control of medicines is carried
out by the Ministry of Healthof the Republic of
Kazakhstan, and quality control is carried out by
manufacturers of medicines and subjects of phar-
maceutical activity independently.

The purpose of control at the production stage
is to prevent the use or sale of products that do
not meet the quality requirements.

The legislator refers to the stages of circulation
of medicines standardization. Standardization re-
fers to activities aimed at achieving the optimal
degree of streamlining of the characteristics of
health processes, technologies and services by
developing, implementing and ensuring compli-
ance with standards, requirements, norms, in-
structions, rules. Standardization is one of the
most important elements of technical regulation.

The Rules of right Manufacturing Practice es-
tablish the requirements for the organization of
production and quality control of medicines. The
rules apply to all types of medicines and establish
general requirements for the organization of their
production and quality control, as well as special
requirements for the organization of the produc-
tion of certain types of medicines.

The production of medicines in the Republic
of Kazakhstan is carried out by manufacturers of
medicines licensed for the production of medi-
cines.

Along with production, the legislator distin-
guishes such a stage of circulation as the manu-
facture of drugs. Manufacturing is carried out by
pharmacy organizations, individual entrepreneurs
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licensed for pharmaceutical activities, according
to prescriptions for medicines or according to
the requirements of medical organizations. In the
manufacture of medicinal products, pharmaceu-
tical substances are used, respectively included
in the state register of medicinal products for
human use in accordance with the established
procedure. At the same time, the manufacture of
drugs not registered in the Republic of Kazakhstan
is not allowed.

Thus, it can be said that the production of drugs
is carried out in large quantities for further turn-
over, and the production takes place in individual
guantities for a particular consumer, patient.

Medicines, with the exception of those manu-
factured by pharmacy organizations, individual
entrepreneurs licensed for pharmaceutical ac-
tivities, must enter the consumer market after
labeling. Labeling is the final stage in the manu-
facture of medicinal products. In the legal diction-
ary, labeling refers to information applied by the
manufacturer directly to specific goods, contain-
ers, labels or dockets, etc.; identification symbols
applied to the packaging of each cargo item (box,
cage, bag, etc.) containing the data necessary for
proper transportation and delivery of the cargo to
the recipient [11].

Marking means information in the form of
inscriptions, digital, color and legend, applied to
products, packaging, label or docket to ensure
identification and acceleration of processing dur-
ing handling, transportation and storage.

In contrast to the trademark indicating the be-
longing of the goods to a certain manufacturer,
the marking contains information required by the
consumer: data on the type of the product, its
purpose, quantity, procedure of use, precautions
for use, date of manufacture [12, C.84ﬂ.

Marking in accordance with the Law of the Re-
public of Kazakhstan On Protection of Consumer
Rights is one of the ways to communicate the nec-
essary information to the consumer[13]. Labeling
will allow monitoring the movement of medicines
from the manufacturer to the end user, which is a
positive point, since it will protect the consumer
from falsified, poor-quality and counterfeit medi-
cines.

One of the important stages of circulation is
the stage of storage of medicines, which is carried
out by all subjects performing circulation of medi-
cines. Violation of storage standards leads to un-
suitability of the drug product. Therefore, it is so
important to comply with the rules for the storage
of medicines approved by the relevant authorized

executive body of the Republic of Kazakhstan. At
the same time, the storage of narcotic drugs, psy-
chotropic drugs, radiopharmaceutical drugs is
carried out according to special, more stringent
requirements.

The legislator distinguishes a separate stage of
circulation of medicines - their transportation. At
the same time, this issue is practically not regu-
lated.In law. In addition, it seems controversial to
attribute transportation to the stage of circulation
of medicines.

Medicines, like any other product, enter the
consumer market as a result of production in the
Republic of Kazakhstan or by import into the Re-
public of Kazakhstan. The peculiarity of medicines
is that they can be imported into the Republic of
Kazakhstan for certain purposes established in the
Code of the Republic of Kazakhstan on Health.

The quality of medicines imported into the
Republic of Kazakhstan must be confirmed by
the manufacturer's certificate. For the import of
medicines, both registered and unregistered, per-
mission is required to provide medical care for the
vital indications of a particular patient. However,
in practice, permission is only required for the im-
port of an unregistered drug.

The previous legislation on medicines did
not contain a mechanism for the acquisition and
authorized use by persons suffering from rare
diseases, necessary for their treatment of medi-
cines that have not passed state registration in
the Republic of Kazakhstan. When adopting the
Code of the Republic of Kazakhstan On Health,
the legislator provided for the possibility of the
patient receiving a drug absent from the Republic
of Kazakhstan for vital reasons. However, obtain-
ing permission to import an already registered
drug into the Republic of Kazakhstan complicates
the process of availability of the medicine to the
patient.

It seems correct to require permission to im-
port only an unregistered medicinal product, since
the Code of the Republic of Kazakhstan on Health
allows the import of a medicinal product, which is
included in the state register of medicines.

The export of medicines from the Republic of
Kazakhstan is carried out without the application
of restrictions established by customs legislation
and (or) legislation of the Republic of Kazakhstan
on state regulation of foreign trade activities.

The Code of the Republic of Kazakhstan On
Health established the priority of state regulation
of the safety, quality and effectiveness of medi-
cines during their circulation.
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The main goal of state regulation can be called
the receipt by the end consumer of high-quality
goods and the exclusion of the process of self-
medication, which sometimes leads to death.
Therefore, it is completely justified that the state
regulates the advertising of medicines. Article
56 of the Code of the Republic of Kazakhstan On
Health provides for requirements for advertising
in the field of health, as well as information on
medicinal products, on the methods of its distri-
bution.

Information disseminated in any way, in any
form and using any means, addressed to an in-
definite circle of persons and aimed at drawing
attention to the object of advertising, forming or
maintaining interest in it and its promotion in the
market is called advertising [14].

However, not all information that meets the
listed criteria and is required to be placed by law
or placed by virtue of a business practice can be
qualified as advertising, since the provision of
such information is necessary to inform consum-
ers.

The requirements for advertising of medicines
are enshrined in the Law On Advertising, which
establishes the main criteria for its admissibility. A
mandatory requirement for advertising medicines
is its support with a warning about the presence
of contraindications to their use and use, the need
to familiarize themselves with the instructions for
use or receive advice from specialists.

There are two directly opposing opinions on
the need to regulate medicines advertising. The
first is the requirement of a sharp legislative re-
striction on advertising of medicines. The second
is the idea of completely freeing advertising of
medicines from restrictions, including for pre-
scription drugs[15, C.13].

Inthisregard, itisunderstandable thatattempts
have been repeatedly made to ban advertising of
medicines. The initiators of the bill proposed to
stop the self-medication of citizens flourishing in
our country, from which doctors warn, but which
provokes advertising of medicines. Many experts
note that self-medication by the lack of advertis-
ing cannot be avoided. Some believe that banning
advertising will harm health care, human health,
physician and public awareness, since a rebuilt
system will stop working when only the medicine
that is registered, certified and there is responsi-
bility for the information contained in the adver-
tising is advertised. Since advertising of medicines
is regulated by law, its distribution is under state
control, which allows you to track unreliable, false

advertising. In the event of a ban on advertising,
as noted, uncontrolled information will increase,
primarily on the Internet, which is fraught with
misuse of drugs by the consumer. This can lead to
a decrease in inexpensive drugs. Therefore, with
the ban on advertising of medicines, the problem
of self-medication will not disappear.

According to ethical standards adopted in the
EU countries, the purpose of advertising medi-
cines is to promote their more rational use, pro-
vide objective information and not exaggerate
their therapeutic value. The ethical criteria of
WHO define the goals of advertising activities as
promoting the introduction of drugs into practice
and increasing the level of awareness of special-
ists and the population [15, C.14].

In the United States, advertising of all medi-
cines is allowed. In the Republic of Azerbaijan,
first banned advertising of medicines, and then
again allowed, making an informed exception -
while maintaining the ban on advertising of drugs
on prescription of a doctor. Germany prohibits
advertising of prescription drugs aimed at the end
consumer, but they are allowed to be advertised
in media intended for health care professionals.
In the UK, advertising of both over-the-counter
and prescription medicines must meet the gen-
eral requirements for advertising drugs to the end
consumer. In Denmark, the issue of advertising of
medicines is regulated in great detail by national
legislation. All advertising information should be
accurate, relevant and sufficiently detailed, which
allows the recipient to form his own opinion on
the therapeutic value of the drug [16].

Taking into account the experience of foreign
countries, it seems advisable to leave advertising
of over-the-counter drugs, while banning adver-
tising of prescription drugs. Advertising of over-
the-counter medicines should be informational
in order for the consumer to navigate the choice
of a wide range of medicines. Since prescription
drugs can have a significant impact on human
health and are sold only on a prescribed prescrip-
tion, information about the existence of certain
prescription drugs, their actions should be com-
municated directly to medical workers, bypassing
the consumer.

One of the stages of circulation of medicines
is their vacation, while the legislator does not de-
fine this term. On the one hand, the analysis of
the term "requirement of a medical organization"
- a document of the established form, which was
discharged by a medical worker who has the right
to do so, and contains in writing an instruction
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from a pharmacy organization on the issue of a
drug or on its manufacture and on leave to ensure
the medical process in a medical organization, al-
lows the vacation to understand the meaning of
"issue". On the other hand, leave is considered
as a synonym for the word "implementation”,
which, in turn, is a separate stage in the circula-
tion of medicines.

A more detailed study of these concepts is
carried out in the paragraph on the licensing of
pharmaceutical activities in the consumer market
of medicines.

Wholesale is traditionally one of the key links
in the economic complex, performing important
functions of the relationship between production
and consumption [17, C.162].In accordance with
the Code of the Republic of Kazakhstan on Health,
only two entities of economic activity can carry
out wholesale trade in medicines: manufactur-
ers of medicines and organizations of wholesale
trade in medicines in any organizational and legal
form. At the same time, for wholesale organiza-
tions, it is necessary to have a pharmaceutical li-
cense with the type of activity "wholesale trade in
medicines", and manufacturers of medicines car-
ry out wholesale sales within the framework of
activities for the production of medicines, which
is also subject to licensing.

The wholesale of medicines is carried out in ac-
cordance with the rules of good distribution prac-
tice and the rules of good practice for the storage
and transportation of medicines approved by the
relevant authorized executive authorities. Civil
law relations of wholesale purchase and sale are
formalized by the supply contract. However, the
legislator, in addition to specifying specific suppli-
ers under this contract, also establishes specific
buyers of medicines. Since, as previously men-
tioned, there are drugs with a regulated mark-up,
when concluding a supply agreement for such
drugs, their prices should not exceed the regis-
tered maximum selling prices for drugs. In addi-
tion, the sale of drugs included in the list of VEDs
for which the maximum selling price is not regis-
tered by drug manufacturers is not allowed.

The above makes it possible to argue that the
wholesale of medicines is a separate stage of
their circulation, designated by the legislator as
an implementation, which in turn can be both
wholesale and retail.

In the circulation of medicines, such a stage
as their transfer is distinguished. The transfer of
medicines is a free transaction. It can also be ar-
gued that pharmacy organizations do not have

the right to carry out the "transfer" stage of medi-
cines. Although in the case of a social service, the
provision of necessary medicines in accordance
with the standards of medical care on the pre-
scription of doctors, it is precisely the transfer of
medicines to a certain category of citizens who
have the right to receive the above-mentioned
service.

It should be said that despite the rather strict
rules established for the sale of medicines, includ-
ing for the end consumer, attempts have been
repeatedly made to organize sales of medicines
in stores and retail chains. The main argument in
this case is two criteria: increasing the availability
of drugs and developing competition in the drug
market.

For the sale of medicines, pharmacy organi-
zations must obtain licenses for pharmaceutical
activities, contain a minimum range of medicines
and comply with all the requirements of regulato-
ry documents adopted in this area. The legislator
initially established special requirements for the
place of sale of medicines, given their ability to
influence the human body. Changing the rules for
the sale of medicines will lead to a violation of or-
der in the pharmaceutical market, to an increase
in the number of low-quality medicines.

Thus, for the sale of medicines in grocery
stores and retail chains, compliance with the li-
censing requirements for the retail sale of medi-
cines is required. The above entities will have to
obtain licenses for the sale of medicines. To obtain
high-quality goods by the end consumer, compli-
ance with the established rules for the storage of
medicines is required. To exclude self-medication,
there must be specialists with a pharmaceutical
education in the department with medicines so
that they can carry out a full and reliable consul-
tation.

Use of the medicinal product (i.e. application,
use by a person) as the stage of his appeal by the
legislator is not directly regulated. However, as
previously mentioned, drugs are prescription and
over-the-counter, the conclusion follows: without
a doctor's prescription, a person should not use
any drug. Thus, by establishing certain require-
ments for the prescription and sale of medicines,
the legislator indirectly regulates their use.

The state, in an effort to reduce the amount
of low-quality medicines that are dangerous to
health, regulates, including the process of de-
stroying such drugs. Destruction refers to actions
that make it impossible to use the destroyed ob-
ject for its intended purpose, as well as access to
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it by humans and animals. Article 250 of the Code
of the Republic of Kazakhstan On Health regulates
the grounds and procedure for the destruction of
medicines and medical devices. The main prin-
ciple of the destruction of medicines is that the
destruction should be carried out by the owner of
the medicine, regardless of whose fault it is poor
quality (for example, it became unusable as a re-
sult of violation of storage standards, low-quality
goods came under a supply contract, etc.).

The study of the issue of circulation of medi-
cines showed that the drug goes through many
certain stages of circulation, which can be condi-
tionally divided into groups.

The first group is the stages of circulation be-
fore the appearance of the medicine on the RK
market (development, preclinical and clinical
studies, expertise, state registration, standardiza-
tion, quality control, production, manufacture,
import into the RK), i.e. a stage where the drug
is created as an object of civil law. It should also
include those not named by the legislator of the
stage of obtaining a patent for a medicinal prod-
uct and obtaining a certificate of trademark for a
medicinal product. These stages are not manda-
tory, but in the modern world, patent protection
and trademark registration are to a certain extent
a guarantee of the quality of the drug product.
The second group is the stages of circulation, en-
suring the promotion of the drug to the commod-
ity market (storage, transportation, export from
the Republic of Kazakhstan, advertising). And fi-
nally, it is possible to distinguish the stages of cir-
culation of medicines (distribution, sale, transfer
and use), when the drug enters the commodity
market and becomes the subject of transactions.

A separate stage of drug destruction has a pecu-
liarity: drug destruction can occur at any stage of
its circulation.

It should be noted that the legal regulation of
the circulation of medicines, for the most part, is
carried out by administrative methods, in particu-
lar, binding prescriptions. Civil law regulation at
the stages of the first group is carried out in order
to protect the exclusive rights of persons to the
results of their intellectual activity.

Since the appearance of the medicine on the
market, the stages of its circulation are regulat-
ed mainly by the method of legal equality of the
parties. If all stages of the first group are aimed
at the emergence of a drug, then the stages of
the following groups are aimed at the promo-
tion, preservation of high-quality and effective
drugs for use for their intended purpose - hu-
man use. We can say that such stages as stor-
age, transportation, export from the Republic of
Kazakhstan, advertising are concomitant stages
for the release, sale and transfer of medicines to
the end consumer. The most interesting in this
work is the study of the main stages of circula-
tion of medicines, where they are transferred to
a retail buyer. Since the legal regulation of the
entire process of the emergence of a drug and
the preservation of its properties is aimed at
providing the population of the Republic of Ka-
zakhstan with affordable medicines, a study of
the turnover of medicines in the consumer mar-
ket of the Republic of Kazakhstan will be carried
out in the future, by which a set of transactions
on the transfer of the drug from one participant
in legal relations to another should be under-
stood.
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O KOHBEPTEHUWU NPABA U UAEE NPOABUNEHUA
MoL «ACTAHA» B KbIPTbI3CTAHE

AHHOTauuA

B cTaTbe OTMeyaeTca 3HAYMMOCTb KOHBepreHuuu B 06/1acTM YacTHOro npasBa A/Aa pPasBUTUSA
HaLMOHANbHbIX MPABOBbIX CUCTEM, MOAYEPKMBAETCA €e OObEeKTMBHbIM XapaKTep KaK npoLecca,
KOTOpPbIM MNO3BONSET COBPEMEHHOMY rOCYAApPCTBY CTaTb MPM3HAHHbIM YYaCTHUMKOM rnobanbHOro
LUMBUIN3ALMOHHOIO Pa3BUTMA YenoBevecTBa. AKLEHTUPYETCA BHMMAHME HA BaXKHOCTM Hagnexalimum
0b6pa3somM OpraHM30BaHHbIX CPABHUTE/IbHO-MPABOBbLIX UCCAEA0BAHUMN ONA AOCTUNKEHUA HAWUYyYLLEro
appeKTa KOHBEPreHUMM MNpPaBOBbIX CUCTEM. B cTaTbe yTBEP)KOAETCA MNEPCrneKTUBHOCTb Y4YeTa
Ka3axCTaHCKOro onbiTa ANA Lenen pasBuMTus YyactHoro npasa Keiprbizckoii Pecnybauku. Mpu aTom, B
cBeTe Nyb6/MYHO 03BYyYeHHOM naen npoasukeHns MOLL «ActaHa» B KbiprbiscTaHe yKasbiBaeTca Ha
PAL4, UHCTUTYLIMOHA/IbHbBIX M MPaBOBbIX PUCKOB, C KOTOPbIMM MOTYT CTO/NIKHYTbCA FOCYAapCTBO M ee
HapoA, a TaKKe MHBECTOPbl M MHble YYACTHUKKN Ae/10BOro o6opoTa npu ocyLLecTB/EHUN NPaBOBOro
B3anmogelctemaA B pamkax MPLIA. ObocHoBbiBaeTca cywectsoBaHne MOLLA Kak exorbitant jurisdiction
W npepnaraeTca pelweHme o ero IMKBUAALUN.

KnioueBble cnoBa: npaBo, NPUHLUMNBLI NPaBa, NPAaBOBAA CUCTEMA, KOHBEPreHUMs, HPUCANKLNA,
exorbitant jurisdiction.
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K¥KbIK KOHBEPTEHUMNACbI XOHE KbIPfbISCTAHAA
«ACTAHA» XKO-Tbl INTEPINETY UOEACHI TYPAJIbI

AHpaTtna

Makanaaa yaTTbiK KYKbIKTbIK *Kyenepai 4ambITy YLLiH eKe KYKbIK CaflacblHAaFbl KOHBEPreHUMAHDbIH,
MaHbI3bI/IbIFbI aTan eTiNiN, OHbIH, KA3ipri 3amMmaHfbl MEMJIEKETKE afam3aTTblH KahaHObIK 6PKEHUETTIK
[aMYbIHbIH, TaHbI/IFAaH KaTbICyWbICbl 6oNyFa MyMKiHAIK 6epeTiH npouecc ywiH 06beKTUBTIK cMnaTbl
epeKkwe aTtan KepceTinai. KyKbIKTbIK KyhenepaiH, KOHBEPreHUMACbIHbIH, €H YaKCbl aCepiHe KeTy
YWiH AypbIC YMbIMAACTbIPbIIFAH CaNbICTbIPMAbl-KYKbIKTbIK, 3epTTEYNEPAIH, MaHbI3AbI/bIFbIHA Ha3ap
ayzapbinagbl. MakanagaKpipfFbizPecnybamKacbiHAa )KEKE KYKbIKTbI AaMbITY MaKCaTbiHAaKa3aKCTaHHbIH,
ToXipMbeciH ecenke any nepcrnektuBanapbl atan KeTingi. CoHbIMeH Katap, KbipfFbi3cTaHaa «AcTaHa»
XKO-Tbl inrepinety Typanbl Kenuwinik anablHAa aWTblifaH MAEAHbI €CKepe OTblpbiM, MeMJIeKeT MneH
OHbIH, Xa/IKbl, COHAAN-aK MHBECTOPAp MeH bacKa Aa iCKepAiK alHanbIMbIHA KaTbiCyLlwblnapbl bipkatap
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MHCTUTYLIMOHANABIK KOHE KYKbIKTbIK ToyeKengepre Tan 601ybl MyMKiHAiKTEpiHe Ha3ap ayaapblaagbl.
AXKO weHbepiHAe KYKbIKTbIK ©3apa ic-kMmbingbl y3ere acblpy. AXKO-HbIH, exorbitant jurisdiction
peTiHae SpeKeT eTyi Heri3genreH »xaHe OHbl TapaTy XaWsbl WeLliMi YCbiHbINAAbI.

TyiiiHai ce3pep: KYKbIK, KYKblK MPUHLMATEPI, KYKbIKTbIK KYWe, KOHBEPreHLuuMs, pUCAMKLMA,
exorbitant jurisdiction.
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'Doctor of law, professor,
Caspian Public University

Republic of Kazakhstan, Almaty
e-mail: fsk2906 @mail.ru

ABOUT CONVERGENCE AND AN IDEA OF PROMOTING THE AIFC IN KYRGYZSTAN

Annotation

The article notes the importance of convergence in the field of private law for the development
of national legal systems, emphasizing its objective nature as a process that allows a modern state
to become a recognized participant in the global civilizational development of mankind. Attention is
focused on the importance of properly organized comparative legal research to achieve the best effect
of the convergence of legal systems. The article asserts the prospects of taking into account Kazakhstan’s
experience for the purposes of developing private law in the Kyrgyz Republic. At the same time, in
light of the publicly voiced idea of promoting the Astana MFC in Kyrgyzstan, a number of institutional
and legal risks that the state and its people, as well as investors and other business participants, may
face when implementing legal interaction within the AIFC. The existence of the AIFC as an exorbitant
jurisdiction is substantiated and a solution to its liquidation is proposed.

Key words: law, principles of law, legal system, convergence, jurisdiction, exorbitant jurisdiction.

1. B anpene 2022 roga B buwkeke npowno 10-
oe 3aceflaHne Ka3axXxCTaHCKO-KbIprbi3cKoro Mek-
NnpaBUTENbCTBEHHOTO coBeTa. M3 cooblueHnin B
cpeacTBax MaccoBoi WMHGOPMAUMM CTasio U3-
BECTHO O COCTOSIBLUMXCA PAaCCMOTPEHUMN aKTyasb-
HbIX BOMPOCOB ABYCTOPOHHErO COTPYAHMYECTBA B
Pa3fiMyHbIX chepax coumanbHO-IKOHOMUYECKOM
AeATeNbHOCTM U 0b6Cy»KAeHUM BOMpoca O Havyasne
CTPOMTENbCTBA WMHAYCTPUANBbHO-IOTUCTUYECKOTO
LEHTpPa Ha rpaHunLe AByx pecnybnamk. bblno otme-
YeHo yBesinyeHue ToBapoobopoTa N 0603HaYEHbI
Apyrve HanpasieHUA ABYCTOPOHHEro COTPYAHMU-
4eCTBO MeXxay HallMMUn CTpaHamMu.

BmecTe ¢ Tem, C TOUYKM 3peHUs NepcnekTuB co-
Tpy4HMYecTBa B NPaBoBOM chepe BHUMAHUE NpU-
BJIEK/A MHPOPMALLMA O TOM, YTO MO K10 UMO2am
3acedaHUA cOCMoAA0CL NOONUCAHUE MPOoMmMoKona
10-e0 3acedaHus MexnpasumenscmeeHHOo20
cosema, a makxe coasnaueHus ob yypexcoeHuu
GFC Bishkek. CoenaweHue npedycmampusaem
co30aHuUe coeMecmHol KOMMIAHUU npu yd4acmuu
KO3axXcCmaHcKoz2o LleHmpa 3es1eHbiX (UHAHCO8
M®LUA u napmHepos om KbipabiscmaHa 8 sude
HecKosbKux 6aHKoBCKUX yupexoeHuli. Co30aHue
cosmecmHoli KOMMAGHUU HAyeseHo Ha peauo-
HanbHoe npoodsuxceHue MexwoyHapooHozo ¢hu-

HAHC0B8020 yeHMpa «AcmaHa» 8 Keipabi3cmaHe
u LleHmpanbHo-A3uamckom pezuoHe» [1].

B 3TOW CBA3W B NMpeasiaraemoli ctatbe A Nog-
YepKMBal0 BaXKHOCTb Pa3BUTMA HALMOHANbHOIO
npaBa B pamMKax aKTMBHOIO MEXKrocygapCcTBeH-
HOro, PEerMoHaNbHOrO M MEeMAYHapPOoAHOro co-
TPYAHWYECTBA, B TOM YUC/AE C UCMONb30BAHUEM
MeXaHU3MOB CONMMKEHUSA, FTAPMOHM3ALNN HALMO-
Ha/IbHbIX NPaBOBbIX CUCTEM, UHbIX CMOCOHOB KOH-
BEepreHuuMm npasa.

Mpw 3TOM, A NbITatoCb 0603HAUYNTb HEKOTOPbIE
CYLLECTBEHHble, Ha MO B3ra4, PUCKK O1A rocy-
0apCTBa M yYaCTHUKOB AenoBoro obopota BO3HM-
Kalouime n3 camoro pakra cosgaHua u/mam GyHK-
LUMOHMpoBaHMA B KasaxctaHe MexayHapoaHoro
¢durHaHcoBoOro ueHTpa «ActaHa» (MOLUA).

2. ToBOpA O KOHBEpreHumu, A MOHMMalD ee
(B KauecTBe 06LWEro MOHATMA) Kak cbankeHue
«HEPOACTBEHHbIX» MPABOBbIX CUCTEM, MNpea-
CTaBAawollee cobol nx pasBuTMe B CXO4HOM Ha-
npasAeHUN U NPUOBpPETEHNE MMM COMOCTaBUMBbIX
YepT M XapaKTEPUCTUK B MPUMEPHO OAMHAKOBbBIX
COLMANbHO-MONUTUYECKMX yCnoBUAX. B cBA3M ¢
3TUM A CYMTAlO, YTO KOHBEPreHLMa HauMOHa b-
HOro NpaBa M MHOCTPAHHOTO NpaBa ABAETCA Hau-
bonee uenecoobpasHbiM cnocobom pasBUTUA Ha-
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LMOHaNbHOrO NpaBa Ha TEKYLLEM 3Tarne pa3BuTmA
coBpemeHHoro obuwiectsa u rocygapcrea (B Tom
yncne c y4eTom 06bsABNEHHBIX, B YaCTHOCTH, B Ka-
3axcTaHe uenel 1 pasanyHbIX NePCNEKTUB TAaKOro
pa3BuUTKA).

bBonee TOro, Takas KOHBepreHUMA ABASET-
€A BMNOJIHE 0O6BEKTUBHBIM NMPOLECCOM, KOTOPbIN
nossonsetr t0bomy COBpPeMEHHOMY rocyaap-
CTBY CTaTb MPM3HAHHbIM YYaCTHUMKOM rnobanb-
HbIX MPOLECCOB LMBUIN3ALMOHHOIO Pa3BUTUA
yesnoseyecTBa. [1n1A Ka3axCTaHCKOro npasa Le-
NnecoobpasHOCTb PasBUTMA MO MYTU KOHBEpPreH-
UMK, NPOAYMAHHONO M PasymMHOro cobauxkeHmn
C NPaBOM rOCYAapPCTB, Pa3BUTbIX B KY/bTYPHOM
M COLMANbHO-9KOHOMUYECKOM OTHOLLUEHWUK, He
TO/IbKO He BbI3bIBAET COMHEHWI, HO TaKkKe He
MMeeT a/ibTEPHATUBLI (€CAN Mbl, ONATb-TaKK, ro-
BOPUM O LLeNIAX W 334a4ax Pa3BUTUA HaLLEero He-
3aBUCMMOTO rocyapcTea).

3. B yacTHOCTU, He BbI3bIBAET COMHEHUN Lie-
NecoobpasHOCTb KOHBEPreHUMN Ka3axCTaHCKOro
npaBa C aHMMNACKMM npasom. CneumanbHO 06-
palLatocb K 3TOMY BOMPOCY, MOCKO/bKY YXKe He-
CKO/IbKO /IET Ha3az, Ha rocyapCTBEHHOM YpPOBHe
pellaeTcas 3afaya «Co8epUuleHCmBOB8AHUA 3a-
KoHoOamesnscmea Pecnybauku KazaxcmaH Ha
OCHOB8e UMaeMeHmayuu aHeaulickoeo npasa e
KO3aXCMAHCKoe 30KOHoO0amesnscmeo» (XoTa 3To
ABUXKEHME He MPUBENO MOKa HU K YeMY TaKoMY,
YyeM MOKHO ropAMTbCA, M YTO MOXKHO Npeanaratb
B KayecTBe NOJOXuUTeNbHoro onbita) [2, c. 5], a
TakXe nockonbKy B MOUA, no oduuymanbHoM
BepCcuM, co3gaHo «camoe yoobHoe 0na busHeca
npaso M®LA, 6asupyroueecs HA MPUHYUNGX,
HopMax U npeyedeHMax npasa AHeauu u Yansca
u/unu cmaHoapmax eedywux Mupo8biX PUHAH-
cosbix yeHmpos» (o npase MOLA — nanee B AaH-
Hol cTaTbe) [3].

Monb3ysAcb cay4aem, OTMeYY, YTO aHIIMIACKoe
NpPaBo — 3TO 3HAYMMbI pe3ynbTaT UCTOPUYECKO-
ro pasBMUTUS TOTO HAPOAaA M TOM CTPaHbl, KOTOPbIE
caenanu (M NpoJoMKaloT AenaTb) HEOLLEHMMbIN
BKNAA4 B UMBMIM3ALMOHHOE pasBUTUE 4esoBe-
YyecTBa Ha NPOTAKEHUM MHOIMX BEKOB. Bblaato-
WMIACA YyYEeHbIA-KOMNAPaTMBUCT XX-ro cToneTma
dpaHuy3cknin npodeccop PeHe [asupg Bblgennn
TaKoM NPU3HaK aHIMICKOro NPaBa, Kak ero yHu-
BEPCa/IbHOCTb, B TOM 3HAYEHUW, YTO OHO (aHINIA-
CKOE MPaBO) CAYKUT MOAENbIO A1 3HAUUTENBHOM
yacTu yenoseyecTsa [4, c. 252]. Monarato, 4To 3TO
cnefyeT NPUHATbL 32 AAaHHOCTb.

4. To, 4TO NPAKTUYECKM BECb MUP Celvac Ha-
XOAMTCA B OAMHAKOBbLIX YC/IOBUAX OKPYXKatoLLel
cpefbl, He BbI3bIBAET COMHEHW. TaKKe HEeT OCHO-

BaHWI CNOPUTb O TOM, YTO aHIMMIMCKOE NPaBo U
Ka3axcTaHCKOe NpaBo ABNAOTCA HE COBCEM POA-
CTBEHHbIMM, MOCKO/bKY, C TOYKM 3peHus obuie-
NPWU3HAHHOM KnaccuduKaumm, OHW MpuHaane-
»KaT K ABYM pa3HbIM NPaBOBbIM CEMbAM. TaK yYTO
MMEHHO KOHBEpPreHuMa KasaxcTaHCKOro npaea u
aHINMIACKOro npaBa OOBEKTUBHO BO3MOXHA; U
OHa BO3MOXKHa Mo onpeaeneHuto.

CneumanbHO OroBOPHOCh, YTO HE ABASAOCH CTO-
POHHMKOM TOYKM 3pPEHMA O TOM, UYTO YYXKAOCTb
AHIIMMCKOro NpaBa Halen NPaBOBOMN CUCTEME He
Nno3BoNsieT KoHBepreHunn. HaobopoT, B 3aKOHO-
[aTeNnbCTBe CTPaH rPaKAaHCKOro KodeKca MOXK-
HO HalTW HPUANYECKME KOHCTPYKLIMKM, KOTopble
No3BONAIOT pelwaTb CXOAHble 3a4ayu, KoTopble
peLuaoTca B aHIMMIMCKOM Npase, Hanpumep, ¢ 1c-
No/ib30BaHMEM TaKMX CneunduUeckmnx Ana Hero
KOHCTPYKUMI, KaK TpacT. TakKe CUCTeMbl KOHTU-
HEHTaNbHOro NpaBa MOrYT CBMAETENLCTBOBATL U
06 ycnewHom BOCNPUATUM OTAENbHbIX NPABOBbIX
WMHCTUTYTOB U3 CUCTEeMbl 0blero npaea (Hanpwu-
Mep, Aasiee B CTaTbe NPUBOANUTCA NPUMEP Pa3Bu-
TMA npasa B HugepnaHgax).

5. Ba)KHO MOHMMAaTb, YTO 3HaYMMbIM daKTo-
pom 3$PEKTUBHON M NepCneKTUBHOM KOHBep-
reHunmn ABNAEeTCA NONHOLEHHOE CPaBHUTE/bHO-
npaBoBOe MccneaoBaHue. B yacTHOCTK, cpaBHU-
TeNlbHOE NpaBOBeAEHWE NPenoCTaBAseT Lenbii
Habop MeToAOoB, MOCPEACTBOM KOTOPbIX MOMKET
OblTb obecneyeHo COHAUMKEHME HaLUMOHANbHbIX
3aKOHOAATENLCTB. A y)Ke Ha OCHOBE pe3y/bTaToB
NOJIHOLUEHHOr0. CPaBHUTENLHOrO NPaBOBOro MUC-
CnefoBaHUA MOXKHO byaeT BbibupaTb npuemne-
Mbl€ A1 Ka3axCTaHCKOro npasa cnocobbl Takoro
CONMNKEHUA, cpean KOTOPbIX MOTy Ha3BaTb TaKMe,
KaK 3aMMCTBOBaHMe anpobnpoBaHHbIX MPaBOBbIX
KOHCTPYKLUMIA, BOCMPUATUE NPABOBbIX MHCTUTYTOB
M KOHUENUMN, Aake UCNoab30BaHUEe TaK Ha3bl-
BaeMbIX MPaBOBbIX MUMMIAHTOB.

B aTom cmbicne, Ans Hac NPUMEPOM MOMKET
CNYXUTb COBpPEeMeHHasi npaBoBas cucTema Hu-
OepNaHaoB, Ybe HaLMOHaNbHOE NPaBO AaXKe Ha-
3bIBAlOT KKOHBepaupyembIM rnpasom». OHo cdop-
MWPOBaNOCh 3a c4eT 064yMaHHOro 3aMMCTBOBA-
HUA M aganTauum aen n KOHCTPYKLUMI U3 pasHbIX
NnpaBoBbIX cUCTeM (BKAto4yas 6onblwoi o0bbem
TAKoOro 3aMMCTBOBAHMA U3 aHIMMINCKOro npa.a).
CeroaHs HuaepnaHabl, 0OCTaBasCb CTPAHOM rparK-
[OAHCKOTo Kodekca (elle Kakoro o6pasuyoBoro
Kogekcal), ABNseTcs 3KOHOMWYECKM Pa3BUTbIM
rocylapCTBOM C BbICOKMM YypPOBHEM obLieyeno-
BEUYECKOM M NpPaBOBOW Ky/bTypbl, a €e npaBoBas
cucTema ABAAETCA OAHUM M3 UCTOYHWKOB MAeN
Ans pa3sutua npasa EBponeiickoro Cotosa.
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6. Takum 06pasom, elle pa3s CKaxy, YTO KOH-
BEpreHums 3a cHeT NPoAyMaHHOM peuenumu, 3a-
MMCTBOBAHMA afanTUPOBaHHbIX ANA Halen Cu-
CTeMbl HOPUANYECKUX KOHCTPYKLMWA U NPaBOBbIX
WMHCTUTYTOB, Ha AaHHOM 3Tane ABAAETCA eAMH-
CTBEHHO BO3MOMHbIM ceiyac crnocobom passu-
TUA Ka3axCTaHCKOro npasa.

Ho camoe rnaBHOe, 4TO X04y NOAYEPKHYTb
no poctmkeHmn 30-netma Hesasucumoctn Ka-
3axCcTaHa, 3To TO 06CTOATENLCTBO, YTO C KaKMMM
Obl NPaBOBbIMM CUCTEMAMM HE KKOHBEPrUpPO-
BA/IO» Ka3axCTaHCKOEe MpaBoO, KakKMM Obl «KOH-
BEPrMpyemMbiM MpPaBom» OHO He cTaso, fobas
KOHBEpPreHUMA OO/KHA CAYXKUTb LeNu pasButua
HauMoHanbHOro npasa Pecnybnmkm KasaxcTaH,
COXPAHEHUIO W COBEPLUEHCTBOBAHUIO COOCTBEH-
HOW MpPaBOBOM CUCTEMbI KaK HeobXoaMMmOoro
aTpubyta noboro coBpemeHHoro rocyaapcrsal
TakoW npaBoBOi cucTeEMbl, PYHKLMOHUPOBAHME
KOTOpPOW OYAeT CAyXWUTb YKpenaeHuto rocypap-
CTBEHHOCTM Pecny6amkmn KasaxctaH Kak cyBepeH-
HOro rocyapcTBa, Kak yBaXKaemoro M akTUBHOIO
YYaCTHMKA MeXAYHAPOAHbIX CBA3EN Ha rnobanb-
HOM W PerMoHasibHbIX YPOBHAX; CYLLECTBEHHOMY
YCU/IEHUIO SKOHOMMYECKOM MOLUM Haleln cTpa-
Hbl; 6/1aronpPUATHOMY BHYTPUMNONUTUYECKOMY M
COLMANbHO-3KOHOMMYECKOMY KAMMATy W MOBbl-
LWEHWIO YPOBHA 06LLElM M NPaBOBOM KyAbTypbl, a
TaK¥XKe JOCTUMKEHMUIO BbICOKOW CTeneHu aosepus
rpakaaH u obwecTBEeHHbIX MHCTUTYTOB K CBOEMY
rocygapcray!

7. MoaYepKHy, 4TO 4,0 3TOr0 MecTa i TOBOPHO O
KOHBEpPreHLUMu KakK ycl0BUM Pa3BUTMUA Ka3axCTaH-
CKOrOo YacTHOro npas.a.

Ona uenein pa3BuTMA 4YacCTHOro npaBa U, B
LeNoM, HaLMOHaIbHOM NpaBoBon cuctembl Kbip-
rbI3CTaHa aKTyasibHbIM MOMET bbITb BOCNpUATHE
onbITa NPaBOBOrO M CTPYKTYPHOro pa3BuTuA B Ka-
3axcTaHe. B Tom uncne (ecnm rosopum o «npoasu-
XKeHun MOLA»), nepcnekTMBHbIM MOMKET bbiTb
npumep pgesatenbHoctn Akagemun MOUA, raoe
MMEHHO aHIIMIACKUE OPUCTbI NMPENoAatoT U pasb-
ACHAIOT Pa3NYHble UHCTUTYTbl UMEHHO aHIUM-
cKoro npaga. [pymeHeHne Kaknx-To NPaKTUK pe-
ryIMpPOBaHUA 4OCTYyNa K PbIHOYHON MHPPACTPYK-
Type, B3aMMOAENCTBMA U NoBeAeHUA cyObeKToB
bWHaHCOBBIX PbIHKOB, UCMO/Ib3yemble B pamKax
M®LA Tak¥e MOTryT CNYKUTb MNOBbILWEHWNIO Kaye-
ctBa (3¢dPeKTMBHOCTM, NPOCTOTHI, PACLUIMPEHUIO
BblbOpa 1 T.4.) NPaBOBOro PeryiMpoBaHus.

BblwensnoxeHHble BbIBOAbI, OAHAKO, He OT-
HOCATCA K TOMY CNocoby «KOHBEpreHumMmn», KoTo-
pbiii BbIGpanu B KasaxctaHe, cobCcTBEHHO CO34aB
M®UA, 1 KoTopbili (TO ecTb 3TOT BbIbOp) ceiyac

BCAYECKU ONpaBAblBalOT NpencTaBUTeNnn Heko-
TOpPbIX rOCYAapCTBEHHbIX OpraHOB KasaxcTaHa u
KTO-TO M3 HalUMX KOANEr-topucToB (B TOM yucie
33aHUMAACH «KOHIIMPOBAHUEM» C/IOBAMW U NOA-
MEHOW NOHATUM, PYKOBOACTBYACH LB JIMYHbBIMMU
WHTepecamu, OTKa3bIBAACb NPeacTaBnATb B cyae
M®LUA KOHTPaAKTHbIX KOHTPareHToB, B 06OLWEM-TO
BbIHY»KAEHHO BblOPABLUNX 3Ty HOPUCAUKLUIO B UX
[0roBopax € Ka3axXxCTaHCKUMW roCyAapCTBEHHbI-
MW OpraHamu 1 OpPraHM3aLUaMA U T.0.).

Al yxke paHee ny61MKOBaN CBOO TOUKY 3peHUsA
Mo 3TOMy BOMPOCY M CeNYAC NNLLb MOBTOPHO CBOIO
No3nLMI0 0 TOM, YTO KOHCTUTYLMOHHBIN 3aKOH O
MO®UA 6bin1 NPpUHAT B HapyweHne KoHCTUTyumm
PecnybnnKm KasaxcTaH, TaK e KaK OyHKLMOHU-
poBaHne M®LA cerogHa HapywaeT Hawy KoH-
CTUTYLMIO.

bonee toro, M®LIA BO3HWK HE MPOCTO B Ha-
pyweHue KOHCTUTYUMK, HO MU B HapyLleHue op-
raHN4YeCKNUX WHTEpPecoB Ka3axCTaHCKOro Hapoaa
B TOM, 4TOObI CO34aHHOE MM FOCYAAPCTBO COXpa-
HANO CBOM CyBEpPEHUTET, NOBbILLIAIO CTENEeHb He-
3aBMCMMOCTM Halleln cTpaHbl, PyHKLNMOHMPOBaNo
B MHTEpecax CBOEero Hapoaa u obecneymsano ero
6narononyyve n NpouBeTaHue.

MNoatomy A nocnepoBaTenbHO npegnarat K
pPaccMOTpPEeHM0 BOMpPoC O Ankeuaaumm MOLIA,
MBO CNOXKMBLUAACA Y HAC MPAKTMKA UTHOPUPOBATH
TpeboBaHMA 3aKOHa M He 3ameyaTb HapyleHuA
3aKOHa Bbl/IMNACb B 3TO HEBOODOpasuMmoe Hapy-
WweHne camon Hawen KoHcTuTyumm. U ato Hapy-
WeHWe AOMKHO OblTb ycTpaHeHo. lMpuyem OHO
OONIXKHO ObITb YCTPAHEHO PA3yMHO M NPOoAyMaH-
HO: pelleHue TMMa «pas3pybuTs fopames y3en», K
COXa/IeHNto, He NPUMEHMMO U3-32 BEPOATHOCTHU
HenomepHbIX U3LepKeK, KoTopble CHOBa MOTyT
CTaTb 6HpemeHeM Ka3axCTaHCKOro Hapogaa.

8. HanomHto, 4TO B COOTBETCTBUMU C KOHCTUTY-
LMOHHbIM 3aKoHOM M®LIA co3aaH Kak camocTos-
TeNbHaA PUCANKLUA, MMEeIOLLLAA CBOW OpraHbl,
CcO6CTBEHHbIE  aAMUHUCTPATUBHbIE  MpoLeay-
pbl, @ TaKXKe NPaBO KaK C034aBaTb COOCTBEHHbIE
npaBoBble HOPMbI, MpPeanucbiBaTb KOHKPeTHoe
noseseHne B pamKax CBOEN TeppPUTOPUK, TaK U
OeAaTeNbHOCTbIO cobcTBeHHoro cyga MOUA pas-
peLaTb cnopbl U KOHPMKTBI, BBIHOCUTb peLleHua
no cywectsy [5].

Ha Ttepputopmmn MOLA KasaxcTaHCKoe npaBo
NpaKTUYeCcKn He penctsyeT. TaK Ha3blBaeMbiM
«npasom M®OLA» perynnpytotca rparKaaHCKo-
npaBoBble, rpa*kAaHCKO-NpoueccyanbHble, ¢Ou-
HaHCOBble OTHOLIEHUA, A TaKXKe aAMUHUCTPATUB-
Hble npoueaypbl M NpoLeaypbl 3aKynoK opraHamm
M®LA. Ponb Ka3axCTaHCKOro 3aKOHOAATENbCTBA
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onpegenieHa Kak cybcuanapHas no OTHOLIEHWIO
K «npagy M®LIA», ponyckaa ero NpUMeHeHue K
OTHOLWIEHMAM, He YperyinpoBaHHbIM «1pagom
M®LA». Opucamkumsa opraHos u cygos Pecny-
611KM KasaxctaH He pacnpocTpaHsaeTca Ha Tep-
putopumn MOLIA.

9. Cam KOHCTUTYLIMOHHbIN 3aKOH Obla NPUHAT
B HapyweHune KoHcTuTyuum. Ho 1 nocne BHece-
HMe NonpaBoK B KOHCTUTYLMIO, KOTOPbIMUK, BUAMU-
MO, npeanonaranock obecrneymtb COOTBETCTBUE
M®UA (ero cosgaHua u aeatenbHocTn) KoHCTH-
Tyumnu, geatenbHocte M®LA npogonkaeT ocTta-
BaTbCA Hapywatowen KOHCTUTYLUIO, NMOCKO/bKY
€CTb O4YEeBUAHAA PA3HMLA MeXAY TeM, YTO npea-
CTaBnAeT cobol «co3daHue ocobozo nNpasosozo
pexcuma 014 pUHAHCOBbIX cOenoK» [6, cT. 4] (4to
NpPeAcTaBAAeTcA BMNOAHE AO0MNYCTUMbIM C TOYKM
3peHus Hawen KoHCTUTyumm), u cosgaHuem ca-
MOCTOSITE/IbHOWN HOPUCANKLMU (YTO BUAUTCA ABHO
HEKOHCTUTYLMOHHbIM).

TakMm 06pasom, C y4eTOM coaepskaHua yno-
MAHYTOro KOHCTUTYLMOHHOrO 3aKOHa W B COOT-
BETCTBMM C rnobanbHOe NpPU3HABaeMbIM MOHMU-
MaHMEM KOHLEeNuuu «ropucankuma» [7, p. 1048
— 1049], Mmo»KHO cumTaTb, YTo MOLA co3aaH KaK
CaMOCTOATE/IbHAA IOPUCANKLMA.

Tenepb ¢yHKUMOHMpPOBaHMe MOLIA co3pgaet
Ka3yCbl, KOTOpble HEBO3MOMXHO peryamposaTtb B
COOTBETCTBMM C HOPMAMM KA3aXCTAHCKOro 3aKo-
HoAaTeNbLCTBa.

10. B KauecTBe NnpMmepa MOKHO NPMBECTM NO-
NIYYUBLUYIO paACcnNpoOCTpaHeHMe MNpPaKTUKY, Koraa
CO34aHHble B COOTBETCTBUM C 3aKOHOAATENIbCTBOM
M®LA KoMNaHUM CTanu NPOHUKATb Ha TEPPUTO-
PUIO Ka3axCTaHCKOro npasa, Hanpumep, obpalua-
ACb 332 OTKPbITUEM DOAHKOBCKMX CYETOB B Kasax-
CTaHCKMX HaHKax, BCTynas B MHble rpa*kaaHCKo-
NpPaBoBble OTHOLWEHWUA C INLLAMMK, NPU3IHAHHBIMMU
cybbeKTammM NpaBa Ka3axCTaHCKMM 3aKOHOM.

MN3BECTHO, YTO KOMMNAHWUW, YYpEeXKOEHHbIEe B CO-
OTBETCTBUM C NpaBunamm MOPLIA, HacTamBanu Ha
TOM, YTOObI Ka3axCTaHCKME BaHKM OTKPbIBAIN UM
6aHKoBCKMe cyeTa. M HenpuatTMe mHormmn 6aH-
KOBCKMMMW OPUCTAaMMU BO3MOXKHOCTU OTKPbLITUA
MM BAHKOBCKMUX CYETOB COBEPLLUEHHO NOHATHO: HU
M®LA He aBNAETCA MHOCTPAHHbIM UM UHBIM CY-
BEepeHHbIM 06pa3oBaHMEM, HM €r0 HOPMaTUBHbIE
yCTaHoBNEHUs (B CBA3M C 3TMM) He MOryT pac-
CMaTPMBATbLCA MHOCTPAHHbBIM NPABOM ANA Lenen
NPMMEHEHMA KA3aXCTAHCKMX HOPM O MeXKAYHa-
POAHOM rpaXAaHCKOM NpaBe U MeXAyHapoaHOM
rpaxgaHckom npouecce [8, p. 769 — 771]. 9n
NPABOOTHOLLEHNA KAXKYTCA NMLWIEHHbIMM NPaBoO-
BOW OCHOBbI.

11. Mpaswuna Masbl 9 MK («MexxayHapogHoe
YaCTHOE MpPaBO») He NO3BOJIAOT pPaccMaTpMBaThb
TaKMe KOMMaHWU HU B KayecTBe WHOCTPaHHbIX
HOPUAMNYECKUX INL, HU B KaYeCTBe Ka3aXCTaHCKUX
pe3naeHToB, M60 Kak 06bACHAETCA HUXKe, Kasax-
CTaH TaK)Ke He npusHaeT MOLA camocToATenb-
HOW topUCaMKLMEN (xoTa B cuny KOHCTUTYLMOH-
HOTro 3aKOHa He MPU3HaeT 1 Ka3axCTaHCKOM topuc-
AVKUMen).

B TO e Bpema MMeEHHO MeXAayHapoaHoe
YacTHOe NpaBO MMeeT AeN0 WUAU KOOpAUHUpYeT
MHOeCTBEHHOCTb NPaBOBbIX CUCTEM PA3ANYHbIX
rocygapcrs A5 CHUXEHUA PUCKOB HeonpeaeneH-
HOCTW B pPerynMpoBaHun TPaHCIOPUCANKLNOHHbIX
caenok v npegnpuatuii [9, p. 1380 — 1382].

12. Takas genoBasn NpaKkTUKa HeEN3BEXHO Npu-
BefeT B TOMY, YTO Ka3axCTaHCKUe cyAbl Korga-to
6yayT BbIHYKAEHbI HE TONIbKO pa3peLlaTb CNopbl,
CBA3aHHble C AeATe/NIbHOCTbIO TaKMX KOMMAHWUM
M®LA B pamKax Ka3axCTaHCKOro NpaBonopaAaKa,
HO M NMPUHMMATb peLleHUA OTHOCUTENIbHO Aei-
CTBUTE/NIbHOCTU MMYLLECTBEHHbIX MpPaB, BO3HWK-
WMX U3 B3aMMOOTHOLLEHUIM C TAKUMWN KOMMNaHUA-
MMU.

Ocoban chepa feaTeNbHOCTU, KOTOPasA TaKKe
B OyayLLeM MOXKET NOABUTLCA U Y Ka3aXCTaHCKMX
NpPaBOOXPaHMTE/bHbIX OPraHOB, MOXET ObITb CBA-
3aHa ¢ uccnegoBaHMemM (MaM paccnefoBaHUEM)
GVHaAHCOBbBIX NMOTOKOB, MpOLeAWmnX MO c4yeTam
TaKMX KomnaHnit MOLA B KasaxcTaHCKuX 6aH-
Kax, a TaKXXe UMYLLECTBEHHbIX NPaB, BO3HUKLLMUX
Ha OCHOBaHMK peleHnin cyga MOLUA no cnopam,
BO3HUKLUMM Ha TeppuTopumn Pecnybamnkm Kasax-
CTaH U Ha OCHOBAHWM Ka3axCTaHCKOro 3aKoHoAa-
TeNbCTBA, HO MO KaKMM-TO NPUYMHaAM B COOTBET-
CTBUWU C MONOXKEHUAMWU YNOMAHYTOro KOHCTUTY-
LMOHHOrO 3aKOHa NepeAaHHbIMK Ha paspeLleHne
B cya MOLLA.

13. AnAa npuMeHeHUA NOMOMKEHUA Nboro
HaLUMOHANbHOrO 3aKOHOAATeNbCTBa O MeXAay-
HapoOAHOM YaCTHOM MpaBe U MeXAyHapPOoAHOM
rpa*kgaHCKOM npouecce, B TOM YUC/1e Ka3axcTaH-
cKoro, Korga cybbektbl MOUA (Hanpumep, ero
aAMUHUCTPALMA U NPU3HAHHbIE B COOTBETCTBUMU
C ero npaBunamum yyactHukm MOPLA) B3anmo-
OENCTBYIOT B paMKax NpPaBOOTHOLWEHWIA € cybb-
€KTamM npasa No 3aKoHoAaTeNbCTBY Pecnybanku
KasaxctaH naun gpyroro rocygapctea, cam MOLA
O0NKeH 6bITb NPU3HAH CAaMOCTOATE/IbHON topuC-
AUNKUMEN.

To ecTb 414 TOro, 4TOObI KONTU3MOHHOE NPaBO
MOT/10 NMPUMEHATLCA B MPAaBOOTHOLLIEHUAX C yya-
ctvem cybbektoB MOLUA n/mam camoro MOLA,
oH (M®UA) KakMm-To obpasom [onKeH bbiTb
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HaZneXawmum obpasom NpuUsHaH caMocToATENb-
HbIM rOCY,apCTBOM MM MHbBIM FrOCYAapPCTBEHHbLIM
(xoTb Kak-TO aBTOHOMHbIM) 0bpasoBaHMeM, Mo-
CKO/IbKY MeXAYyHapOAHOEe YacTHOE NPaBo KacaeT-
€A UMEHHO MeXAYHaPOAHbIX U/UAn MexKrocyaap-
CTBEHHbIX B3aumocsasel [7, pp. 1048 — 1049].

Ho M®LUA B KauyecTBe rocygapcTBeHHOro ob-
pa3oBaHMA He NPU3HaH (M He JoMKeH ObITb NpU-
3HaH!) HM oAHWM rocyaapcTBOM, BKAOYas Pecny-
611Ky KasaxcTaH, M60 npu3HaHMe CyBEpPeHHOro
npaBa co34aBaTb CBOM NPABOBYIO U CyAebHYIO cu-
CTeMbI A5 UX NPU3HAHMA MHOCTPAHHbIMU OPUC-
AMKLMAMM, 04EBUAHO, OCYLLECTBAAETCA onpeae-
NEHHbIMW  MeXaHW3MaMW, WCNONAb3yeEMbIMU B
MeXAYyHapoAHOM Mpase.

14. TIoHATWE PUCAMKLAN B NPUHLMNE Npes-
nonaraeT ocyLWecTBNeHMe CyBepPeHHOM rocyaap-
CTBEHHOW B/1IAaCTbO MOJIHOMOYMI NO GOpPMMUPOBaA-
HWIO COBCTBEHHOIO NMpaBa M obecneyeHUto TOro,
4TOObI CYAbl 3TOTO rOCYAapCTBa HbINN NOSHOMOY-
Hbl paspellaTb AeNa U Cnopbl B COOTBETCTBUM C
3TMM CBOMM npaBom. be3 npusHaHua rocyaap-
CTBEHHOIO CYBEPEHWUTETA HE MOMKET CYyLLeCTBO-
BaTb HW HALUMOHA/NbHOIO MpaBa, HWM NPaBOBOW
CUCTEMbI, HU OPUCOMUKLUN, B TOM YUC/IE HE MO-
YKET faKe BO3HUKATb BOMPOC O CYLLECTBOBAaHUM B
paMKax KaKoro-To HecyBepeHHOro obpasoBaHusa
KaKOro-To CBOEro rnpaga, BKAKOYAA MeXAYHAPOA-
HOe YacTHOe npaso.

COOTBETCTBEHHO, HE MOMKET DObITb paspelleH
1 BOMPOC O NPUMEHEHUN MEXAHU3MOB U UHCTPY-
MEHTOB pa3pelleHna KOHOAMKTOB MNpPaBOBbIX
CUCTEM B PAMKax NMPaBOOTHOLIEHUIM C MHOCTPaH-
HbIM 3/1EMEHTOM (MEXaHW3MOB U MHCTPYMEHTOB,
npegnaraeMbix B MeXAYHapoAHOM YaCTHOM npa-
Be) [10, p. 1188 - 1206].

15. 3pecb noayvepkHy, 4TO JarKe COracHo
obLLeyenoBeYeCKOMY MOHUMAHUIO CYBEPEHHOEe
rocygapcTeso B obuem onpeaenserca Kak ntobas
HauMa MAWM Hapod, KakoW 6bl HM Bblna dopma
ee/ero BHYTPEHHEro yCTpoicTBa, KoTopas(-bii)
yNpaBAsAeT CaMOCTOATE/IbHO Ha CBOEW TeppuTo-
PUN HE3ABMCUMO OT MHOCTPAHHOM BnacTu. CyBe-
PEHUTET rocyapCcTBa 03HAYAET ee NOJHYHO topuUC-
OMKUMIO Ha CBOEW TEPPUTOPUN: HE3ABUCUMOCTb
rocygapcTBa TaKXKe O3HAYyaeT Hasiume y Hero
npaBa WM MOJHOMOYMA PEryinpoBaTb CBOU BHY-
TpeHHWe aena 6e3 BMelWaTenbCcTBa U3 BHE, ero
CNOCcOBHOCTb BCTYNaTb B OTHOLWIEHMA C APYrMMM
CyBepeHHbIMW rOCyAapcTBaMu. B KOHTEKCTe e
paccmMaTpMBAEMOro B HACTOALLEN CTaTbe BONPOCa
3TO KACaeTCs M BOSMOXKHOCTU 3aKN04aTb MeXAY-
HapoAHble COrNaLleHnsa O B3aMMHOM MPU3HAHUK
n/MNn NCNoNHEHUN.

KoHeuHO »Ke, cyl,ecTBOBaHWE WU UCYE3HO-
BEHME rocyAapcTBa — 3TO BOMPOC GAKTUYECKMX
06CTOATENbCTB: KAaKOE-TO roCyAapCTBO MOMKET Cy-
LecTBOBaTb, He OyAy4M NMPU3HAHHbIM APYrMMU
CyBepeHHbIMM rocyaapcTsamu. U aaxe Ha ypoB-
He OpraHusaunmn Ob6begnHeHHbIX Hauuii moxkeT
OTMeYaTbCA CyL,eCTBOBAHWE HEeMnpPU3HAHHbIX ro-
cyfapcts. TeM He MeHee, rocyfapcTBO AOMKHO
6bITb NPU3HAHO APYTUMU CYOBEKTaMU MeEXKAYHA-
pOAHOro coobLecTsa, MOCKONbKY HeMPU3HAHHbIEe
rocy4apcTBa Yallle BCero CTasIkMBakTCA C TEM, YTO
OHW He MOTyT B MOJIHYIO Mepy (Man Booblye He
MOTYT) OCYLLECTBAATb NONHOMOYMA NO 3aK/toYe-
HUIO U UCTONIHEHUIO MEXKAYHAPOAHbIX [OroBO-
pOB, BCTYNaTb B ANNJIOMATUYECKME OTHOLLEHUS C
APYTMIMU CYBEPEHHBIMM FOCYAAPCTBAMM.

OnATb-TaKM, B KOHTEKCTE TEMbI LAHHOM CTaTbW,
Henpu3HaHHOE roCyAapCTBO HE MOXKET rapaHTu-
poBaTb APYIMM rocyaapcTBam AeNCTBUTENbHOCTb
N UCMOTHUMOCTb CYAeOHbIX peLleHni, NPUHATbIX
AaXKe B pamMKax cO6CTBEHHOMN HOPUCANKLMM STOTO
Henpu3HAaHHOIO rocyAapcTBa.

16. Takoe obuieyenoBeyeckoe NOHMMaAHMKE Ca-
MOCTOATE/IbHOM IOPUCAMKLMM MPAKTUYECKM B NOJ-
HOM Mepe COBMNAJAET C OPUAMNYECKON Teopuen.
KaK yKasblBaeTcA B MCTOYHMKAX, MOHATUE HOPUC-
OMKUMKM 0BbIYHO MPUMEHAETCA K MPaBOMOYMIO
co34aBaTb M/WAM BAMATb HA MNPaBOBble UHTEpe-
Cbl, CO34aBaTb MPaBOBble YC/A0BUA ANA AeATeNb-
HOCTU CYOBEKTOB MM CYLLLECTBOBAHWUA 3aKOHHbIX
WMHTEPECOB B PaMKax CyBepeHHOM BacTu onpeae-
NleHHoro Hapoga. /ltobas topucaMKUMA LOKHA
MMeTb CBOM MpPaBOBble OCHOBbI, onpeaensaoLme
ee BHEeLHWe rpaHuLbl, a TaKXKe peryavpyrolme
NOJHOMOUYMSA €€ OPraHOB MO CO34aHMI0 NPABOBbIX
HOpM, CyaebHOM BNacTM U Npouesypam.

BaHO NOHMMaTb, YTO, €C/IN LOPUCAUKLNA He
NpuM3HaHa MeXAyHapoaHbIM COOOLECTBOM, HO
HaLMOHA/IbHbIM MPaBOM YTBEPKAAETCA KaK Ael-
CTBUTENbHAA OPUCAMKLMA, TAaKOBAA Ha3blBaeTCA
3anpeaenbHom (MM YypesmepHon) topucamkumei
(exorbitant jurisdiction), n paccmaTpuBaeTca Kak
HecnpaBeanMBas OPUCAMKUMA BBUAY OrpaHu-
YEHHOro B3aMMOAENCTBUA MEKLY TEM OPraHOM,
KOTOPbIM paspellaeT CNopHbIA BOMPOC, U y4YacT-
HUKaMK npoLecca UaM caMmm crnopom. B cBAsm ¢
3TUM onpeaefieHHble OCHOBAHWUA ANs CYLLEeCTBO-
BaHMA TAaKOW tOPUCANKLMMN LOMKHbI ObITb 06bAB-
JIeHbl Ype3mMepHbIMK, 3 BCE PeLLeHUs, BblHECEH-
Hble C ONOPON HA TaKMe OCHOBAHWSA, HE AOKHbI
NPW3HaBaTbCA MHOCTPaHHbIMK cygamu [11, pp.
1051 - 1055].

ITOT paKTOp NOAYEPKUBAET BbICOKYHO BEPOSAT-
HOCTb Pa3HOO6Pa3HbIX PUCKOB, KOTopble ansa Ka-
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3axcTaHa U A5 YYaCTHUKOB FparkKAaHCKoro ob6o-
poTa co3gatoTca GyHKLMOHMpPoBaHem MOLIA.

17. B nyb6amMKaumsax BblpaxkeHO MHeEHWe, co-
rMacHO KOTOpPOMY MpeaJsiaraetca paccmaTpuBaThb
KasaxcTaH Kak CMeLLaHHYo topucamKumio. B vacT-
HocTu, CynerimeHoB M.K. n yiiceHoBa A.E. cum-
TaloT, UTO «C co30aHuem MexdyHapoodHo20 ¢u-
HAHC08020 yeHmMpa eocydapcmeo KasaxcmaH
cmano cmewaHHoli ropucdukyueli, npuvyém suod
amolil IopUCOUKYUU MOXCHO ornpedeaums Kak
2ubpudHyo PUCOUKyUO 6 eude s0KAAbHOII
cmewaHHoli npaeoeoil cucmemsbi» [12]. OHuM
YCMaTpUBAIOT HaNAUuUE «pPedsibHbIX OCHOBAHUL
npusHame 2ocydapcmeo KasaxcmaH cmewaHHoU
topucoukyuel» [12].

OHU TaKXe YTBEPXKAAMT, YTO «C CO30aHUEM
meppumopuu MexOyHapoOHO020 (PUHAHCOB020
ueHmpa ¢ delicmsyrowum 8 e20 rnpedenax aH-
enutickum npasom KaszaxcmaH npuobpesn yepmel
noKanbHoU 2ubpudHoli cmewaHHOU HPUCOUK-
yuu. Teppumopus MexOyHapoOH020 hUHAHCO-
8020 ueHmpa npedcmassasem coboli 0cMposoK,
QHKna8 ¢ Oelicmauem aHanulicKo2o npasa 8 OKpy-
HeHuU ocmansHol meppumopuu Kazaxcma-
Ha C APKO ebipaxceHHbIM Oelicmeuem pPOMAHO-
2epMaHcKozo npasa» [13].

18. OaHaKo e, BblLEONMCAHHOE He N03BONA-
€T CornacuTbcA ¢ NpUsHaHnem KasaxctaHa UMeH-
HO CMEeLLaHHOM HPUCANKLNEN.

MpeacTtaBnseTca, yto co3gaHne MOLA npuse-
J10 K TOMY, YTO rocyaapctso KasaxctaH, HaoboporT,
OTKa3asiocb (Bonpeku Bone Hapoaa KasaxctaHa,
3aKpen/ieHHOM B NPUHATOM BCeHapoaHbIM pede-
peHaymom KOHCTUTYLMM) OT CBOEN HOPUCAMNKLAN
Ha BblaeneHHoM ana GyHKUMOHMpoBaHMA MOLIA
TeppuTOopMM Hawero yHutapHoro (!) rocygap-
cTBa.

Mpn 3TOM OHO e (Hale rocyaapcTeo) Ao-
NYyCTUAO yTPaTy KOHTPO/A 32 NPUMEHEHWEM Ka-
3aXCTAHCKOro nNpaBa B pPaspelleHUn CrnopoB U
KOH(IMKTOB, BO3HMKLINX HA TEPPUTOPUM HalLei
PecnybnnKmM B pamkax Halleil npaBoOBOM cuUcTe-
Mbl, HO MO BOJIe CTOPOH (6€30THOCUTENBHO TOrO,
HaCKo/IbKo CBOBOAHBLIM OblJI0 BONEWU3BABAEHME
BCEX COOTBETCTBYHOLLMX CTOPOH) cnopa (KoH$AMK-
Ta) NepefaHHbIX Ha OKOHYaTe/IbHOE paspeLleHme
cyay MOUA.

19. CneayeT Takxe OTMeTUTb, 4To B MOLIA
OENCTBYET AaKe He aHIIMIMCKoe NpaBo (M OHO He
MOXKeT TaM AeNcTBoBaTb, NOCKONbKY MOLUA He
npuHagnexunt  CoeanHeHHomy KoposescTsy),
KaK He [OeMCTBYeT M KasaxCTaHCKoe npaBo. Tam
OeNcTBYeT TaK Ha3lbiBaemoe «ripago M®OLA»,
cbopmMmmnpoBaHHoe agmuHuctTpaumen MOLA, He

ABNAIOLWLENCA rocyAapCcTBEHHbIM opraHom Kasax-
CTaHa.

A camoe rnaBHoe, 3T1 akTbl M®LA «ocHosaHbI
Ha NpuHYUNax, HopmMax u npeyedeHmax npasa
AHenuu u Yansca u (uau) cmaHoapmax eedyujux
MUPOBbIX (PUHAHCOBLIX UEeHMPOos». YNOMAHYTbIN
KOHCTUTYUMOHHbIM 3aKOH M HE MOT MPU3HATb aH-
rNUIACKoe NpaBo (KaK n ntoboe MHoe MHOCTPaH-
Hoe npaso) «npasom M®LIA», 6o B Teopuu
npasa B rM0bHanbHOM KOHTEKCTE «100 MmepMUHOM
«npaeo» noHumaemcs npaeso [onpedeneHHo20]
2o0cyoapcmea»; TEPMUH «NPaBo» - COBEPLLIEHHO
MHOE NOHATUE, YeM MOHATUA «MPUHYUMbI Npasa»
WAW «Mpasusaa npasa», KOTopble CAYy»KaT NpUH-
UMNNANbHO MHBbIM MCTOYHMKOM OCHOBAHWI ANs
paspelleHma CnopoB C y4acTMem WMHOCTPAHHOro
anemeHTa [10, p. 1225].

20. Ho umeHHO TOT @aKTop, 4UTO «/IpPaso
M®LA» 0OCHOBaHO Ha MPUHLMNAX YYXKOro NpaBa,
npeueseHTax YyKepoaHoin cyaebHol cucTembl,
KOTOpble UMENN MECTO B UHbIX UCTOPUYECKMX, NO-
NINTUYECKUX U COLLMANIbHO-3KOHOMMUYECKMX YC/10-
BUSX, @ TAKKe HEKUX CTaHAAPTaX HEe MAEHTUPULN-
POBaHHbIX, HO Ha3BaHHbIX BEAYLWMMU, KMUPOBbLIX
hUHAHCOBbIX UeHMpos» (CyLLecTBYIOT M Takue
BoObLE?) ABNAETCA CAMbIM HAaCTOPaXKUBaOLWUM,
NOCKONbKY Tem cambiMm cyay M®LIA npepocTas-
JIeHa NpaKTUYecKM HeorpaHuyeHHas csoboga B
pa3spelleHnn aen u cnopos (B ToM 4ucne nepe-
OAHHbIX €My CNOPOB U KOHGIMKTOB, BO3HUKLUNX
M3 Ka3axCTaHCKOro npasa), a TaKKe WUCMo/b3ye-
MbIX UM A5 3TOro ocHoBaHui [5, cT. 13].

Mpu Takom perynnposaHum cya MOLIA moxeT
Nno CBOEMY YCMOTPEHWUIO BbIHOCUTb PELLEHMA MO
TaKMM criopam (camoe cTpallHoe - BKAtoYas nog-
BEAOMCTBEHHbIE Ka3aXCTAaHCKMM CyAam Cnopbl 1
KOHOAUKTLI [14]), NpUHMMAn BO BHUMAHUA Nio-
6ble coobpakeHus, He ABAAOLMECA NPABOBLIMMU
HOPMaMM HM Ka3axCTAHCKOro npaBa, HWM KaKoW-
b0 MHOM NpMU3HaAHHOM NpaBoBoi cucTemsl [10,
p. 1320].

21. XoueTcs obpaTUTb BHMMaHWE U elle Ha
0o4HYy cepbesHylo npobnemy, BO3HMKAOWYO B
CBA3M C TeM, KaK OpraHu3oBaHa AeATeNbHOCTb
M®UA n cyaga MOUA.

[eno B TOM, YUTO He KaxKAblM XKenatowmn numeet
BO3MOHOCTb NPeACcTaBAATb MHTEPEChbl CTOPOHbI
B aToMm cyge MOLA. TonbKo aKKpeaMToBaHHble
topuandeckme GbMpmbl M aflBOKaTbl MOTyT ObITb
[ONYLWeEeHbl K Npoueccy B 3TOM cyge B KavecTse
npeacTaBuTeNna CTOPOHbI. TaKMX «CYACT/IMBYU-
KOB» HEMHOTO.

MpM 3TOM YacCTHble, Ka3axCTaHCKME U WHO-
CTpaHHble, cybbEKTbl rpaxaaHcKkoro 060poTa,
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BbIHYXKAEHHble COrNacuUTbCA Ha HPUCAUKLMIO
cyaa MOLA B Mx A0OroBopax C KaszaxXxCTAaHCKMMM
rocyAapCcTBEHHbIMM OpraHamm WM WMHbIMWU Opra-
HM3aUMAMM, B CAyYae BO3HMKHOBEHMA cnopa no
TaKMX MPAaBOOTHOLIEHUAM CTa/IKMBAKOTCA C TOM
npob6semoii, 4To He MOryT HaWTK Ana cebsa npo-
$eccMoHaNbHOro pPUANYECKOro npeacTaBuTe-
na 8 cyae MOLA. Bnevatnaouiee 601bLWLMHCTBO
AKKPEeAUTOBAHHbIX HOPUANYECKMX KOHCYNbTAaHTOB
M afBOKATOB (MPaKTUYECKU BCE) OTKa3blBalOTCA
NPeACTaBAATb MX, NOCKONAbKY NPUHLUMNMANBHO He
BbICTYNAtOT NPOTMB FOCYAAPCTBA, HA MNOCTOAHHOM
ocHoBe paboTasn no rocyaapcTBEHHbLIM UAN CMOH-
CMpPYeMbIM rocyapCTBOM MPOEKTam, M60 Haae-
ACb Ha NoJlyYeHMe KOHTPAKTOB OT Hero.

B TakoM cuTyaumu, BbIHYKAEHHbIE CcOrna-
CUTbCA Ha YNOMAHYTYHO HOPUCAUKUMIO ANA pac-
CMOTPEHMA CMOPOB YACTHblE KOHTPAreHTbl ro-
CYyAapCTBa, BKAOYAA MHBECTOPOB MO MpPoeKTam
rocyAapcTBEHHO-4YaCTHOrO MapTHepPCTBa M A4py-
TMM MHBECTUUMOHHbIM MNpPOeKTam, (aKTUYecKu
ocTatoTcAa 6e3 BO3MOXKHOCTU NpodecCUOoHanbHO-
ro npeactasuTenbCcTBa B cyge MOLUA.

Opyrum nocneacteBMem TaKoOM MPAKTUKKU AB-
nAaeTca To, YTo npodeccMoHanbHOe coobLecTso
IOPMCTOB, AONYLLEHHbIX K opuanYeckomy obcny-
*KMBAHUIO rOCYAAPCTBA M K Y4aCTUIO B Npoueccax
B cyae M®UA, moryT yTpaTuUTb TaKMe BaKHble
KayecTBa, KaK HEe3aBUCUMOCTb, OOBEKTUBHOCTb,
6ecnpmucTpacTHOCTb, NPUBEPIKEHHOCTb BbICOKMM
CTaHZapTam NpodeccMOoHaIbHOM 3TUKM.

C yyeTom 3TOro, onucaHHas npobsema Tak-
e NpeacTaBNAeTcA HOCALWEN MHCTUTYLMOHANb-

HbIM XapaKTep, opMMUpPYHOLEN HEKOPPEKTHYHO
NPaKTUKY W BNEKYLLEN PUCKM HeHagNerKallero
COLMANbHO-MNOIUTUYECKOrO Pa3BUTHUA.

22. B cBA3M C U3NOMKEHHbIM (KaK U B CBA3M C
PAAOM APYTUX HE MEHee CyLLeCTBEHHbIX 06CTOs-
TENbCTB), CYMTAO BAXKHbIM CKOpelillee NpuHATHE
NOJINTUYECKOrO M NPaBOBOrO peLleHnA O NIMKBU-
paummn MOLA, oueHKy nocneacTemim ero GyHKLUM-
OHMUPOBAHMA W, NPU BbIABNIEHWUM HEraTUBHbIX NO-
CNeacTBUin, pPaspaboTKy M OocyLLecTBEHME MN1aHa
MepPONPUATUI NO UX YCTPAHEHMUIO.

XoTA npoponkeHne QPyHKLMOHMPOBAHMUA
M®LA (no KpailiHel mepe, B AENCTBYHOLLEN
dbopme / BMAE) MHE He BMAWUTCA B KAKOMU-TO
OONTOCPOYHOM NepcrneKkTMBa, HO Cepbe3Hble
MCMbITAaHWA ANA Hapo4a M rocyAapCTBEHHOCTHU
KasaxcTaHa, KOTOpble Ham nNpuaeTca MPOUTH
Bcneactenme PpyHKumoHuposaHua MOLA, mo-
ryT 4AuMTbcA Jonro. Bmecte ¢ Tem, Hagerocn,
yto Pecnybnuka KasaxcTaH KaK cyBepeHHoe
rocygapctso byaeTt npouseTaTb AONrMe Aecs-
TUNETUA B UHTepecax U Ha H6aaro cesoero cob-
CTBEHHOro Hapoga!

B cBoto ouyepesb, B CBeTe 03BYYEHHOM MAEN O
npoasukeHnn MOLA B Kbiprbi3cTaHe, npeacTas-
nAeTca uenecoobpasHbiM 06paTUTb BHUMAHME Ha
Te MHCTUTYLMOHANbHbIE U NPaBOBblE PUCKM, C KO-
TOPbIMU MOTYT CTO/IKHYTbCA FOCYAapPCTBO, €e Ha-
poJ, a TaKKe NHBECTOPbI U MHble BHELLHWE y4acT-
HUKM AenoBoro obopoTa B pamKax HaLMOHa/b-
HOM TEeppUTOPUM B Cay4ae CO34aHUA UK PYHK-
LMOHMPOBAHUA KaKoW-TO exorbitant jurisdiction
nogobHo MOLA.

CNUCOK UCNONb30BaHHbIX UCTOYHUKOB:
Yepmawes b. Coctoanocb 10-e 3acefaHMe KasaxCTaHCKO-KbIprbi3ckoro MerknpascoseTa.
NHTepHeT-pecypc: https://24.kz/ru/news/policy/item/541486-sostoyalos-10-e-zasedanie-
kazakhstansko-kyrgyzskogo-mezhpravsoveta (gata obpaiieHua — 4 man 2022 r.).
CoBepLUEeHCTBOBAHWE FParKAAHCKOro 3aKoHopaTenbcTBa Pecny6ivkm KasaxctaH Ha ocHoBe
UMMNEMEHTALLMW NOMIOXKEHUM aHIMICKOro npasa: MaTtep. MexayHap. Hayy.-MpPaKT. KoHo. 25
Hos6pAa 2016 roga. — ActaHa: «KasakcTaH PecnybamnKacbiHbiH, 3aHHaMa MHCTUTYTbI» MM, 2017.
- 96 6. — Ka3aKLla, OpbICLLa, afbl/LWbIHLIA; 3NEKTPOH. Bepcua: https://zgai.kz/sites/default/files/
sbornik_konfer. 25.11.16_0.pdf (aaTa obpaieHna — 4 man 2022 r.).
OduumanbHbIN MHTEpHET-pecypc MexayHapoaHoro ¢dMHaHCOBOro LeHTpa «ActaHa»: https://
aifc.kz/ru/tseli/ (nata obpalteHus — 4 masa 2022 r.).
P. Jasna. OcHOBHbIE NpaBoBble cUCTeMbl coBpemeHHoCTU. M.: lMNporpecc, 1967. 496 c.
KOHCTUTYLMOHHBIV 3aKoH Pecnybnunkun KasaxctaH ot 7 gekabpa 2015 roaa Ne 438-V «O Mex-
AyHapoAHOM GpUHAHCOBOM LeHTpe «AcTaHa» (C M3MEHEeHUAMMU M aonoaHeHnamu). MHbopma-
UMOHHaA cuctema MAPATPA® (uHTepHeT-pecypc): https://online.zakon.kz/document/?doc_
id=39635390 (paTa obpalieHma — 4 mana 2022 r.).
KoHcTuTyuma Pecnybnukmn KasaxctaH ot 30 aBrycta 1995 r. (C MU3BMEHEHMAMW U OONONHEHUS-
mu). UHbopmaumoHHaa cuctema MAPATPA® (uHTepHeT-pecypc):  https://online.zakon.kz/
Document/?doc_id=1005029 (gaTta obpalieHns — 4 mas 2022 r.).



I'PAXKJAHCKOE ITPABO U ITIPOLECC / HAYUHBIE TPY/bI "9AIJIET". Ne 3. 2022 33

7.

10.

11.

12.

13.

14.

R. Michaels. Jurisdiction, foundations. Encyclopedia of Private International Law. J. Basedow,
G. Ruhl, F. Ferrari and P. de M. Asencio, eds. Edward Elgar Publishing, 2017, vol. 2, pp. 1048 —
1049.

C. Esplugues and G. Palao. Foreign law, application and assortment. Encyclopedia of Private In-
ternational Law. J. Basedow, G. Ruhl, F. Ferrari and P. de M. Asencio, eds. Edward Elgar Publishing,
2017, vol. 1, pp. 769 - 771.

G. Ruhl. Private international law, foundations. Encyclopedia of Private International Law. J.
Basedow, G. Ruhl, F. Ferrari and P. de M. Asencio, eds. Edward Elgar Publishing, 2017, vol. 2, pp.
1380 —-1382.

Goode on Commercial Law. Forth Edition. Edited and fully revised by E. McKendrick. LexisNexis
UK and Penguin Books, 2010. — 1433 p.

D. Earl Childress Ill. Jurisdiction, Limits under international law. Encyclopedia of Private Inter-
national Law. J. Basedow, G. Ruhl, F. Ferrari and P. de M. Asencio, eds. Edward Elgar Publishing,
2017, vol. 2, pp. 1051 — 1055.

M. CyneiimeHos u A. [lyliceHoBa. CMelLaHHble HPUCAMKUNN U NpaBoBas cuctema Pecnybnu-
K1 KasaxctaH (ny61MyHO-NpaBoOBble M YacTHOMpPaABOBble acneKTbl). MHTepHeT-pecypc: https://
articlekz.com/article/34533 (pata obpalueHus — 4 mana 2022 r.).

M. CynelimeHoB 1 A. [lyiiceHoBa. focydapcmeo Pecnybauku KazaxcmaH KoK cMeuwaHHas opuc-
Oukyus. B: CybbeKTbl rpaykAaHCKOro npasa U pedopma cUCTeMbl topuanYecknx auu: Mate-
puanbl MeXAYHapoOAHOW Hay4YHO-MPaKTUYECKOM KoHdepeHuMM, nocBalleHHON 50-neTHemy
tobuneto 50-neTHemy t0b6UNELD AOKTOPA IOPUAMUECKMX HAYK, Npodeccopa Kaparycosa Papxasa
Cepreesuua (r. Aimartbl, 28 uioHa 2021 r.) / OT.. pea. C.MN. Mopos. — Aamathbl, 2021. — 276 c. C.
48; (aneKTpoHHas Bepcusi Ha MHTepHeT-pecypce TOO «K&T Partners (Kei aHa Tu MapTHepc)»:
https://katpartners.kz/Articles/Sbornik_subject&reform.pdf (nata obpalieHus — 4 masa 2022
r.).

PasbacHeHMa Ne 1 no otaenbHbIM BOMPOCaM CyAebHOM NPaKTUKKM, CBA3AHHLIM C Nepesaden
cnopa Ha paspelleHue cyaa MexayHapoaHoro ¢pUHAHCOBOrO LEeHTpa «ACTaHa», YTBEPHKAEH-
Hble NOCTaHOB/IEHMEM NAEHAPHOro 3aceaaHma BepxosHoro Cyaa Pecnyb6amnkun KasaxcraH ot 15
anpena 2021 ropa Ne 5. NHTepHeT-pecypc BepxosHoro Cyaa Pecnybamnku KasaxctaH: https://
sud.gov.kz/sites/default/files/pagefiles/razyasnenie_post_no5_rus.pdf (gata obpaweHua — 4
man 2022 r.).

References:
Chermashev B. Sostoyalos 10-e zasedaniye kazakhstansko-kyrgyzskogo Mezhpravsoveta. Inter-
net-resurs: https://24.kz/ru/news/policy/item/541486-sostoyalos-10-e-zasedanie-kazakhstan-
sko-kyrgyzskogo-mezhpravsoveta (data obrashcheniya — 4 maya 2022 g.).
Sovershenstvovaniye grazhdanskogo zakonodatelstva Respubliki Kazakhstan na osnove imple-
mentatsii polozhenii angliiskogo prava: Mater. Mezhdunar. nauch.-prakt. konf. 25 noyabrya
2016 goda. — Astana: «Kazakstan RespublikasynyH ZaHnama instituty» MM, 2017. - 96 b. —
Kazaksha, oryssha, afylshynsha; elektron. versiya: https://zqai.kz/sites/default/files/sbornik_
konfer._25.11.16_0.pdf (data obrashcheniya — 4 maya 2022 g.).
Ofitsialny internet-resurs Mezhdunarodnogo finansovogo tsentra «Astana»: https://aifc.kz/ru/
tseli/ (data obrashcheniya — 4 maya 2022 g.).
R. David. Osnovnye pravovye sistemy sovremennosti. M.: Progress, 1967. 496 s.
Konstitutsionny zakon Respubliki Kazakhstan ot 7 dekabrya 2015 goda Ne 438-V «O Mezhdun-
arodnom finansovom tsentre «Astana» (s izmeneniyami i dopolneniyami). Informatsionnaya
sistema PARAGRAF (internet-resurs): https://online.zakon.kz/document/?doc_id=39635390
(data obrashcheniya — 4 maya 2022 g.).
Konstitutsiya Respubliki Kazakhstan ot 30 avgusta 1995 g. (s izmeneniyami i dopolneniyami). In-
formatsionnaya sistema PARAGRAF (internet-resurs): https://online.zakon.kz/Document/?doc_
id=1005029 (data obrashcheniya — 4 maya 2022 g.).
R. Michaels. Jurisdiction, foundations. Encyclopedia of Private International Law. J. Basedow,
G. Ruhl, F. Ferrari and P. de M. Asencio, eds. Edward Elgar Publishing, 2017, vol. 2, pp. 1048 —
1049.



34

T'PAXKJIAHCKOE ITPABO U IPOLECC / HAYUYHBIE TPY/bI "OAIJIET". Ne 3. 2022

8.

10.

11.

12.

13.

14.

C. Esplugues and G. Palao. Foreign law, application and assortment. Encyclopedia of Private
International Law. J. Basedow, G. Ruhl, F. Ferrari and P. de M. Asencio, eds. Edward Elgar Publish-
ing, 2017, vol. 1, pp. 769 — 771.

G. Ruhl. Private international law, foundations. Encyclopedia of Private International Law. J.
Basedow, G. Ruhl, F. Ferrari and P. de M. Asencio, eds. Edward Elgar Publishing, 2017, vol. 2, pp.
1380 —-1382.

Goode on Commercial Law. Forth Edition. Edited and fully revised by E. McKendrick. LexisNexis
UK and Penguin Books, 2010. — 1433 p.

D. Earl Childress Ill. Jurisdiction, Limits under international law. Encyclopedia of Private Inter-
national Law. J. Basedow, G. Ruhl, F. Ferrari and P. de M. Asencio, eds. Edward Elgar Publishing,
2017, vol. 2, pp. 1051 — 1055.

M. Suleymenov i A. Duysenova. Smeshannye yurisdiktsii i pravovaya sistema Respubliki Kazakh-
stan (publichno-pravovye i chastnopravovye aspekty). Internet-resurs: https://articlekz.com/
article/34533 (data obrashcheniya — 4 maya 2022 g.).

M. Suleymenov i A. Duysenova. Gosudarstvo Respubliki Kazakhstan kak smeshannaya yurisdik-
tsiya. V: Subyekty grazhdanskogo prava i reforma sistemy yuridicheskikh lits: Materialy mezh-
dunarodnoy nauchno-prakticheskoy konferentsii, posvyashchennoy 50-letnemu yubileyu 50-
letnemu yubileyu doktora yuridicheskikh nauk, professora Karagusova Farkhada Sergeyevicha
(g. Almaty, 28 iyunya 2021 g.) / Otv. red. S.P. Moroz. — Almaty, 2021. — 276 s. S. 48; (elektronnaya
versiya na internet-resurse TOO «K&T Partners (Key end Ti Partners)»: https://katpartners.kz/
Articles/Sbornik_subject&reform.pdf (data obrashcheniya — 4 maya 2022 g.).

Razyasneniya Ne 1 po otdelnym voprosam sudebnoy praktiki, svyazannym s peredachey spora na
razresheniye suda Mezhdunarodnogo finansovogo tsentra «Astana», utverzhdennye postanov-
leniyem plenarnogo zasedaniya Verkhovnogo Suda Respubliki Kazakhstan ot 15 aprelya 2021
goda Ne 5. Internet-resurs Verkhovnogo Suda Respubliki Kazakhstan: https://sud.gov.kz/sites/
default/files/pagefiles/razyasnenie_post_no5_rus.pdf (data obrashcheniya — 4 maya 2022 g.).



HAJIOI'OBOE ITPABO / HAYYHBIE TPYJbI "SAIJIET". Ne 3. 2022 35

HAAOTOBOE NPABO

UDK 343.1
DOI: 10.54649/2077-9860-2022-3-35-38

Y.A. Kolesnikov!
'Southern Federal University
Russian Federation, Rostov-na-Donu
yakolesnikov@sfedu.ru
ORCID ID: 0000-0002-4057-0943

INNOVATIVE FINTECH PROJECTS AS AN INCENTIVE FOR DEVELOPMENT
OF TAX LEGISLATION IN RUSSIA
(USING THE EXAMPLE OF INVESTMENT PLATFORMS)

Annotation:

Russia has come a long way in establishing an entrepreneurial culture. But, despite this, the short
history of the country's market economy requires continuing the course of transformation of legisla-
tion related to the innovation economy. Recently, the number of projects in the financial and techno-
logical sphere operating at all levels of financial activity has been growing rapidly. The most striking
examples include the creation of various services: banking, investment (including cryptoexchanges),
and tax services that provide their functions through mobile applications and provide more opportuni-
ties to use them, thereby replacing outdated ways of interacting with customers.

In this article, the author examines how the rapid development of new forms of economic relations
has affected the legal regulation of financial technologies in the domestic legal system. The author
used the method of content analysis to solve these problems, and as a subject considered local legisla-
tive gaps that arise in the activities of innovative financial intermediaries.
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PECEMAETI CANbIK 3AHHAMACDIH XETINAIPY YLWIH CTUMYAN PETIHAOETI
UHHOBALUMANDBIK KAPXDbINbIK-TEXHUKAJIbIK XOBAJIAP
(UHBECTULMANDBIK NNAT®OPMAAP MbICANbI HETI3IHAE)

AHpaTna:

Pecelr Kacinkepnik MageHWeTTi gamMbITyda y3aK KongaH eTTi. bipak, cofaH KapamacTaH, engin,
HAPbIKTbIK 9KOHOMMKACBIHbIH, KbICKALla TapuXbl MHHOBALMAJBIK SKOHOMMKAFa KaTbICTbl 3aHHAMaHbI
TpaHchopmaumanay 6afbiTbiH KanfacTblpyabl Tanan etedi. COHFbl yaKbITTa KapMKbl/blK KbI3METTIH,
Gap/blK AeHreniHae XYMbIC iCTEMTIH KapXKbliblK TEXHO/MOTMANAP CEKTOpbIHAAfFbl *KobanapabliH
CaHbl KapKblHAbl ecyae. EH apKblH Mbicangapfa apTYpPAi KbI3SMETTepAi Kypy Katagbl: OaHKTIK,
NHBECTULUMANBIK (COHbIH, ilWiHAE KPUNTOBANIOTA), Ca/lblK KbI3METTEpi, 0nap 63 KbI3MeTTepiH Mobunbai
KOCbIMLUANAp apKbl/ibl YCbIHbIM, 0apabl NanganaHy ywiH kebipek mymkiHaikTep 6epegi, ocbinaliwa
KNMEHTTEPMEH ©3apa dpEeKeTTeCcyiH ecKkipreH afictepiH aybiCTbipabl.

Byn makanaza aBTOp 3KOHOMMUKaAbIK KaTblHAaCTapAblH, aHa GopmanapbiHbiH, KaPKbIHAbI AaMybl
OTaHAbIK KYKbIKTbIK KyMeaeri Kap»KblablK TEXHONOrMANAPAbl KYKbIKTbIK PETTeyre Kanam acep eTKeHiH
KapacTblpaabl. byn macenenepai wewy ywiH aBTOP KOHTEHT-TaNgay 94iCiH KONOAHAb! KaHe 3epT-
Tey MNoHi peTiHAe MHHOBALUMAMbIK KAPMKbINbIK AeN0anfapAblH Kbl3MeTiHAE TYbIHAANTbIH MKeprinikTi
3aHHaMa/bIK ONIKbINbIKTapAbl KapacTblpabl.
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TyiiHAI ce3paep: KapXKblIblK KoHe TexHUKaNbIK Kobanap, WHBECTUUMANLIK naaTdopmanap,
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MHHOBALMUOHHbBIE ®PUHAHCOBO-TEXHUYECKME MPOEKTblI KAK CTUMYN PA3BUTUA
HANOroBoro sSAKOHOAATE/IbCTBA B POCCUMN
(HA NTPUMEPE MHBECTULIUMOHHDLIX NIATOOPM)

AHHOTaumA:

Poccusa npoluna 60nbLIoOl NYTb B CTAHOB/IEHUM NPeaNPUHMMATENbCKOM KybTypbl. HO, HeCMOTpsA Ha
3TO, HeA0Nras UCTOPUSA PbIHOYHOWM SKOHOMMKM CTPaHbI TPEOYET NPOAOIKEHUS Kypca Ha TpaHcdopma-
LU0 3aKOHOAaTeNbCTBA, CBA3AHHOIO C MHHOBALMOHHOM 3KOHOMWKOM. B nocnegHee Bpems UMcno npo-
€eKTOB B GMHAHCOBO-TEXHO/IOTMYECKON cdhepe, AeMCTBYIOLMX HA BCEX YPOBHAX PUHAHCOBOM AeATeb-
HOCTM, CTPEMUTENBHO pacTeT. Hanbonee APKMMM NPUMEPAMM MOKHO Ha3BaTb CO34aHUE PA3INYHbIX
cepBUCOB: BAHKOBCKMX, MHBECTULMOHHbIX (B TOM Uncne Kpuntobup:K), HaNOroBbIX, KOTopble Npeao-
CTaB/AOT CBOW YCNYTM Yepes MOOUbHbIE MPUNONKEHUSA U NPELOCTaBAAIOT 60/bLIe BO3MOXKHOCTEN A1A
WX UCNO/Ib30BAHUA, TEM CaMbIM 3aMeHAA yCTapeBLUMe Cnocobbl B3aMMOAENCTBUA C KAMEHTaMU.

B [aHHON cTaTbe aBTOP PacCMATPUBAET, Kak CTPEMUTENbHOE PAa3BUTME HOBbIX GOPM SKOHOMUYE-
CKUX OTHOLLIEHWI MOBAUANO HA NPABOBOE peryinpoBaHne GUHAHCOBbLIX TEXHOOTUI B OTEYECTBEHHOM
npaBoBOW cucTeme. s pelleHns aTux Npobaem aBTop MCMO/b30Bal METOA, KOHTEHT-aHaM3a, a B Ka-
yecTBe NpegMeTa UCCIef0BaHMA PAaCCMOTPEN JIOKalbHble 3aKOHOAATeNbHble Npobebl, BO3HMKatoWwme

B AeATE/IbHOCTU MHHOBAUNOHHbIX d)MHaHCOBbIX nocpeaHuKOB.
KntoueBble cnosa: d)MHaHCOBO-TeXHM‘-IECKMe NpPoeKTbl, MHBECTULLMUOHHDbIE I'IﬂaTd)OprI, Hasioroesoe

perynnpoBaHue, KpayaoaeHauHr, Ha/IOroBbI areHT.

Introduction

For the state to achieve success in the devel-
opment of the innovation environment, several
fundamental factors are identified:

—  efficient financing;

—  appropriate infrastructure;

— demanda for innovation;

—  necessary competencies and innovation
cultures.

But it is important to note, that modern re-
alities and constantly changing conditions are
transforming the role of the state in this area.
For example, if earlier it was enough for the state
to effectively fulfill this task to create attractive
investment conditions and develop scientific de-
velopments, now it has to respond more often
and with the help of various tools. This is due to
the rapid changes in the situation and the grow-
ing mutual influence between the sphere of this
activity.

A circumstance that can accelerate the speed
of innovation progress in certain areas is the par-
ticipation of the state. The state has the ability to
control the development of industries and influ-
ence them through a competent policy for creat-
ing and implementing an innovative development
strategy in the country. And not only in the mili-
tary-industrial field and the field of science, as it

was before, but in various financial and promising
areas. The authorities have huge opportunities to
provide comprehensive support to the relevant
actors. From the position of a participant with
legislative and executive competencies, the state
can remove barriers, that hinder effective inter-
sectoral cooperation, thereby creating conditions
for synergistic interaction both between business
participants from different fields of activity, and
attracting the scientific community. In addition, in
cooperation with economic entities in potentially
promising sectors, it is able to find and eliminate
other causes that hinder innovative progress in a
timely manner.

Method

Due to the fact that the level of development
of the crowdfunding market in the Russian Fed-
eration is at an initial level compared to European
countries, we cannot neglect the necessary ac-
tions in this area. This implies an even greater rel-
evance of the study of the activities and develop-
ment of fintech projects for our country. We pro-
pose to use the content analysis method to solve
these tasks, and as a subject to consider the main
global proposals for changing the current legisla-
tion for the development of this area.
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Results

We can see, how the financial sector has
changed in recent years. This happened, among
other things, due to the introduction of relevant
changesin the legislation, regulating the provision
of various financial services, and the regulation of
the activities of entities, engaged in them. Such
services will also include investment activities
carried out through financial intermediaries in
the form of banks, brokers, insurance companies
and other professional participants. However, in-
formatization and digitalization of all sphere of so-
ciety, including financial activities, makes its own
adjustments, creating additional tools for partici-
pation in investment, insurance and other areas
of financial activity. This creates new areas of the
financial market, that exclude traditional interme-
diaries and create more convenient, understand-
able and effective ways for various entities to par-
ticipate in financial activities and receive credit,
investment, payment and other services xLetter
of the Department of Tax and Customs Policy of
the Ministry of Finance of the Russian Federation
No. 03-04-05/71478 of 4th October 2018].

Of course, it is not news that today there are
such forms of innovative intermediaries as cryp-
tocurrency exchanges that work with digital finan-
cial instruments; Insuretech-companies that offer
automated products; neobanks that replace clas-
sic banking products. But even more significant
differences between traditional legal institutions
in the financial sector and new ones that have
undergone digitalization can be seen in the ex-
ample of crowdlending. The origin of this term is
associated with the English words crowd — crowd
and lending — lending, providing a loan. This tool
is used to attract borrowed funds by entities, be-
longing to the categories of small and medium-
sized businesses. Interaction with potential lend-
ers takes place through specialized online plat-
forms. Despite its novelty for the Russian econ-
omy, in 2019 crowdlending was fully regulated at
the legislative level by the adoption of No. 259-FL
of 02.08.2019, and is now quite widespread [Fed-
eral Law No. 259-FZ of 2nd August 2019, On At-
tracting Investments using investment Platforms
and on Introducing Changes to Certain Legislative
Acts of the Russian Federation].

At the moment, more than 40 investment plat-
form operators are already registered in Russia,
and the market volume for 10 months of 2021 is 7
billion rubles. These figures cannot be compared
with the volume of state support for large busi-
nesses, since for the small and medium segment,
this is indeed a significant amount of money. At
the same time, at the moment, many existing
problems of legal regulation of loan relations

arising in the activities of investment platform
operators (hereinafter referred to as IPOs) have
not yet been effectively solved. For example, such
problems include a complex mechanism for im-
plementing the duties of a tax agent in conditions
of multiple lenders in crowdlending, which acts
as a barrier to large-scale attraction of borrowed
funds using this tool.

Clause 1 of Article 809 of the Civil Code of the
Russian Federation establishes the lender's right
to receive interest on the loan amount from the
borrower in the amounts and in accordance with
the procedure established by the agreement [The
Civil Code of the Russian Federation of 30th No-
vember 1994 No. 51-FZ]. These percentages, i.e.
income received for and by a taxpayer, are subject
to personal income tax. 226 of the Tax Code of
the Russian Federation obligations to calculate,
withhold and transfer personal income tax from
income (hereinafter referred to as personal in-
come tax) in the form of interest received under
the loan agreement, they are assigned to the or-
ganization or individual entrepreneur (hereinafter
referred to as the “company”). Individual entre-
preneurs from which or as a result of relations
with which the taxpayer received income, i.e. to
the borrower under the investment agreement.
This provision has been repeatedly confirmed by
Letters from the Ministry of Finance of the Rus-
sian Federation.

The fact is that this legislative structure is in-
tended to regulate traditional loan relations,
where one participant most often acts on the
lender's side. From this point of view, there is no
reason to change the legislation and these norms
are logically linked. However, if we project exist-
ing regulations on crowdlending, where a differ-
ent situation most often occurs, and, conversely,
there are multiple participants on the lender's
side. Moreover, each of them has separate civil
relations with the borrower.

There is a situation in which the borrower acts
as a tax agent in relation to the income of a large
number of taxpayers at the same time (in some
cases, up to several hundred people) as a source
of income payment. It is not difficult for large
organizations to leave the relevant tax returns
and perform other duties of a tax agent, but for
micro-business it is obviously difficult, costly and
burdensome.

The solution to the problem is possible when
making changes to the legislation and redistribut-
ing the tax agent's duties from the borrower to
the IPOs within the framework of crowdlending.
In support of this idea, we can cite the following
circumstances that contribute to its implementa-
tion. The first circumstance is related to the fact
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that the IPOs has at its disposal the capabilities
and tools to obtain all the necessary data re-
quired for the calculation and payment of taxes
and fees. In addition, many processes in their ac-
tivities are automated, and in combination with
the first circumstance, they do not have any dif-
ficulties in automatically fulfilling the obligation
to form and pay the corresponding tax payments.
Moreover, some IPOs already provide such ser-
vices to borrowers. Another important factor will
be the fact that, unlike IPOs borrowers, as a rule,
they have large labor and financial resources, so
performing the duty of a tax agent will not create
additional problems for them, and the costs as-
sociated with it, will be insignificant in the total
amount of expenses. Also, settlements between
the borrower and the owners are made through a
nominal account, which is managed and operated
by the IPOs, which allows it not only to calculate,
but also actually withhold and transfer personal
income tax to the budget, as well as to draw up
and send the relevant tax returns to the tax au-
thorities.

There are two ways to solve the problem. The
most obvious one is the introduction into the tax
legislation of a special rule for establishing a tax
agent in the crowdlending market, according to
which the duties of a tax agent are assigned not to
the borrower as a source of income payment, but
to the IPOs as a person who promotes investment
in accordance with Federal Law No. 259. This so-
lution is the simplest, since there is no additional
differentiation of the IPOs.

There is also another solution, such, as that
proposed by the Association of Investment Plat-
form Operators, which is to expand their powers
in the framework of outgoing transactions on a
nominal account, which are enshrined in the leg-
islation regulating IPOs activities. This list is cur-
rently closed. Itis proposed to add rules to it that
allow IPOs to increase the types of relevant op-
erations.

If the possibility of paying personal income
tax from a nominal IPOs account is introduced,
tax amounts will be withheld by the IPOs at the
expense of the taxpayer's own funds, since the
money in the nominal account belongs to ben-
eficiaries, including individual investors. Thus, the
IPOs will calculate and generate the necessary
accounting documents for paying taxes, and the

borrower will submit them on its own behalf. The
specified obligations of the IPOs will be formalized
both in the agreement on assistance in attracting
investments and in the agreement on assistance
in investing.

Such an approach to solving the problem un-
der study is fundamentally inconsistent with the
general provisions of tax law, which is based on
the principles of public law methods of regulating
public relations. The use of this method will lead
to a destabilization of law enforcement practice.
Moreover, it is worth mentioning an increase in
the burden on tax control authorities, which will
be forced to additionally consider and differenti-
ate crowdlending entities within the framework
of paying the corresponding taxes. Summarizing
all the above, we add that the application of pri-
vate law norms in the field of distribution of tax
responsibilities will lead to a negative result.

Conclusion

As long as small businesses that act as bor-
rowers on investment platforms are tax agents
when paying interest income in favor of numer-
ous investors, their motivation and desire to use
new ways to attract financing for their business,
so actively spread abroad, will definitely be small.
Such a legal structure contradicts the economic
content, form and essence of legal relations that
arise during the interaction of subjects on invest-
ment platforms. That is why it does not meet the
modern challenges and needs of the developing
digital economy, including in the field of crowd-
lending, and therefore requires further improve-
ment and development of tax legislation in terms
of determining the legal status of IPOs tax agent.

A sudden breakdown of the usual models of
interaction of subjects in the financial market can
lead to a change in the very paradigm of public
regulation of economic relations. Innovative fin-
tech projects encourage changing legislation,
finding new ways to apply classical financial law
institutions in the context of digitalization of the
economy and the formation of completely new
models of services provided on the market. The
legislative gap with the tax agent presented in this
article is just a demonstration example of how
much modern legal regulation needs constant at-
tention, change and addition.

List of legal acts
The Civil Code of the Russian Federation of 30th November 1994 No. 51-FZ (ed. of 3rd August 2018)
(Collection of Legislation of the Russian Federation of 5th December 1994 No. 32 - Article 3301).
Federal Law No. 259-FZ of 2nd August 2019, On Attracting Investments using investment Platforms
and on Introducing Changes to Certain Legislative Acts of the Russian Federation (Sobranie zakonoda-

telstva RF, 05.08.2019, No. 31 - Article 4418).

Letter of the Department of Tax and Customs Policy of the Ministry of Finance of the Russian Feder-
ation No. 03-04-05/71478 of 4th October 2018 (EZH-Accountant Accounting application, 2018, N 42).
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KbIIMBICTbIK, npoLecTiK KOJEKCiHiH €Ki cafaTTaH acnanTblH Meps3imre ycTayfa Ko/
TYXKbIPbIMAAManblK SpeKeTTeri peaakumaAcbiHbiH,  bepinesi;kannain  TopTincisgiktep  KesiHgeri
6acTbl  MaKcaTbl  KbIIMbICTbIK ~ NPOLLECTIH,  *acCaifaH KbIMbICTAp; KbIIMbICTbIK Ton 6onbin

TUIMAINITIH  OHAMNATy »KaHe KEeTinagipy, OHbI
XanblKapanblK CTaHZaApTTapfa COMKec KenTipy
oHe a3amaTTapaplH, KOHCTUTYLIMANDBIK,
KYKbIKTapblH H6apblHLLA TOMbIK KOpFfay 6onbin Ta-
6blnagbl [1].

KP KbI/IMbICTbIK MPOLECTIK KoAEeKCiHiH, 131-
6abbiHAA KbIJIMbICTbIK KYKbIKOY3YLUbINbIK Ka-
cafbl Aen KyAiK KentipreH agamAbl MpoLecTiK
ycTay TopTibi Kesgeneadi. Atan aWTKaHAa, OCbl
6anTbiH, 4-TapmaFblHa CaMKEC aZaM KbIJIMbIC *Ka-
caapl Aen Kyaik KkenTipyi 60MblHLLIA - KbIPbIK Ceri3
cafaTTaH acnaiTblH Mep3iMre, an Kamenetke
TOAMaFaH afdamabl -XMblpMa TepPT cafaTTaH
acnNanTblH Mep3imre ycTaaybl MYMKiH, epeklue
afganga, aca ayblp KblIMbICTapAbl acaapl
OereH Kydik 6oMblHWA YCTanfaH Kesge »KeTnic

YKacanfaH KblIMbICTap; €CipTKi  Kypangapabl,
NCUXOTPONTbIK, 3aTTapAblH, MPEKypcopnapabliH,
YKOHe onapablH, aHANOITapblHbIH, 3aHCbI3 alHa-
NibiMbIHa 6aliNaHbICTbl KbIJIMbICTAp, KameseTke
TONMAFaHOAPAbIH,  KbIHbICTbIK — TUicneyLwiniriHe
KapCbl KblJIMbICTAP, COHAAN-aK afAaMHbIH 6niMiHe
9KEen COKKAH KacaKaHa Kbl/IMbICTap;KalWbIKTbIKTA
Hemece TWICTi KaTblHAC Ko/4apblHbIH, 601Maybl
CanpapblHaH, COHAAW-aK KalbIKTblFbl Hemece
TWICTi KaTblHAC XonaapbiHblH, 6oaMaybl canga-
pblHAH aJamApbl Teprey CyAbACbIHA YaKTblAbl
JKETKI3yAi KamTamacbl3 eTy MYMKIH eMecTiri
»aTKbi3blnaapl [1].

CoHpait-ak, KP  KMK-HiH, ~ 179-6abblHa
eHrisinreH esrepictep Ae KaHajblKTapAablH, 6ipi
6onbin Tabblnagbl, OFaH COMKeEC KYKbIK Kopfay
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opraHAapbIHbIH, KbIJIMbICTbIK, KYKbIK Oy3YLIbIAbIK
Typanbl apbi3abl, xabapnamaHol Hemece 6as-
HaTTbl COTKA [AEWiHri  Tepren-Tekcepynepain
GipbIHFal TisinimiHAE TipKeyre KyKblFbl JKOK,
erep Ae KonAaHbICTafbl 3aHHaMaHbl 6y3y Typasbl
ManiMeTTep KoK, bonca, Tekcepy, peBusns, ayaut
KoHe b6acKa Aa aKTinepmeH pactanfaH 3anan,
eneyni 3UsAH He 3aHCbI3 TabbIC Typasibl,0NapabIH,
60/1ybl  KbIZIMbICTbIK ~ KYKbIK ~ OY3YLIbINbIKTbIH,
MiHAeTTi 6enrici 6onbin Tabblfica,COHAAN-aK, Ka3-
6ala HblcaHAa acanfaH a3aMaTTbIK-KYKbIKTbIK,
Maminenepai opblHA4amMayfa Hemece THICiHLWe
opblHAaMayfa HerisgenreH Oy3ywbInbIKTap Ty-
pasibl }KaHe COT XKapaMchbi3, WbIHAbIKKA caill emec
Hemece anfaH Aen TaHblfaH 60/ca faHa.

Ocblnawa, 6yn Hopma Canblk canacbiHAA
TEKcepy Hemece TeKcepy akKTici bonmaca Hemece
M3MiNeHiH WbIHABIKKA Cali eMec Hemece XafaH
eKeHairi Typanbl coT wewimi 6oamaca, Tepreyai
6acTayFfa TbIbIM Ca/ibIHaAbI.

KbIIMbICTbIK, NPOLLECTiH, TMiIMAiNiriH oHannaty
YK9He apTTblpy, COHAaM-aK COTKA AeNiHri Tepren-
TEKcepy  MaTepuangapblHblH,  GypmanaHyblH
YKOHE KbIIMbICTbIK MPOLLECTiH, alWbIKTbIfbIH Oa-
pblHWA a3alTy MaKcaTblHAA KbIIMbICTbIK iC
XKyprisyaid, ¢opmatbl ga e3repTingi.EHai KP
KMK-HiH, 42-1-6a6bl KbINIMbICTbIK COT iCiH Kafas
XY3iHAe KoHe (Hemece) aNeKTPoHAbIK dopmart-
Ta Kyprisyai kesgenai.byn petTte, Kbl/IMbICTbIK,
MPOLECTi Kypri3eTiH agam e3 Kanaybl 60MbIH-
WA 3NeKTPOHAbIK (opmaTTa KblIMbICTbIK, COT
iCiH »Kyprize anagbl, on Typanbl ganengi Kaynol
WbIFapblnaabl.KblIMbICTbIK COT iCiH 3N1€KTPOHAbIK,
dopmaTtTa ofaH api XKyprisy MymkiH 6onmaraH
afoanaa, KbIIMbICTbIK MPOLECTi XKypri3eTiH agam
Kafa3z dopmaTKa aybicagbl, 0N Typaiabl Aanengi
Kay/ibl A3 WblFapblnagbl.

2014 KbINbl KbIIMbICTbIK, NPOLECTIK
KOAEKCiHiH, KabblNaaHYbIMEH KbIIMbICTbIK, KYKbIK
6y3yWwbInbIKTapabl TipKkey TopTibi ae e3repai.
KblAimbICTbl  GapblHWA  TipKey  HaTUXKeciHae
KbIZIMbICTBbI ~ Kacblpy 19  ecegeH  actam
KblCKapTbingbl (2011 Xbinbl 6666-aaH 2015 Kbinbl
345-ke peniH) [2].

KbIIMBICTBIK MPOLECTIH, *KapWUANbIFbIH apT-
TbIPY YWiH OHNAMH PEXMMAE KbIJIMbICTbIK iCKe
KON »KeTkizy ecebiHeH «Uudpnbik KasakctaH»
[3] memnekeTTik 6afgapiamacbiH  iCKe  achbl-
py weHbepiHae Bac npokypatypa 2017 Kbiabl
[4] «Tepenik» cOT aKnapaTtTblK XyhecimeH
MHTerpaumnanaHfaH «3NeKTPOHAbIK Kbl/IMbICTbIK,

icy  mopyniH  asipneai  [5]. 2017  Kbinfbl
KentokcaHga KIMK-Te KblAMbICTbIK  NpoLecTi
ypriseTiH agamfa ©3 Kanaybl 6oWbiHLWA

9NEKTPOHAbIK POpMaTTa KbIIMbICTbIK COT iCiH
JKYprisyre MyMmKiHAiK 6epeTiH e3repictep eHrisinai
(KP KMK-HiH 42-1-626b1).2018 KbiNfbl Haypbi3aa
«a3amaTTapablH OTiHIWTepiH Kapay NpoLeciH Koca
anfaHAa, KbIIMbICTbIK NMPOLECTi KE3eH-Ke3eHimeH
unbpnaHablpy Typanbl» bipneckeH 6yMpbIKKa
KON KoMblnapl.bac npokypopabiH 2018 Kbinfbl
3 KaHTapaafbl N2 OGyMpbIfbIMEH 31EKTPOHAbIK,
dopmaTTa KbIIMbICTbIK COT iCiH XKYpri3y Typanbl
HyckaynblK 6ekiTinai.dnekTpoHAabIK icTepai Tep-
rey ywiH dyHKUMANAPLI iCKe acbipbliabl:

-3 daKTopAbIK ayTeHTUdPUKaumAa
Kynere Kipy;

- Heri3ri ic *Kyprisy Ky»KaTrapblHbiH 350 wabno-
Hbl;

- rpaduKanblk, nNaaHweTt (CTUAyC)apKblibl
npoueccyangblk KyKaTTapFa KO KOto;

- MeM/IEKeTTiK gepeKkTep 6asacbiHaH aepbec
ManimeTTep any;

- «SMS-wakKplpy» (KbIIMbICTbIK MpoLecke
KaTbICyLblAapabl WaKbIPY);

- «apua cektop» Beb-nopTanbl (KbIIMbICTbIK
KyZAanay OpraHZapblHblH, aZBOKATTapMeH »aHe
npoueckKe KaTbICyLbIITAPMEH 3/1eKTPOHAbIK 83apa
iC-KMMbINbI);

- «e-lLUafbiMm» - npouecKke KaTbiCyWblAapablH,
LWaFbIMAAPAbI OHNAMH pexumiHae bepyi;

- «KpumumHanuct» AXKO (KpUMUHANUCTUKANBIK
3epTTeynepai 3NeKTPOHAbIK TafalblHOAY »KaHe
any);

- «Capanuwbl» AXO (3neKTpoHAbIK TaFranbiHAAY
YK9He cOT capanTamanapblH any) [6].

MemneKkeTTik opraHgapapliH, GipblHFait
KenikTik opTanbifbiHaa (EKKKO) KopfanfaH
6annaHbic apHacbl apKblnibl CATBT KyMeciHe
Ko/KeTimAinik 6epineni.balinanbic KaHangapbiH
Kopfay ywiH CERTEX VPN (wudpatopnap) ap-
Halibl 6afaapnamasblK-annapaTTblK, KeleHAaepi
opHaTtbinaabl.E-KI (e-Y[) KyWheciHae Tepreyui,
aHbIKTayLWbl, 0apAblH, 6acTbIKTapbl MeH MPOKY-
popbl 3 daKkTopAbIK aBTopM3auma (UK, normu/
Napo/b ¥KaHe caycak, i3i) apKbibl Kipea,.

OnapaplH, 6apnbiK apeKkeTTepi HaKTbl icTep 6on-
bIHWA NayasbiMAbl Ty/lFanapablH, ic-apeKkeTTepiH
bakblnayfa apHanfaH «OKufanapabl KypHan-
nay» moayniHge Tipkenegi (KbIIMbICTbIK, iCKe Kim
YKOHEe KallaH KO/ KeTKi3reHi, KyprisinreH Teprey
9peKeTTepi Typanbl MINIMETTepAi KapafaHbl,
eHri3reHi, pegakumanaraHbl XaHe T.6. Tipkeneai).

blkTUman XaKepnik wabybinaapaaH
KaYinci3gikTi KamTamacbl3 €Ty KoHe MKyMeHiH
OCangblKTapblH aHbIKTAay MaKcaTbiHAA KMbep LWwa-
6yblnaapabl Tanaay KoHe Teprey opTasblfblHbIH,
MaMaHOapblH TapTa OTbIpbIN, TYpPaKTbl Herisge

ApKblabl
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caHkumanaHfaH DOC-wabybingap Kyprisineai.
blHFannbl yHKUMOHaNZapablH, 6ipi peTiHae Tep-
rey apeKkeTTepiH 31eKTPOHAbI TYpAe CaHKumAnay
oHe OynTapThnay LwWapanapbiH TaHAay Typasbl
OTIHIWTEepAl Kapay MYMKIHAIrH aTan 6TKEH }KeH.

BynaH 6acka, npouecke KaTbiCywblnap
3NEeKTPOHAbIK iC MaTepuangapbiHa «apua cek-
TOP» aKknapaTTbIK NOPTa/bl apKbl/ibl KON XKeTKize
anagbl, OHAA iC maTepuangapbiMeH TaHbICYFa,
NPOUECTIK Ky*KaTTapAblH, KelipmenepiH anyfa,
COHAalM-aK OHNAWH peXumae oTiHilTep MeH
WwafbiMaap bepyre KoHe onapfa »Kayantap anayfa
6onaabl.

Cot yiheciH, «SMART COT» »obacblH und-
pnaHAabIpy WeHbepiHAe INEKTPOHAbIK COT TOpeniri

namyna.2016 KbingaH 6actan  MemNeKeTTiK
opraHgap MeH yihbIMZapAblH — aKnapaTTbiK,
bafmapnamanapbimeH WMHTerpaunanaHfaH

«Tepenik» coT opraHAApPbIHbIH, aHa aknapaTTbIK-
Tanpay Kymeci eHrisingi.

Pecnybnunkaaafbl cot OTbIPbICTAPbIHbIH,
6ap/blK 3an4apbl  3NEKTPOHAbIK  XaTTaManay
MYMKIHAIr 6ap *KaHFbIPTbINFAH ayaMo KaHe bel-
He TipKey XylhenepiMmeH XapakTaHAbIPblIFaH,
6y COT OTbIPbICHIH XKYpri3y TopTibiHe Wafbimaap,
XaTTaMasiapfa eCKepTynep YLWiH Herisaepai azanT-
Tbl.

63 Ke3seriHgge, OHJIAMH-KbI3METTEPAIH,
KEeH CNeKTpi COT TepeniriHiH awbIKTbIFbl MEH
xedengirine, npouecTik emec 6HalnaHbicTapabl
6apblHLWa a3alTyFa KaFgan Kacanabl.

Kasipri yaKbITTa 31eKTPOHAbIK, KbIJIMbICTbIK,
ic 6bapnblk KeseHAepAi KaMTuabl, COHbIH, iWiHAe
KbIIMBICTBIK KYKbIK OYy3yLbINbIKTapabl TipKey,
COTKA OEeNiHri Teprey, COT Ta/IKblNaybl }KaHe OfaH
KOCa Ka3aHbl OpblHAAY.

byn pette, 2020 »Kblbl COTKA AEWiHTri
ic  KyprisygiH  Kannol KYpPbl/bIMbIHAAFbI
3NEKTPOHAbIK KbI/IMbICTbIK iCTEPAiH YAec canMafbl
43% - Kypaabl (272641-peH 115811).

Tanpay KepceTKeHAeN, KbIIMbICTbIK icTepai
3NeKTpoHAbIK dopmaTTa Teprey bapbicbiHaa KIMNK
HOpPMaslapblH epecken by3yfa xon bepinmeng,.

CoHbIMEH  KaTap, »’KeKke  cunatTramanblik
KemLWinikTepai axbipatyfa 60naabl:

- 3/IeKTPOHAbIK popmaTTbl TaHAay, bipak Tep-
rey opeKeTTepiHiH, KenuwiniriH Kafas ¢opmaTtrta
KYPri3y, cofaH KeWiH Ky»KaTTapAblH CKaHep/eH-
reH KewipmenepiH cany;

- 371EKTPOHABIK, iCTe MPOLECTIK Ky»KaTTapAblH,
601Mmaybl;

-CKaHepJ/iIeHreH KyKaTTapbl cany mep3imaepiH
6y3y (24 carar);

- iC XKypri3y Ky»XaTTapblH «apTKbI»KYHMEH »Ka-

cay;

- 3N1eKTPOHAbIK dopmaTTaH Kafa3z dopmaTtka
Heri3ci3 kewy;

- KbIIMBICTbIK, iCTepAi 31eKTpoHAbIK, dop-
MaTTa Tepren-TeKcepyai PecMu KYprisy »KaHe
3/IEKTPOHAbIK, ictepai Tepren-Tekcepyain,
TONBIKTbIFbIH KAMTamacbI3 eTney.

’Kofapblga atanfaH  KeMmwWiniktep  Kan-
na Typfblda emec XKoHe eH, angblMeH
3NeKTPOHAbIK GOpMaTTaFbl Tepreyain, Kypaeniniri
MEH ’KaHanblfbiMeH 6alinaHbictol.  KonaaHny
MPaKTUKACbIHbIH, KeHEeIMeH KaHe bipkaTap
TEXHWUKANBIK Macenenepai LWewymeH Kafaan
Ty3eTineai.

CoHbIMeH KaTap, pedopmanaygblH, MaHbI34bl
ACNeKTICi, eH anabIMeH, aABOKATTAPAbIH,ICXKYpri3y
MYMKIHAIKTEPIH KeHEeNTy apKbl/ibl KbIIMbICTbIK,
MPOLLECTiH, apblCNaNblAbIFbIH apTTbipy 60/bIN
Tabblnagpl.

ApBoKaTtTapAablH,  OYriHr  eKiNeTTiKTepiHiH
Ti3beci onapAblH, KOpFayLblIapbIHbIH,
Mya[enepiH TonblK cananbl 6ingipyre MymkiHAjiK
6epmeiigi. COHAbIKTAH KbIJIMbICTbIK MNPOLECTIK
3aHHamacblHAA afBOKaTTapfa JAanengemenep
KMHayFa  KeH,  ©ekKineTTiktep  bepinreH.Atan
antkaHaa, KP KIMK-HiH 70-6abbiHa caikec, erep
KbI/IMbICTbIK, KyAanay opraHbl MyHZaM OTiHilTi
KaHafaTTaHAbIPYAAH Herisci3 6ac TapTca He on
60MblHLA YL TYiK iWiHAEe WeliMm Kabblngamaca,
YKacbIpblH Teprey 9peKeTiH KocnafaHaa, afnBo-
KaT Teprey CyAbACbIHbIH, anfblHa capanTama
TafalblHAAY He Teprey 9peKeTiH COTKAa AeWiHri
Teprey OpraHblHbIH, KYPri3yi Typanbl eTiHiwxaT
6epyre KyKblbl.

Tafbl Aa bip acnekT pe-Teprey npoueaypa-
NapblH XKEHiNAeTy *KaHe NPOouEecTiH, YHeEMAINIriH
KaMTamachbI3 eTy.

ByriHri KYHi KbIIMBICTBIK, icTepai Teprey ani ae
KYPAENi KaHe KapXKblAblK LWbIFbIHAAP MpoLeci
6onbin Tabblnagbl, acipece, 6YyN  KbIIMbICTbIK
Tepic KblAbIKTapfa KaTblCTbl.OCbifaH 6ailnaHbl-
CTbl onap 6OMbIHLLA iC KYPri3y KbIIMbICTbIK TEPIC
Kbl/IbIKTapAbl TepreyaiH epekiue TapTibiH - By MpbIK
iciH acay ecebiHeH GapblHLIA KeHinaeTineTiH
6onaabl.

MaceneH, KP KMK-HiH 629-1-6abbiHAa,
erep XWHanfaH panengemenepfe KblJIMbICTbIK,
TepPICKbI/IbIK *KaHe (Hemece) ayblp/ibifbl a3 KbIIMbIC
daKTici »KaHe OHbl KacafaH aZlaM aHbIKTaCa,
KbIJIMBICTBIK TepiC KbIJIbIKTap MeH ayblp/blfbl a3
KblIMbICTap GoMbIHWA BYMpPbIK eHAipici TopTibi
Ke3genreH;

KYAiKTi
YKacaFraHbl

KYKbIKOY3YLUbINbIK
KiHaCiHiH ~ 6ap

KbIJIMbICTbIK,
YLiH ©3iHiH,
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OanengemenepiHe KapcbiblK KeNTipMeRni, OHbIH,
opeKeTTepiHiH (apeKeTci3airiHiH) capanaHybIMeH,
KenTipinreH 3anangbiH, (3UAHHbIH) MeswepiMmeH
(comacbimeH) Kenicepqi; Herisri »kasa Typ/iepiHiH,
GipiMeH ¥acanfaH KbI/IMbICTbIK KYKbIK OYy3YLUbINbIK,
CaHKLMACHI anbinnynabl Ke3aenai;KyaikTi
OTiHIWXaTTbl  Manimgeni, an Xabipnenyui,
COHfAal-aK, a3aMaTTbIK Ta/siankep MeH a3amMaTTblK,
ayankep (onap ic 6oliblHLIA KaTbICKaH Kafganaa)
OanengemenepaizeptreMeit, onapabl WakKbipma
JKOHe COT KapayblHa KaTbicnal, icTi byipbIik 60W-
bIHWA iC Kyprisy TopTibimeH Kapayfa Kenicim
6inaipai.Ocbl 6anTblH, HOpMmanapbiHAa OYMpPbIK
OHAJIPICIH  (KbI/IMBICTbIK,  KYKbIK  OY3YLUbI/bIK,
*KacafaHHaH KeMiH OHbIH, iC-9peKeTiHiH,
(apekeTci3airiHiH) HaKTbl cMNaTbl MEH KOFaMAblK
KayinTiniriH cesiHy MyMKiHAIriHEH aliblpaTbiH
NCUXMKANbIK aybITKYLWbIIbIKNEH ayblpfaH agam-
Obl) KONOAHY MYMKIH Herisgepi erken-terkenni
Ke3genreH;Kamenetke  TOMafaH  afaMHbIH,
Hemece  QU3MKaNbIK  Hemece  MNCUXMKaANbIK
KemWinikTepiHe 6aMNaHbICTbl ©3iHiH KOpfaHy
KYKbIFbIH ©3i }Ky3ere acbipa a/IMaiTbiH a4aMHbIH;
KbIJIMbICTbIK KyAanaygaH apTbiKLWblIbIKTapbl MeH
UMMYHUTETI 6ap aZaMHbIH;MiHAETTI KOCbIMLLA
YKa3a peTiHae MYANIKTI TapKiney, apHaynbl, aCKepun
Hemece KypPMeTTi aTaKTaH, CbIHbINTbIK LEHHEH,
OUNNOMATUANBIK AapeXKeaeH, BiNiKTiNiK CbIHbIObI-
HaH XoHe MeMeKeTTiK HarpaganapgaH ambipy,
6enrini 6ip nayasbimapl aTKkapy Hemece 6enrini
6ip Kbl3MeTneH aWHasbiCy KyKblFblHAH albipy,
KasakctaH PecnybamkacbiHaH Wblfapbin Kibepy
¥oHe T.6. KoNAaHbIYbl MYMKIH afamaap).

Ryprizinin YKaTKaH pedopmaga
a3amaTTapablH, KYKbIKTApblH KOpfay [AeHremiH
apTTbipy MaKcaTblHAa COTKA AEeNiHri KeseHre coT
6aKblnayblH 0faH api KeHelTy 6onbin Tabblnagbl
[6].

¥nT )ocnapbl-100 HaKTbl Kagam Teprey cygba-
NapblHa aflaMHbIH, KOHCTUTYLMABIK, KYKbIKTAPbIH
LIEKTEWTIH Bap/IbIK Teprey apeKkeTTepiHe CaHKLMA
b6epy ©OKiNeTTiKTepiH Ke3eH-KeseHimeH 6epyai
Ke3genai. Atan aiTkaHaa, KP KMK-HiH 55-6a6bbiHa
EHri3iNreH esrepictep MeH TO/bIKTbIpynap Tep-
rey CyAbACbIHbIH, KaCblpblH Teprey apeKeTTepiH
KYprisyre caHKuma 6epy, KacbipblH Teprey
dpeKeTTepPiH XKyprizy mep3imaepiH y3apTy, COTKa
OeWiHri Teprey opraHblHa afamfa e3iHe KaTbICTbl
YKYPri3inreH »acblpblH Teprey oapeKkeTTepi Ty-
panbl xabapnamayfa Kenicim 6epy 6eniriHge
OKINeTTIriH Ke3aenai;Keningi KonpaHyfa CaHK-
uns Bepy; mMaxkbypsen KyanaHAablpyFa CaHKLMA
6epy; yarinepai maxkbypnaen anyra caHkuus 6epy;
JKacblpblH Teprey apeKeTTepiH KocnafaHga, ca-

panTama TafaWMblHAAY He KbIIMbICTbIK Kyganay
OpraHblHbIH ©3re Ae Teprey opeKeTTepiH
YKYPrisyi Typanbl maceneHi Kapay, OHbIH iWwiHAe,
erep KbIIMbICTbIK, Kydanay oOpraHbl MyHAaun
OTiHIWXaTTbl KaHafaTTaHAblpygaH Heriscisa 6ac
TapTca He on 6olblHLWa YW TayAiK iWiHAe weLim
Kabblngamaca geniHren [7].

«Ka3zakctaH-2050» CTpaTermnachbl MeH
KasaKkctaH Pecnybnukacbl [Mpe3naeHTiHiH, 6ec
MHCTUTYLMOHaNAbIK pedopmacbiH icKe acblpy
*eHiHaeri «100 HaKTbl Kagam» ¥AT KocnapbliH-
0@ KbIZIMBICTbIK IC MKYPTi3y KYKbIfblH XaHFbIPTY
Ke34e/reH, OHblH 6acTbl MaKCaTbl YKeKe TY/1FaHblH,
KYKbIKTapbl MeH 3aHAbl MyAAenepiH Kopfay MeH
KOpfayabl apTTblpy, 3aHA4apAbl MYATIKCI3 OpbIH-
Ay *KoHEe KYKbIKTbIK TopTinTi HbiFaTy 60bIiN Ta-
6blnagb! [8].

CoHbIMeH KaTap, KbIIMbICTbIK MPOLECTIK
3aHHaMaCbIHbIH, KENTEereH 83eKTi MacefienepiH oH,
WewymeH KaTap, KabbingaHfaH HoOBennanapabl
KYKbIK KONZaHy *KoHe TabWfU CblIHAKTaH OTKi3y
b6apsbicbiHga pedopmanap cabaKTacTbIFbiH KoHe
KYKbIK KOpFfay KbI3METIiHiH, iC »Kypri3y HerigepiH
YKaHFbIPTYAbl 6acTal OTbIpbIM, 63 WeLWiMmiH Tanan
eTeTiH COTKa AOEeNiHr »KaHe COT iCiH ypris3yaiH,
bipKaTap macenenepi aHbIKTanabl.

BynaH 6acKa, coTKa AeliHri Tepren-TekcepyaiH
MiHOETTEepi KbIIMbICTbIK Kyganay (KP KMK-HiH,
34-6abbl 1-6eniri) emec, KbIIMbICTbIK KYKbIK,
Oy3yLWbINbIK OKWFACbiH 6Genriney, KbIIMbICTbIK,
KYKbIK OY3YyLUbINbIK »Kacayfa KiHa/i agamzapabl
dlKepesiey, onapabl Xasanayra 3aHaa KesgenreH
6apnblK Wapanapgbl Kabbingay (OHbIH iWwiHAe
NPOoLECTiK MaXKbypney wapanapblapKblibl) 6onbin
TabblNaTbIHbI 3aHHAMa/bIK Typae benrineHreH.

KbINMbBICTbIK ~ KyAanaygblH — anfalKbl  CITi
KbIIMbICTBIK, iCTe aMbINTaNyLWbIHbIH, iC XYpPri3y
TY/NIFAacblHbIH, Nanga 6onybimeH 6annaHbICTbl 60-
Nybl KEPEK.

OcbifaH 6alinaHbictbl  TepmaHusaHbiH, - KIMK
§ 151,152, 169a, 170 (1) yKcacTbifbl OpbIHAbI
€KeH. ICcTi Hemic cOoTblHA TanCbIpy YLWiH MPOKY-
pop ©3i Hemece aHbIKTAy OpraHAapbl XKUHafaH
MaTepuangapablH, HerisiHge »apua anbin Tafybl
KaxeT. lMpoKypop anbinTay ¢aKTiCiH iCTi COTKa
Kibepep angblHAA aHbIKTAYAblH COHFbI KE3eHiHae
faHa TyXXblpbiMganabl. On yWwiH NPoKypop akbin-
Tay aKTICiH TonTblpaabl.OCbIHAAH LWbIFaTbIHbI, XKa-
puvA albin Tafy COTKA AEWiHri Tepren — TeKcepyai
anKTayAblH eKi HbicaHbIHbIH Bipi 6onbin Tabbina-
Abl (eKiHwici-icTi TOKTaTY).

KP KMNK 6onbiHwa 2014 xKbiAfbl pegakumaga
KbIIMBICTbIK, iC COTKA AeWNiHri Tepren-Tekcepy ca-
TbICbIHAH MPOKYPOPAbIH, aMbINTanyLWblHbl COTKA
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6epy caTbIiCbiHA BTKEH Ke3ze KYAiKTi alibinTanyLubl
mapTebeciHe ne 6onagbl.Ocbl KeseHae NPoKypop
albINTay aKTiciH (Hemece cOTKa AeWiHri Tepren-
TEKCEpPYAiH e3re e KOpbITbIHAbI aKTiciH) bekiTeai
KOHe 0N aMbINTanylWbliHbl COTKA bepy Typansbl
Kay/bl WbIfapaabl.

AlibINTanywblHbl  cOTKa  bepy  Typanbl
WwewwiMmimeH NPoKypop MeMIeKeT aTbiHaH benrini
6ip agamfa pecmu (Kenuwinik angbiHAa) arbin
TafbiM, OHbl KbIIMbICTbIK, *KayanKkepLiiikke TapTy
YLWWIiH KbIIMbICTbIK, KyAanangbl.

KbIZIMBICTbIK, ayanKepLinikke TapTy y3aKKa
co3blnagbl. byn agam aibinTanywbl Aen TaHbIAFAH
coTTeH 6actanagbl, ic GOMbIHIIA KbIIMbICTbIK,
KYKbIK OY3yLWbINbIKTbIH, 6apablK MaH-Kaliapbl
aHbIKTaNIFaH, OHbIH, KiH3Ci YX9He OCbl aAaMHbIH,
ic-opeKeT acafaHbl ganengeHreH.3aHabl Typae
O6yn aKT NPOKYpPOpAblH MEMNEKeTTiK albinTay-
Wbl TyAFafa Kapcbl OHbl COTKA 6epy apKbibl
YCbIHYbIHAH KepiHeAi. byn akT coTTbiH, anbinTay
VKiMiHiH 3aHAbl KYLWWiHe eHyiMeH aaKTanaapl.

MpoKypopAbiH albINTanylWblHbl COTKa bepy
Typanbl aKTici albinTayablH KesnemiH (lerin)
aHbiKTanabl(KP KMK 340-6a6b1, 341-6a6bi 1 xKaHe
5-1.), onap ywiH coT icTi MaHi 6oMbiHWa BipiHLi
caTblga Kapay KesiHAe, COHAalM-aK COT aKTIiCiH
ANeNNAUMANDIK XKIHE Kaccauumanblk caTbliapga
TEeKcepy KesiHAe LWbIFyFa KYKblbl emec.

Erep albinTayabl HEFyp/biM ayblp KblJAMbIC
Typanbl 3aHfa 3repTy KaxkeT 6onca, coT
KbI/IMbICTbIK, iCTi Kapayabl KeWiHre Kanaplpaapl,
OHbl MPOKYpPOpPfa XaHa albiNTay aKTICiH *Kacay
YKOHe aMbINTanyLWblHbl MPOKYPOP COTKA KauTa
6epy yLWiH xKibepeai.

Teprey aHe coT npaktuMkacbl 2015 Kbinfbl
KaHTapgaH 6actan  Kasipri  yakbiTKa AewiH
«epen-izpecTipy KbidmeTi Typanbi»KP 3aHbIHbIH,
Teprey opraHAapbliHbIH, Kegen 6enimwenepiHe
KYKTE/IreH KblAIMbICTapabl awy miHAeTiHaeri 6a-
OblHOA KaWTa KaAMblHA KenTipyreKasKeTTiniriH
KepceTTi.

OcblfaH b6aknaHbICTbl KesiHAae alTblaFaHaal
SPTYP/i JKOHE KYKbIKTbIK CMNaTbl 60MbIHLIA CaliKec
KENMEWTIH Keaen-i3gecTipy ic-lwapanapbl MeH
YKacbIpbIH Teprey apeKeTTepiH CaMKeCTeHAIPYAiH,
KaTeniri balikanfaH 6onatbiH.

annbl, KbIIMbICTbIK, iC MaTepuangapbl TeK ai-
bINTAYLLbl Tapan yLiH faHa eMec, COT NeH eKiTapan
YWiH ge anaplH ana Teprey 6apbicbiHAA KUHANa-
Obl.Byn KopFayLbl Tapanka coT Tankblnaybl 6apbl-
CblHAQ ONapAaH e3iHiH Heri3ri ganenaepiH anyfa
MYMKiHAIK 6epegi, an coT con COT TajKblnaybl
6apbICblHAA iCTiH 6aP/bIK HAKTbl MaH-KalnapbIH
09N aHblKTayfa, MeM/IEKeT aTblHaH (MemeKkeT

apHalibl KypFfaH Tayesci3 coT BUNiri) MemneKkeTTik
albINTay ’Ky3ere acblpbliaTblH MeMeKeT MeH
asamaT apacblHAaFbl TabWUFU TEHCI3AiKTI eTeyre
MYMKIiHAiK 6epegi.

byn KbIIMbICTBIK,  MpoLecTe KepiHeai
OUNIKTIH BeNiHYi-KOHTUHEHTaNbAbl KblIIMbICTbIK
NPOLLECTiH, Heri3ri Kafnaacbl, MyHAA KblIJIMbICTbIK,
icTepai ankabunep coTbl faHa emec, Kacibu coT
MeMNEKETTIK BUNIKTIH TacbiMangayLbiCbl peTiHae
KapacTbipagbl. Ocbl 6UNiKTiH, BipeyiHiH, (COTTbIH)
eKiHWiciHiH nalhgacbiHa ancipeyi (abinTay)
9A4iNeTTi KbI/IMbICTbIK MPOLECKE XKIHEe OHAafbl
WbIHaWbl (AeKknapaTmBTi emec) GacekenecTikke
biknan ete anmainapl.Tarbl Bip Hapce, 6yn no-
r’MKa (Kes-KenreH cusAKTbl) afian KaHe Kacibu
cyabara (agBoKaT cuAKTbI) bafbiTTanfaH.Erep cy-
ObAga MyHZal kacueTtep 6onmaca, oHAa Kes-
KenreH pedopma, acipece Kabinetcis, ogaH aa
YKaFbIMCbI3  HaTUKenepre aKeneni.CoOHAbIKTaH
KP Mpe3unaeHTiHiH, 2022 Kbinfbl 1 KblpKyMeKTeri
KONAayblHAA CyAbAnap KOPMNyCblH CaybIKTbIpyfa
6aca Hasap ayaapblngbl, 6yn eTe AypbiC €KeH.
«100 HakTbl Kagampaa» Ne 5 kagam 1980
KblNgapabiH, asfblHaH 6epi KongaHblibin Kene
KaTKaH UTanuaAHbIH Kofapblga aTanfaH KIK-ge
KepiHiC TanKaH aMrini ntanbaHaplK pedopmMaHbl
021 KanTanangbl.bacKkacbl TaHKanabipagbl: 2022
bINbl WamameH 35 Kbln 60Mbl KanbinTacKaH
UTanbAHAObIK  ToXKipubere cyleHe  OTbIpbIn,
TYKbIPbIMAAMa aBTOP/Iapbl OHbIH, EKiXKaKTbl CU-
naTbl Typasbl eWKaHA4AM Kepae anTnangbl *KaHe
OpKallaH OH, HITUXKeNepAeH anlaKTay, AereH-
MeH UTannAaHbIH, MbICafibl KbIJIMbICTBIK, iC *KYPTi3y
fblIbIMbIHAA OypbiHHAH 6osfaH eKeH.On «Mmek-
Ten» OKy/blKTapbl AeHreniHaAe KOHTUHEHTANAbAbl
KbI/IMbICTbIK, MPOLECTi afbl/iWblH-aMepPUKaHAbIK
penbcTepre aybICTbIPYAblH, KyYpAeniniri meH Kon
YKETIMCI3AiriHIH,  MbiCanbl peTiHAe KeAnTipiareH,
AFHW KbIZIMbICTbBIK, iC YKYprizy moaeniH esreptyre
JKyprisreH apeketTepi eai.Erepae 6i3 tanbaHAbIK,
ToXipnbeHi eckepeTiH 6oncak, oHaga 6i3 MyHbI
b6ackanapaplH, KaTeniktepiH KanTasamal »KoHe
b6ackanapaplH, macenenepiHeH aynak 6ona oT-
blPbIM, COHbIMEH KaTap Kasipri MUTanbAHAObIK
KbIIMbICTbIK, MPOLLECTiH, KYpAeNni 3BONHOLMACHIH
ecKepe OTbIpbIM, cayaTTbl TYPAE *KacaybiMbl3 Ke-
pek.EcTepiHisre cana ketcek, NTannaHbIH «KaHa»
KIMK KasakctaHga ycebiHbIAbIN OTbIpFaH  «Ne5
KagaMMeH» TOJbIK CoMKec KeneTiH 6ipKaTtap
Tyberenni WHHOBaLMANapAbl Ke3aeai,atan
anTKaHAa, cyaba ywiH 6GipiHwi «pocbe» (an-
OblH ana Teprey matepuangapbl) KON XKeTimai
bonmaraH Ke3ge «KOC Jocbe» JAen artana-
TblH MEXaHMU3MAI €eHri3y, an eKiHWi «aocbe»
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COTTbIH, MACCUBTI peni KesiHAe TapanTapabiH,
Oanengemenepai yCblHybl apKblabl Tikenem cot
Ta/IKbl/laybl caTbiCbiHAA KanbinTacagbl (6yn KMK,
backanapmeH KaTtap, opTypai KepenaeTinred
OHAIpiCTEP MAEACbIH, TapanTapablH, KenicimiHe
HerisgenreH npoueaypanapabl XaHe T.6., AFHU
«Ne 5 Kagampa» KepeTiHimi3ai »Kysere acoblp-
Abl).PedopmaTtopnapabiH YKaHabIKTapbIHa
KapamacTaH, ©Oyn ugeaHbl Ky3ere acblpy
b6acekenecTik bacTamanapablH, KylletliHe emec,
anbInTay YKiMAgepiHiH, NanbI3blHbIH, KYPT ecyiHe
oKengi.Onapabl HaKTbl Kafgahnapabl TONbIK,
AHbIKTAy ’KayanKepuwiniri anblHbIN TacTasfaH
cyabanapfa WbiFapy oHalblpak 6onapbl.

bacKkalwa anTkaHaa, 1930 Kbinfbl UTanmnsgarbl
KIMK-HiH K/nacCUKanblK KOHTUMHEHTTIK Herisae
KYpblnFaH KeseHiHge (aFHM «No5 Kagamaa»
WMHKBU3ULMANBIK (i3gecTipy) npouecte CbiHFa
anblHFaH) aKkTay VyKimgepiHiH caHbl 1988
XbINFbl  «bacekenecTik»  KIMK  KosngaHbicKa
EHri3iNreHHeH KemiH *KOFapbl 6onabl.
PedopmaHbIH, KaKTaywblnapbl «3yAbIMAbIKTbIH,
TaMbIPbIH» TbIM paguKanabl WMHHOBaUMANApP-
OaH emec, NPOKypop/iapablH, Kacibn aeHreniHiH
TOMeHAjriHeHbiniHai, 6yn 6Hipwama aKbinfFa
KOHbIMCbI3, BMTKEHI Ta3a Kapcblaacy npoueciHae
NPOKypopAapAablH,  MaKcaTbl TeK  akbinTay
yKimaepi 60onbin Tabblnagbl KoHe ofaH Aa Ken
6ongbl. Macene 6ackaga ga 60nybl MYMKiH:
cyabanapAblH COTTbl «MNAcCUMBTI apbuTpre» au-
HanAblpy pyXblHAA Teprey matepuangapbiHa Koa
JETKi3yiH LWeKTey onapabl icTiH 6ap/blK MaH-
YKaMNapblH aHbIKTAyfa 3HE KbIIMbICTbIK MNpPO-
LecTe TapanTapAblH (MeMieKeT neH asamaTTbiH)
Taburn TeHrepimcisgirin eHcepyre 6afbiTTanfaH
KOMMNEHCATOPAbIK GYHKUMALAH anbin TacTadbl,
6yn aepey TemeHaeyre emec, ocbl AncbanaHCTbIH,
KylletoiHe akengi.Ananga, Ken ysamaWm »arganapl
Ty3eTy yuwiH WTanuaHblH KOHCTUTYUMANBIK CO-
TblHa apanacyfa Typa Kengi, on 1992 Xbinbl

WwbifapbinFad No 241-254/92 xaHe No 255/92 eki
wewwimimeH 1988 xbinfbl UTanua KMK-HiH Kelbip
epexxenepiH KOHCTUTYLMANBIK eMec Aen TaHblgbl,
aTan aiTKaHAa, COTKA aNAblH-ana Teprey matepu-
anpapbIMeH TaHbICYFa KaTaH, TbiMbIM CafibiHAbI.
KOHCTUTYUMANDBIK COTTbIH, LWeWimaepiHe cyiieHe
OTblpbIn, YA TbibIMHAH KeNTEreH epekLenikrep
nanaa 6on4pbl, 0N ic XKy3iHAE KYMbICbIH TOKTATTbI.
byn *afpganabl egayip Ty3eTin, pedpopmara Kapcbl
Oen  MaHbI3gbl 3N1eMeHTTepiHiH, 6ipi peTiHae
KapacTblpblnabl.

CopaH KeliH UTanmaHbiH KblIMbICTbIK, NPOLLECi
eTe TYpaKCbI3 KaHe TypbyneHTTi 6onbin Kana
6epai: 1988 binfbl KMK KypacTbipyLblaapbliHbIH,
JKOCMapblHa KaWTa opasly oJpeKeTTepi Kapchbl
pepopmanapmeH KaHe T.6. aybICTbIPbINAbI,
«aMepUKaHAbIKTbl KONLANTbIH AEeMapLTbIH, Tex-
HUKagaH repi pyxbl» yarici 6onbin Kana 6epai, 6yn
CaNbICTbIPMa/Ibl KbIIMbICTbIK, iC KYPri3y KYKblfbl
b6olblHWa eH 6eaenai eyponanbik aaebuette
aTan eTingi.

CoHbIMEH KaTap, UTanbAHAbIK TaxKipnbe Eypo-
na engepiHae KbIIMbICTbIK, iC XKYPri3y TYpFbIiCbIHaH
€H, AaMblfaH OKlaynaHfaH 6osbin Kana bepegai.
OraH Batbic EyponaHbliH 6acka engepi faHa emec,
KbIJIMbICTbIK iC KYpri3y KoanduKkaumanapsl (Ppax-
uma, FOP, benbrmns xaHe 1.6.) FaHa emMec, COHbIMEH
KaTap, Mbicanbl, LLiBeluapma 3aH, WblFapyLbICbl
4a Kocbinabl.

2007 binbl KabblngaHfaH »aHe 2011 Xbiabl
KyWiHe eHreH eH aHa 6aTtbic eyponanbik KK
(Wenuapua KIMK) TinTi uTanbaHAbIK COTKA
1988 Kbinfbl yarigeri anablH ana Teprey maTte-
puangapbiMeH TaHbICyfa TbiMbIM cany Typanbl
anTblnmanapl ga. byn Typfblaa KasaKCTaHAbIK,
TYXXblpbiIMAamMaHblH, aBTtopnapbl 2007  Kbinfbl
weenuapuanbik KMK-HiH, KaHbiHaH eTin 6apa
»atbin, 1988 xbinfbl ntTanbaHabIK KIK-Ke Here
cinTeme »KacaMTblHbl TONbIK TYCiHAipMeNnAa,.

MNaiiaanaHbINFaH KaiiHap Ke3paepiHiH, Tisimi:

1. KasakcTtaH PecnybnunkacbiHbiH, KblIMbICTbIK-NpoLEecTiK Kogekci KasakctaH Pecnyb6/nMKacbiHbIH,
Kogekci 2014 xbinsbl 4 winpeperi Ne 231-V KP3.

2. KasakcraH PecnybamkacbiHga 2010 — 2020 k3K. ilWiHAEr TipKeAreH KblIMbICTbIH, MaaimeTi //
KasakctaH PecnybaunKkacbiHbiH, Bac MpoKypaTypacbl KaHblHAAFbl KYKbIKTbIK CTaTUCTUKA XaHe
aKnapaT opTanblfbiH. — Hyp-CynTaH, 2020. — 21 6.

3. "Undpnbik Kasakctan" memneKkeTTik bargapiamacbiH 6eKiTy Typanbl KywiH xolifaH KasakcTaH
Pecnybaunkaco! YKimeTiHiH 2017 binfbl 12 kentokcaHgarbl Ne 827 Kaynbicbl. Kywwi »KoMbinabl -
KasakctaH Pecnybamkacbl YKimeTiHiH, 2022 Kbinfbl 17 mambipgasbl N2 311 KaynbicbiMeH

4. TMpoKypatypa Typanbl KasakctaH PecnybankacbiHbiH, 3aHbl 2017 »binfbl 30 maycbimaarbl Ne 81-

VI KP3.

5. Tepenik Typanbl KasakcTtaH PecnybamkacbiHbiH 3aHbl 2016 Kblfbl 8 cayipaeri Ne 488-V KP3.
6. KbINIMbICTbIK, COT iCiH 31eKTPOHAbIK GOPMATTa MKYPridy KeHiHAeri HYCKayAbIKTbl BeKiTy Typanbl
KasakctaH Pecnybankacbl bac npokypopbiHbiH, 2018 Kbiafbl 3 KaHTapAaafbl N2 2 Oyinpbifbl.
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KasakctaH PecnybinKacbiHbIH, ©4ineT MUHUCTpAiriHae 2018 binfbl 23 KaHTapaa Ne 16268 60-
Nbin TipKkeng,i.

BynTapTnay wapanapblH CaHKUMANAYAbIH Kelbip macenenepi Typanbl KasakctaH PecnybamKkacsl
orapfbl CoTbIHbIH 2020 Kbinfbl 24 KaHTapaafbl N2 1 HopmaTUBTIK Kayabicbl

. KasakcTaH xonbl - 2050: 6ip makcaT, 6ip myaae, 6ip 6onawak. KasakctaH PecnybanKacbiHbIH,

Mpe3ngeHTi H.0.HasapbaesTbiH, KasakcTaH xankbiHa Mongaybl, ActaHa K., 2014 xbinfbl 17
KaHTap
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B HacToALLelM cTaTbe pacCMaTPMUBAETCA BOMPOC O POAM KOPNOPATUBHOIO CeKpeTaps B CUCTEME KOp-
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Hemece "Kopnopauma") KopnopaTUBTIK BacKapy KyWeciHaeri KopnopaTUBTIK XaTWbIHbIH, peni Typa-
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THE STATUS OF THE CORPORATE SECRETARY
IN KAZAKHSTAN'S CORPORATE GOVERNANCE SYSTEM

Annotation
This article examines the role of the corporate secretary in the system of corporate governance of
joint stock companies and business partnerships (hereinafter referred to as "companies" or "corpora-
tions"). The author provides a comparison of the status of the corporate secretary in Kazakh law and
international practice. In the course of studies of business practices of developed countries in the
field of corporate governance, the author refers to the recommendations of the OECD, proposing to

increase the legal importance of the corporate secretary in the domestic company.
Keywords: corporate secretary, corporate governance, corporate relations, civil law, joint-stock
company, business partnership, secretary of the board of directors, secretary of the general meeting

of shareholders.

AKTyanbHOCTb Npobaembl

[Jeincreytollee 3akoHogaTenbcTBo Kasaxcra-
Ha OTBOAMT BECbMa MaJIeHbKYO pPO/b Kopnopa-
TMBHOMY CEKPETapIo B CUCTEME KOPMOPaTUBHOIO
ynpaB/ieHMA KOMMNaHUW, Onpeaensn ero Kak pa-
60THMKA akuMoHepHoro obuwecTtea (AO), He 3a-
Kpennas 3a HMM 0653aTeNlbHOro cTaTyca OO0/K-
HocTHoro nmua AO 1 orpaHuumMBas ero GyHKUUK
TONIbKO obecrneyeHMem MNoAroTOBKM M MpoBene-
HUA obLero cobpaHMAa aKLMOHEPOB U 3aceaaHn
COBETa AMPEKTOPOB 06LWECTBa, a TakKe bopmu-
pOBaHMEM MaTepManoB, BbIHOCUMbIX Ha MX pac-
cmoTpeHue [1].

OfOHaKo, B MeXKAyHapoAHOW MpaKTUKe npu-
3HaeTcA CcywecTBeHHO 6onee 3HayMmas pPosib
KOpNopaTUBHOrO cekpeTaps, n npuaaetca 6onb-
LLe NpaBOBOM 3HAYMMOCTHM ero cTaTtycy. B ntobom
cny4yae, B OGO/bLUMHCTBE IKOHOMMUYECKU Pa3BU-
TbIX NPABOMNOPSAAKOB YCTAHOB/IEHUIO MPaBOBOro
NOJIOXKEHUS KOPMOopaTUBHOIO CeKpeTapa yaens-
eTcs AocTaToyHo 6osblwoe BHUMaHMe. Ocober-
HO Ba*KHOE 3HayeHWe Ha COBPEMEHHOM 3Tane
pa3BuTMA npuobpena TeHAEHUMSA pacTyLllero
MHTEepeca Co CTOPOHbI MEXAYHAPOAHbIX MHCTUTY-
LMOHaNbHbIX MHBECTOPOB, KPYMHbIX KpeaMTopoB.,
0bLWEeCcTBEHHOCTU U APYrUX 3aUHTEPECOBaHHbIX
/ML, K UCMNOJIb3yEMbIM KOMMaHMel cnocobam m
MexaHM3MaM B3aMMOAENCTBUA CO CTEMKXonae-
pamu, B LEeNAX CBOEBPEMEHHOro MHOOPMUPO-
BAHMA O BaXXHbIX KOPMOPATUBHbLIX COObLITUAX B
M3HM KOMNaHUKM (NnaHupyemsbix, 1Mbo cocTto-
ABWKXCA). A UMEHHO Hag/ekallee u cBoeBpe-
MEHHOE pPacKpbITMe TaKon MHbOPMAUUKM, KaK U
3 PEKTMBHOCTb AEATENBHOCTU KOMMAHUM MO Bbl-
ABNIEHUNIO BCEX ee CTEMKXO/IAEPOB U HanaxuBa-
HUIO B3aMMOOTHOLLEHUI C HUMM HanpAMyo 3a-
BMCUT OT 3 EeKTUBHOMN paboTbl KOPNOPaATUBHOIO
ceKkpeTaps KomnaHuMn. HemanoBayKHOe 3HaYeHue
0N CaMOM KOMMAHUM MMEET U CBOEBPEMEHHaAn
MHOOPMMPOBAHHOCTL €€ OPraHoB O BaKHbIX

CObbITMAX, CBEAEHUA O KOTOPbIX MOCTYMawT K3
BHeLLHEero mmpa, B NepByto ovepeab Kacatolmecs
MHTEpEecoB Camol KOMMNaHWUK, YTO TaK»Ke obecne-
4YMBAETCA KOPMOPATUBHbIM CeKpeTapem. M HaKo-
Hel, KOprnopaTMBHbIN cekpeTapb obecrneynBaeT
cobnogeHne 3akoHoAaTe/lbHbIX aKTOB, KoAeKca
KOPMOPaTMBHOrO YMNpaBAeHUA, BHYTPEHHUX A0-
KYMEHTOB KOMMaHuM, obnagas cneumanbHbIMK
3HaHUAMM B 061acTU KOpNopaTUBHOIO ynpasne-
HUSA, NPeAOoCTaBNAET COBETY AMPEKTOPOB HEOBXO-
Oumble ans paboTbl peKomMeHAaLMn, No BO3HMU-
KatoLLMM BOMPOCAM.

Kakue nameneHusa npousownm B KasaxcraHe
C BOSHUKHOBEHMEM MHCTUTYTA KOPMNOPATUBHbIX
ceKpeTapem

B KasaxcTaHe MHCTUTYT KOpPNopaTUBHbIX ce-
KpeTapel Ha 3aKOHO4ATe/NIbHOM YPOBHE BO3HMK
B8 2007 roay c BBegeHWeM neranbHOro onpege-
NEeHNA MOHATMA KOPMNOPATMBHONO CEKpeTaps.
MNepBOHa4YanbHaA pefakumMsa COOTBETCTBYHOLLEN
HopMbl 3akoHa 06 AO, gelcrBoBaswana o 2011
r., ABNAANACL CneaytoLen:

KopnopaTusHbIl cekpeTapb - paboTHUK aKLm-
OHepHOoro obLLecTBa, He ABNAIOLLMIACA YNEHOM CO-
BETa AUPEKTOPOB IMBO NCMONHUTENBHOMO OpraHa
obLiecTBa, KOTOPbIM Ha3HAYEH COBETOM ANPEKTO-
poB 06LecTBa M NOAOTYETEH COBETY ANPEKTOPOB
06Ll1eCcTBa, a TaKXKe B pamMKax CBOel aeaTesnbHo-
CTU KOHTPOAMPYET NOATOTOBKY M NPOBEAEHUE 3a-
cefaHuin cobpaHusa akLUMOHEpPOoB U COBETA AMPEK-
TopoB obliecTBa, obecneuynsaet GopmmpoBaHue
MaTepranoBs No BONPOCam NOBECTKM AHA obLLero
cobpaHns akKUMOHEepPOB M MaTepuanoB K 3acena-
HUIO coBeTa AMPEKTOPOB 0bLLecTBa, BEAET KOH-
Tponb 3a obecneyeHmem gocTyna K HUM. Komne-
TEHUMA N OeATEeNbHOCTb KOPNOPATUBHOIO CEKpe-
Taps onpeaenatoTca BHYTPEHHUMM OKYMEHTAaMMU
obuwecrtsal2; nn. 1 n. 15 cT. 1].

JencTBytollen xe pegakunen gaHHoro onpe-
OeneHuns ABNAEeTCA cneayoLan:
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KopnopaTusHbI ceKpeTapb — PabOTHUK aK-
LMOHEepHOro obLLecTBa, He ABNAIOLLMNCA YNEHOM
COBETa AMPEKTOPOB U (MAU) UCNONHUTENbHOrO
opraHa obuiecTBa, KOTOPbIA Ha3Ha4YeH COBETOM
OVPEKTOpPOB 06LLeCcTBa U NOAOTYETEH COBETY AU-
PEKTOPOB OOLIECTBA, @ TAKKe B pamMKax CBOEW
OEeATeNbHOCTU KOHTPOAMPYET NOATOTOBKY M NpPo-
BeAeHue 3acefaHnii cobpaHma akLMOHEPOB U Co-
BeTa AMpPEeKTopoB obliecTBa, obecneynsaeT dop-
MMWUpPOBAHME MATEPMANOB MO BONPOCAM NMOBECTKM
OHA obuwero cobpaHusa aKUMOHEPOB U MaTepua-
/0B K 3acefaHuio CoBeTa AMPEKTopoB 0bLLecTBa,
BeAEeT KOHTponb 3a obecneyeHnem pgocTyna K
HUM. KomneTeHUMs M AeATeNbHOCTb Kopnopa-
TMBHOIO CEKpETapA OnpeaenatTca BHYTPEHHUMMU
OOKymeHTamu obuwiectsa [3; nn.1 n.17 ct.1].

C pegakumoHHbIM nsmeHeHnem B 2011 rogy
AePUHULMN KOPNOPaTUBHOIO CEKPETapsA, Ha HaLu
B354, CYWeECTBEHHbIX U3MEHEHUIN HE MpPOU30-
LWNo. XOTA 3Ta pefaKLUMOHHAA NpaBKa NOJIHOCTbIO
yCTpaHWNa OCHOBaHMA ANS TOro, YTobbl AymaThb,
YTO KOPMOPATMBHbLIN CEKpeTapb MOMEeT bObiTb
KaKMM-NMBO0 [ONKHOCTHbIM JIMLOM aKLUMOHEep-
Horo obuiectBa. 9To, Ka3asnocb bObl, TEXHUYECKOE
YTOYHEHME neranbHoM AedUHULUN UCKAKYNIO0
Nobyto  BO3MOKHOCTb TOJIKOBAHWS MPaBOBOM
HOPMbI KaK AOMNYCKaloLWen UCNonHeHne GyHKUUM
KOPNOpPaTUBHOIO CEKpeTapa KeM-11Mb0 U3 Un1eHoB
coBeTa AMPEKTOPOB UM MpPaBAeHUA, U COOTBET-
CTBEHHO — NPU3HaHMe 33 KOPMOPATUBHbIM CEKpe-
TapeMm cTaTyca AOMKHOCTHOIO /inLa 0bLLecTBa.

[Jo BBeaeHMA [ONKHOCTM KOPMOPATUBHOIO
cekpeTaps, 3akoH 06 AO cogep:Kan Nnllb Takue
YNOMUHaHUA KaK «cekpemaps obu,e2o cobpaHus
OKUUOHepo8», «cekpemapb cosema OupeKkmo-
poex».Mpu 3tom, cnegyetT ob6paTUTb BHUMAHUE
Ha TO, YTO MapannesibHO B 3aKOHe MPOAOAKAOT
cylecTBoBaTb YIOMMHaHME O cekpemape obuje-
20 cObpaHUA AKYUOHepos8 U cekpemape coeema
dupekmopos. lNonaraem, YTo COXpaHEHMe yKa-
3aHHbIX YNOMWHAHWIN OBYCNOBNEHO HadeNeHu-
€M KOpMOopaTMBHOrNO CeKpeTapsa CTaTyCoM WU OT-
BETCTBEHHOCTbO, 060CO6EHHBIMU OT CEKpETaps
obuwero cobpaHns akLMOHEPOB U CEKPEeTapna Co-
BEeTa AMPEKTOPOB. Ha MpaKTMKe He Bcerga Kop-
NMopaTMBHbIA CeKpeTapb SBASETCA CEeKpeTapem
obuwero cobpaHWs aKUMOHEPOB M 3acedaHwui
coBeTa AMPEKTOpOB. AHanu3vpys Bbllenpuse-
OEHHY0 AedUHUUNIO, CTaHOBUTCA OYEBUAHDLIM,
YTO 3aKOHOAATE/Ib HaAENNA KOPNOPATUBHOIO ce-
KpeTapa NpenMyLLeCTBEHHO TEXHUYECKON (YHK-
umern obecneyeHus goctyna K MHPopmaumn 3a-
WHTEPECOBAHHbIX ML, KOMNAHUK, N KOHTPOIbHO-
OpraHM3aLMoHHOM QYHKLUMER, oA uenen Haane-

Kalllero nposeaeHMA 3acefaHunii obuero cobpa-
HWA aKLMOHEPOB M COBETA AMPEKTOPOB.

MonbITKOM BHeAPEHMA NOMOKUTENBHOTO Ofbl-
Ta NyYWMX MMPOBBIX MPaAKTUK, Ha Hal B3MAL4
ABnsAeTcA «PyKoBOACTBO MO OpraHM3auuu gesd-
TE/IbHOCTM KOPMOPaTUBHOIO CeKpeTapa», 0nJo-
b6peHHoe PeweHuem MMpesngmyma HaumoHanb-
HoM nanatbl MpegnpuHumaTteneit Pecnybamnku
KasaxctaH «AtameKkeH» oT 27 anpena 2021 roga
Ne 4, pernameHTupylowee opraHusauuio pgea-
TENbHOCTM KOPMOPATUBHOIO CeKpeTapa obuie-
ctBa. Of4HaKO, OaHHbIM AOKYMEHT He ABfAeTcA
HOPMATUBHbIM MPaBOBbIM AaKTOM, 0653aTe/IbHbIM
ana Bcex 6e3 UCKAOYEHMA Ka3aXCTaHCKMX KOM-
naHuin. bonee Toro, faHHOe PyKOBOACTBO HOCUT
pekomMmeHAaTeNbHbI XapaKTep U He pellaeT Bcex
Tex npobnem, CBA3AHHbIX C OTCYTCTBUEM YETKO-
ro onpegeneHuna NMOJIHOMOYUIA KOPNOPATUBHOTO
cekpeTapsn, ero GyHKLUMIA, NpaB 1 0b6A3aHHOCTEN,
BbITeKaloLLMX 13 3akoHa 06 AO.

Tem He meHee, 3aKkoH 06 AO He npenAaTcTByeT
CO3JaHUI0 B KPYMHbIX Ka3axCTaHCKMX Koprnopa-
LMAX OTAENBbHOIO CTPYKTYPHOro NoapasaeneHus
—oduca/annapata 1 T.N. KOPNOPaATUBHOIO CEKpe-
TapA c onpeAeneHHbIM KOJIMYECTBOM MOMOLLHU-
KOB, HE3aBMUCMMbIX OT UCMOJIHUTENbHOTO OpraHa
Kopnopauuu, 4To cBoANAO Bbl K MUHUMYMY PUCKK
KOHbAWKTA MHTepecos. B atom npeycnenun kpyn-
Hble HaLMOHa/bHblE KOMNAHMM U BAHKKW BTOPOro
YPOBHSA, rae co34aHbl OTAe/IbHbIe CTPYKTYPbI KOp-
NopaTUBHOIO yNpaB/AeHUA U KOPNOPaTUBHOTO ce-
KpeTapa. OTAnYHbIA Npumep Tomy — Cnyxkba Kop-
nopatmsHoro cekpetapa AO «Campyk KasblHa».
Tem He MeHee, B Kopropauuax, ¢ He6OAbLLIMM
KOJIMYECTBOM agMMHUCTPATUBHbLIX PAabOTHUKOB B
Jlydliem cayyvae A0KHOCTb KOpnopaTMBHOIO ce-
KpeTapa COBMeLLanu 1 NpoLo/IKaoT COBMeELLATb
KaK MPaBW/IO OPUCTbI TOM e KOMMNaHUK, HaxoaA-
LLMXCA B MPAMOM NOAYUHEHUN CTPYKTYPHbIX NOA-
pasgeneHnin KoMmnaHum, 1Mo HanpAMYo B NoA-
YNHEHWM UCMONHUTENIbHOTO OpraHa.

OfHako, He CToMT npeHebperatb obuwenpu-
HATbIMW MWPOBbLIMU MPUHLMMAMN HE3aBUCUMO-
CTV KOPMOPaTUBHOIO CEKPEeTapA OT CTPYKTYPHbIX
noapasfeneHnin Kopnopauum, B CBOK o4vepesb
Haxo4AWMXCA B NPAMOM NOAYNHEHUN UCNONHU-
Te/NIbHOro OpraHa, U 0T CAMOr0 UCMONHUTENbHOTO
opraHa. K corkaneHuto, B ykazaHHOM Cay4ae AaH-
Hble NPUHLMMNbI He cobntoaatoTca, YTO Hensbex-
HO NPUBOAMUT K KOHPSIMKTaM MHTEPECOB.

C BBegeHMeM [JO0/IKHOCTM KOpMopaTUBHOIO
cekpeTapA Ha 3aKOHOAATe/IbHOM YPOBHE MPOLU/IO
6onee 15 nert, cerogHA MHCTUTYT KOPNOPATUBHbIX
cekpeTapelHyaaetcABpedopmmnpoBaHUmMcnpe-
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06pa3oBaHMEM U3 OPraHN3aLNMOHHO-TEXHUYECKOM
B KOHCY/IbTaTUBHO-OPraHU3aLMOHHYO CTPYKTYpY
KOPNOpaTUBHOIO ynpasiaeHuA. Tem He MeHee,
BOMpPOC O TpaHchopmaLmmn cTaTyca KopnopaTme-
HOro cekpeTapA B JO/IKHOCTHOE JIULLO KOMMaHUW,
C paclwmpeHnem ero npas 1 06A3aHHOCTEN, C Ha-
OeNeHnem KOHCYNbTaTUBHOMN PyHKUMEN, Hanoao-
6ue coBeTHMKa OPraHOB YNpaB/ieHUA KOMMaHUM
(no Bonpocam MpUMeEHEeHUs Hawuaydwen npak-
TUKM KOPMOPATMBHONO YNpaB/ieHUA), Bce elle
OTKPbIT 1 TPpeDOyeT N3MeHEeHUsA Ha 3aKOHOAATE b~
HOM ypOBHE, MO NPUMepy NepesoBbIX MUPOBbLIX
NpaBoMNopALKOB.

B3rnag Ha MMPOBYIO NPAKTUKY

B 3aKOHOAaTeNbCTBE Pa3HbIX CTPaH, MUMELLLMX
6onee nNpoAO/IKUTENbHBIA OMbIT NPUMEHEHUS
NYYLWKMX MPaAKTUK KOPMOPATMBHOIO ynpasiaeHus,
HaMmeHOBaHMe A0/IKHOCTU KOpNopaTMBHOIO ce-
KpeTaps OT/MYaeTcA, OT OBLWENPUHATOrO Kasax-
CTaHCKoro onpegeneHua. Ho rnaBHbIM B @HHOM
CNy4ae BbICTYMaeT He TO, KaK MMEeHYeTCa LO/K-
HOCTb, @ MPaBOBOE MOJIOKEHME U COoAeprKaHue
bYHKUMOHaNbHbIX 0b6s3aHHOCTEN. Tak, B psage
CTpaH 3Ta [O/IKHOCTb Ha3blBaeTCA: «CeKpeTapb
KOMMNaHMM», «crneunanuct B obnactu ynpasne-
HUAY, «OAUPEKTOP MO BOMPOCAM YyNpaB/ieHUAY,
«TNABHbIM UCMONHUTENBHBIN AUPEKTOP MO BOMNPO-
cam ynpasneHus» u T.4. [4].

BennkobpuTaHMM KOPropaTUBHbIM CeKpeTapb
n3bmpaeTca M3 yMucna AUPEKTOPOB KOMMAHMUM,
T.€. Y1EHOB COBeTa AMPEKTOPOB KOMMAHUM, Npu
3TOM, 06513aTe/IbHbIM KpUTeprem Bbibopa KaHaM-
AaTa Ha 3Ty AOMKHOCTb ABNAETCA rMyboKoe 3Ha-
HWe KOpNopaTUBHOTO YMNpaB/ieHWA, KopnopaTms-
Horo npaga [5]. B CLLA cam npeacenaTens coBeTa
OVPEKTOPOB UCMONHAET 3Ty GYHKUMIO, B HAarpysKy
K CBOEM OCHOBHOW AONKHOCTM, MO NPUHLMMY: KTO
pyKoBOAMT cobpaHMeM, TOT 0pOpMANsAET ero pe-
LeHWe, T.e. BeAET NPOTOKO/bl 3acefaHNA COBETa
OVpeKTopoB [6].

CornacHo mHeHuto IFCCorporateGovernance-
Group, cekpeTapb KOMNaHWUW AONXKeH 0b6nafaTtb
[0CTaTOYHO MHOroobpasHbIMM NpPodeccMoHaNb-
HbIMM KOMMNETEeHLUUAMM N HaBblKamu, MO3BONAIO-
MMM BbINOJIHATb CBOM OCHOBHble TPU QYHKLMK:
HanpasAATb YJEHOB COBETa AMPEKTOPOB, HA KoN-
NIeKTUBHOM N UHAMBUAYA/IbHON OCHOBE, B OTHO-
LWEeHUM UX CNyKebHbix obasaHHOCTEN U 0bnA3a-
TeNbCTB; 0becneymBaTb cob0AEHNE KOMMAHWNEN
BCEX COOTBETCTBYHOLMX 3aKOHOB M HOPMATUBHbIX
AKTOB; M NMOCTOAHHbIV OBMEH CTpaTErMyYecKm Bax-
HOM MHpOPMaLMeEN Mexay KOMNaHuen 1 ee Be-
OYLWMMN 3aNHTEPECOBAHHbIMM CTOPOHAMM C TEM,
4yTOObl COBET AMPEKTOPOB M PYKOBOACTBO Obl/N

0CBEAOMNEHbI O 3aKOHHbIX 1 06OCHOBAHHbIX MO-
TPeBHOCTAX U MHTepecax 3auHTePeCcoBaHHbIX CTO-
POH, a TaK»Ke 06 oXKMnaaHusax komnaHum(4, 6].

CornacHo  [lpuHUMNAam  KOpPMOpPaTUBHOrO
ynpasneHna O3CP, KopnopaTneHoe ynpasaeHue
ABNAETCA OOHMM U3 KtoYeBbix GaKTOpPOB coBpe-
MeHHOro 6wu3Heca, cnocob6CTBYOLMX MOBbILIE-
HUIO 3GEKTUBHOCTM, Pa3BUTUIO, N YKPEMNIEHMUIO
[0BepuA CO CTOPOHbI MHBECTOPOB, NpeacTaBaAn
coboi cucTeMy B3aMMOOTHOLLUEHUI MeXAY PYKO-
BOACTBOM KOMMaHWW, ee COBETOM [AUPEKTOPOB,
aKuMoHepamMuM W  APYrMMW  3aMHTEpPeCcOBaHHbI-
MW CTOPOHamM ¢ obAasaTeNbHbIM obecneyeHnem
CUCTEMBI CAEPXKEK U npotusoBecos [5]. Knwove-
BbIM B A@aHHOM B3aMMOOTHOLUEHWUWN ABNAETCA TO,
Kakum 06pasom NpoUCXOAMT B3aMMoOZeNcTBME
MeXKay aKuMOoHepamu U PyKOBOACTBOM KOMMa-
HWU, KaK BbICTPOEHbI BEPTUKaAn n Gopmbl B3au-
MOOENCTBMA MeXAY YKa3aHHbIMU rpynnamu.
CBA3yOWMM 3BEHOM BCEX Mepeyvnc/ieHHbIX 3a-
MHTEPEeCOBaHHbIX FPynn Kopnopauuu BbiCTynaeT
KOpPNOpaTUBHbIA CeKpeTapsb.

KopnopaTuBHbI cekpeTapb, 6e3 BCAKUX Co-
MHEHWWN, UIPaEeT KOYEBYIO PO/b B pa3paboTke
W NPEeTBOPEHUN B AEMCTBME TAaKUX 3HAYUMbIX [,0-
KYMEHTOB KaK KOZEeKC KOpnopaTUBHOIO ynpas/e-
HUWA, MHbIX KOPNOPATUBHbLIX AOKYMEHTOB KOpMNo-
pauuu, HeobXxoAUMbIX ANA Uenen AOCTUNKEHUA
CTpaTerMyecknx 3afay, YeTKoro pasrpaHuyveHua
KOMMNEeTEeHUMA M MNOJHOMOYUMA AONKHOCTHbIX
NINL, UCKAOYEHMA KOH(IMKTA MHTEPECOB BHY-
TPW OPraHoOB YMpaB/ieHWA, TOYHOTO UCMOJIHEHNA
pelweHuit obliero cobpaHns akUMOHEPOB KOM-
NaHUM U KOPMOPATMBHbIX PeELUeHnn coBeTa Au-
pekTopoB, YeTkoe GOpmMyanMpoBaHWE TaKMX pe-
WEeHWM C NPUMEHEHMEM HaaNexallen puam-
YeCKOM TEXHMKM, a TaKkKe M3berKaHne Konnmsui
M NPOTMBOPEYUA GOPMYINPYEMbBIX PELIEHUNA.
Mpu aToMm, Ana nobol Kopnopauum, He 3aBUCH-
MO OT pa3mepa 1M macluTaba ee 6u3Heca, He CTo-
WT HeAOOLEeHMBATb BbICOKOE 3HAYeHWe KBaau-
dUKaumMKn, NpaBoBOM FPAMOTHOCTU, COLMAbHOWN
afanTMBHOCTM WM BBICOKUX KOMMYHUKATUBHbBIX
HaBbIKOB GUrypbl rPAaMOTHOIO KOPMOPaTUBHOIO
cekpeTaps, CNOCOHHOro NOCTPOUTb NPaBUIbHYHO
BEPTUKA/Ib B3aMMOOTHOLIEHWN MeKAY OpraHamm
ynpaBaeHuns, LOMKHOCTHbIMM IMLAMM KOpnopa-
LMK, cnocobcTBOBaTb YKPEMIEHUIO KOPNOPaTUB-
HOM KyNbTypbl, BKAOYAA BHeApPEHME ITUYECKMUX
HOpPM NOBeAEeHUA, N HAaKOHeL,, 3a4aTb TOH BbICO-
KMX CTaHOAPTOB KOPMOPaTUBHOMO ynpasaeHus,
TEM CaMbIM YKPENuB UMUAXK KOMMNaHUKU, Npume-
HAKOLWEN Ny4yllre CTaH4ApPTbl U TPAAULMM ynpas-
neHuna.
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N3 HUKEeNpMBELEHHbIX UCTOYHUKOB CReayerT,
YTO KOpNopaTMBHbIE OTHOLIEHWUA paccmaTpuBae-
MbIX CTPAH PEryanpytoTca HOPMaMM JIOKaNbHbIX
KOPMOPATUBHbIX 3aKOHOAATE/IbHbIX aKTOB KarK-
OOV KOHKPETHOW CTpaHbl, OA4HAKO, K/OYeEBYHO
PONb B MPUMEHEHUMN NYYLIMX MUPOBBIX NPAKTUK,
He NPOTUBOPEYALLMX HALLMOHAZIbBHOMY 3aKOHOAA-
TeNbCTBY, HECOMHEHHO, UIPaeT KOPnopaTUBHbIW
CEKpeTapb KOMMAHWKU, SBAAIOWMIACA OAHOBpeE-
MEHHO YeCTbi0 M COBECTbIO KOPMOPALLUN.

CerogHa B MeXAyHAapOAHOM MpPaKTUKe posb
KOPMOPATUBHOIO CeKpeTaps MOBbIWAETCA B CUY
pAga NpUYMH, B NEPBYIO oYepesb — NPULLIO OCOo-
3HaHME KOPMOPaALMAMM BaAKHOCTU MOCTPOEHUS
HaZNeXalero CTpaTerMyeckoro ynpaBaeHus,
ana obecneyeHna yCTOMYMBOrO PasBUTUA U MU-
HUMM3AUNKN pUCKOB BaHKpoTcTBa. CornacHo wmc-
cneposaHuam IFC Corporate Governance Group
6aHKPOTCTBO psAfa KomnaHui (Ha npumepe «En-
ron» n «Worldcom») gokasbiBaeT, YTo 601bLINH-
cTBO Npobaem BbI3BaHbI COOEM KOPNOPATUBHOIO
ynpasseHua [4]. B aToi cBA3M /IorMYHa noTtpeb-
HOCTb KOPMOPaLUMit B BbICOKOKOMMNETEHTHbIX Cre-
LUManucTax B 061act KopnopaTMBHOrO ynpasse-
HWA, KOTOPbIMM YaLle CTaNu BbICTYNATb AUPEKTO-
pbl MO BOMPOCAaM KOPMOPATUBHOIO YrnpaBaeHUA
(aHanor KoprnopaTMBHOro cekpeTapa ¢ bonee pac-
WMPEHHbIMU QYHKUMAMM), ABNAACH KOHCY/IbTaH-
TaMu / COBETHMKamMW npeacenaTens coBeTa AM-
PEKTOPOB U ero YseHoB. CTOUT 06paTUTb BHUMa-
HWe, YTO B pe3ynbTaTe NPUHATUA PEeKOMEHAALNN
cneumanncta B 061act KOPNopaTUBHOrO yrpas-
neHuns GopmupyeTca KNueBoe CTpaTernyeckoe
pelleHne coBeTa AMPEKTOPOB, YTO HECOMHEHHO
TpebyeT OT NepBoOro, ABa HEOTbEMIEMbIX Kaye-
CTBa: NOBbILWEHHOW OTBETCTBEHHOCTU, U BbICOKMX
KOMMEeTEHUNN, HEOOXOAMMbIX ANA HanpaBaeHUA
Y/IeHOB COBETa ANPEKTOPOB.

B meHsAOWeMcs MMPOBOM MOpPsAAKe MOBblWa-
OTCA OXKMAAHME aKLMOHEPOB WM 3aUHTEPECOBaH-
HbIX /ML, KOpMopauuu OT pesynbrata NPUHATbIX
peLeHnit CoBETOM AMPEKTOPOB U TOUYHOW ee pea-
NM3aLMM UCMOSTHUTE/IbHBIM OPraHOM. YKa3aHHble
0XMAaHMA nopoauan NotpebHoCcTb B HOBOM 006-
JIMKe KOPMopaTMBHOrO cekpeTaps — npodeccmo-
Hane, cnocobHom obecneunTb Hag3o0p 3a Kop-
NMOpPaTMBHbIM ynpasieHueMm. MoBbIWEHNE OTBET-
CTBEHHOCTM KOPMNOPATUBHOIO CEKpeTapsa B CBOK
oyepenb TpebyeT MOBbIWEHMA ero cratyca Ao
YPOBHA AONKHOCTHOTO /MLL@ KOMMNaHUK. Ha Haw
B3rNA4, NPU3HaHME KOPNOpPaTUBHOIO CeKpeTaps
OONKHOCTHBIM JIMLLOM KOMMAHWK, JOKHO HECo-
MHEHHO MOBbLICUTb Ka4ecTBO YNpaBieHUs KOMMa-
HUEW, CHU3UTb PUCKU NPUHATUA HEKOPPEKTHBIX

/ OWKNBOYHBIX pelleHnlii COBETOM AMPEKTOPOB
KOMMaHMW, a TaKXkKe MoB/eYb cieayoLne nono-
KUTENbHbIE U3MEHEHMA ANA KoprnopaLuuu:

® U3MEHEHNA HAMMEHOBaHMA  [O/IKHOCTU
KOPNOPATMBHOIO CeKkpeTaps, Hanpumep Ha Ou-
peKkmopa ro KoprnopamueHOMY yrnpasaeHuto Ui
KOpropamugHo20 CO8EMHUKQ,

¢ NOBbllEeHNe OTBETCTBEHHOCTU W NpPABOBO-
ro MONOXEHWUA AMPEKTOPa NO KOPNopaTUBHOMY
ynpaBaeHu1to / KOPNOPATUBHOIO COBETHMKA;

e HaJle/ieHMe NpaBoMm rosioca (Mau BeTo) npwm
NPUHATUM pPELUeHWN COBETOM [AWPEKTOPOB MO
onpegeneHHbIM BONPOCaM, BXOAALLMM B KOMMe-
TEHUMIO AMPEKTOPA MO KOPMOpaTUBHOMY ynpas-
NeHuto / KopnopaTUBHOIO COBETHUKA.

XoTA KOpNOpaTMBHbLIA CEKpeTapb KOMMAHWU
HeceT MO-NpeXHeMy agMWHUCTPATMBHbIE QYHK-
UMK, BMecTe € TeM, B NocaeaHee Bpemsa Habto-
[At0TCA MONOXKUTE/IbHbIE TEHAEHLMW K POCTY €ro
poNM, OHa CTana BKAYaTb B cebAa uenblii pag,
bYHKLMIA No cobatogeHno HOPMATUBHbBIX Tpebo-
BaHWI, KOHCY/IbTUPOBAHME MO CTpaTernyeckum
BOMpPOCaM, U HaKOHeL, yCKopeHue npoLecca uno-
poBM3aLMKU UAM OBU3HEC-MPOLLECCOB KOMMaHUMU.
Ha Haw B3rnag, pocTy ponu KoprnopaTUBHOTO
ceKkpeTapA NOC/AYKWIA TaKKe NaH4eMUA KOPOHa-
BMPYCHOMN MHEKLMKN, MOpoaMBLIAA NOTPeBHOCTb
6usHeca B ycKopeHuu uudposmsaummn. 2020
rof, NOMOXWA Ha4Yal0 aKTUBHOIO BHeApPEHMA BO
Bce chepbl bBUsHeca UMPOBLIX KOMMYHUKALUNA,
nepexon 3acefaHuit ns oddnatH popmarta B
OHNaWH dopmaT, rae NPOBOAHMKOM MeXay CO-
BETOM [OMPEKTOPOB, aKLMOHEpamMu U PYKOBOZL-
CTBOM KOMMAHMM BbICTyNaeT KOPMopaTUBHbIN ce-
KpeTapb, OAHOBPEMEHHO ABMIAACH MOAEPATOPOM
BCEX OHNAMH 3aceaHun.

HoBana peanbHOCTb TpebyeT nepecmoTpa M
NepeoCMbICIEHUA POAN KOPMNOPATUBHOMO CeKpe-
Taps, He TONbKO B MOBbIWEHMM €ro cTaTyca Kak
BbICOKOKBAaMPUUMPOBAHHOIO Ccrneunaancta B
06/1aCTM KOPNOPATMBHOIO NPaBa C BO3/10XKEHNEM
Ha HEero BCex BbllLenepeyncaeHHbIX GYHKLMUI, HO
M B HageNeHUN ero cTatyca AOMKHOCTHOIO MLa
KOMMNaHUK. B 3TOM 3HaYeHUK, NepBbIM Larom by-
[EeT yXof, OT accoumaumm 3Ton AOMKHOCTU B 3Ha-
YEHUN TEXHUYECKOTO PaboTHMKA KOMMNaHWUW, Bbl-
NOJIHAIOLLENO CEKPETAPCKYIO POSib.

M HaKoHeu, npeanaraem paccMOTpPeTb BO3-
MOYHOCTb HaJe/fieHna NpaBom rosioca no onpe-
AeNeHHbIM BOMPOCcam, Hanpumep, Tpebyowmm
KBaNMOUUMPOBaHHOe  6O/bLWKMHCTBO.  TaKue
NOJHOMOYMA, HECOMHEHHO, MO3BOMIAT YAYYLLIMTb
KayecTBO KOPMNOpPaTUBHOIO YMNpaBJeHUs BBUAY
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BK/IOYEHMA B AWMCKYCCUM MPU FONOCOBAHMM Ha
PaBHbIX CO BCEMM Y4aCTHMKAMM 3aceaHnA NoBbl-
LEHWA OTBETCTBEHHOCTHU

B MerKayHapoaHOW MpakTMKe Habatogaercs
TEHAEHUMA K TMNOBbIWEHUIO Ha 3aKoHOoZaTesb-
HOM YPOBHE PO/IM U M3MEHEeHMe cTaTyca Kopmno-
PaTUBHOTO ceKkpeTapsa. PaHee 3TOT crneumanuct
PaccMaTpUBaCA KaK YMCTO TEXHUYECKMI UK af-
MWHUCTPATUBHBIN PaboTHMK, HO Celivac ero posb
CTaHOBMTCA bosiee cTpaTerMyeckon 1 BarkHon gan
KOMMaHUM.

OpMH 13 naBHbIX (aKTOPOB, KOTOPbLIA Crho-
cobCcTBYET M3MEHEHMIO CTATyca KOPMopaTUBHOIO
ceKpeTaps, CBA3aH C pacTywumm TpeboBaHMAMM
K YNpaBAeHWIO KOPMOopaTUBHOW AeATeNbHOCTbIO.
KopnopaTueHble CeKpeTapu CTaHOBATCA OTBET-
CTBEHHbIMM 33 YMNpaBJeHWE COBETOM AMPEKTO-
poB, obecrneyeHne COOTBETCTBMA KOMMNAHWW 3a-
KOHOZaTe/IbHbIM TPeboBaHUAM, ypaBieHne pu-
CKaMW U MHOTWMM APYrMMUK 334a4amu, KoTopble
CBA3aHbl C KOPMOPATUBHOM AEATENbHOCTLIO.

B cBA3W C 3TMMm, nNpegnaraetca yuTuM oT Tep-
MWHA «KOPMOPATMBHbIMA CEKpeTapb», KOTOPbIN
MOXKET 3By4YaTb YCTAPEBLLUMM M HE OTPaXKaTb BCEM
cy™1 paboTbl 3TOrO cneumanucra. Bmecrto atoro
npeanaratoTca HOBble TEPMMUHbI, TaKMe KaK «Au-
PEKTOP MO KOPMOpPaTUBHOMY YMpPaBAEHUIO» UAU
«KOPMOPaTUBHbIN COBETHWUK», KoTopble 6osee
TOYHO OMWCBIBAIOT POJIb U CTATYC 3TOMO CNeuuanm-
cTa.

HeKkoTopble CTpaHbl yXKe UCMOo/b3YIoT anbTep-
HaTMBHblEe TEPMWHbI A1A OMUCAHUA LOMKHOCTU
KopnopaTuMBHOro cekpetapa. Hanpumep, B Y3be-
KMCTaHe MCMo/ib3yeTca TEPMUH KKOPMNOPaTUBHbI
KOHCY/IbTaHT» [7], KOTOPbIN MOXeT oTpaxkaTb 60-
Nlee WMPOKUI cnekTp obA3aHHOCTEN, CBA3AHHbIX
C KOPNOPATUBHbLIM YNpaBaAeHNEM.

B uenom, M3MeHeHMe PONM U cTaTyca Kopno-
PaTUBHOTO CeKpeTapa CBA3AHO C PacTyLWMmM Tpe-
60BaHMAMM K YNPaBAEHMNIO KOPNopaTUBHON aes-
TENIbHOCTbIO M HEOBX0AMMOCTbIO bosiee cTpaTern-
yeckoro noaxoga K aTol pabore. HoBble Tepmu-
Hbl, KOTOPbIE OTPaXKalOT 6oNee WUPOKMKIA CNEKTP
0653aHHOCTeN 3TOro cneunanncTa, MoryT moMoYb
6o/1ee TOYHO ONMcaTb ero Posib U CTaTyC B KOM-
naHuu. Mpu3HaHMEe KOpNopaTUBHOIMO cekpetaps
[OOMKHOCTHBIM IMLLOM KOMMNaHWK C NPaBOM ro/10-
ca UV BETO NPW MPUHATUM PELeHNt coBeTa au-
PEKTOPOB MO3BO/IUT MY MMETb 3aMeTHOe BAUA-
HWe Ha pa3BMTME KOPNOPATUBHOIO YNpaBAeHUA B
KomnaHun. OAHaKO 3TO TaKKe NOoBbICUT YPOBEHb
€ro OTBETCTBEHHOCTU, TaK Kak OH ByaeT He NpocTo
MCNONHATL TeXHMYeckne GpyHKLMM, a NPUHMMaATb
y4yacTue B CTPATErMUYECcKMX peLleHmnax KOMMaHuu.

Takoe NpuM3HaHWE MOXKeT MPUBECTU K yBesude-
HUIO Harpy3kM Ha AO0MKHOCTb KopnopaTuBHOro
CeKkpeTaps u TpeboBaTb OT Hero HosbLlel KBaan-
duKaumm n onbita gnA 3PPEeKTUBHOrO BbINOIHE-
HWA BO3/TOXKEHHbIX HA HEro GyHKLMN.

B uenom, Takol nNoaxond MOXKeT NMPUBeCTU K
6onee apdeKTMBHOMY KOpPNOpPaTUBHOMY YynpaB-
JIEHVIO W YNyYLEHUIO penyTauuyM KOMMNaHuu B
rNasax MUHBECTOPOB M 0OLLECTBEHHOCTH.

3aknioueHue

[na coBeplueHCTBOBAHMA U BHeApPeHUA B Ha-
el CTpaHe YCTOMYMBOM NPAKTUKN Hag/iexalle-
ro KOpnopaTMBHOrO ynpas/ieHWA, KoTopaa (npu
3TOM) B NOMHOW Mepe oTBevana bbl peKomeH-
Jaunam nepesoBO NMPaKTUKU KOPNopaTUBHOTO
ynpaB/ieHMAa U TeHAEHLUMAM pPas3BUTUA, OOCTU-
YKEHUA NONOMKUTENbHBIX U3MEHEHUW B KyNbType
KOPNOPaTMBHOIO YMpaB/ieHMA KoprnopaumamMu,
Ha3pesn Tak Ha3blBaemble MPaBoOBble, SKOHOMMU-
YecKue 1 coumabHble NPeAnoChIIKU.

Ba)kHOM ¢GyHKUMEN rocygapcTeBa 34ecb ABNA-
etca obecneyeHne 3PpPeKTUBHON HOPMATMBHOM
6a3bl, COOTBETCTBYIOLLEN COBPEMEHHbIM peasnu-
AM U3MEHAIOLWENCA SIKOHOMMYECKOW CUTyauun B
CTpaHe n mupe. B aTom cmbicnie, 6e3 NoBbIWEHNA
NpaBOBOro CTaTyca KOPNOPATUBHOIO CEKPEeTapA U
nepecmotpy TpeboBaHuMii ero KBaanpurkaumm He
MOXKET ObITb U peun 06 U3MEHEHUN MOLENMN KOP-
MOpPaTMBHOrO ynpasieHus busHeca No BepTUKa-
JIAM OpraHoB ynpas/eHuA.

BmecTe c Tem, cyuiecTByowasa cmctema Kop-
NopaTUBHOTO YynpasneHUA KasaxCTaHCKMX Kop-
nopalmin HaxoamMTca B CTaAUM HEpPaBHOMEPHOTO
NCTOPUYECKOTO Pa3BUTUA, NPUBINU3UBLUKCH K 3Ta-
ny NPUHATUA NYYLWUX MUPOBBIX NPAKTUK, NpUme-
HAEMbIMM KOPNopPaLUAMM Pa3BUTbIX CTPAH MUPa,
TpebyeTca aanbHelwee ee pedpopmMmpoBaHMe.

[na Toro 4To6bl YAYYLWNTD 3aKOHOAATE/IbHYIO
OCHOBY [eATe/NIbHOCTM KOPMNopaTUBHOIO CeKpe-
Tapsa B KasaxcTtaHe, Mbl Bbl peKomMeHA0BaNM Cre-
Ayowme n3meHeHus:

1. BBegeHWe ACHOroO M MOHATHOrO onpeae-
JIEHUs MOHATUA KKOPNOPATUBHLINA CeKpeTapb» B
33aKOHOAATENbCTBO, YTODObI M3beXKaTb HEAOMNOHU-
MaHUWA 1 CNopoB NO NOBOAY PON U 0BA3aHHO-
CTel JaHHOTo inua.

2. 0ObasaTenbHOE HanMyMe KOPMNOpPaTUBHO-
ro CeKpeTapa B Ka*KAON KOMNaHWK, ABNAKOLLENCA
CYyObEKTOM CpegHero u KpynHoro bmsHeca Hesa-
BMCMMO OT TOrO, y4acTByeT M rocyfapcTso Uan
MHoe Ny6anYHO-NpPaBoBOe 06Pa3oBaHME B ee Ka-
nutane. 3To NOMOXKeT 06ecneynTb PUANYECKYIO
YMCTOTY M MPO3PAYHOCTb B AeATE/IbHOCTM KOMNa-
HUA.
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3. YctaHoBneHWe TpeboBaHWI K KBanPUKa-
LMK 1 ONbITYy paboTbl KOPNOPATUBHOTO CEKPETAPS,
a TaKXKe BBeAeHWe 0bsA3aTenbHol cepTudmKalmm
ONA NOATBEPKAEHUA UX 3HAHWIN U HaBbIKOB. ITO
MOMOET MOBbICUTb MPOGECCUMOHANBHBIN Ypo-
BEHb KOPMOPATUBHbIX CEKpeTapeh M yAyylwuTb
KauyecTBO UX paboTbl.

4. PacwwupeHue NOAHOMOYUIA KOPMopaTMB-
HOro cekpeTaps, BKAOYAA NPaBO NOAMNUCK [OKY-
MEHTOB, y4acTue B 3aceaHuAX COBETA ANPEKTO-
POB U APYrMX OPraHOB ynpaB/JeHMUA KOMNAHWUW, a
TaK)e NPaBo AaBaTb KOHCY/AbTaLMM N0 BONpPOcam
KOpropaTUBHOro Npasa.

5. BBegeHuwe TpeboBaHW K 0bA3aTeNbHOWM
OTYETHOCTM KOPMOPATUBHOIO CEKPETapA, B YacCTu
COCTOAHMA [OKYMeHToO60pOoTa KOMMAHWK, CO-
6ntofeHna TpeboBaHMI O HepasrNaleHnn Kom-
MepYecKom TalHbl AOMKHOCTHBIMU SIMLAMU U
paboTHMKamMM KOMNaHWUK, cobatogeHna Bcex npa-
BOBbIX MEXaHW3MOB KOMMNAHWEN, YCTaHOBAEHHbIX
HaLMOHa/IbHbIM 3aKOHOAATE/IbCTBOM.

6. BBeaeHWe OTBETCTBEHHOCTM 33 pasrna-
lWeHWe KOPMOPaTMBHOMO ceKpeTa (Kommepye-
CKOW TaMlHbl), BKAOYaA wTpadbl MU YronoBHYHO
OTBETCTBEHHOCTb AJ/15 /INL,, KOTOPble pa3rialatoT
KOHPUAEHUMANBHYIO MHPOPMALLMIO KOMMAHUMK.

[na npeTBOpPeHUs B *KM3Hb BbllleyKa3aHHbIX
pPeKoOMeHZaLMI CYMTaem, 4YTO MepBbIM AeoMm

HeobXxoAMMO paccMOTpeTb LenecoobpasHocTb
pasgeneHns pPoaM  KoprnopaTUBHOMO CEKpeTa-
psi, CEeKpeTaps COBETa AMPEKTOPOB, CEKpeTaps
obuiero cobpaHMa aKLMOHEPOB, C YETKOM AeTa-
Nnsaumelt pyHKUMOHANA, NpaB U obAsaHHOCTEN
Ka*kAOW OO0/KHOCTM, yCTaHOB/MeHMEM TpeboBsa-
HUM B YaCTU KOMMNETEHLMN, 3HAHUIA. Kpome Toro,
HeobXxoAMMO PacCMOTPETb COBMECTMMOCTb pa-
60Tbl AaHHbIX AO/MKHOCTEN B paMKax MHTEepecoB
Kopnopauuit. Ha Haw B3rnag, Tpebyetca gonon-
HUTENbHOE NPaBOBOE MUCCNeAOBaHUE ANA Lenewn
NAEHTUOUKALUMM CTENEHN B3aMMOCBA3U MEXAY
YKa3aHHbIMM A0/IKHOCTAMM, HEOBXOAMMOCTU UX
pasgeneHns wan obbeguHeHua. PesynbraTom
3aBepLUeHMA BCeX MPOLLeCCOB MCCNeAO0BaHUMI, U
aHanM3a AO0/MKHOCTM KOPMOPATUBHOMO CEKpeTa-
ps, 6yaoet cdopmmpoBaHo npaBoBoe 0b60CHOBa-
HUe ONA BKIOYEHUS B NPOEKT Npeasaraemblix ms-
MEHEHWI B 3aKOHOAATE/NbCTBO, C HaMNpPaB/lIEHUEM
Ha paccMoTpeHMe 3KcnepToB B o6s1acTy Kopno-
paTUBHOrO NpaBa 1 obuecTBeHHOEe 0bCyKaeHM e,
BK/toYan 6busHec-coobulecTso.

B uenom, aTu M3MeHeHUA NOMOTYT YAy4YLINTb
CTaHZapTbl KopropaTuBHOro ynpasneHua B Ka-
3axcTaHe, NOBbICUTb YPOBEHb 3aLLUTbl KOHOUAEH-
uManbHoM MHGOPMaLUM KOMNAHUIA M NOBbICUTb
NPO3pPayHOCTb B UX AEATENbHOCTHU.
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CHARACTERISTICS OF THE PRINCIPLE OF A REASONABLE PERIOD OF THE CONSIDERATION OF
THE CASE AS THE DETERMINING PRINCIPLE OF CIVIL PROCEEDINGS

Annotation

This article considers the main characteristics and problems of the principle of a reasonable time
frame for the consideration of a case in legal proceedings. An important aspect of the issue is that
the definition of a reasonable period of trial implies the establishment of a more effective and strong
mechanism for protecting the rights of citizens and legal entities in the legal approach of the Republic
of Kazakhstan.

The civil procedure legislation of Kazakhstan, unlike the provisions of the criminal procedure law,
does not contain the concept of «reasonable time». In this regard, one of the main goals of the article
is to consider the characterstics and importance of the principle of a reasonable time frame for the

consideration of a case in the context of civil proceedings of the Republic of Kazakhstan.
Keywords: reasonable time, consideration of the case, justice, legislation.

CynebHas dopma 3anTbl CyObEKTUBHbIX NPaB
N 3aKOHHbIX MHTEPECOB rPakAaH U OpraHM3auunii
ABNAETCA OCHOBHOWM, Hanmbonee AENCTBEHHOM B
CUNY TOCYAAPCTBEHHbIX FAPaHTUI ee peannsaumm
(cT. 13 KoHcTuTyumm PK) [1].

B KasaxctaHe B xoae cypebHoit pedopmbl
npunaratoTca Bce ycuamsa no obecnevyeHuto fo-
CTYNHOTO WM CMNpaBeA/IMBOro MnpaBoCcyamsa, OcCy-
LLLeCTBIAEMOrO B pa3yMHble CPOKM C cobatoge-
HMEM MpPOLLeCCyasibHbIX HOPM KOMMETEHTHbIMM
N HE3aBUCUMbIMM CyAbsAMU. B HacToALLee Bpems
B cT. 121 MK PK 3aKkpenneH TepMUH «PasyMHbIi
Ccpok» [2].

Mpwn aTom B 4. 2 cT. 121 ITIK PK npeaycmoTpe-
HO /IMLWb TO, YTO «HA3HAYaAEMbIN CyLOM npouec-
CyaNbHbIN CPOK AO0/KEH OblTb PasyMHbIM U [0-
CTaTOYHbIM A1A COBEpLUEHWA MpPOLLeCcCcyasibHOro
aenctamax». Taknm obpasom, MK PK He pacKpbl-
BAET MOHATME «Pa3yMHbIA CPOK». HeB3upasa Ha
TO, YTO B FPaXKAaHCKOM MpOLLeccya/ibHOM 3aKo-
HofaTenbcTBe Pecny6imkn KasaxcTaH oTcyTCTBY-
eT onpeaeneHne NoHATUA «PasyMHbIA CPOK», B
IOPUANYECKON niMTepaType npeanpUHUMAIOTCS
NONbITKM 4aTb COOTBETCTBYIOLLLEE ONpeaesieHue.

Tak, Hanpumep B.B. AApKkoB yKasbiBaeT, 4To
«pPa3yMHbIN CPOK — 3TO CPOK cyaebHoro pasbupa-
TENbCTBA UM UCNONHEHUA CyaebHOro aKTa, KOTo-
PbIV rapaHTMPYeT peanbHY 3alMTy NpaBa Uaun
3aKOHHOTIO MHTepeca 3aMHTePECOBAHHOMO AnLA»
[3, c. 69].

W.H. NMonsakos pa3ymHbIN CPOK CYyA0NPON3BOA-
CTBAa paccMaTpUBaET KaK «J1ormyeckn oboCHO-
BaHHbIN 1M He NpoTMBOpeYaLmii ByKBe U CMbICy
npoLeccyasbHOro 3aKoHa Nepuos, BpeMeH!, B Te-
YyeHue KOToporo cya obA3aH paccMoTPeTb rparK-
[aHCKoe, apbuTpaxkHoe NaM YyronosHoe AeNno no
CyLLLeCTBY, @ KOMNETEHTHbIE OpraHbl —obecneynTb
NPUHYAUTENbHOE UCMOIHEHME BCTYNUBLUETO B 3a-
KOHHYO cuny cyaebHoro akta» [4, c. 34].

HO.A. PomaHOBa noj, pasyMHbIM CPOKOM Cy-
AebHoro pasbupatenbcTBa MOHWMAET «Mepuog,

BPEMeHMU, B TeYeHWe KOTOPOro CyA, LO/IKEH CBO-
€BPeMeHHO W NPaBUAbHO PaACCMOTPETb AENo,
YUYMTbIBAA €ro XapakTep M C/AOXKHOCTb, BbIHECTU
3aKOHHbIN M 06OCHOBAHHbIM CyaebHbIl aKT, KOTO-
pbiM B NOHOM 06beme byaeT paspelleHa npaBo-
Bas cutyauma» [5, c. 114].

Mpn onpepeneHnn pasymHoro cpoka E.B.
KocapeBa npeaycmatpmBaeT cybbeKkTUBHblE W
O0O6BEKTUBHbBIE KPUTEPUM A5 €ro OnpesesneHus.
K cybbeKTUBHbIM KPUTEPUAM OTHOCATCA NOBe-
JEeHMe yYacTHMKOB rpakAaHCKOro npotecca, go-
CTaTOMHOCTb M 3O PEKTUBHOCTb AENCTBUI cyda, K
06BbEKTUBHbBIM — NPaBOBan U haKTUYecKan CNOXK-
HOCTb Aena, obwana NpoAoNKUTENbHOCTb CYAO-
npoussoAacTsa no geny [6, c. 41].

AHaNOrMYHOM TOYKMN 3pEeHUA NPULEPKMBaAETCA
n A. AMaHrenguH, KoTopblii OTMEYaeT, YTo npu
onpeneneHnMn pasymHoOro cpoka cyaebHoro pas-
bupaTenbCTBa, KOTOPLIN BKAKOYAET B ceba nepuog,
CO [IHA NOCTYN/IEHUA UCKOBOTO 3aABAEHUA U (1K)
3aAB/IEHMA B CYA, NEPBOIM UHCTAHLMM 40 AHA NPpU-
HATUA PeLleHnA No Aeny, CyA0M LOKHbI YYUTbI-
BaTbCA TaKMe 06CTOATeNbCTBA, Kak MpaBoBas
daKTUYecKan CNOXKHOCTb AeNa, NOBeAeHME y4acT-
HWUKOB rpakAaHCKOro npotecca, AOCTaTOYHOCTb
n 3¢ GEKTUBHOCTb AENCTBUI Cyaa, OCyLLecTBane-
MbIX B LENAX CBOEBPEMEHHOIO0 PACCMOTPEHMUA
Aena, n obwan NpoaoMKUTENBHOCTb CYA0MNPOU3-
BoacTBa no geny [7].

[aHHble KpuTepun Ha Haw B3rag 6bian
y4YTeHbl 3aKOHOAAaTeNeM NpPU BHECEHUWN MOHATUA
«pasyMHbIit cpok» B YIMK PK [8]. Tak, Hanpumep
cT. 192 YIMK PK npeaycmaTtpumBaeT, 4to «aocyneb-
Hoe pacciefoBaHMe AOMKHO ObiTb 3aKOHYEHO
B PA3yMHbIN CPOK C Y4ETOM C/AOXKHOCTW Yro/oB-
HOro gena, obbema cneACcTBEeHHbIX AENCTBUN U
[OCTaTOMHOCTM  UCCNefoBaHUA 0b6CTOATENbCTB
Aena, Ho He Bbonee cpoOKa AABHOCTU YrOIOBHOIO
npecnefoBaHuA, YCTaHOBAEHHOTO Yro/IOBHbIM
Kogekcom Pecnybankm KasaxctaH.
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Mpu onpegeneHnMn pasymHOro Cpoka yrosios-
HOro CyAONpOM3BOACTBA Y4YMUTLIBAKOTCA TaKue
06CTOATENbCTBA, KAaK MpaBoBas U ¢daKTMYecKas
CNOXKHOCTb YFrO/NI0OBHOIO Aena, peannsaunsa npo-
LeccyasibHbIX MpPaB y4YaCTHMKamu pocyaebHoro
NpPOM3BOACTBA, CNOCODO peanmsaumnmn 1MLom, ocy-
wecrsnsaowmMm gocyaebHoe paccneposaHue,
CBOMX NOJIHOMOYMI B LENAX CBOEBPEMEHHOrO
ocyLecTBaeHUA gocynebHoOro Nnpons3BoACTBa.

Cpok pocynebHoro paccnenoBaHUA UCHUCAA-
€TCA C MOMEHTA perncTpaLmnm 3aasaeHnsa n coob-
weHua B EanHom peectpe gocynebHbix paccne-
[0BaHMI [0 AHA HanpaBieHUA YroN0BHOrO Aena
NPOKYpPOPY C NOCTAaHOBJEHMEM O NMPEKPALLEHUMU
Yro/JIOBHOTO Ae/sia, OTYEeTOM O 3aBeplleHun Jo-
cypebHoro paccnenoBaHusA, NOCTAHOBNEHUEM O
NPMMEHEHUN MPUKA3HOrO NPOU3BOACTBA, NpPO-
TOKO/IOM 06 Yro/IoBHOM MPOCTYMNKe, MPOTOKO/I0M
YCKOpeHHOro  gocygebHoro paccnepoBaHus,
NPOTOKONIOM OOBUMHEHUA WAW MOCTAHOBNEHU-
eM o nepegave Aena B cyg AN PacCMOTPEHUSA
BOMpOCa O NPUMEHEHUN NPUHYAUTENbHbIX Mep
MeLMUMHCKOTo XapakTepa Mbo A0 AHS 3aK/to-
YeHMA MPOKYPOPOM MPOLEeCcCyasibHOro cornalie-
HMA B Gopme CAeNKU O NMPU3HAHUW BUHbI C Ha-
npas/ieHUem aena B Cya.

JocynebHoe paccnepoBaHue Mo genam Aao-
3HaHMA He AO/KHO NpeBbiwaTb O4MH MecAL, U
ABa mecAua Mo Aenam npeaBapuTesnbHOro cies-
cTBMA. [laHHble CPOKM NPOKYypOp BMpaBe nepe-
CMOTpPETb, YCTAHOBMB Pa3yMHbI CPOK agocyaeb-
HOro paccnefoBaHUA.

MonokeHue n. 2 c1. 217 3aKkoHa Pecnybamku
KazaxctaH «O TOproBom mMmopeniaBaHUM» TaKxke
npeaycmaTtpuBaeT, YTO «MpPU HEenoay4YeHuu co-
rnacus 3anorogepykatenei cyaHo, UK Xe NpaBo
COBCTBEHHOCTU Ha CTPOALLEEecA CYAHO, UCK/OYa-
eTCcA U3 peecTpoB N0 UCTEYEHUN PA3YMHOTO CpPO-
Ka, KOTOpbI/ COCTaBNAET He MmeHee 3 MecAuEeB C
MOMeHTa opULMaNbLHOrO yBeAOMIEHUA 3a/10ro-
aeprkatenei» [9].

MK PK, He gaBaa TOYHOM XapaKTEPUCTUKM
TEPMUHA «Pa3yMHbIA CPOK», TEM CaMbIM YC/IOXK-
HAET BO3MOXHOCTb €ro NpaBu/IbHOWM peannsaumm
B rpakgaHcKkom cygonpoussoacTse. OTTankumBa-
ACb OT JAHHOIO MOJIOXKEHUA, MOXHO MPUNTU K
BbIBOAY, YTO MOHATUE «PA3YMHbIA CPOK» HOCUT
OLLEHOYHbIV XapaKTep.

N B 3TOM CBA3M MOXKHO COMNAcUTbCA C MHEHMU-
em lO.E. JlemoHAaKaBbl, KOTOpasa OTMEYaeT, YTo
MOHATMA, 3aKpenseHHble B HOPMe MpaBa, He
coaepxallme JsieraibHOro onpeaeneHusa, HocAT
dbopmanbHO HeonpeaeneHHbIM XxapaKTep, Npeano-
NaratoT HeoAHO0b6Pa3HOE TONIKOBAHME, NOAJIEKAT
KOHKpeTU3aLumm ¢ y4eTom crneundurKkm 1 B npouec-
ce NpaBoMNpPUMEHEHUA TPEOYIOT UHANBUAYANbHOTO
noaxoga cybbekta npumeHenua» [10, c. 41].

B KauecTBe mexayHapoaHOoro npumepa onpe-
JeNneHna pa3ymMHOro CpoKa paccmMoTpeHua aena
MOXHO MpPMBECTM NPaKTUKy EBponerickoro cyaa
no npaBam 4YenoseKka (manee — ECIMY), KoTopas
MMeeT CTPYKTYPHble 31eMeHTbl Pa3yMHOro CPOKa
ncnonHeHus cygebHoro akta. ECMY Bceraa yuu-
TbiBAeT CTeneHb C/I0KHOCTM fena, NnoBeaeHue
YYaCTHUKOB, @ TaKXKe BaXXHOCTb PacCMOTPeHMUA
3TOro gena ¢ no3munu 3aasutena. B nyHkre 1 Cra-
Tbu 6 EBponeickoit KoHBeHLMM O 3awuTe npas
Yye/loBEKA M OCHOBHbIX cBO60A, OT 4 HosbpAa 1950
rofga OTMeYeHOo, YTO Pa3yMHbI CPOK onpeaens-
€TCs C MOMEeHTa Bo3by»xaeHus gena B cyge [11].

Cymmunpysa npuBeseHHbI aHa N3 xapaKTepw-
CTMKM NPUHLMMNA PAa3yMHOr0 CPOKa pacCMOTpeHuA
Jena Kak onpefenalowero NpuMHUMNa rpaxaaH-
CKOTo Cy[0npou3BOACTBA, CTOMT MNOAYEPKHYTb,
YTO Yalle BCero 3aTaHyTbIM cyaebHbIM npouecc
CYMTAETCA OTPa’KeHMEeM HeKaYyeCTBEHHOW Wau
e HeaddeKTUBHOM cyaebHOM CUCTEMbI CTPaHbI.
OpHako, B npouecce GopmynmMpoBaHMA KpuTe-
pueB PasymMHOro cpoka 6bl10 BbIABNEHO, YTO He
BCErga 3aTAHYTOCTb pa3bupaTtennbCcTBa ABASETCA
CNeAcTBMEM HECOBEPLUEHHOro CyAOMNpOn3BOA-
ctBa. CyLlecTByIOT C/ly4au, Koraa y4acTHMKa aena
LeneHanpaBfeHHO M HAMEepPEeHHO 3aTATMBALOT Cy-
nebHoe pa3bupaTenbCeTBo, YTOObI 406UTLCA cnpa-
Be4/IMBOCTM U OTCTOATb CBOW 3aKOHHble MHTepe-
cbl. lNpoaHanusnpoBaB HOPMATUBHO-NPABOBbIE
aKTbl PecnybnunKku KasaxcTaH, a TakKe HeKoTopble
acnekTtobl MK PK, moXHO caenaTb BbIBOA, YTO B
[OEeNCTBYIOLLEM TPaXKAaHCKOM 3aKOHOAATeNbCTBe
HeT TOYHOro onpefeseHns pPa3yMHOro CpPOKa
paccMoTpeHuA fgena, 4To ABAAETCA MNPaBOBbIM
ynyLieHMem B npoLecce onTMmm3auum u peanu-
3aummn cyaebHo-npasoBoi pepopmbl Pecnybnmkum
KasaxcTaH.
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Annotation

The article deals with some issues of responsibility for participation in foreign armed conflicts. The
author pays attention to the activities of special regional state security bodies and law enforcement
agencies. Judging by the statistics of recent years, the problem of the participation of citizens of the
Republic of Kazakhstan in extremist activities abroad is still relevant. The experience in the framework
of the operation "Zhusan" is revealed. The author analyzed the definitions of national security and ex-
tremism from the position of reflection in the legislation and came to the conclusion that the study of
the essence, types and forms of extremism is currently very important for the activities of state bodies,
especially law enforcement agencies in the fight against extremism.

Keywords: extremism, religious extremism, terrorism, crime, responsibility, radicalism, crime, ex-
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KasakctaH PecnybnunKacbIHbIH,
KOHCTUTYLMACBIHbIH, 14-6abbiHaa: TeriHe,
INEYMETTIK,  NayasbiMAblK  XIHe  MYAIKTIK
JKafOalblHA, KbIHbICbIHA, HICiNIHE, YATTbIHA,
TiniHe,  AiHre  Ke3-KapacblHa,  HaHbIMbIHA,
TYPFbIIBIKTbI XepiHe 6alinaHbICTbl Hemece Kes-
KeNreH e3re KafgaAatTap OoMblHWA eLwWwKimai
elwKaHaal kemcityre 6onmanabl geniHreH. An 19-
6abbiHAa: SpKiM B3iHiH Kal YyNTKa, Kal NapTuaAFa,
YKOHEe Kal AjHre »KaTaTblHbIH ©3i aHbIKTayFfa XKaHe
OHbl KepceTyre-kepcetneyre Xxakblabl AeniHreH
[1].

KasakctaH PecnybaukacbiHblH, 1267 KaHe
1988 caHKUMANbIK KOMUTETTEpPre TepaFasblK eTyi
BipikKeH¥ATTap ¥iibiMbIHaMYLLE MEMEKETTEPAiH,
"OAUW",  "On-Kampa"  xeHe  "Tannban"
TEPPOPUCTIK yMbIMAAPbIHA KapCbl iC-KMMbIN
60MbIHLWA KyLW-KirepiH HblFanTyfa cebenwi 6on-
Abl. OHIpNiK Kayinci3gik apHayabl MeMNeKeTTiK
KOHEe KYKbIK KOpfay opraHgapbiHbiH, Tayencis
Memnekettep JlocTacTbifblHbIH, Teppopusmre
Kapcbl opTanbifbiMeH, LLlaHxal bIHTbIMAKTACTbIK
YMbIMbIHbIH, ~ OHipAik  Teppopuamre  Kapchbl
KYPbIIbIMbIMEH, ¥)KbIMAbIK Kayinci3gik Typa-
Nibl WApT yhbIMbIMEH oHe bipikkeH ¥nTTap
YibiMbl ECipTKi ¥KaHe Kbl/IMbIC 6aCKapMacbIHbIH,
Eyponagafbl KayincCi3gik neH bIHTbIMAKTACTbIK,
yhbiMmbl meH KasakctaH PecnybivkacbiHAafbl
Eyponanbik Opak ekKingikrepimeH 6enceHai
©3apa iC-KMMbIZIbIMEH KaMTamacbl3 eTiareH.

Cupusa-Upak  aMmafblHOaAFbl  KeHinicTeH
KEeNiH 3KCTPEeMUCTIK KoHe TeppPOPUCTIK apekeT
cybbeKTiNnepiHiH, 83 KaTapblH XaHa pekpyTTap-
MeH TONTbIPyfa, KOCbIMLIA KapKblNaHAbIPy
apHanapblH 3He KeMeKWi WHOpPaKypblIbim
Ka/bINTACTbIPyFa aca KaxKeTTiniri 6ap.

COHFbl TOPT }KblN4a IKCTPEMUCTIK benceHainik
anmafbiHa 440 Ka3aKCTaHAbIK  PEKPYTTbIH
b6apyblHa kon OGepinmegi (2019 Kbiabl —
136, 2020 xbinbl — 151, 2021 *binbl — 91).
KabbingaHfaH wWwapanapfa KapamacTaH 06i3gin,
eNpiH, asamaTtTapblHbIH LWeTenae 3KCTPEeMMUCTIK

dpeKeTTepre KaTbicy Npobaemachbl ©3eKTi 60/bIn
Kanyaga.

KayblHrepaepAaiH, WhIKKaH engepiHe KanTbin
opajsy npouectepi aca Kayin TeHAipyae.
XanblKapanblk ~ 3KCTPEMUCTIK  YAbIMOAPAbIH,
narepbfiepiHeH, CcoHgak-aK YywWwiHwi engepae
TIPEK KJHe TPaH3UTTIK WHOpPaKypbIbIMHAH
KasakcTaHHbiH, 125 asamatbl  KaWTapblagbl
He 6osnmaca e3gepi opangbl, onapabiH, 57-
Ci TEPPOPUCTIK KOHE IKCTPEMMUCTIK SpeKeTKe
KaTbICKaHbl YLWiH KbIJIMbICTbIK XayankepLwinikke
TapTbIAAbI.

Pagukanusam meH 3KCTpeMusM waeanapbiH
KapKbIHAbl HacMxaTTay apKblibl Ka3aKCTaHAObIK
KOfaMcaHacblHAaKOHbeccMAapanbiKeLWneHainiK
NeH anaybi34bIKTbl YWbIKTbIPYFa afblN KeNeTiH,
30pP/1bIK-30MObINIbIK 3KCTPEMMUCTIK XKoHe
TEPPOPUCTIK akumanapabl Hactayra KabinetTi
naeanap MakcaTtTbl TYpPAe KaabINTacTbipblyaa.

NHTepHeTTe OpHanacTblpblNaTbIH
TEPPOPUCTIK YMbIMAAPAbIH, aKNapaTTblK-HacuxaT
MaTepunangapbiHbiH,  TEXHUKANbIK, KOPKeMAIK
YKOHE TMNCUXONOTMANBIK Ma3MyHbl CanacbliHbIH,
apTKaHbl 6GalKanagbl. ONEYMETTIK Xeninepai
nanaanaHy XanblKapasblK, TEPPOPUCTIK
yMbIMAapablH, 3MUCCapaapblHa ©3 ayauTopus-
CblH aWTapAbIKTall KeHeWTyre, KyprisinetiH
YriT-HacMxaTTbl KyWeni Herisre aybICTbIpyFa
MYMKIHZIK 6epesi.MHTepHEeTTiH, }KaHe aneymeTTiK
KeninepaiH nanganaHyLwbliNapbiH SKCTPEMUIMA,
HacmMxaTTay o9CepiHeH OKlayaay MaKcaTbiH4a
aKknapaTTblK KeHicTikke KasakcTaH Pecnybamkachl
3aHHaMacCbIHbIH, CaKTanyblHa KaTbICTbl MOHWUTO-
PVHT Xyprisineai.MIHTepHeTTe XoHe aneymeTTiK
}eninepae TeppopusM MeH 3KCTpeMMU3MAi Ha-
CUMXaTTanTblH 620 MbIHHAH acTam maTepuan
6yfaTTangbl.

*KekenereH caHaTTafbl OTaHAACTAPbIMbI3AbIH,
CaHacblHa paguKanabik, naeanap MeH
9KCTPEMUCTIK KO3KapacTapAbl €Hri3y onapablH,
arpeccuAHbIH, LWeKTi HblCaHAAPbIH KepceTyiHe
ceben 6onpgbl, COHpaM-akK NaTPUOTTbIK ce3im
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MeH YNTTbIK bipereinik, mageHun-agamrepuinik
KoHe oTbacbl KyHAbINbIKTapblHAH ANPbLINYbI-
Ha anfbllapT »Kacagbl. byn npouectepain
6aKbliaycbl3 AaMybl pPaavKanaplk wnaesnap-
Abl YCTAHaTblH aflaMaap CaHblHbIH, KebetoiHe,

KOfamza 30pP/blK-30MObINbIKTbIH,  YLbIFybIHA
anbin Keneai.
ByriHri  TaHZa Kapy/bl KaKTblfbICTapAblH,

KOMLWINiri WweT memaeKkeTTep WeKapacbiHAA OPbIH
anbin, YAKeH KuUpaTynap TyAblpbin, KenTereH
KypbaHaapfa anbin Kenyae.

Foreign Policy KypHanbl 2022 xbinfbl 10
OCKEePU  KaAKTbIFbICTbIH, ~ BO/MKAMbIH  Kapus-
Nagbl, KahaHAObIK KAKTbIFbICTapAblH, — a3atobl-
Ha KapamacTaH, alMaKTbIK XJHe KeprinikTi
TYPFbIHAAP KyMpey MeH alapLublnblK apKblabl
epLin, emipiH KMAbl KanfacTblpyaa, Aen Kasa-
AOpbl.

AKL-TbiHanemaikapeHaaarblaMbULMACBIHbIH,
ancipeyi GipKaTap ipi acKepu KaKTbIfbICTapAablH,
ancipeyiHe akenpi. byKkin anemze Kasa TanKaH
agamaapabliH caHbl HerisiHeH 2014 KbingaH 6a-
cTan.

BipaK KeprinikTi KakTbifbiCTap OypbIHFbIAAH
Oa Ken, 6ipak onap aAeTTe a3 KapKbiHAbl. XXI
facblpAafbl COFbICTbIH, Ken 6eniri onapablH
XX facblpgafbl KapafaHga a3 enimre akeneg,.
KaKTbIfbiCTapFa LWeETenik KaTbICy KeprinikTi
KaKTbIfbICTapAblHeCiN, 0NapfaipiaeprkaBanapabiH,
TapPTbINY KayniH Tyablpagbl.

PeceipiH YkpauHara bacbin Kipyi ceris angaH
acTamM YyaKbITKa co3blnagbl. BYY manimertiHwe,
6yn corbicTa 8,5 MblHFa *KyblK 6eMbIT TypFblH Kasa
TanKaH. EKi }KaKTblH, 9CKepW WblfblHAAPbI TYPasbl
ManiMmeTTep, onapAblH, pecmu ecentepi 6OMbIH-
WA, oNlapabl TEKCepYy MYMKiH emec, MblHAafaH
KayblHrepnepmeH ecentenegi. byn Hrocna-
BMA blablparaHHaH 6epi Eyponagafbl eH, KaHAbl
KaKTbIfbIC, BipaK Xep 6eTiHAEeri *KaNfbI3 KAKTbIFbIC
emec. [1an Kasip anemHiH, oHaafaH engepiHge
KaKTbIFbICTAp Kypin »KaTblp.

Cvpuagafbl  a3aMaTTblK ~ COFbIC  COHfbl
OHXKbINIAbIKTAFbl €H *KOMKbIH Kapy/bl KaKTbIfbIC
6onbin caHanaapl. BYY manimeTTepi 60MbiHLWA,
6yn cofbic 350 MbIHHAH acTaM aZaMHblH, 6MipiH
Knabl. MunnnoHaafaH agamaap ymaepiHeH KaHe
Tamak, KanbiNTbl MeAULMHA, }KYMbIC KaHe binim
CUAKTbI HEri3ri Ka*KeTTiNiKTepre KON eTKi3yaeH
anblpbingbl.

MpaHHbIH, KONZAYybIMEH KeprifikTi wumttep
MeH bGipkaTap apab MemnekeTTepiHiH, Kapy/bl
KyLITepiMeH Koanuumagafrbl YKIMET apacbliHAAfbl
MemeHperi aszamaTTblK KakTbifbic 10 KbingaH
acTaM yaKbITKa co3blnagbl. Cofbic MemeH 3ako-

HOMMWKACbIH KOWbIM, OHbl dNemAeri eH, Keaewn
engepait 6ipiHe altHanapipabl. Ocbl yakbIT iWiHAE
apTypAni cebentepaeH 10 mMbiHHaH actam b6ana
KanTtbic 6onapl. Enpiv, 12 MMANMOHHAH acTam
TYPFbIHbI ALLAPLbIbLIK anablHAA TYp.

ManectMHa-M3pannb KaKTbIFbICBIH yaKbITLLA
TOKTATbI/IFAHFA YKaTKbI3y KUbIH. M3pannb ackepu
KywTepi Kesei-ke3eHimeH [ManecTtuHa CeKTOpPbIH-
[a TazapTy XKyMbICTapblH XKypriseai. bykapanbik
aKknapaT KypangapblHblH XabapaayblHWwa, 29 Hay-
pbl3aaH cayipain 6acbiHa aeitiH MopaaH e3eHiHiH
6aTbiC KaFanayblHOA WM3paunabaik capbasgap
Kem gereHge antbl ManecTUHaNbIKTbl ONTipreH,
OHbIH, iWiHAe ManecTMHaHbIH, Micnamapblk Kuhag,
KO3fa/bICbIHbIH, YW Mylweci. byfaH aewniH Ton
mywenepi 10-HaH acTam WM3pauabaikTep Kasa
TankaH wabybingap YWiH Kayankepuwinikti es
MOWHbIHA anasbl.

1948 bingaH 6actan [akictaH meH WpaH
6uniri meH armakTbiH, TerepaH meH Wcnama-
bagTaH ToayencisgiriH Tanan eTeTiH KeprinikTi
YATWbINAAP  apacblHAafbl  benyakuctaHaarbl
KaKTbIFbIC ¥anfacyaa.

AdpuKa ani KyHre geviH nnaHeTagarbl Kapybl
KaKTblfbiCTapfa eH, 6aii KOHTMHeHT 6onbin Ta-
6blnagpl, OFaH peceinik Kangamanboliap fAa
KaTblcaapl.

Human Rights Watch peceiinik «BarHep» »eke
9CKEPU KOMMNAHMACHI Kbi3aMmeTKepsiepiH Manugaeri
6enbiT TypFbiHAAPAbI KaNMan enTipyre KaTbicbl
6ap aen avbinTagbl. KyKblK KoOpfayLlibliapablH,
anTyblHWa, 2022 KblNgblH Haypbi3  alblHbIH,
COHpbIHAA Mann apMUACDHI KaHE OHbIMeH baina-
HbICTbl WeTengik capbasaap 300-re KyblK agam-
Abl enTipreH. Manu 6uniri entipinreHgep 6ipHewe
KblNgaH 6epi engiH, CoNTyCTiriHAE COFbICbIN Kene
YKaTKaH Teppopuctep aen manimaeai.

"Boko Xapam" TeppopucTiK Tobbl "BaTbic
AdpuKa NPOBUMHUMACBIHbIH, Mcnam memnekeri
Manunge kaHe e3iHiH,  HurepuacbiHgoa faHa
emec, Kepuwi engepge fe cofbicagbl: bypkuHa-
®aco, Hurep, Yaa, KamepyH KaHe 1.6 engepae.
OnapaplH, KypbaHaapbl YKIMETTIK ackepnepaiH,
capbasgapbl MeH nosuvueinnepi, coHaali-ak ocbl
aimaKTapablH,  6erbiT  TypfbiHAApbl.  JlMBuA-
03 Kapy/ibl KaKTblfbiCTap bGipHelwe bln OypbIH
COFbICbIMN ¥KaTKaH casacu TonTap apacbiHaa bitimre
Ke/ireHiHe KapamacTaH affacyaa.

Optanbik  Adpwuka PecnybnunKacbiHAafbI
A3amaTTbIK cofbiC 10 Xbl1aaH acTam yaKbITKa Co-
3bingbl. BeN6IT TypFbiHAAP YKIMET aCKepepiHiH,
Kangamanbl aCKepaepaiH, KeTtepinicwinep meH
Teppopuctepait, KypbaHbl 60naabl. Comanuait
"Aw-Labab" cogblpnapbl XanKbl alTbIKTaH ey
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angpiHaa TypfaH ComanuaiH, pecmu bunirimex
9CKepU KaKTbIFbICTbI XanfacTblpyga. Coabipnapra
KapcCbl TONTap Kepuwinec KeHWAHbIH ackepun one-
paumanapbl MeH BUNIriH XKypriseai.

OTKeH Xbinbl ddmonus meH MosambukTe
KeTepinicwinepmeH benceHai walkac KanTta b6a-
ctanapl. Manytyfa PeceingiH «BarHep» oK meH
OHTycTik AdpuKaHbiH, Dyck Advisory Group Kan-
OaMasbl 9cKepnepi ge Kongay Kepcetes,.

KoHro [lemoKpatuanbiK PecnybamKacbiHbIH,
CONTYCTiK-LWbIFbICbIHAAFbl  KANFacCbliN  KaTKaH
KakTbiFbic  1998-2003  kblngapgafbl  Y3aKKa
CO3bl/IFaH 23aMaTTblK, COFbICTbIH, COHFbI Ke3eHji 60-
Nibin Tabblnagbl, 0N Kem JereHge TepT MWAJIMOH
A[42aMHbIH,eMipiH Knabl. Kasip ykimeT ackepnepi meH
YraHaaHbIH, "ogaKTac AeMOKPaTUANbIK KyLuTep" nc-
NamLUbLN TOBbI apacbiHAaM XKypin KaTblp.

Ka3aKCTaHHbIH, YATTbIK Kayincisgik KomuTeTi
(¥KK) Kasipri yakbiTTa Cupus aymarbiHaa 90-HaH
acTamM KasaKcTaHapblk 6ap ekeHiH manimageai.
OnapabliH WamameH 56-cbl anengep. Jlarepbnep-
ae Hemece Typmenepge 15 agam (ekeyi ep agam)
ycTanagbl. MpakTa Tafbl anTbl aMen Kamayaa.
Tasy LUbIfbicTafbl KaKTbIFbIC aliMaKTapbiHaa 6a-
nanapabl ecentemereHae KasakctaHHblH, 100-re
YbIK a3amatbl 601ybl MyMKiH. Byn a3aTTbIKTbIH,
cypayblHa »Kayan peTiHae ¥KK ycbiHFaH gepekTep.

KomuteTTiH, KayabblHa caikec, Cupua meH
MpaktaH KasakctaHfa 277 epecek agam (57
ep agam XaHe 220 aien) kaHe 547 KameneTke
TonMaraH 6ana KalTapbiiapl.

KalTapbinfaHgapablH iwiHae 44 agam, OHbIH
iwinae 10 oMen, TepPOPUCTIK TONTbIH, KbI3METiHe
KaTbICy, WeTeNAiK Kapy/ibl KAaKTbIFbICTapFa KATbICy,
TEPPOPU3IMAI HacuxaTTay, Kangay, TeppPoOpPUCTIK
opeKeTTepai KapKblNaHAbIPy CUAKTbl aMbinTap
6oliblHIWa 6ip *KblngaH 11 KbinFa aeniH apTypAi
TYpMe Ka3acblHa Kecing,.

CoHbIMeH KaTap, Tafbl 35 agamfa (OHbIH
iwinae 12 aienre), oHbIH, iWiHAE €Ki KameneTke
TONIMafaHAapFa KATbICTbl TEprey Kyprisinyae.

KomutettiH, MmanimetiHwe, Cupua  MmeH
MpaKTafbl KaKTbIFbIC alMaKTapblHaH oOpasifaH
198 aiten meH 545 6ana oHanTy opTanbiKTapbiHA
Xibepingi.

«ycaH»  onepaumAcbl  aacblHga  Tasay
LLbIfbICTaH 9KeTiNreH KaHe «Mcnam memnekeTi»
3KCTPEMMUCTIK TOObl TapanbliHaH Cupusaaasbl
Kapy/bl KaKTbIFbICKA KaTbICKaHblI YLWiH
albinTanfaH 14 KasakCTaHAbIKTbIH, ici 6OMbIHLLIA
COT TbiHAAayapbl bacTanapi.

XanblkapanblK  Kenicimgep  Teppopusmre
KapcCbl 3aHHaMaHblIH, a*Kblpamac beniri 6onbin Ta-
6blnaabl. KasakcTaH Teppopuramre Kapcbl Kypecke

6afblTTanfaH 14xanblkapaiblk KOHBEHUMANAP MEH
XaTTamanapfa Kocbinabl. OnapablH, Herisrinepi -
1970 *KbinFbl aye KemesiepiH 3aHCbI3 Bacbin anyra
Kapcbl Kypec Typansbl Maara KoHseHuuAckl, 1971
KbINFbl A3aMaTTbIK aBMALMA KayincisairiHe Kapcbl
GafblTTanFaH 3aHCbI3 aKTinepre Kapcbl Kypec Ty-
panbl MoHpeanb KoHBeHuMAcbl, 1979 Xbinfbl
Keninre anyfa Kapcbl Kypec Typasibl Xa/iblIKapasbiK,
KOHBeHUMS, 1997 KbinFbl 60MBaNbIK TEPPOPU3M-
re Kapcbl Kypec Typanbl Xajblkapanblk KoHBeH-
uMA, Teppopu3MAi Kap)KblnaHAbIpyFa Kapcobl
Kypec Typanbl Xanblkapanblk KoHBeHumA 1999
2005 »KblNfbl A4POMbIK TEPPOPU3M aKTinepiHe
KapCbl KYpec Typa/ibl Xanblkapanblk KoHBeHLMA.
CoHpali-ak, KaszaKcTaH Kbl/IMbICKA, OHbIH,
iWiHOEe 3KCTPEMM3M MeH TeppopusMre Kapcbl
KYPEecCTiH TypAni acnekTinepi 6GoMblHIWA 6HipAiK
yMbiMmaap KaHe WeT engepmMeH eKixaKktbl dpop-
maTTa 60-TaH acTam LLAPT *KacacTbl. XaNblKapanbiK,
TEPPOPUCTIK KIHE ISKCTPEMMUCTIK YyMbIMAApAbIH,
KbI3METiHE KON bepmey KaHe KOMbIH Kecy
YKOHIHAEr  XanblKapanblk  MiHOeTTemenepai
e3iHe ana oTbIpbin, KasakcTtaH OyriHri KyHi e3
aymarblHaa 20 TEePPOPUCTIK KaHE IKCTPEMMUCTIK
yMbIMAapAblH, KbI3MeTiHe TblbIM canapl.
Teppopu3amre  Kapcbl  iC-KMMbIA  Typanbl
KasakctaH Pecnyb6amkacbiHbiH, 1999 biafbl 13
wingeaeri N 416-1 3aHbiHa calikec, Ka3aKcTaH Pe-
cnybAMKacbiHAA Teppopusmre Kapcbl ic-KMMbIn
MbIHaZal Heri3ri: afamMHbIH, *K9He a3amMaTTblH,
KYKbIKTapbl MeH 60CTaHAbIKTapblH KamMTamMachl3
eTy OHe KOpfay, TePPOPUCTIK KbIIMbICTapAbl
»Kacay canfapblHaH Kayin TeHreH agamaapabi,
eMipi MeH [OeHCay/blfblH, KYKbIKTapbl MeH
3aHA4bl  MyAgenepiH  Kopfay — H6acbimAblfbl;
3aHAbINbIKTEI  CaKTay; Teppopuamre  Kapchbl
iC-KMMbIN1  WapanapbiHblH, TEPPOPUCTIK  Kayin
AaperkeciHe menwepnec 60nybl; TEPPOPU3MHIH,
anablH anyfa bacbiMaplk Hepy; TEPPOPUCTIK ic-
OPEKeTTi Xy3ere acblpfaHbl YLWiH ¥a3aHblH, 60/-
Mal  KaJAMalTbIHAbIFbl, TEeppPOpU3Mre Kapchbl
iC-KMMbINAbIH, CaACK, aKNapaTTblK-HAaCMXaTTbIK,
9/IeYMETTIK-9KOHOMMKA/bIK, KYKbIKTbIK, apHalbl
)KOHe e3re e WapanapblHbiH, Kyheni 6onybl
YK9He onapabl KelleHAai nanganaHy; Teppopusmre
Kapcbl onepaumanapabl }Kyprisy KesiHae TapTbiia-
TbIH KYLUTEP MEH Kypangapfa xeaen 6aclbiiblK
yKacayna papa 6ackapy; Teppopusmre Kapcbl ic-
KUMbIZIObIH, KapUWA }KaHE Kapua eMec 94iCTepiHiH,
yLITacybl; TEPPOPU3MIe KapcCbl onepaumanapabiH,
TAKTMKacbl, HblCaHAApPbI, 3AicTepi, Kypangapsbl
JKOHEe  KaTbICyWwblNapbiHbIH, ~ Kypambl  Typa-
Nbl  MaNiMeTTepre LeKTeyai  KOMKeTIMAiNIKTI
KaMTamachbl3 eTy KafugaTtTapbliHa Herizgeneai [2].
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DKCTPEMM3MIE  KApCbl  iC-KMMbIA  Typanbl
KasakctaH PecnybamkacbiHbiH, 2005 Kbiafbl 18
aknaHgarbl N 31 3aHplHa canKec, KasakcTaH
PecnybnnKkacbiHbIH, aymafblHAa@  MaKcaTTapbl
Hemece opeKeTTepi 3KCTpeMuamAai Kysere
acblpyfa  b6arbiTTanfaH  yhbimgapabl  (ou-
NMangap MeH OKingikTepai) KypyFa KaHe
ONnapAblH, ic-opeKeTiHe TbiMbIM  CafibiHaAbl.
KaszaKkctaH PecnybsnKacbiHbIH 3aHHamacbiHAA
b6enrineHreH TOPTINNEH 3KCTPEMMUCTIK gen
TaHbINFaH YMbIMAAPAbIH aTayNapbliH KYPblAaTbIH
yMbiMaapablH, aTaynapbiHga nanganaHyfsa »Kon
6epinmenai [3].

J1.B. baeBa ce3iHLe 3KCTPEMU3MHIH, Kypaeni
YKIKTENYIiHIH, eKi TYpiH aHbIKTalkgbl:

1) yTbiMAbl 3KCTPEMU3BM:

a) caacu;

6) naeonoruaAnbIK;

B) VATWbINABIK;

r) ginuv;

€) 3KONOoruANbIK;

2) TUiMCi3 KCTPEMU3M:

a) rKactap HapasblablK KO3fa/biCbl (XMMMK,
naHK, BaHAa b KaHe T.6.);

6) NcMxonaTUKaNbIK SKCTPEMU3M;

B) CNOPTTbIK SKCTPEMU3M;

r) mageHu akcTpemusm[4, 25 6.].

AH. ArbibaeBTblH  MiKipiHWe  YATTbIK,
HOCINAiK AyWwnaHAbIKTbl Hemece apa3ablKTbl
KO34blpyfa YATTbIK ap-HAamMbIiC NeH  Kagip-
KacMeTTi KemciTyre COHAAW-aK asamaTTapablH,
HaCINAiK Hemece YNTTbIK, TeriHe Kapah onapablH,
KYKbIKTapblH TiKkenen Hemec KaHamanal Liek-
Teyre Hemece oflapfa, TiKenel Hemece KaHa-
Mananm apTbiKWbIAbIKTap benrineyre KacakaHa
bafbITTanFaH ic-apeKeTTepAi KbI/IMbICTbIK 3aH,
KbIZIMBICTBIK ~ KYKbIK ~ OY3yLWbINbIK  KypamblHa
»aTKbi3agpl [5, 196 6.].

LeTengik Kapynbl KaKTblfbICTapfa KaTbiCy
KasakcTaH PecnybaunKacbiHbIH, VNTTbIK,
Kayincisgirine Kkayin TeHgipeai. OcbifaH 6ali-
NaHbICTbI KasakcTtaH PecnybnunKacbIHbIH,
«YATTbIK,  Kayincisgiri  Typanbl»  KasaKkcTaH
PecnybnuKkacbiHbiH, 2012 Xbinfbl 6 KaHTapaarbl
Ne 527-IV 3aHblHa camMKec YATTbIK Kayincisgik
TypnepiHe:1) KoFamablK Kayincisgik — KoFamMHbIH,
TYTACTbIfbl MEH OHbIH, TYPAKTbI/IbIfbl KAMTaMachl3
eTiNeTiH asamaTtTap eMIpiHiH, AeHCAyAbIFbIHbIH,
YKOHE aMaHAbIfbIHbIH, KAa3aKCTaHAbIK KOFaMHbIH,
PYXaHU-UMAHAbINbIK KYHAbIIbIKTAPbIHbIH, *KaHe
9N1eYMETTIK KaMCbI3AaHAbIPY KYMECiHiH, HaKTbl
9pi bIKTUMaAnN Kayin-KatepnepaeH KopfanyblHbIH,
al-KyMi;2) ocKepu  Kayincisgik — ackepwu
KYWTepAi KONAAHYMEH Hemece OHbl Ko/agaHy
HMeTiMeH 6alnaHbICTbl CbIPTKbl KaHEe iWkKi

Kayin-katepnepaeH aflaMHblH XoHe a3amaTTblH,
KOFaM MeH MEeM/IEKETTIH, eMip/iiK MaHbI3bl bap
Mmyagenepi  KOpfanyblHblH, ~ Kal-KyKi;3) cas-
CM  Kayinci3gik — asamaTrapapblH, 91eyMeTTiK
TONTapAblH, KYKbIKTapbl MEH 6OCTaHAbIKTapbIHbIH

CaKTanybl  9He  onapAblH,  MyAOeNepiHiH,
TeHrepimi, MEM/IEKETTIH, TYPaAKTbINbIfbI,
TYTacCTblfbl  KOHE  KONaWAbl  Xa/iblKapasblK
YKafoalbl KAMTaMachbI3 eTiNeTiH KOHCTUTYLMANDIK,
KYPbI/IbIC HerisgepiHiH, MeMANeKeTTiK opraH-
0ap KyMecCi KbIBMETIHIH, KOHe MeMIEeKeTTIK

backapy TopTibiHiH, HaKTbl 3HEe bIKTUMan
Kayin-KaTepnepaeH KOpFanybiHbIH, Kal-KyWi;4)
SKOHOMMKAbIK KaYinCi3giKk — 3KOHOMWKaHbIH,
OPHbIKTbl JaMybl }K3HE OHbIH, Tayenai 6onmaybl
KamTamachbi3 eTineTiH, KasakctaH Pecnybinkachl
YNTTbIK SKOHOMMKACbIHbIH, HAKTbl X9HE bIKTMMan
Kayin-KaTepnepaeH KOpFanybiHbIH, al-KyWi;5)
AKNApaTTbIK Kayincisgik — engid, OpHbIKTbl Aa-
MYbl KaHe aKnapaTTblK Tayenci3airi KamTamachbi3
eTineTiH, aKknapaT canacblHAAfbl HAKTbl KoHe
bIKTUMAn Kayin-katepnepaeH KasakctaH Pe-
cnybamnKacbl aknapaTtTblK KeHiCTiriHiH, coHAaal-
aK afaMHbIH, K3He a3aMaTTblH KYKbIKTapbl
MEH MyaaenepiHiH, KOFAaM MeH MEeMNEKEeTTIH,
KOPFaNyblHbIH, Ka-Kymi;6) 3KONI0TUASDIK,
Kayinci3gik — KopllafaH opTafa aHTPOMNOreHAiK
)KoHe Tabufu ocepnep cangapbiHaH TyblH-
OANTbIH  Kayin-KaTepiepAeH afaMHbIH  KaHe
asamaTTblH, ©Mip/iK MaHpI3bl bap Mmypaenepi
MEH KYKbIKTapbIHbIH, KOFaM MEH MEeM/IEKETTIH,
KOPFanyblHbIH, Xal-Kyni 6onbin Tabblnagpl. Ocbl
3aHHbIH, 21-6abblHa caliKec cascu KayincisgikTi
KaMTamachbi3 eTy 1) KOHCTUTYLMAIK KYPbI/bICTbI
Ky/naTyfa HeEMece KyLuTen e3repTyre, OHbIH,iWiHAe
Teppopu3mre, 3KCTpemMmu3mre, cenapaTusmre
»KoHe KasakctaH PecnybaukacbiHbiH 6ipTyTac
KYPbINbICbIHA, OHbIH, AyMafblHblH, TYTaCTblfblHa,
KO/l CYFbl/IMayLWbl/IbIFbiHA ¥aHe 6eniHbecTiriHe
KO/l CYFaTbIH ©3re Ae ic-apekeTTepre;2) bunikTi ba-
cbin anyfa;3) KasakcraH PecnybankacbiHbiH KOH-
CTUTYLMACHI MEeH 3aHHaMacCblHa COMKeC Kypbl/ifaH
Hemece calilaHfaH (TafaMblHAanfaH) KasakctaH
PecnybnKacbiHbIH OpraHAapbl MeH JlayasbiMAbl
afaMAapblHbIH BKINETTIriH KyLWTen TOKTaTyfa He-
Mece KbI3MeTiHe Keaepri KenTipyre;4) opbiH anbin
OTblpfaH KOHEeCCUANDBIK alblPMALLbINbIKTaP MeH
TYPAI AiIHM Ke3KapacTapAbl CaAcKU, SKCTPEMMUCTIK
KOHEe TeppoOpPUCTIK MaKcaTTapfa nanaanaHyfa
WaKbIpybl YATTbIK Kayinci3aikke HYKCaH KenTipeai
)KoHe 3aHAa benrifeHreH KayanTbllbIKKa aKen
cofagpbl gen [6].
KopbITblHAbINAK  Kene,
KaKTblfbICTapfa  KaTbiCy

weTtenaik
KOFamzpbl

Kapysibl
KOPKbITY
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KOHEe CafACuM MHCTUTYTTapAbl »KOK VYWiH eTe
TUIMAI Kypan eKeHiH atan eTKeH KeH. COHfbl
GipHelwe Xblga 3KCTPeMU3M Maceneci ByKin
/leMe KahaHAbIK cMNaTKa ue 60/bin, TYPaKTbl
Aamy ycTiHae. Kasipri KeseHge 3KCTPEMM3MHIH,
TabufaTblH, TYpAepiH *KoHe HblCaHAApbIH 3epT-
Tey MeMeKeTTIK OpraHgapapblH, acipece, KYKbIK
KOpfay OpraHgapbiHbliH,  KbI3METi YLWiH OfaH
KapcCbl Typy YLWiH eTe MaHbI34bl. DKCTPEMMUCTIK
KbIJIMbIC ~ CaflacblHAAfFbl  Kasipri  WbIHABIKTAP
MeMeKeTTiH, 6afnapWbiNbIFbIHA Kapcobl
SKCTPEMMUCTIK dpeKeTTepai 6bongbipmay KoHe
3aHHbIH, KATaHAbIFbIHA COWMKEC KbIJIMbICTbIK,

*KayankepLlinikke
TapTyfa

TapTblNfaH agamagapabl
KaTaH LWapanap KonAaHyabl Tanan
eteni. MemneKeTTiK AaeHrenge, acipece AiHu
SKCTPEMM3MAi, HICIAWINGIK NeH LWOBUHMU3MAI
6ingipeTiH 3KCTPEMUCTIK YyMbIMAAPAbIH KbI3METi
KasaKkcTaHga 3KCTPpeMU3MHIH angblH  anyablH
MaHbI3abl H6afbITTapbIHbIH, Bipi peTiHae TaHbINybI
KepeK. COHbIMEH Bipre aKCTPEMMU3M - KOn Kblp/bl
KyObINbIC eKeHiH aTan eTKim Keneai. OnapAabiH
dPKaMcbICbl HaKTbl 60abIN Tabblnafbl KaHE eH,
TMiMAj 6akblnay WapanapbiH 33ipaey ywiH TUicTi
Hasap ayaapyabl *KaHe MYKUAT 3epgeneyre
NanbIK.
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HAYYHA XH3Hb YHHBEPGHTETA

CASPIAN UNIVERSITY NONYYUN AKKPEOUTALUIO ACQUIN

Ona OoueHKM KayecTBa NpeaocTaBaAsieMblX By3oM 06pa3oBaTeNbHbIX YCAYr MCNONb3YHOT
METOA, UHCTUTYLLMOHA/IbHOM U CNEeLnann3npoBaHHOM (MPorpaMMHON) akKpeanTaumm.

22 wiona 2022 r. UIHCTUTYTOM aKKkpeauTaumn, ceptudmkaumm n obecneyeHnsa KayecTsa
(ACQUIN) OblnnM akKpeguToBaHbl 15 obpasoBaTenbHbIX MPOrpaMm MO TPEM YPOBHAM
obpasoBaHua: bakanaspuat-Maructpatypa-[oKTopaHTypa, B TOM 4YMcae MO Nporpammam
Bbicwei wkonbl NpaBa «dainet» - «MybanyHoe npaso», «4acTHoe npaso»; «OpucnpyaeHuma
KHP» n «CyaebHo-npaBoOXpaHMUTENbHAA AEATE/IbHOCTbY.

AKKpeanTauma gencremtenoHa go 30 ceHTabpa 2030 .
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PECNYB/IMKAHCKAA AKLMUA «HAPOAHbIN IOPUCT — 2022»

16 ceHTAGpPA BO BCEXKPYMHbIX ropoaax KasaxcTtaHa npownabecnaatHas obleHaunMoHa i bHas
COLMaNbHO 3HAYMManA akumAa «HapogHbIi topucT». OpraHM3aTopamm MeponpUATUA BbICTYNUAN
AreHTCTBO MO NPOTUBOAENCTBUIO KOppynumn, ceteBoe msaaHune Zakon.kz, nHbopmaymoHHasn
cuctema "Maparpad”, opraHbl rocyaapCTBEHHOM B/1IAaCTU, U3BECTHbIE FOPUCTbI U 34BOKaTbI.

Llenb npoeKTa — NOBblIWEHWE NPABOBOM rPAaMOTHOCTU M OKa3aHWe becnaaTHOM topuanYecKom
NOMOLLYM rparkaaHam, 0COBEHHO YA3BMMbIM CNOAM HaceNeHWUsa: MaJIOMMYLLUMM, MHOTOAETHbIM
CEMbAM, OAMHOKMM MATEPAM, NIIOAAM C OrPaHUYEHHbIMM BO3MOMXKHOCTAMM, NPEeACTaBUTENAM
Manoro u cpegHero busHeca, CTyaeHTam M MHOTUM APYTUM.

YHuKanbHan becnpeueneHTHaa akuua "HapoaHbln topuct" nposogutca ¢ 2016 roaa.
BbIHYyXAeHHbIN nepepblB 6bla caenaH Tonbko B 2020-2021 rogax, Korga ms-3a NaHAeMWUM
KOPOHaBUPYCHOM WHbEeKunM Oblnnv BBeAEHbl KapaHTUHHble Mepbl. Mocne ctabunmnsaumnm
CaHUTAPHO-3NUAEMMNONOTMYECKOM CUTYyaLLlMM OPraHM3aTOPaMM NPUHATO pelleHne BO30OHOBUTb
NPOEKT.

AKuma npoxogmna B Anmatbl, Hyp-CyntaHe, KoHaeBe, AKTobe, Tapase, TypKkecTaHe, AKTay,
KocTtaHae, YcTb-KameHoropcke, Netponasnoscke, [Masnogape, KaparaHge, banxawe, Ypanbcke,
Kbizblnopae, LUbimKeHTe, ATbipay, KoKwweTay, TanabikopraHe u Cemee.

B AnmaTtbl aKkuuma npoxogmna npu nogaeprkke Caspian University, gasHero napTtHepa.
Knnunguctol KOpunamyeckoit KanHukn um. HO.M.bacMHa Bbicliel WKONbl NpaBa «o4inery,
CTYAEHTbl 2-3 KypCOB aKTMBHO MPUMHMMAAW y4yacTMe B aKUMKM, MOMOraan MoceTuTensim c
KOHCYNIbTaUMAMM.

Mo maTepuanam
https://tengrinews.kz

zakon.kz 25T

PRENVBAKANCKAR COUMATBHAR AKIIMA

HAPOOHbLIA
IOPHUCT

BECNNATHBIE KOHCYNLTALUM NSl HAGENEHMS OT NIYYLINX 0PHCTOB,
ALBOKATOB, NPEACTABUTENEN FOCYAAPCTBEHHEIX OPTAHOB

16 CEHTSAEPHA
B 16:00
Nno BCEN CTPAHE

BXOO cBOBOAOHbIA
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ABTOPNAP TYPAJIbl MONTIMETTEP

BUOANLLNEBA AJEMA  BAKbITBEKOBHA - 3AH  fblJ/IbIMAOAPbIHbIH,
MATUCTPI,KACIMUN  KOFAMAbIK YHUBEPCUTETI «o4I1ET» MOFfAPbl K¥KbIK
MEKTEBIHIH CEHbOP-NEKTOPbI.

KANIMMBEKOBA ACE/Ib PAXATOBHA - 3AH fblJ/IbIMOAPbIHbIH KAHAWOATHI,
KACNUN KOFAMAbIK YHUBEPCUTETIHIH «aOIJTET» MOFAPbl K¥KbIK MEKTEBIHIH
KAYbIMAACTbIPbIZITFAH MPO®ECCOPBLI, KACNUN KOFAMAbIK YHUBEPCUTETIHIH
MAPUA K¥KbIK MHCTUTYTbIHbIH, METEKWI fbl/1IbIMW KbISMETKEPI, KASAKCTAH
PECIMYB/IMKACHI, AIMATDI K.

CATEAEBA AMMAH MYPATKbI3bl- 3AH, FbI/IbIMOAPbBIHbIH, KAHAUAATbI, KA3AK
YNTTbIK ATPAP/bIK 3EPTTEY YHWBEPCUTETIHIH BW3HEC OHE 3AH OFAPbI
MEKTEBIHIH, KAYbIMAACTbIPbIIFAH NMPO®ECCOPHI, KASAKCTAH PECNYE/IMKACHI,
AZIMATbI K,

KAPATYCOB ®APXA/, CEPTEEBUY —3AH, Fbl/IbIMAAPbIHbIH JOKTOPbI, MTPO®ECCOP,
KACMUA  KOFAMUbIK YHUBEPCUTETIHIH EKE KYKbIK MHCTUTYTbIHbIH,
BAC fbl/IbIMU  KbISMETKEPI, XAJIbIKAPANIbIK  CAJIbICTBIPMA/BI  KYKbIK,
AKALEMMACBIHBIH,  KAYbIMIACTbIPBIIFAH  MYLUECI  (IACL), KA3AKCTAH
PECNYB/INKACHI, ATMATbI K.

KOJIECHUKOB IOPUA ANNEKCEEBUY — 3AH, Fbl/IbIMAAPbIHbIH, AOKTOPbI, OHTYCTIK
OEAEPANABLI YHUBEPCUTETIHIH KAPXbl K¥YKblfbl KA®GEAPACBIHbIH MEHTEPYLWICI,
M.A. OHTYCTIK OEAEPANALIK  YHUBEPCUTETIHIH ~ «3KOHOMWKALAFbI
ACTMANTbIK, MATEMATUKAJIbIK XoHE SUATKEP/TIK K¥PATOAP» fbl/1IbIMW 3EPTTEY
OPTAJIbIFbIHbIH ¥ETEKLWICI, PECEV ®EAEPALLMACHI, POCTOBE-HA-IOHY K.

TNEYXAH PAMA3AH KAHANY/1bl—3AH fbI/1bIMOAPbIHbIH AOKTOPbI, /1.H. [YMW/EB
ATbIHOAFblI EYPA3UANDBIK ¥NTTbIK YHUBEPCUTETIHIH KbIZIMbICTbIK-K¥KbIKTbIK
NOHOEP KA®EOPACbLIHbIH NMPOPECCOPBLI, KASAKCTAH PECNYB/IMKACHI, ACTAHA

K.

TNEWAZIMEB HYPNAH [ODYNETKYAYAbI — 3AH FbIIbIMOAPbBIHbIH MATUCTPI,
KACMUIN KOFAMAbIK YHUBEPCUTETIHIH, «SAINET» ¥KOFAPbI K¥YKbIK MEKTEBIHIH,
[IEKAH OPbIHGACAPbI, CEHbOP-TEKTOPbI, KASAKCTAH PECMYB/IMKACHI, A/IMATbI

K.

AAUPOBA AZIMA — KACMNUW KOFAMAbIK YHUBEPCUTETIHIH «SAINIET» MOFAPbI
K¥KbIK MEKTEBIHIH MATUCTPAHTbI, KASAKCTAH PECNYB/TIMKACHI, ATMATbI K.

KAPUMXAHOB AHUAP ASAMATOBUY — KACMUW KOFAMAbIK YHUBEPCUTETIHIH
«90INET»  OfAPbl  K¥KblK  MEKTEBIHIH  MATUCTPAHTbI, KA3AKCTAH
PECMYB/IMKACHI, ATMATbDI K.

KYIMYXAHBET AUOAP MYPATBEKY/1bl — KACNUIM KOFAMAbIK YHUBEPCUTETIHIH,
«9I/TET»  MOFfAPbl  K¥KblIK  MEKTEBIHIH ~ MATWUCTPAHTbI, KA3AKCTAH
PECNYB/TNKACDHI, AJIMATDI K.
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CBEOEHUNA Ob ABTOPAX

BUAAMLUMEBA AQEMA BAKbITBEKOBHA — MATUCTP IOPUANYECKUX HAYK, CEHbOP-
JIEKTOP BbICLUEN LLIKO/IbI MPABA «9INIET» KACMUNCKOTO OBLLECTBEHHOIO YHUBEPCU-
TETA, PECNTYBNTNMKA KASAXCTAH, I. AIMATbI

KAJIMMBEKOBA  ACE/Ib PAXATOBHA - KAHAOWOAT  HOPUONYECKUX  HAVK,
ACCOUMUPOBAHHbLIA MPO®ECCOP BbICLWIEN LWKOJbI MPABA «dA4IJIET» KACMUMUCKOIO
OBLIECTBEHHOIO YHWBEPCUTETA, BEAYWMWIMA HAYYHbIA COTPYAHUK HAYYHO-
MCCNEOOBATE/IbCKOTOUHCTUTYTANMYBNNYHOTONPABAKACNUMCKOTOOBLLECTBEHHOIO
YHUBEPCUTETA, PECTYB/INKA KA3SAXCTAH, I. ATMATbI

CATBAEBA AWMKAH MYPATOBHA — KAHOWOAT FOPUONYECKUX HAVK, ACCOUMWPOBAHHbIN
MPO®ECCOP BbICWIEN LWKOMbI BU3HECA W MPABA KA3AXCKONo HAUWMOHANBHOTO
ATPAPHOIO WCCNEOOBATE/IbCKOTO YHWBEPCUTETA, PECNYB/IMKA KA3AXCTAH, T.
ANNMATHI

KAPATYCOB ®APXA/L CEPTEEBWNY — IOKTOP IOPUANYECKUX HAYK, MPO®ECCOP, MABHbIN
HAYYHbIA COTPYOAHUK MHCTUTYTA YACTHOTIO MPABA KACMUMNCKOIO OBLECTBEHHOIO
YHUBEPCUTETA, ACCOLUMNPOBAHHbIN YNEH MEXOYHAPOAHOMN ARAJEMUN
CPABHUTE/IbHOIO MPABOBEAEHMA (IACL), PECMTYB/IMKA KA3SAXCTAH, I. ATMATDbI

KONECHMUKOB HOPUN ANIEKCEEBUY - [OKTOP HOPUAMYECKUX HAYK, 3ABEAYIOLLUNA
KAD®EAPON ®UHAHCOBOIO TPABA HO®Y, M.0. PYKOBOAWTENA UEHTPA HAYYHbIX
WCCNELOBAHUN «UAHCTPYMEHTA/IbHbIE, MATEMATUYECKME U WHTENJIEKTYA/IbHbIE
CPEACTBA B 3KOHOMMKE» HOXHOTO ®EAEPA/IbHOTO YHWUBEPCUTETA, POCCUINCKASA
GEAEPALNMA, T. POCTOB-HA-AOHY

TNEYXAH PAMA3AH KAHAEBUY — JOKTOP HOPUOANYECKMUX HAYK, MPOPECCOP KA®EAPHI
YIO/IOBHO-MPABOBbIX ANCLUUNMUH EBPASUNCKOIO HALMOHA/IBHOIO YHUBEPCUTETA
UM. N.H.TYMWUNEBA, PECTYB/INKA KA3SAXCTAH, I ACTAHA

TNEWANWEB HYPZTAH OAYNETKYNOBUY — MATUCTP OPUONYECKUX HAYK, SAMECTUTE/1b
OEKAHA, CEHbOP-IEKTOP BbICWEM LWKONAbl MPABA «3AINET»  KACMUMUCKOTO
OBLWECTBEHHOIO YHUBEPCUTETA, PECMTYB/TMKA KA3SAXCTAH, I A/JIMATbI

OAUPOBA AJIMA — MATUCTPAHT BbICLUEA LWIKONblI MPABA «3AINET» KACMUMUCKOTO
OBLWECTBEHHOIO YHUBEPCUTETA, PECITYB/IMKA KA3AXCTAH, . AJIMATbI

KAPUMXAHOB OAHUAP ASAMATOBUY — MATUCTPAHT BbICLLEW LLIKONbI MPABA «9IET»
KACNUMNCKOro OBLLECTBEHHOIO YHUBEPCUTETA, PECNYB/IMKA KA3SAXCTAH, I. AIMATbI

KYNTMYXAHBETAUOAP MYPATEEKOBUY —MATUCTPAHT BbICLLUEW LLIKO/1bI MPABA «31NET»
KACNUMNCKOro OBLLECTBEHHOIO YHUBEPCUTETA, PECNYB/IMKA KA3AXCTAH, I. AIMATbI
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INFORMATION ON THE AUTHORS

BIDAYSHIYEVA ADEMA BAKYTBEKOVNA — MASTER OF LEGAL SCIENCES, SENIOR
LECTUREROF THE HIGHER SCHOOL OF LAW «ADILET», CASPIAN PUBLIC UNIVERSITY, REPUBLIC
OF KAZAKHSTAN, ALMATY

KALIMBEKOVA ASSEL RAKHATOVNA — CANDIDATE OF LAW SCIENCES, ASSOCIATE PROFESSOR
OFTHEHIGHERSCHOOLOFLAW «ADILET», LEADINGRESEARCHEROFTHERESEARCHINSTITUTE
OF PUBLIC LAW, CASPIAN PUBLIC UNIVERSITY, REPUBLIC OF KAZAKHSTAN, ALMATY

SATBAYEVA AIZHAN MURATOVNA — CANDIDATE OF LAW SCIENCES, ASSOCIATED PROFESSOR
OF HIGH SCHOOL OF BUSINESS AND LAW OF KAZAKH NATIONAL AGRARIAN RESEARCH
UNIVERSITY, REPUBLIC OF KAZAKHSTAN, ALMATY

KARAGUSSOV FARKHAD SERGEEVICH — DOCTOR OF LAW, PROFESSOR, CHIEF SCIENTIFIC
FELLOW OF THE INSTITUTE OF PRIVATE LAW OF CASPIAN UNIVERSITY, ASSOCIATE MEMBER
OF THE INTERNATIONAL ACADEMY OF COMPARATIVE LAW (IACL), REPUBLIC OF KAZAKHSTAN,
ALMATY
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UNIVERSITY, RUSSIAN FEDERATION, ROSTOV-NA-DONU
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KAZAKHSTAN, ALMATY



70 HAYYHBIE TPYJbI "OAIJIET". Ne 3. 2022

MpaBuna nybankauum gna aBTopoB KypHana «HayuHble Tpyabl «9giner»
(rpeboBaHuA K opopmaeHUto cTater, npeacTaBaAemMbixX 1A onybaAMKoBaHUA)

PefaKuMOHHas Konnerna NnpocuT aBTOPOB NPW NOAroTOBKe cTaTel AnAa onybanKoBaHMA B
ypHane «HayuHble TpyAbl «DA4inerT» pyKoBoACTBOBATLCA CAEAYOWMMM NPaBUAAMMU.

Ycnosus pasmewjeHus nybaukayuii 8 yypHane

Onanybankaunm B kypHane «Hay4yHble TpyAbl «D4iNeT» NPUHUMAIOTCA CTaTbW Ha KA3aXCKOM,
PYCCKOM M aHIIMIACKOM A3blKax, coaeprkalime paHee He onyb6AMKOBaHHble NpobaemHble,
0630pHbIe, AUCKYCCUOHHbIE CTaTbM B 06/71aCTM HOPUAMYECKOM HAYKW, TAe OCBeLaloTcA
pe3ynbratbl PyHAAMEHTANbHBIX U MPUKNALHbIX UCCNEef0BaHUN.

CTaTba MOXKeT 6bITb NpeacTaBAeHa Ha O4HOM M3 TPex A3bIKOB: KAa3axCKOM, PYCCKOM WK
AHTINIACKOM.

CTaTbA MarvcTpaHTOB A0/MXKHA CONPOBOMXAATLCA peLeH3Mer OT HayYHOro pykoBoAuTens
(3aBepeHHan neyaTbto OTAENA KagpoB). PeleH3nA— Ha Ka3aXCKOM UM PYCCKOM A3bIKaXx.

CtaTba p[oMmKHA ObITb TwaTenbHO oOTpeAakTMpoBaHa. Ocoboe BHMMaHWe cneayet
06paTUTb Ha ACHOCTb M NAKOHUYHOCTb CTUAA, TOYHOCTb M NOC/IEeA0BATENbHOCTb B U3/10XKEHUM
maTepuana.

ABTOpPOM A0/KeH 6biTb NOANMCAH NEepBbld IK3eMNAAP CTAaTbM C YKAa3aHMEM, YTO TEKCT
cTatbu (LMTaThbl, LMPbI, CHOCKKN) BbIMUTAH U CBEPEH. 33 AOCTOBEPHOCTb M TOYHOCTb AAHHbIX,
npuBeAEHHbIX B MaTepmanax, OTBETCTBEHHOCTb HECYT aBTOPbI.

ABTOp nepes, cAayeil PYKOMUCUM B KYPHAN [AO/MKEH TLLATENbHO NPOBEPUTb O0O6LLytO
opdorpadumio, a TaKKe MNpPaBWUIbHOCTb HAMWUCAHMA COOTBETCTBYHOLWMX HOPUANYECKMX
TEPMWHOB.

K opopmneHuio ctatei npeabaBafaloTca chepyowme TpebosaHun

O6bem CTaTbW, BKAKOYAA CMUCOK IUTEPATYpPbl, Tabauubl U PUCYHKU C NOAPUCYHOUYHbIMM
HaANUCAMM, aHHOTALMUK, He A0MKeH NpeBblwaTb 10 cTpaHuML nevyaTHoro TekcTa. MMHUManbHbIn
obbem cTaTbM— 5 cTpaHuu. B pepakuuio HeobxoAuMMo nNpeacTaBuUTb  EKTPOHHYIO
BEPCUIO CTaTbM B MOJIHOM COOTBETCTBMM C pacneyvyaTkon. CTpaHuMubl CTaTbM AO/XKHbI ObITb
NPOHYMepOoBaHbl. YKa3sbiBaeTcA Koz no YOK.

B Hauane crtatbe yKasbiBaetcAa PUO aBTOpa, AOMKHOCTb MAM MecTo paboTbl, yyebbl,
Ha3BaHWe CTaTbM.

AHHOTaumAa (aHgaTna, annotation) gaetca nocne ®UO, mecto paboTbl, y4ebbl aBTOpPA
M Ha3BaHWA CTaTbM B Hayasie TEKCTa Ha pyC., Ka3. U aHrn a3blkax (8-10 ctpok). MNepes
KaXkAOW aHHOTauuMen Hanucatb Gamuanio U MHULMANbI, SOMKHOCTb, HAa3BaHWE CTATbW HA
COOTBETCTBYIOLEM A3blKe aHHOTaUuK. [lanee Katoyesble cnosa (TyniHai ce3aep, keywords) Ha
Kas3., PyC., aHI. A3blKax BHWU3y aHHOTALMM HA COOTBETCTBYHOLLEM A3bIKE aHHOTALMMN.

AHHOTaUMA ABNAETCA KPATKUM MU3N0XKEHUEeM COoAepXaHWA HAyyHOro npousBeneHus,
Aatowas obobweHHoe npeacTaB/ieHMe O ero Teme U CTPyKType. AHHOTauuAa He Tpebyetca
npu nybavkaummn peueHsui, oT4eToB O KOHPepeHUuMAx U NogobHbIX MHGOPMALMOHHDIX
MaTepmanos.

KntoueBblie cnoBa fo1KHbl 0b6ecneuntb HamMbonee NONHOE PAaCcCKPbITUE COAEPKAHMA CTAaTbM.
[na Kaxporo KOHKPETHOrO MaTepunana 3afaiTe 5-6 Kntouesbix coB (keywords) B nopaake mx
3HAYMMOCTH, T.€. CaMOe BaXKHOE KAK4eBoe CI0BO CTaTbM AONKHO ObITb NEPBbIM B CMMUCKE.

ABTOpbl, MHPOpPMaAuuA o6 aBTOpax, Ha3BaHME CTATbW, AaHHOTALUMA M KAKOYeBble C/I0BA
YKa3blBAOTCA Ha A3blKe HAMMCAHMA CTaTbM U HA PYCCKOM/KAa3axCKOM M aHIIMMCKOM fA3blke. B
nHbopmaumm o6 aBTopax AOMKHbI ObITb YKa3aHbl 3aHMMAeMan A0/IKHOCTb, OCHOBHOE MeCTO
paboTbl, y4eHasA cTeneHb, y4eHoe 3BaHMe, a Takke e-mail
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TeKkcT gonkeH 6bITb HabpaH B nporpamme Word ntoboit Bepcumn, npeacrasnserca Ha CD
WAn gpyrom Hocutene nmbo oTnpaBaseTca No 3neKTPoHHoM noyte akalimbekova@mail.ru
(Pa6.ten.: +7(727) 25069 35, +7 (727) 323 10 09). LLpndT Tekcta — Times New Roman, popmat
bymarm A4 (210*%297 mm), pasmep Keria — 12 nT. MeXCTPOoYHbIM MHTEePBaA — OAUHAPHbIN.
BblpaBHMBaHWe No wnpuHe. Ab3auHbin otctyn — 0,8 cm. MNons BepxHee — 2, HUXKHee — 2,
nesoe — 2, npasoe — 2.

B tabnuuax, pucyHKax, opmynax He A0MKHO BbITb pa3HOUTEHUI B 0603Ha4YEHMN CUMBOJIOB,
3HAKOB. PUCYHKM JOMKHbI ObITb YETKMMU, YNCTBIMWU. Ha PUCYHKM M TaBANLbI B TEKCTE SO/KHbI
6bITb CCbINKM.

B TekcTe uncno ¢opmyn fonKHO 6bITb MUHUMANbHBbIM. POPMYAbl AOKHbI 6bITb HabpaHbI
B COOTBETCTBYIOLWEM peAaKTope (418 MaTeMaTUYECKUX M Xumuyeckux dopmyn). Tabanupl
[ONMNKHbI ObITb 03arnaBieHbl, He AOMYCKAETCA Ha/MYMA B HWUX NycTbiXx rpad. YCNoBHble
COKPALLEHMA U CUMBOAbI CleAyET NOACHATb B NPUMEYAHUMN.

NnntocTpaTMBHble maTepuanbl npeacTaBaaoTca B ¢opmartax: ana $oto, pucyHkos — tiff
nnu jepg (300 dpi ansa yepHo-6enbix 1 UBETHbIX); rPaPUKKN, Anarpammsbl, CXembl U T.M. — exls,
cdr. Ha obopoTe pUCyHKA MAM NoA, HUM yKasbliBaeTca GamMuaMA aBTOpa, Ha3BaHWE CTaTbU U
HOMeEP PUCYHKa. MANoCTpaumm MoryT pa3meL,aTbCs No TEKCTY, HO 0653aTeNbHO NpuaaratoTca
B BMAE OTAEeNbHbIX $GalinoB, KOTOPbIA BNOCAEACTBUU OyAeT UCNONb30BaTbCA NPU BEPCTKE).
MoppucyHOUYHbIE MOANUCKU AAIOTCA OTAEbHbIM CIMCKOM, B KOHLLE CTaTbM.

CNMUCOK MUCNONb30BAHHbIX WMCTOYHUKOB [O/IKEH COCTOATb He 6onee yem u3 20
HanumMeHoBaHU, U odopmasetca B cooteeTcTBMM ¢ TOCT 7.1-2003 «bubnnorpadpuryeckas
3anucb. bubnumorpadpumueckoe onncarHme. Obwme TpeboBaHMA M NPaBMaa cocTaBaeHUA». CCbINIKM
Ha MCTOYHMKM B TEKCTE CTATbM AAKOTCA TONIbKO B KBAAPATHbIX CKOOKax (6e3 untuposaHus [12],
Npv LUTUPOBAHMUM UM NEePeCcKa3e aBTOPCKOro TekcTa [12, c. 29]). Hymepauua cCcbiNoK B cTaTbe
NpPon3BOAUTLCA MO NMOPALKOBOMY HOMEPY MUCTOYHMKA B MPUCTATEMHOM CMMUCKE IUTEPATYpbI.
ApXMBHble MaTepuasbl B CMIUCOK HE BK/IOYAIOTCA, CCbIIKM HA HMUX MOMELLAIOTCA B TEKCTE B
KpYrabix CKobKax. MNpu Mcnonb3oBaHUM B CTaTbe€ MCTOYHMKOB M3 3N1EKTPOHHbIX PECYPCOB UK
yAaneHHoro poctyna (MHTepHeTa) B cnvcKe nuTepaTtypbl Nnpusoautca 6ubnmorpaduyeckas
3aMMCb UCTOYHMKA M CCbIIKa Ha CETEBOM Pecypc € NOMHbIM CETEBLIM agpecom B MHTepHeTe.
KenaTenbHO yKa3biBaTb AaTy obpalueHuns K pecypcy.

HAMPUMEP (6nbnunorpaduyeckne ceeeHms yC0BHbI):

Ona KHur: Pamunnmm n nHMumMansl aBTopos. 3arnasme. — CBeaeHMs 0 NOBTOPHOCTH
n3gaHua. — Mecrto nsganuma: sgatenbctso, fog nsgaHuna. — Koanyectso CTpaHuL,

Hanpumep:

BacuH HO.I. U3bpaHHble Tpyabl NO rpaskgaHckomy npasy. — 3-e usa. — CM6.: 2003, —
294 c.

Ana ctateii U3 )ypHanos: ®amuamm n MHMLMaANbI aBTOPOB. Ha3BaHwue cTaTbu // 3arnasue
nsgaHus. (Cepua). — loa nsganma. — Tom. — Homep. — CTpaHuupl.

Hanpumep:

Bpbisranos A.M. O HEKOTOPbLIX TEOPETUKO-METOAO/IOTMYECKMX Npobaemax pUaNYECKOn
HayKMW Ha coBpemeHHOM 3Tane // locyaapcteo v npaso. — 2004. —Ne 4, — C. 17-22.

Ona marepuanos KoHpepeHUU, COOPHUKOB TpyaoB U T.4.. Pamuanm n MHULMANLI
aBTopoB. Ha3BaHue cTatbu // 3arnasue musganus: Bug usgaHma. — MecTo, rog usgaHma. —
Tom. — Homep. — CTpaHuupbl.
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Hanpumep:

OnpeHkoA.lparkaaHCKoe NPaBoOKAKUCTOYHUKGOPMMPOBAHNANPABOBOMN AENCTBUTENBbHOCTH
// VI TpaxaaHckoe 3akoHoaaTenbcTBo: Ctatbn. KommeHTtapuu. MpakTtuka. — Boin.40 / Nopg pea.
A.l. AnpeHko. — Aamatbl: PapuTer, 2015. - C. 4-24.

ABTOp 06Aa3aH caenaTb TpaHCcAUTEpPaLUMO amMnanNK, MHULMANOB, MEPEBOA 3ar1aBus CTaTby
(0630pa, peLeHsunmn), cnMcKa UCNoNb30BaHHbIX UCTOYHMKOB (References) Ha aHIIMNCKUIA A3bIK,
Pa3MeCTMB UX B KOHLE TEKCTa CTaTbu. Ee MOXKHO caenaTb No cneaytouleit ceoinke: http://www.
russki-mat.net/trans2.html)

Hanpumep:

Didenko A. Grazhdanskoye pravo kak istochnik formirovaniya pravovoy deystvitelnosti //
VI Grazhdanskoye zakonodatelstvo: Statyi. Kommentarii. Praktika. — Vyp.40 / Pod red. A.G.
Didenko. — Almaty: Raritet, 2015. - S. 4-24.

CBepeHunn 06 aBTopax

K pykonucu npunaratotca:

1) cnpaBKa 0 KaXKA0M 13 aBTOPOB CTaTbM C YKazaHUeM paMuimm, UMeHM, OTYECTBA; y4EeHOM
CTEMNEeHW; y4eHOro 3BaHMA; OCHOBHOIO MecTa paboTbl; AONKHOCTU; AOMALLUHEro, CayKebHoro
M MobUNbHOrO TenedoHOB; 31EKTPOHHOTO M NOYTOBOIO aAPECcoB (41a CBA3M C pefaKunent);

2) nHdopmaums o TOM, KOMYy M3 COABTOPOB C/leayeT aApecoBaTb BOMPOCHI [MABHOrO
penakTopa u/Mnm HanpasaATb KOPPEKTYPY.

Bce ctaTbu, MOCTyNUBLUME B pPeaakuMio, peueHsupytotca. MNpu HeobxoaMmocTM cTaTbs
MOXeT ObITb BO3BpALLEHA aBTOPY Ha A0paboTKy. [laTol NOCTyn/eHna cTaTbn cunTaeTca aaTa
nonyyYyeHua pefakumnel ee OKOHYaTeNbHOrO BapuaHTa. Pegakuma octaBnseT 3a coboi npaso
BHECEHMA B TEKCT PeAAKTOPCKMX U3MEHEHWNI, HE UCKAXKAIOLLMX CMbIC/IA CTATbMU.

CtaTbu Ny6AMKYOTCA NO Mepe NOCTyNAeHuUs.

Cxemaruueckuii npumep opopmaeHUa cTaTbn
o YIK.
Mo ueHTpy NnpnBoaATCA:

o ®amunuu 1 uHmMumanbl asTopos (Hanp.: U.B. MBaHoB?, C.M. Kpbinos?)

o MonHoe HasBaHWe y4YperKAeHUs, KOTopoe npeacTaBaseT aBTop (C YKasaHMEM CTpaHbl
n ropoga). Ecnv aBTOpbl M3 pasHbIX YYPEKAEHWUM, TO COOTBETCTBME MeEXKAY aBTOPOM W
yuypexaeHnem yCTaHaB/IMBAETCA HAACTPOYHbIMM MHAEKCAMU, Hanpumep:

N.B. UBaHoB?, C.MM. Kpblnos? Kacnnicknin obLecTBeHHbIN YHUBEPCUTET, KasaxcTaH, T.
Anmatbi?
MHCTUTYT 3KOHOMUKM U NpaBa, KasaxcTaH, r. Aimatbl®

0 HasBaHue cTaTbu (NONYKUPHOE HaNUCaHUE)

e AHHOTaUMUA.

e Kntoyesble cnoBa.

e TeKCT cTaTbM.

® CnuMCOK MCMNONb30BaHHbIX MCTOYHMKOB.

e References (TpaHcauTepaums).

e B KOHLUe CTaTbM NPMBOAMTCA NEPEBOA Ha ABYX OCTa/IbHbIX A3blKax (no oyepeamn): ®.1.0.
aBTOPOB, HAa3BaHWA CTaTbM, pestome (pasmep WwWpmrdTa Ha 2 Kerens MeHblle, YeM OCHOBHOM).

e Ha oTaenbHbIX CTPpaHMLUAX NPUBOAATCA UANOCTPALUKN (PUCYHKK, ANarpaMMbl, TabauLbl 1
Ap.) C Haanucamm,

e CBepeHua ob aBTOpax.
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KoHTaKTbl U agpec peaakuum, TenedpoH

Pecnybnuka Kasaxctan, 050021

r. Anmatol, np. JocTtbik, 85A, Kab. 210

Pab6. Ten: +7 727 250 69 35; +7 727 323 10 09
dneKTpoHHas noyta: akalimbekova@mail.ru
FnaBHbIM pepakTop — Kannmbekosa Acenb PaxaToBHa

CtommocTtb Nny6anKauum B }KypHane
«HayuHble Tpyabl «9ainer»

CtoumocTtb nybnuMkauum B KypHane «HaydyHble Tpyabl «9ainet» - 10000 teHre. Onsa
COTPYAHWUKOB, NpPOdeccopCcKo-NpenosaBaTeIbCKOro COCTaBa, MArucTpPaHTOB, AOKTOPaAHTOB
Kacnuinckoro yHMBepcuTeTa CTOMMOCTb NybMKaummn B KypHane «HayuyHble Tpyabl «9ainet»
— 5000 TeHre

Onnata npomnsBoamnTcs B Kaccy Kacnminckoro obLwecTBeHHOro YHUBEPCUTETA, YeK 06 onnate
NpeAoCTaBAAETCA B pefaKLUnIo BMECTe C PYKOMUCHIO CTATbM.

Mnn nyTem onnatbl Ha pacYeTHbIN CHET YHUBEpCUTETa

PeKkBM3UTbI A1 KAa3aXCTaHCKMUX aBTOPOB:
YO «Kacnuiickuii obwecTBeHHbI YHUBEPCUTETY
Pektop HyceHoBs ongacbek Mycanmosuy
Appec:

Pecnybaunka KasaxctaH, 050021

r. Anmatel, np. JocTtbik, 85A, Kab. 210
PHH 600700524033

BMH -030640000531

P/cuet — KZ9584901KZ014467972

BMK NURSKZKX

KBE — 18

A® AO HypbaHK r.AamaTbl

Yn.*entokcaH 173

Kog BY3a 079

PeKBU3UTbI ANA 3apyb6erKHbIX AaBTOPOB:
YO «Kacnuiickuii obwecTBeHHbI YHUBEPCUTETY
Pektop HyceHoBs ongacbek Mycanmosuy
Appec:

Pecnybnunka KasaxcraH, 050021

r. AamaTsbl, np. JocTblK, 85A, Kab. 210

PHH 600700524033

BMH -030640000531

P/cuet — KZ9584901KZ014467972

BMK NURSKZKX

KBE — 18

A® AO HypbaHK r.AnmaTbl

Yn.*entokcaH 173

Kog BY3a 079



ypHan 3apeructpupoBaH HayuMoHanbHbIM areHTCTBOM MO AesamM NeyvyaTu
M maccoBoit uHpopmauumn Pecny6anku KasaxcraH
PernctpaunmoHHoe CBUAETENbCTBO
Ne 9774-X ot 19 pekabpa2008 r.

Yupeputenb

YupexgeHue obpasoBaHuna
«Kacnuiickuii o6wecTBeHHbIi YHUBEpPCUTET»

050021, r. Aamartbl, np. Joctbik 85 A,
Ten.: +7 (727) 250 69 35, +7 (727) 323 10 09
dakc: +7 (727) 250 69 30
e-mail: akalimbekova@mail.ru

Haw cant: www.cu.edu.kz
Ony6anKoBaHHble MaTepUanbl He BCErga OTPaXKaloT TOUKY 3peHUa pedaKkuuu.
OTBETCTBEHHOCTb 32 A0CTOBEPHOCTb PAKTOB U CBEeAEHU
B Nny6AnKauMUAX HeCyT aBTopbl.

bacyfa 06.10.2022 .
KOJ1 KOMbINAbI.
dopmaTbl 60x90/16.
OdceTTik bacbibIM.
OdceTTiK KaFas.

LWapTTbl 6acna Tabarbl 4,0.

bacna Tabarbi 5,0.
Tapanbimbl 500 gaHa.

MognucaHo

B neyatb 06.10.2022 r.
dopmat 60x90/16.
MeyaTb opceTHas.
Bymara odceTHas.
Ycn.- ney. n. 4,0.

Meuy. n. 5,0.

Tupark 500 3Ks.

OtneyataHo B UM «PacnytuHa 3.I.»
r.Anmatbl, np. Abblnai xaHa, 60



