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fNaBHbLIA pepaKTop XKypHana

«HayuHble Tpyabl «OaineT»

KanumbekoBa Acenb PaxaToBHA — KaHAMAAT OPUANYECKUX  HAYK,
accoumMmnpoBaHHbIn npodeccop BLUM «oainet» Kacnuickoro obLecTBeHHOro
yHuBepcuteta. B 2001 rogy okoHumAna c otanumem Kasaxckyto locyaapcrBeHHyto
HOpuaunyeckyto AKagemnio ¢ NpUcBoeHMem Keanandukauum opuct. B 2001 r.
6bl1a NPUHATA Ha AOIKHOCTb NpenoaaBaTens Ha Kadenpy Teopun U UCTOpPUK
rocyaapcTea u npasa AHOA KaslOY. CsaHeapa 2003 r. no aekabpb 2004 r. cTaxkep-
nccneposatenb Kadeapbl TEOPUM M UCTOPUM FOcyaapcTBa M npasa Kaslkoy. C
2003 r. no 2008 r.- MiaaWwmrii HayyYHblM COTPYAHMK VHCTUTYTa rocygapcTea m
npasa KaslMoy, a ¢ 2009 r. no ¢peBpanb 2011 r. Hay4HbIN COTPYAHUK NHCTUTYTa
rocyaapcTesa M npasa KasaxcKoro HaLMOHaNAbHOTO YyHMBEpCUTETa WMMEHU
anb-Papabu. B ceHTabpe 2009 roga ycnewHo 3awuTuaa guccepraumio Ha
COMCKaHWE y4YeHOW CTeNeHM KaHauMaaTa opuaMyYecknx Hayk no cneLmanbHoCcTm
12.00.01 — TeopuAa 1 UCTOPUA NpaBa M FOCYAAPCTBA; UCTOPMA NMPABOBLIX U NMOANTUYECKUX yuyeHu. C
2011 roga accoummnpoBaHHbIM npodeccop Kadeapbl NybanYHO-NpaBoBbIX ancunnanH KOY (nosgHee
BLUM «9aineTt»). UmeeT 6onee 40 onybanKoBaHHbIX HayuHbIX TpyaoB. C mas 2015 roaa HasHayeHa Ha
[OOJIKHOCTb [N1aBHOrO peaKTopa XypHana «HaydHble Tpyabl «Dainer».

UHdopmayma o KypHane
«HayuHble Tpyabl «OaineT»

HMypHan «Hay4yHble Tpyabl «O4ineT» UMeeT AaBHIOK NCTOPUIO, U34AEeTCA NEPUOANYHOCTLIO 4 pasa
B rog c 1996 roga. B coctaB peaaKuMOHHOM KOMJIErMN BXOAUAM MHOTUE U3BECTHbIE YYeHble-toPUCTbI
KasaxcTaHa, rmaBHbIM pegaktopom 6bia akagemuk HAH PK BaiimaxaHos M.T.

B HacTosWee BpemsA COCTaB peaaKLUMOHHOM KOMJIErMU XKypHania BxoaAaT akagemukm HAH PK
BanmaxaHos M.T., CyneiimeHoB M.K., a.t0.H., npodeccop AnaeHko A.l., Unbacosa K.M., ypcumbaes
C.K., noyeTHble npodeccopa CaspianUniversity gokTopa npasa Ponbd KHunnep, Aa.t0.H., npodeccop
KysHeuoBa H.C. n gpyrve BuaHble npeacTaBUTENN IOPUANYECKON HAYKN.

MypHan ¢ 2015 roga sonsowaeT HOBYK KOHLEMUMIO PasBUTUA U CTpaTerum, B COOTBETCTBUMU
C KOTOPOWM MJIaHMPYeTCA MPeBPaTUTb KYpPHan B OAMH W3 BeAyLMX HAy4YHbIX KYPHanoB B coepe
topuanyeckoin Haykn B KasaxctaHe u 3a pybexom.

*ypHan cnocobcTBYyeT pacnpoCTPaHEHUIO HayUYHbIX 3HaHWUI B chepe IpUaNYEeCcKon Hayku, obmeHy
MHEHUAMM YUYEHbIX-NPaBOBEA0B, TEOPETUYECKMM M MPAKTUYECKMM OMbITOM YYEeHbIX U UCCieaoBaTenemn
Ha HAUMOHA/IbHOM U MEXAYHapoAHOM ypoBHAX. OTparkas AOCTUMXKEHUS HPUANYECKOM HaAYKU U
M3MEHEHMUA B 3aKOHOAaTesbCTBe, OyAeT NpenocTaBaATb BOSMOMXKHOCTb MO3HAKOMUTLCA ¢ paboTamu
Ka3axCTaHCKUX U 3apybeXKHbIX aBTOPOB, ABAAACb MCTOYHMKOM MHPOPMALMUM O HOBEMLIMX Hay4HbIX
nccnepoBaHuAx B chepe npobiem rocygapcrea v npasa.
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PepaKkunoHHana Konnerusa XXypHana
«HayuHble Tpyabl «OaineT»

fnaBHbIA peaaKkTop MypHana «HayuHble Tpyabl «daineT» Kacnuitickoro
o6LecTBeHHOro yHuBepcuTeTa

Kanum6ekosa Acenb PaxatoBHa. KaHaMAaaT opnamnyeckmx HayK, acCouMmMpoBaHHbIN
npodeccop Kacnuiickoro obuLecTBeEHHOro yHMBEPCUTETA

PepaKuuoHHasa Konnerms

baiimaxaHoB Mypart Tagu-MypatoBuu (Pecnybnmka KasaxctaH). Akagemuk HAH
PK, AOKTOpP tOpnANYECKNX HaYK, Npodeccop

Paul Varul (3ctoHua). [lokTop npasa

AnpeHko AHatonuia MpuropbeBuy (Pecnybnnka KasaxctaH). [JoKTop topuanyecKmx
HayK, npodeccop

Enob6aeB Xymarenbgbl CakeHoBuY (Pecnybamnka KasaxctaH). IloKTOp topuanyeckmnx
HayK, npodeccop

Nnbsacosa Kynaw MypatoBHa (Pecny6amka KasaxctaH). [LOKTOp HOpUANYECKMX HAYK,
npodeccop

Kaparycos ®apxag CepreeBuu (Pecnybnuka KasaxctaH). [JOKTOp tOpuAMYECKUX
HayK, Nnpodeccop

KapaeB Anunawa AraxaHoBud (Pecnybnuvka KasaxctaH). KaHgmuaaTt topuanyeckmnx
HayK, AOLEHT

Ky3sHeuoBa Hatanua CemeHoBHa (YKpauHa). AkageMuK AKagemum NpaBOBbIX
HayK, OOKTOP topuanyeckmnx Hayk, npodeccop, MoyeTHbin npodpeccop Kacnuiickoro
06L,ecTBEHHOIO YHMBEPCUTETA

Nucnuya Banepunt Hukonaesuu (Poccuitickan ®epepaums). JOKTOp HOPUANYECKUX
HayK, AOLEHT

Mopo3 CeetnaHa MaBnoBHa (Pecnybaunka KasaxctaH). [IOKTOp lOpUANYECKUX HAYK,
npogeccop

Husasosa AHapa HartyeBHa (Kbiprbi3ckas Pecnyb6aunka). [JOKTOp OPUANYECKUX HAYK,
AOUEeHT

HyceHoB Monpgacbek Mycaumosuu (Pecnybnmka KasaxctaH). KaHaupat
IOPUANYECKUX HAYK, peKkTop Kacnunitckoro obuecTBeHHOro yHMBepCcUTeTa
Noponpuropa PomaH AHaTonbesuu (Pecnybnmka KasaxctaH). JOKTOp topuanyeckmnx
HayK, npodeccop

Ponbd KHunnep (PenepatnsHan Pecnybnunka lfepmanua). loktop npasa, NoyeTHbIN
npodeccop Kacnuickoro obLiecTBEHHOro yHMBEpPCUTETA

Camapxoakaes batbip Bunanosuu (Pecnybnvka Ysbekmcran). LoKTop topuanyecKmx
HayK, npodeccop

CyneiimeHoB MaiipaH KyHTyapoBuu (Pecnybnvka KasaxctaH). Akagemnk HAH PK,
AOKTOP HOpUANYECKMX HayK, Npodeccop

Tamapa 3apaHgma ([py3us). [lokTop npaBsa

XaHc-Moaxum Wpamm (PepepatvsHasa Pecnybamnka fepmanua). [JJOKTop npasa
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YBa)Xaemble untatenu!

B ouepegHOM HOMepe «OAINETTIH» FblAbiIMKU eHbeKTepi - «HayuyHble Tpyabl «3ainerT»
CaspianUniversity, Bawemy BHMMaHM1IO NpeacTaBAeHbl Hanbonee MHTEpPecHble cTaTbM Hanbonee ak-
Tya/ibHble W NpeACTaBAAOLLME HAYUYHbIM U MPAKTUYECKMI MHTEPEC CTATbM YUYEHbIX NO PA3/IMYHbIM Ha-
NPaB/eHUAM Ka3axCTaHCKOM IopPUCTIPYAEHLMUN.

B Hayane 2022 roaa B cTeHax Kacnuickoro yHuBepcuTeTa NpoLwan psag 3HaKoBbIX MePONpUATUIA B
cdepe yacTHOro npaBsa, opraHn3aTopamm KOTopbix BbicTynuam BLUM «3ainet» n HUM yacTHoro npasa
Kacnuiickoro yHusepcuteTa. Kaxayo BECHY Mbl NPOBOAMM oYepeHble BacMHCKue YTeHns. 50-neTHUi
tobuielt oTMmeyaeT APKUIA Xapu3MeTUYHbIN Neaaror Boiclwen WKo/bl NpaBa «94ineT», 3ameyaTesbHblii
NeKTOp, CNeLNanmnCT B chepe MCTOPUM rOCYAapCTBa M NPaBa 3apyberkHbIX cTpaH U Pecnybnunkn Kasax-
CTaH, UCTOPUKN NPABOBbIX U MOAUTUYECKMX YueHuI CarnHaeB MelpxaH ErmHb6aesny. B anpene 2022
roga c ycnexom npoLuna KoHpepeHLmsa, Ha KOTOPOW BblNN ApKMe AOKNAAbI, NOCBALWEHHbIE aKTyaslb-
HbIM Npobaemam rpaxKAaHCKOro npasa. Bce st meponpuATUA BHOCAT BKIAA, B pa3BuTHE NYBANYHbIX
M YACTHbIX OTPAC/ein Ka3axCTaHCKOro NpaBa M Mbl CTPEMUMCA OTPA3UTb Ha CTPAHMULAX XKYpPHana fo-
CTUXeHuA B chepe npasa.

B Homepe npepcTaBneHbl akTyasibHble CTaTbW B pa3nnyHbIX chepax npasa. Cpean HUX BONPOCHI
NPUBAEYEHMA K OPUANYECKON OTBETCTBEHHOCTM 3a NPUYMHEHWNE BPeaa HEKAYeCTBEHHbIMK MO0 Npo-
CPOYEHHbIMM IEKAPCTBEHHbIMU CpeACcTBaMM, Npobiembl BHEAPEHUA COBPEMEHHbIX MHOOPMALMOH-
HbIX (LMdPOBbLIX) TEXHONOTUI AN5 NOATBEPKAEHWUA 3aKNHOUYEHUA U UCMIONHEHNA AOrOBOPOB, a TaKkKe
XO0TeNnocb H6bl OTMETUTb UCCEA0BAHNE UCTOPUYECKUX MPEANOCbINIOK AN GOPMUPOBAHMA COBPEMEH-
HOM KOHLLENUMM LLeCCUK, a TaKKe UCCeJ0BaHMNA B NPABOBOIo perynposaHns obopoTa semenb cesb-
CKOXO3AMNCTBEHHOrO Ha3HAYeHuMs.

Cnepyet OTMETUTb, YTO XKYpPHaa «HayuHble Tpyabl «DA4iNeT» uMeeT AaBHIOK UCTOPUIO, U3LaeTcA
nepmoamnyYHoCTbio 4 pasa B rog ¢ 1996 roga. B coctaB peaakuMOHHOM KONNErnm BXoguam MHOrme us-
BECTHble y4YeHble-lopucTbl KasaxcTaHa, rnaBHbIM pegakTtopom 6bin akagemuk HAH PK BaimaxaHoB
M.T.

B HacTosLee Bpems B COCTaB pefaKLMOHHOM KOANErnn }KypHaia BxogaT akagemmkn HAH PK Bait-
maxaHoB M.T., CynelimeHoB M.K., A.t0.H., npodeccop AunaeHko A.l., Nnbsacosa K.M., noyeTHble npo-
deccopa CaspianUniversity gokTopa npaBa Ponbd KHunnep, a.t0.H., npodeccop KysHeuosa H.C. u
Apyrue BUAHble NpeAcTaBUTeNIN OPULANYECKOW HAYKM.

ypHan cnocobcTByeT pacnpoCcTpaHEHUIO Hay4YHbIX 3HaHUI B chepe opUANYECKON HayKn, 0BMeHy
MHEHUAMMU YYeHbIX-NPaBoBeoB, TEOPETUYECKMM U MPAKTUYECKUM OMbITOM YyYeHbIX U nccneposaTe-
el Ha HaUMOHANbHOM U MeXAYHapoAHOM ypoBHAX. OTpakaa LOCTUMKEHUA HOPUANYECKON HAYKN U
NM3MEeHEeHMA B 3aKOHOAATeNbCTBe, byaeT NpesoCcTaBAATb BOSMOXHOCTb NO3HAKOMUTLCA C paboTamu
Ka3aXCTAaHCKMX U 3apyBeKHbIX aBTOPOB, ABAAACH UCTOYHUKOM MHPOPMALMM O HOBEMLLMX HAYUHbIX UC-
cnepoBaHuAx B chepe npobaem rocymapcTsa v npasa.

[NaBHbIN peaaKTop Acenb KanumbekoBa
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HIGHAER

50 nert co AHA POXKAEHUA CEHbOP-/IEKTOPA, MarucTpa lpuandyeckux Hayk CarnHaesa MenpiKaH
ErmH6aeBunya

YBaxkaembi MeiipkaH ErmH6aeBuu!

Konnektnus Kacnuitckoro yHMBepcuteTa M Bbicluan WKona npaBa «OA4ineT» ¢ YyBCTBOM r1yHOKo-
ro yBa)KeHMA W NPU3HATeNIbHOCTM MO34paBaAeT CeHbOP-eKTopa Bbicwen WKonbl npaBa «94inet»
Kacnuickoro yHuBepcuTeTa, MarnucTpa topuandecknx Hayk, CarmHaesa Meip:kaH ErmHb6aesnya c 50-
NEeTHUM tobueem U KenaeT 340Pp0BbA, CHaCTbsA, 61aronoay4ms, TBOPYECKOro JOATONETUA U AalbHEN-
LIMX YCNEexoB B HAY4YHOW M Nejarornyeckon aeatenbHocTm!

Ha npoTarkeHMnM MHOrnx net Bce Mbl 3HaemM Bac Kak AeATeNbHOro M M3BECTHOro y4eHoro B chepe
NCTOPUN rOCYLAPCTBA M NPaBa, UCTOPMM MPABOBLIX M NMONUTUYECKUX YYeHUI. Balw obunei - ato, He-
COMHEHHO, Ba)KHas AaTa, KOTopas HeCET B cebe OMnbIT MPOXKMUTBLIX JIET U MyAPOCTb, HAKOMNEHHYO TO-
Aamu. MHoroe caenaHo, nonyyYeH OrpoOMHbIN }KU3HEHHbIM ONbIT, HO Bbl ewe nonHbl cun! Bl Yenosek,
KOTOPbIN yMeeT CBOEN BHMMATENIbHOCTbIO M YYTKOCTbIO CMOTUTb KOMNEKTUB. [yWweBHOCTb U NOHUMA-
HWe Npobaem MONOAbIX U CTapPLUMX KOAEr YAAYHO HAL/IM CBOe coveTaHue ¢ NnpodeccnoHain3mom u
CTpaTerMyeckMm NOHMMaHMEM AEeNCTBUTENbHOCTY.

Bbl npownn 60nbWON NyTb M BHEC/AU CYLLECTBEHHbIN BKNAA B AEN0 Pa3BUTUSA KA3axCTaHCKOro
topuanyeckoro obpasosaHms. OkoHumB B 1994 r. topuamyecknin dakynbteT KaparaHgMHCKOrO rocy-
[apCTBEHHOro yHuBepcuTeTa MM. bykeTtoBa, Bbl Hauanu CBOIO TPyAOBYIO AEATENbHOCTb C AO/IKHOCTU
CTapliero npenogasartena Kadenpbl TEOPUN N UCTOPUM rOCcyAapcTBa M nNpasa KasltoY, npogonkms ne-
[arorMyeckylo AefATeNbHOCTb Ha Kadeape TeOpMM M UCTOPUM FOCYAaPCTBa M NpaBsa, B AajibHenlwem
Kadenpe TeopuM M UCTOPUM FOCYLAPCTBA M MPaBa, KOHCTUTYLIMOHHOIO M afMUHUCTPATUBHOIO NpaBa
KasHY umeHun anb-Papabu. Ha Bawe ctaHOBAEHME KaK bByayLLero y4eHOro U negarora okasasu 3Ha-
YyuTeNbHOE BANAHME TBOPYECKOE M HayyHOoe OOLleHMEe C TaKMMU BUAHBIMU YYEeHbIMU-NPaBOBEAMM
KasaxcTaHa, Kak C.3. 3umaHos, .C.Canapranues, M.T.balimaxaHos, A. H. Taykenes, H.A. LLlankeHOB, #
MHOTUMU OPYTUMMU.

3a Bpems npenogasaHus B Kasl'tQy, KasHY nmeHnun anb-dapabu n BLUM «9ainet» Bbl YecTHO U ao-
6pPOCOBECTHO CNYXUAN Aeny obpa3oBaHMA. Bbl MmeeTe HeopAWHaAPHbLIA CTU/b NPENogaBaHMA U OT-
[aeTe HEMAJIO CUA U SHEPTUM aeny oby4eHUa 1 BOCMUTAHUA CTYAEHUYECKOM W HAYYHON MOMOLENKU.
Llenblie NoKoNeHUs CTYAEHTOB-OPUCTOB BbIPOCAN Ha Bawmnx nekumax, NOMHAT Bawe gobpoxkenatenb-
HOE OTHOLLEHWE M NOALEPHKKY, KOTOPas YMeNo coyeTanach ¢ TpeboBaTeNbHOCTbIO U CTPOroCTbHo. Balwu
Ta/NlaHT NIeKTOpa, CTPaCTb, C KAaKoM Bbl 3HaKOMWAK CTYAEHTOB C UCTOPMEN rocyAapcTBa M NpaBga, To, KakK
Bbl NOMHUTE MenbyailumMe UCTopUYecKMe AaTbl U 06BACHAETE XO4 UCTOPUYECKMX COOLITUN, UX B3au-
MOCBA3b U TEHAEHLUN W3MEHEHUW, NPOUCXOSALWMX B MMUPE, BbICOKO OLLEHMBAETCA BCEMM, KOMY A0-
BeN0Cb cnywaTb Bawm nekunn. Bol 3amevatenbHbIM negaror No NPU3BaHMIO U HACTAaBHUK CTYAEHTOB U
MO0AbIX y4eHbIX. MHOrne nokoneHus cCTyaeHTOB NMOMHAT Bac Kak YenoBeKa, Bceraa roToBoro AeamnTca
CBOMMM NyHOKMMU 3HAHMAMM B chepe UCTOPUM FoCyaapcTBa U Npasa.

Mbl 3HaemM Bac Kak yenoseka 6onblwon Aywn U 6esrpaHUYHOro TpyAoatobmus. Baw Kpyr HayYHbIX
WMHTEpPEeCOB LMPOK, Bbl ABNAETECH MarnMcTPOM OpUAMNYECKUX HayK.

BoraTbli1 Hay4YHbIV OMbIT M 3HAHUA HAXOAAT OTPAXKEHMA B NYOANKALMM PE3YNbTATOB UCCAEL0BAHUIA.
Bbl rny6oKmMiA ccnepoBaTenb Npobaem nNpasa, akTyaibHbIX NPob6iemM peLenuuun npasa, NPaBoBOro Co-
3HaHMWA, 60/1blIaA YacTb Balmx Hay4HbIX UCCNef0BaAHUI HanpasaeHa Ha U3ydyeHne npobiem peanmsa-
UMM n3bupaTtenpHoOro npaea, M3bupaTenbHoro npouecca B Pecnybnunke KasaxctaH, GopmmnpoBaHus
MHCTUTYTa BbIOOpOB B KaszaxcTaHe. Bbl aBTOP MHOTUX PasanyHbIX NybauMKaumii, y4ebHUKOB 1 y4ebHo-
METOAMYECKMX MOCOOUIN ANA WKONbHUKOB U CTYAEHTOB IOPUANYECKMX BY30B U GaKyNbTETOB, B TOM YMC-
ne moHorpaduin «Peuenuma npasa Kak KpuTepuin TpaHCchOpMaLLMKM NPaBOBbIX CUCTEM COBPEMEHHOTO
Mupa» B coaBtopctae (2017), «PopmurpoBaHME aHTUKOPPYNLLMOHHOM KYNbTYPbl U aHTUKOPPYMLMOH-
HOro co3HaHusA: Nnpobnembl TeOpPUM M NPaKkTUKKY» (2017). Balue OTHOLWIEHUE K XKU3HU U Aeny aBaeTca
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NpPeKpacHbIM W BAOXHOBAAOLWMM NPUMEPOM, 4NN Hac Bcerga 60/blwan pagocTb 0buwaTtbea ¢ Bamu,
3apAKaTbCs BawMm onTMMU3IMOM, 3Hepruen, Ao6poToii.

Bac oTnyaeT 60/blwoi NpodeccMoHannsm, LeneycTpemaeHHOCTb, OTBETCTBEHHOE OTHOLEHMEe K
[eny, BbICOKasA TPYAOCNOCOOHOCTb, KpeaTUBHOCTb. [NMy6oKMe No3HAHMA B NPaBe U WWPOKMIA AManasoH
MHTEPECOoB, YYBCTBO IOMOPA W NMO3ITUYECKUI Aap, yMeHWe 06/1eUb B CTUXOTBOPHYIO GOpMY CBOU METKUE
¥KU3HEHHble HabtoAEHMA HEM3MEHHO BbI3bIBalOT BOCXMLLEHME KONNET.

Mo npexkHemy Bbl ocTaeTecb 604pbIM, BECENbIM, U3/TYYaIOLWMM HKU3HEHHYIO 3HEPruto, Bbl, Kak HU-
KTO ApYroi, ymeete pafoBaThCA M LLEHUTb KaXK40e MIHOBEHME, HACNaXKAaTbCA KaKabIM AHEM U fa-
PUTb OKPYKaloLWMM CBET M NO3UTHMB.

B 3TOT 3ameuaTesibHbIi [leHb Baliero poxaeHus xenaem Bam He ocTaHaBAMBATbCA Ha LOCTUTHY-
TOM, MATW BNepes K HOBbIM Lie/IAM, OCTaBaTbCA BCErAa 340P0BbIM, BECE/IbIM M 06aATeIbHbIM Yenose-
KoM, 4TObbI BCerga Ha BCe xBaTasno cun U TepneHus! MycTb Bcerga Bac okpyKaeT noanepikka apysen
W KoANer, NoHMMaHue 1 NtoboBb 6M3KUX Ntofei. Bnepeam ele MHOro NeT TBOPYECKMX pelleHunin U
OTKPLITUI U MYCTb KayKAbIM MUT B }KM3HWU HECET TOIbKO CYacTbe M yaayy!

PekTop HyceHos XK.M.
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FEATURES OF LEGAL RESPONSIBILITY
IN THE MEDICINES MARKET

Summary

The presented article reveals the issue of the procedure for bringing to legal responsibility for caus-
ing harm with low-quality or expired medicines. Considering that causing harm to a citizen's life or
health diminishes his personal intangible goods, entails physical or moral suffering, the victim has the
right to compensation for moral and material damage. Despite the specific obligation of the seller - to
transfer the drug to the buyer in the amount and assortment in which it is indicated in the prescription
for the purchase of a prescription drug, no special civil liability for violation of this obligation by the
legislator is provided. It seems that, in this case, one should be guided by the general norms on liability
for violation of the obligation, and property liability in the form of compensation for losses will arise for
the seller of medicines. lllegal behavior also includes violation of the rules for the storage of medicines,
the rules for the sale of medicines, and the rules for the manufacture. The cause of harm may be the
introduction of a poor-quality medicinal product into civil circulation, inaccurate information contained
in the instructions for use of the medicinal product, the use of a medicinal product that has become
unusable as a result of violation of storage rules, rules for the wholesale of medicinal products, rules
for the distribution of medicinal products, rules for the manufacture and distribution of medicinal
products.

Keywords: harm to human health, medicinal product, liability, cause of harm, entrepreneur, con-
sumer, source of increased danger, moral damage, compensation for non-pecuniary damage, liability
of a medical organization, pharmaceutical activity, retail sale agreement
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3AHAbI XXAYANKEPLWINIKTIH EPEKLUENIKTEPI
ECIPTKI HAPbIFbIHOA

AHpaTna

¥YCbIHbIIFAaH MaKanaZa canacbi3 Hemece ¥apamabl/blK Mep3imi 6Tin KeTKeH AdpPiNiK 3aTTapMeH 3UAH
KenTipreHi ywiH 3aHAbl *KayanKepLinikke TapTy TopTibi Typanbl macene alblifaH. A3amaTtTbiH emipiHe
Hemece AeHCay/blfbIHA 3UAH KeNTipy OHbIH, ¥eKe maTepuanplk eMec UrifikTepiHe HyKCcaH KenTipin,
[eHe HeMece MOpasibAblK as3an Leryre aKen CofaTbiHbIH €CKepe OTbIpbIN, XKabipaeHyLWi caTyLWbIHbIH,
HaKTbl MiHAeTTemeci GonfaHblHA KapamacTaH, MOpPasbAblK KoHE MaTepuangplk 3uaHAbl eTeyre
KYKbI/bl - pelenT 6oMbIHLIA A9pifiK 3aTTbl caTbin any Typasbl PELENTTE KOPCETIITEH MOJILLEPAE KoHe
ACCOPTUMEHTTE A2piHi caTbin anywbifa 6epy yWiH 3aH, WbiFapylwbl 6yn MmiHAETTEMEHI By3faHbl YLUiH
epeKlle a3aMaTTbIK-KYKbIKTbIK XayanKepLinikti kKesgeMenTiH cuaKTbl MiHaeTTremeHi By3faHbl YLUiH
yKayanKepLinik Typasbl Xannbl epexenepai 6aclbliblkKa any Kepek, an Adpinik 3aTTapabl caTyLbl
3ananapl eTey TypiHAE MYAIKTIK XayankepLinikke TapTblnagbl, COHbIMEH KaTap 3aHCbI3 MiHE3-Ky/bIK
O9PiNiK 3aTTapabl CakTay epexkenepiH, epexxenepid by3yabl KamMTUabl ASPiNiK 3aTTapabl CaTy *KaHe
eHAipy epexkenepi. A3aMaTTblK aliHa/biIMfa Canacbi3 A2PiNiK 3aTTbl €Hri3y, A3PiNiK 3aTTbl KOAZaHY
KOHIHAEri HYCKay/bIKTa KepCeTiNreH CEHIMCI3 aKnapaT, cakTay eperkeniepiH by3y HaTUXKeCiHAE Kapam-
Cbi3 60/1bIN KanFaH A2piNiK 3aTTbl NanganaHy 3uaH KenTipy cebebi 60ybl MyMKiH. , A2piNiK 3aTTapabl
KeTepMe cayfaja eTKi3y epexenepi, Aapinik 3atTapabl bepy epexkenepi, 42piNik 3aTrapapl AakbiHAAY
oHe Xibepy epexkenepi.

Tyiiinai ce3pep: afam AeHCAYNbIFbIHA 3UAH KENTipY, MeAMLMHA, KayanKepLliiK, KUSHAT XKacayLbl,
KaCinKep, TYTbIHYLbI, }XOFapbl Kayin Ke3i, MopanbapbIK 3UAH, MOPanbAblK 3UAHAbLI 6Tey, MeAULMHANbIK,
YMbIMHBbIH, }KayanKkepuwiniri, apmaueBTUKAbIK KbI3MeT, 6e/iLlIeK cayaa wapTbl
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OCOBEHHOCTU IOPUAMYECKOM OTBETCTBEHHOCTH
HA PbIHKE NEKAPCTBEHHbIX CPEACTB

AHHOTauuA

B npeactaBAeHHON CTaTbe PAaCcKpbIiBAaeTCsA BOMPOC MOPAZKa NPUBIEYEHUA K HOPUANYECKON OTBET-
CTBEHHOCTM 33 MPUYMHEHME BPeaa HEKAaYeCTBEHHbIMM TMBO MPOCPOUYEHHbIMU IEKAPCTBEHHbIMK Cpe-
CTBaMU. YUnUTbIBas, YTO NPUYUHEHWNE BPEAA *KU3HU UKW 300POBbLI0 rPpaXkAaHUHA YManseT ero AndyHble
HemaTepuasbHble 6nara, BievyeT GU3NYECKME UAN HPABCTBEHHbIE CTPAAaHMA, NoTepneBlnnmmeeT
npaBoO Ha KOMMEHCALMIO MOPAJIbHOIO M MaTepuanbHOro Bpesa. Hecmotpa Ha Hanmuune cneumduye-
CKOM 0653aHHOCTM NpogaBLLa - NepeaaTb NOKyNaTe o 1eKapCTBEHHOE CPEACTBO B TOM KO/IMYECTBE U B
TOM aCCOPTUMEHTE, B KAKOM YKa3aHO B peLenTe Ha NpruobpeTeHMe peLenTypHOro npenapara, HMKaKkomn
0CODOEHHOM rpakAaHCKO-NPaBOBOM OTBETCTBEHHOCTU 3@ HapyLleHMe AaHHOM 06A3aHHOCTN 3aKOHOoAa-
Tefiem He npeaycmoTpeHo.llpeacTaBnaneTcs, YTo, B JaHHOM Cayyae cneayeT PyKOBOACTBOBATbLCA 06-
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WMMM HOpMaMK 06 OTBETCTBEHHOCTM 33 HapyLeHMe 06a3aTenbCTBa, U AN NPoAaBLa MeguKaMeHTOB
6yaeT HacTynaTb MMYLLECTBEHHAA OTBETCTBEHHOCTb B GOpMe BO3MELLEHUA Y6bITKOB.K NpoTMBonpas-
HOMY MOBEAEHMUIO TaKKe OTHOCUTCA HapylleHMe NPaBu/ XpaHeHWa eKapCTBEHHbIX CPeaACTB, NpaBu
TOProB/AW NEKAPCTBEHHbIM CPEACTBOM, MPABWU/ U3rOTOBAEHUSA. MPUUMHON Bpeaa MOXKET ABUTbCA BBOZ,
B rpak4aHCcKnin 06opoT HegobpoKayecTBEHHOIO IEKaPCTBEHHOIO NpenapaTta, HegocToBepHas MHOOoP-
Maums, CoAeprKalLLLanca B UHCTPYKLMM MO NPUMEHEHUIO IEKAPCTBEHHOrO NpenapaTa, NpUMeHeHue ne-
KapCTBEHHOrO NpenapaTa, NpPUWeALero B HEroAHOCTb B pe3y/bTaTe HapylWweHUs NpPaBua XpaHeHus,
npaBu/i ONTOBOM TOPrOBAW SIEKAPCTBEHHbIMM NpenapaTamu, NPaBuA OTMNYCKa NEKAPCTBEHHbIX Npena-
paToB, NPaBMA U3rOTOBNEHMA M OTMYCKA 1IEKAPCTBEHHbIX MPEnapaTos.

KntoueBble cnoBa: Bpes 340Pp0Bbl0 YE/0BEKA, /IeKapCTBEHHOE CPEeACTBO, OTBETCTBEHHOCTb, NPU-
YyMHUTENb Bpeaa, NpeanpuHMMaTeNb, NOTPEObUTENb, MCTOYHMK MNOBbILEHHOW ONACHOCTWU, MOPa/bHbI
BpeA, KOMMNeHcauna MopaabHOro Bpeaa, OTBETCTBEHHOCTb MeAMLMHCKOM opraHusaumm, bapmauestu-

YyeCKaAaaeAaTesibHOCTb, 40roBop pO3HM‘-IHOIZ Kynan-npoaaxu

The basis for the emergence of liability in pri-
vate law relations is most often a violation of the
terms of the contract or causing harm. Responsi-
bility in such relations is mainly compensatory in
nature, imposing on the offender the obligation to
compensate the damage to the injured person.

In accordance with the Code of the Republic of
Kazakhstan On health in the market of medicines,
criminal, administrative and civil liability arises for
violation of the legislation on their circulation [1].

An analysis of judicial practice in cases of
violation of the legislation on the circulation of
medicines showed that most often administra-
tive liability occurs in the consumer market of
medicines, while for the most part responsibility
occurs for officials. For a person using counterfeit
goods, in addition to civil liability, administrative
liability also occurs. Among criminal cases, the
most common violation is the distribution of an
unregistered drug. Court practice in civil cases is
represented mainly by disputes on the recogni-
tion of information disseminated by retailers of
medicines on the Internet that is untrue and un-
reliable.

We can say that different measures of legal lia-
bility for violation of the legislation of the Repub-
lic of Kazakhstan on the circulation of medicines
can be applied to the subject of the drug market
at the same time. Thus, the seller will be doubling
liable for the same offense, as there is liability in
public-legal relations and liability in private-law
relations. An example is when a retailer transfers
a poor-quality drug to a customer that has be-
come unusable as a result of a violation of stor-
age standards. In this case, property (civil) liability
comes for violation of the contractual obligation
and administrative liability for violation of storage
standards.

Administrative liability is the most common
type of legal liability in business. This institution

is actively used in ensuring the legal order and in-
creasing guarantees of the protection of the rights
of citizens, legal entities and thereby acquires the
importance of an effective legal way to influence
public relations [2, C.4].

Administrative liability for violation of the leg-
islation on the circulation of medicines can only
be provided for by the Administrative Code of the
Republic of Kazakhstan, since the legal regulation
of the circulation of medicines is carried out only
at the republican level. Despite the fact that the
executive authorities make decisions on estab-
lishing the maximum size of wholesale premiums
and the maximum size of retail premiums to the
actual selling prices set by manufacturers of me-
dicinal products for medicinal products included
in the list of Vital and Essential Medicinal Prod-
ucts (VED), and carry out regional state control
over the use of prices for drugs, responsibility for
violation of the pricing procedure is provided for
in the Code of Administrative Offenses of the Re-
public of Kazakhstan.

The circulation of medicinal products consists
of various stages and, accordingly, responsibil-
ity may arise on any of them. However, such re-
sponsibility will be mainly administrative. Since
we are considering the turnover of medicines in
the consumer market, the main attention in this
study will be paid to property (civil) liability in the
consumer market.

The basis for civil liability is a civil offense, i.e.
non-fulfillment or improper fulfillment by the
debtor of certain contractual obligations or caus-
ing harm.

The purpose of civil liability is the restoration
of the property rights of the victim at the expense
of the person responsible for their violation.

It seems interesting to consider the property
responsibility of the subjects implementing the
sale of medicines to the consumer. Since the
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proper performance of the duties of drug retail-
ers depends not only on the quality supply of
medicines to the country's population, but also
on ensuring the profitability of the entire phar-
maceutical industry.

In the drug market, property liability has a
number of features. Firstly, the basis of its onset
can be both a violation of a contractual obligation
and causing harm to health. Secondly, in addition
to civil law, it is also regulated by a special law -
the Code of the Republic of Kazakhstan on health.
Thirdly, specific subjects of property liability to
consumers have been established. Fourth, as a
general rule, liability comes regardless of guilt.

For the onset of property liability in the con-
sumer market of medicines, it is necessary to have
an offense. Traditionally, this is unlawful behavior,
losses, the presence of a causal connection be-
tween them and the presence of guilt.

In civil law, there is no single concept of un-
lawful behavior, as well as the concept of lawful
behavior. Unlawful can be understood as illegal
actions, inaction of the perpetrator of harm, i.e.
violation of an objective right, as well as such be-
havior that violates the subjective right of the vic-
tim or the terms of the contract. In the market of
medicines, illegality is expressed in action or inac-
tion, and more specifically in violation by a sub-
ject licensed for pharmaceutical activities of the
obligations provided for in the contract, as well
as in non-fulfillment or violation of the licensing
requirements of pharmaceutical activities.

Harm in civil law is understood as negative
consequences in the property or non-property
sphere of a creditor who has suffered. The con-
sumer of medicines can experience both property
and non-property harm. As a result of violation of
the terms of the concluded contract for the retail
sale of medicines, the consumer has losses that
represent a monetary expression of harm.

Losses include real damage and lost profits.
Real damage refers to the costs that the lender
has made or will have to make to restore the vio-
lated right, as well as the loss or damage to its
property. The loss of profit is the income not re-
ceived by the creditor, which he would have re-
ceived taking into account the reasonable cost of
obtaining them under the usual conditions of civil
circulation, if his right had not been violated.

When causing harm to the health of a citizen
(non-property good), property damage arises,
which is expressed in the loss of wages and the
need to bear the costs of restoring health, as well
as compensation for moral damage.

The Civil Code of the Republic of Kazakhstan
establishes the principle of general tort, accord-
ing to which harm caused by one person to an-
other is subject to full compensation by the per-
son who caused harm [3]. At the same time, the
victim should not prove the wrongfulness of the
actions of the perpetrator of harm and his guilt,
which are presumed. For the occurrence of civil
liability in the consumer market of medicines in
the form of compensation for losses, it is neces-
sary to establish a causal relationship between
the illegal behavior of the seller (debtor) and the
harm to the consumer of medicines.

At the same time, the victim should not prove
the wrongfulness of the actions of the perpetra-
tor of harm and his guilt, which are presumed. For
the occurrence of civil liability in the consumer
market of medicines in the form of compensa-
tion for losses, it is necessary to establish a causal
relationship between the illegal behavior of the
seller (debtor) and the harm to the consumer of
medicines.

When establishing a causal relationship be-
tween a breach of obligation and loss, it is nec-
essary to take into account, in particular, what
consequences, in the usual conditions of civil
circulation, such a violation could lead to. If the
occurrence of losses claimed by the creditor is a
common consequence of the debtor's breach of
obligation, then the existence of a causal relation-
ship between the breach and the losses proved
by the creditor is assumed.

Identifying the causal relationship between
harm and the occurrence of contractual losses is
generally not particularly difficult. The situation
is more complicated in the tort obligations aris-
ing in the market for the turnover of medicines. A
medicinal product is a substance or combinations
of substances that come into contact with the hu-
man body, penetrating organs, human tissues,
used for the prevention, diagnosis, treatment of
a disease, capable of having not only a positive
but also a negative effect on the human body (the
so-called harm to health). In turn, a negative ef-
fect on the body can be caused by a side effect
on the drug used, an overdose, and the use of a
low-quality drug. Thus, the onset of adverse con-
sequences does not always indicate the use of a
low-quality drug. Due to the inability to predict
the body's reaction to the drug and understand
what caused the harm: due to the medication
used or for other, natural reasons, it is difficult to
establish a causal relationship between the harm
and the use of the medication.
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As noted, causation is the objective specific re-
lationship of two phenomena, one of which - the
cause - precedes and causes the other, and the
other - the consequence - is the result of the ac-
tion of the first [4, C.26].

The existence of a causal relationship in tort
obligations is a prerequisite for tort liability. If
the person did not cause this harm, his liability
is excluded. Therefore, the law provides for com-
pensation for the harm caused by the person who
caused the harm [5, C.1079]. The burden of prov-
ing the causal relationship between the resulting
harm and the drug taken is placed on the victim
himself, which causes provingdifficulties.

Since harm to human health as a result of the
use of medicines may occur due to incorrect pre-
scribing by a doctor, or incorrect dosage of the
drug, or due to the peculiarities of the body to
the reaction of the drug itself, it is the victim who
needs to establish the true cause of the deteriora-
tion in health. The debtor (seller, manufacturer)
in the consumer market of medicines will be li-
able only as a result of harm due to a poor-quality
drug, or inaccurate information contained in the
instructions for use, or other grounds established
by the legislator, i.e. as a result of illegal actions.

For the onset of responsibility, as a general
rule, the guilt of the offender is necessary. Guilt
is traditionally seen as a subjective condition of
legal liability, expressing the offender's attitude to
his own misconduct and its consequences. In civil
law, guilt as a condition of liability has a very sig-
nificant specificity. Guilt in civil law is considered
not as a subjective, mental attitude of a person
to his behavior, but as failure to take objectively
possible measures to eliminate or prevent nega-
tive results of his actions dictated by the circum-
stances of a particular situation [6, C.607].

In civil law, as a general rule, the form of guilt
does not matter. Since, as G.N. Shevchenko notes,
in civil law guilt is a condition for the onset, and
not a measure of responsibility, there is no need
for a legislative definition of the form of guilt [7,
C.27]. The form of guilt is taken into account in
cases where it is indicated at the legislative level
or established by the parties in agreements. At
the same time, we should talk about the guilt of
both a physical and a legal entity. Quite often, the
fault of sellers of medicines is the guilty actions of
its employees in the performance of official du-
ties.

The Civil Code of the Republic of Kazakhstan
enshrines the presumption of guilt of the offend-
er (causer of harm) and if the debtor is respon-

sible for causing harm regardless of guilt, then
he is charged with the burden of proving the cir-
cumstances that are the basis for exemption from
such liability.

The offender's lack of guilt thus absolves him
of responsibility. As a general rule, the liability of
entrepreneurs is characterized by the fact that in
case of failure to fulfill or improper performance
of obligations, the basis for exemption from liabil-
ity is only evidence of the impossibility of fulfilling
an obligation due to force majeure, i.e. the onset
of liability without guilt. Tort liability also arises
without guilt in the event of harm due to defects
in goods, works or services.

Such an increased responsibility of the entre-
preneur to the consumer is explained by the fact
that consumer rights are most vulnerable, require
special protection measures. Considering the fact
that the most valuable thing is affected in the sale
and purchase of medicines - health, and as a re-
sult of the use of medicines, intangible goods may
be harmed, it is not allowed to limit the amount
of liability in the contract with the consumer.

Undoubtedly, the rule on increased liability of
an entrepreneur is important for protecting the
rights and interests of consumers. It can be recog-
nized that this responsibility is based on the basis
of risk, which should stimulate the development
of business and activities within the framework of
the norms of law, that is, in compliance with the
conditions provided for in this case for the imple-
mentation of pharmaceutical activities. In addi-
tion, liability without guilt occurs in the event of
harm by a source of increased danger. The litera-
ture has repeatedly raised the issue of the need
to recognize medicines as a source of increased
danger in order to simplify the procedure for ap-
plying liability rules to sellers of medicines.

Lawyers proposing to recognize medicines as a
source of increased danger proceed from the fact
that the responsibility of the owner of the source
of increased danger in accordance with Article
931 of the Civil Code of the Republic of Kazakh-
stan comes regardless of the guilt of the owner of
the source of increased danger.

A lot of work is devoted to the study of the
source of increased danger. There is no legally
fixed term "source of increased danger" in the
legislation, in connection with which a large num-
ber of definitions are proposed in the literature:
what exactly should be understood as a source of
increased danger.

Thus, a source of increased danger is under-
stood as an activity that creates an increased
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danger to others [8, C.22]; objects of the material
world, the dangerous properties of which cannot
be fully controlled by humans; objects, things,
equipment that are in operation and at the same
time create an increased danger to others [9,
C.25].

The Civil Code of the Republic of Kazakhstan
refers to compensation for harm caused not by
the source of increased danger itself, but by ac-
tivities that are associated with increased danger
to others. A source of increased danger should
be considered any activity, the implementation
of which creates an increased likelihood of harm
due to the impossibility of full control over it by a
person, as well as activities for the use, transpor-
tation, storage of objects, substances and other
objects of industrial, economic or other purpose
that have the same properties.The list of objects
whose use is associated with increased danger to
others is open. And as it is correctly noted, such
a list can only be approximate, since the constant
development of science and technology intro-
duces new and new objects into this list [7, C.93].
The court has the right to recognize as a source of
increased danger other activities not indicated in
the list. To do this, it must meet the criterion: to
create an increased likelihood of harm due to the
impossibility of full control over it by a person. In
this case, harm is considered a caused source of
increased danger if it was the result of its activities
or the manifestation of its harmful properties.

The owner of a source of increased danger
means a legal entity or a citizen who owns a
source of increased danger on the right of owner-
ship, economic management, the right of opera-
tional management or on another legal basis.

Thus, liability for harm caused by hazardous
activities occurs when the activity is recognized as
a source of increased danger and a subject of re-
sponsibility is determined. And also harm should
result from the action of a source of increased
danger or the manifestation of its harmful prop-
erties. Otherwise, thedamageiscompensatedon-
ageneralbasis.

The drug as a commodity is the subject of a
retail sale transaction and ownership of it as a
general rule passes at the time of transfer of the
goods to the buyer at the place of sale. Thus, the
consumer is the owner of the drug, and in case
of harm to health with a high-quality drug, it is
impossible to apply the norms on liability to the
seller of this product, provided for in Article 931
of the Civil Code of the Republic of Kazakhstan,
since the seller is not the legal owner of the drug

at the time of its use. In addition, since activity
is recognized as a source of increased danger,
activities for the sale of medicines, storage, and
transportation do not pose a danger to others. In
case of violation of the rules for the sale, trans-
portation, storage of medicines, the physical and
chemical properties of drugs may be lost, and
they will become unusable. In addition, the use
of drugs is under human control. All of the above
indicates that the drug does not meet the signs of
a source of increased danger. Therefore, there are
no grounds for recognizing medicines as a source
of increased danger.

Forms of civil liability in the consumer market
of medicines are compensation for losses, com-
pensation for moral damage and recovery of pen-
alties.

The broadest understanding of moral damage
is moral or physical suffering caused by actions
(inaction) that encroaches on intangible goods
belonging to a citizen from birth or by virtue of
law (life, health, personal dignity, business repu-
tation, privacy, personal and family secrecy, etc.),
or violating his personal non-property rights (the
right to use his name, the right of authorship and
other non-property rights in accordance with the
laws on the protection of rights to the results of
intellectual activity), or violating the property
rights of a citizen.

Moral damage is an independent consequence
of violation of the rights of citizens; therefore, it
can be compensated independently regardless
of the presence of property damage or together
with property damage.

Considering that causing harm to a citizen's
life or health diminishes his personal intangible
goods, entails physical or moral suffering, the vic-
tim, along with compensation for property dam-
age caused to him, and has the right to compen-
sation for moral damage, provided that the per-
petrator of the harm is guilty.

Thus, it seems that moral damage is always
present when causing harm to the life and health
of a citizen. Moral damage to the consumer due
to violation of his rights provided for by regulato-
ry legal acts shall be reimbursed if the perpetrator
of the harm is guilty, unless otherwise provided
by law. Compensation for moral damage is car-
ried out in cash, regardless of the property dam-
age subject to compensation, in accordance with
Articles 951-952 of the Civil Code of the Republic
of Kazakhstan. Thus, we can safely say that the
responsibility for causing moral damage is com-
pensatory.
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The amount of compensation for moral dam-
age according to the general rule enshrined in the
Civil Code of the Republic of Kazakhstan is deter-
mined by the court depending on the nature of
the physical and moral suffering caused to the
victim, as well as the degree of guilt of the perpe-
trator of harm in cases where guilt is the basis for
compensation for harm. However, the legislation
does not exclude the possibility of setting the size
by agreement of the parties in cases where vol-
untary, pre-trial compensation for moral damage
occurs.

The subjects of responsibility for violation of
the legislation on the circulation of medicines
are legal entities and individual entrepreneurs
licensed to carry out pharmaceutical activities,
similar to how the responsibility of a medical or-
ganization for the actions of doctors comes when
providing inappropriate medical services. For
pharmacists there is no civil liability to consum-
ers of medicines. In accordance with the Labor
Code of the Republic of Kazakhstan, pharmacists
are employees of the above-mentioned entrepre-
neurs; therefore, the obligation to compensate
for harm caused by pharmaceutical employees,
in accordance with the norms of the Civil Code
of the Republic of Kazakhstan, is assigned to legal
entities and individual entrepreneurs with whom
the above-mentioned specialists are in labor rela-
tions. In the event of non-contractual liability, the
subjects of responsibility may also be manufac-
turers and organizations of the wholesale trade in
medicines.

Creditors (victims) in these legal relations can
be both individuals, including individual entrepre-
neurs, and legal entities, provided that the con-
tract for the retail sale of medicines is concluded
for the use of goods not for business purposes.

The civil liability of the subjects of the drug
market can be both contractual and non-contrac-
tual.

Contractual liability is associated with a viola-
tion of a specific obligation in the regulatory rela-
tive obligation existing between the parties, and
is established in the law governing this obligation,
as well as in the contract itself.

Contractual liability in the consumer market of
medicines arises in case of violation of obligations
arising from the concluded contract for the retail
sale of medicines.

Since the contract for the retail purchase and
sale of medicines is an accession contract, and of-
ten this contract is concluded orally, the legislator
must ensure a guaranteed minimum of the rights

of consumers of medicines, including by estab-
lishing the seller's liability for non-fulfillment or
improper fulfillment of obligations. Above it was
said that the Code of the Republic of Kazakhstan
On Health provides for the norms of responsibil-
ity of the subjects of the drug market. At the same
time, the contractual liability of the seller is regu-
lated by the same norms as the liability of the sell-
er of other goods, but with some peculiarities.

The basis for the occurrence of the seller's
contractual liability is non-fulfillment or improper
fulfillment of the concluded contract for the retail
sale of medicines. Thus, violation of the conditions
on the subject of the contract may be expressed in
providing the buyer with a low-quality drug. How-
ever, due to the specific properties of the drug, it
is impossible to reduce the purchase price, reim-
burse the costs of eliminating the shortcomings
of the product, since it is physically impossible to
eliminate the shortcomings in the drug. Thus, the
buyer of medicines has the right to demand ei-
ther the replacement of poor-quality goods with
good quality goods, or to abandon the concluded
purchase and sale agreement.

Despite the specific obligation of the seller -
to transfer the drug to the buyer in the amount
and assortment in which it is indicated in the pre-
scription for the purchase of a prescription drug,
no special civil liability for violation of this obliga-
tion by the legislator is provided. Here you should
be guided by the norms of the Civil Code of the
Republic of Kazakhstan on the consequences of
violation of conditions on the quantity of goods
or on the consequences of violation of conditions
on the assortment of goods. However, if the seller
violates the deadlines established by the legisla-
tor for servicing the provided prescriptions, the
norms provided for in the Code of the Republic
of Kazakhstan On Health on the subsequent viola-
tion by the seller of the deadline for the transfer
of pre-paid goods to the consumer do not apply,
since the legislator does not oblige the buyer to
pay for the missing drug at the time of circulation.
It seems that, in this case, one should be guided
by the general norms on liability for violation of
the obligation, and property liability in the form
of compensation for losses will arise for the seller
of medicines.

Sometimes a customer can get a drug with-
out packaging. Legislation on the circulation of
medicinal products allows violation of secondary
packaging in cases where it is impossible to fulfill
a doctor's appointment and it is necessary to sep-
arate the secondary packaging. A violation of the
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packaging conditions in this case will be the case
when the seller independently decides to violate
the secondary packaging. At the same time, the
buyer has the right to demand to pack the medi-
cine or present requirements arising from the
transfer of goods of improper quality.

Also, a violation of the conditions on the sub-
ject of the contract is the transfer to the consum-
er of the drug without instructions for use. For
the subject of the drug market, liability comes in
the form of compensation for losses. In addition,
the consumer has the right to compensation for
moral damage.

Another violation of the conditions on the
subject can be called the sale of a drug included
in the VED list, which, in accordance with the
Code of the Republic of Kazakhstan On Health, is
not allowed for sale due to the lack of registra-
tion of the maximum selling price of the drug. In
this case, the consumer has the right to make a
claim for damages and compensation for moral
damage.

Failure to provide the buyer with the neces-
sary and reliable information also entails prop-
erty liability for the seller. The list of information
provided to the buyer of medicinal products has
been expanded by the legislator in comparison
with other goods, and, therefore, if the consumer
does not receive information about the presence
of other medicinal products, having the same in-
ternational non-proprietary name and prices for
them, as well as failure to provide information
on the procedure for generating prices for VEDs,
the consumer has the right to refuse to fulfill the
contract of sale, demand the return of the paid
amount and compensation for losses.

For the seller of medicines in the consumer
market of the Republic of Kazakhstan, respon-
sibility may arise for the delay in fulfilling the
consumer's requirements provided for in the
Code of the Republic of Kazakhstan On Health,
according to which the seller pays a penalty to
the buyer.

Non-contractual liability is not related to vio-
lation of the terms of the concluded contract,
therefore it is not subject to establishment by the
parties. A type of non-contractual liability is tort
liability arising from harm. Obligations from harm
in the Civil Code of the Republic of Kazakhstan are
devoted to a separate chapter 47. As noted in the
literature, the concepts of "obligations from caus-
ing harm" and "responsibility for causing harm"
are often used as identical, and the concept of
"responsibility" is given the main place.

The very fact of harm to another person in the
presence of other circumstances provided for by
law means the emergence of an obligation due to
harm, according to which the person who caused
the harm or another person responsible for the
actions of the causer is obliged to compensate
the victim for it.

Compensation for harm caused to human
health as a result of the use of the medicinal prod-
uct is carried out according to the rules of Chapter
47 of the Civil Code of the Republic of Kazakhstan
with the features established in the Code of the
Republic of Kazakhstan On Health. As previously
said, compensation for harm occurs in the form
of compensation for losses. Moral damage is also
compensated, since the irrelevant benefit of the
victim (creditor) is violated - the right to life and
health.

The Code of the Republic of Kazakhstan On
Health provides for a special type of civil liability
for causing harm to the health of a citizen due
to the use of medicines. At the same time, the
article contains norms on compensation for harm
caused to the health of a citizen due to the use
of a poor-quality drug and due to inaccurate in-
formation, contained in the instructions for use
of the medicinal product issued by the manufac-
turer of the medicinal product, and also if harm
to the health of citizens is caused due to the use
of a medicinal product, which has become unus-
able as a result of violation of the rules for the
storage of medicines, rules for the wholesale
of medicines, rules for the distribution of medi-
cines, rules for the manufacture and distribution
of medicines.

In this case, the legislator does not contain an
indication of falsified and counterfeit medicines.
This raises the question whether the harm caused
to health in the case of the use of a falsified drug
under the rules of the Code of the Republic of
Kazakhstan On Healthor according to the general
rules of the Civil Code of the Republic of Kazakh-
stan. Falsified medicinal product means a me-
dicinal product accompanied by false information
about its composition and/or manufacturer.

According to the definition of the World
Health Organization, a falsified medicinal product
is a product deliberately and unlawfully provided
with a label that incorrectly indicates the authen-
ticity of the product and/or the manufacturer [10]
As a rule, there are two types of falsified drugs:
these are those that do not contain any medicinal
or other potent substances, and those that con-
tain dangerous substances.
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Thus, in the Code of the Republic of Kazakhstan
on Health, the legislator speaks of a high-quality
drug, but containing inaccurate information in
the instructions, otherwise the legislator would
use the phrase falsified drug, since there is a defi-
nition of a falsified drug. Thus, liability for harm
caused to the health of citizens due to the use of a
falsified drug is provided only by the norms of the
Civil Code of the Republic of Kazakhstan.

The illegal actions of the obliged subject in-
clude the introduction of a poor-quality drug into
civil circulation, as well as the publication by the
manufacturer of instructions for the use of the
drug with inaccurate information. Illegal behavior
also includes violation of the rules for the storage
of medicines, the rules for the sale of medicines,
and the rules for the manufacture. In the case of
the sale of a falsified drug, the very sale of such a
drug will be illegal.

The legislator has established a rule different
from the norms of the Civil Code of the Republic
of Kazakhstan, from which it follows that in order
to compensate for harm by the manufacturer, it
must be proved to the victims that the drug was
used as prescribed, in accordance with the instruc-
tions and that the reason for the harm is that the
drugis poor. When compensating for harm caused
to the health of a citizen as a result of the use of
a falsified drug, in accordance with the norms of
the Civil Code of the Republic of Kazakhstan, the
fact that the drug is falsified is enough.

The norms of Chapter 47 of the Civil Code of
the Republic of Kazakhstan and the Law On Pro-
tection of Consumer Rights establish that harm
caused to the life, health or property of a citizen
or property of a legal entity due to constructive,
prescription or other shortcomings of a product,
work or service, as well as due to inaccurate or
insufficient information about the product (work,
service), subject to reimbursement by the seller
or manufacturer of the goods, the person who
performed the work or rendered the service (the
executor), regardless of their guilt and whether
the victim was in a contractual relationship with
them or not. Damage caused due to defects of
the goods, due to failure to provide complete or
reliable information about the goods, is subject to
compensation at the choice of the victim by the
seller or manufacturer of the goods.

The entities compensating for harm are the
manufacturer of the drug, the organization of
the wholesale trade in medicines, pharmacy or-
ganizations, individual entrepreneurs licensed for
pharmaceutical activities or a license for medical

activities, medical organizations licensed for phar-
maceutical activities.

The Code of the Republic of Kazakhstan On
Health specifies the conditions under which one
should contact a particular subject: if it is proved
that the medicinal product was used as prescribed
in accordance with the instructions for use of the
medicinal product and the cause of harm was the
introduction of a poor-quality medicinal product
into civil circulation, as well as that health dam-
age was caused due to inaccurate information
contained in the instructions for use of the me-
dicinal product issued by the manufacturer of the
medicinal product, then the manufacturer of the
medicinal product is obliged to compensate for
the harm caused to the health of citizens; subject
to harm to health due to the use of a medicinal
product that has become unusable as a result of
violation of the rules for the storage of medicines,
the rules for the wholesale of medicines, the rules
for the distribution of medicines, the rules for the
manufacture and distribution of medicines - com-
pensation for damage is carried out accordingly
by the organization of wholesale trade in medi-
cines, a pharmacy organization, an individual
entrepreneur who has a license for pharmaceuti-
cal activities or a license for medical activities, a
medical organization that has a license for phar-
maceutical activities (its separate unit (outpatient
clinic, feldsher and feldsher-midwife stations,
center (department) of the general medical (fam-
ily) practice) located in a rural settlement in which
there is no pharmacy organization) who allowed
the sale or issue of such a drug product.

However, in this paragraph, among the numer-
ous subjects, a subject such as a manufacturer is
not listed. In accordance with the Code of the Re-
public of Kazakhstan on Health, storage can also
be carried out by the manufacturer of medicines.
It seems that violation of the storage rules of the
manufacturer may also lead to the unsuitability
of the drug product. It would be advisable to at-
tribute the manufacturer to the subjects com-
pensating for harm in the event of the use of a
medicinal product that has become unusable as
a result of violation of storage rules. Although, on
the practical side, it is quite difficult for the con-
sumer, or even impossible to establish the subject
who violated the storage rules, which caused the
drug to become unusable.

In addition, the Code of the Republic of Ka-
zakhstan On Health refers only to the harm caused
to the health of a citizen. The possibility of death
due to the use of a poor quality medicinal product
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or a medicinal product that has become unusable
due to violation of storage rules or any other re-
guirements for the circulation of medicinal prod-
ucts cannot be ruled out. In case of compensation
for harm to persons who have suffered damage
as a result of the death of the breadwinner, it will
definitely have to be guided by the norms of Ar-
ticles 947, 948 of the Civil Code of the Republic
of Kazakhstan and present requirements either to
the seller or to the manufacturer. But in this case,
will the organization engaged in the wholesale of
medicines compensate for the harm caused to life
in case of violation of storage requirements. Does
it fall under the term "seller" in accordance with
this article? Most likely, to resolve this issue, it will
be necessary to refer to the Code of the Republic
of Kazakhstan on Health by analogy with compen-
sation for harm caused to health.

Thus, the legislator in the Code of the Republic
of Kazakhstan On Health establishes a closed list
of grounds for the consumer to apply for compen-
sation for harm caused to health due to the use of
drugs. As a special law, the Code of the Republic
of Kazakhstan On Health has priority over the Civil
Code of the Republic of Kazakhstan, establishes
specific subjects to which the consumer should
turn. In practice, a small number of applicants ap-
ply to the court for compensation for harm caused
to health due to the use of drugs. This indicates
not the quality of drugs circulating on the market,
but that it is quite difficult to establish a causal
relationship between the adverse consequences
that have occurred and the unlawful behavior of
the manufacturer, seller, as well as that it is neces-
sary to determine the subject responsible for the
harm that has arisen.

Thus, it can be said that the legislator has com-
plicated the consumer's conditions for obtaining
compensation for harm caused to health due to
the use of a medicinal product, which in turn is
deterioration in the position of the consumer of
medicines compared to consumers of other goods
on the consumer market.

The Code of the Republic of Kazakhstan On
Health does not provide for special civil liability
for violation of the ban on the sale of counterfeit
medicines, i.e. medicines, on the label and pack-
aging of which a trademark or a similar designa-
tion is illegally placed to the extent of confusion,
as well as on which the name of the place of ori-
gin of the goods is illegally used or similar to them
to the degree of confusion of the designation.

In the case of the use of a counterfeit medici-
nal product in the consumer market, liability aris-

es both to the copyright holder of the trademark
and to buyers. The sale of counterfeit medicine
on the consumer market is a violation of intellec-
tual rights, even if the seller did not know about
the counterfeit product.

For the seller of a counterfeit medicinal prod-
uct, both contractual and non-contractual civil li-
ability to the consumer is possible. If a counterfeit
medicinal product contains signs of a poor-quality
medicinal product, including a falsified or poor-
quality medicinal product, then contractual liabil-
ity for the transferred low-quality goods arises,
and in case of harm to the life or health of the
consumer, tort liability arises in the form and on
the grounds that were considered above when
selling falsified and poor-quality medicinal prod-
ucts. When selling a high-quality counterfeit drug
product, contractual responsibility will come for
providing inaccurate or incomplete information
about the drug product.

The liability of the violator of counterfeit goods
to the copyright holder for the circulation of coun-
terfeit medicines in accordance with the norms
of the Civil Code of the Republic of Kazakhstan
comes in the form of compensation for losses or
instead of compensation for losses at the choice
of the latter in the form of payment of compensa-
tion in the amount determined according to the
rules provided for by the Civil Code of the Repub-
lic of Kazakhstan. At the same time, the court is
not deprived of the right to recover the amount
of compensation in a smaller amount compared
to the stated requirement. And here it should be
said that the above-mentioned measures of li-
ability in the form of compensation for losses or
payment of compensation instead of compensa-
tion for losses for violation of intellectual rights
committed by the violator in the course of his en-
trepreneurial activity are subject to use, regard-
less of the fault of the violator, if such a person
does not prove that the violation of intellectual
rights occurred due to force majeure, that is, ex-
traordinary and unavoidable circumstances under
these conditions. Thus, the retailer of medicines,
which, in the absence of its guilt, reimbursed
losses or paid compensation to the copyright
holder, has the right to present to the wholesale
organizations of medicines that sold such a drug
a recourse claims for compensation for losses in-
curred, including amounts paid to third parties.

In addition to compensation for losses or pay-
ment of compensation, the possessor of a right
has the right to demand withdrawal from circula-
tion and destruction at the expense of the viola-
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tor of counterfeit goods, labels, packages of goods
on which an illegally used trademark or a similar
designation is placed to the degree of confusion,
as well as on which the used name of the place
of origin of the goods is illegally placed or similar
to it to the degree of confusion. In cases where
the introduction of such goods into circulation is
necessary in the public interest, the possessor of
aright has the right to demand the removal at the
expense of the violator from counterfeit goods,
labels, packages of goods, an illegally used trade-
mark or similar to it to the degree of mixing the
designation, as well as an illegally used name of
the place of origin of the goods or similar to it to
the degree of mixing the designation.

The issue of responsibility for the sale of medi-
cines to children remains is still open. Analysis of
regulatory legal acts regulating responsibility for
violation of the legislation on the circulation of
medicines shows that the legislation of the Re-
public of Kazakhstan does not provide for special
responsibility for the sale of medicines to chil-
dren. This absence is explained by the fact that
there is no ban on their sale to minors.

There may be cases when drugs purchased by
minors can harm their health. Consider liability
in this case. Depending on which drug was pur-
chased - prescription or over-the-counter, this
or that responsibility comes. So, if a minor pur-
chased a prescription drug without a prescription,
then the seller who released the drug without a
prescription will bear administrative responsibil-
ity provided for violation of these requirements.
However, this responsibility will not be special in
relation to the saleto minors. Liability for this of-
fence comes no matter who the buyer is: adult or
child. Harm caused to the health or life of a minor
as a result of the use of a self-purchased prescrip-
tion drug without a prescription is subject to com-
pensation according to the rules of Chapter 47 of
the Civil Code of the Republic of Kazakhstan.

If the drug product was issued on the basis of
a prescription both issued in the name of a minor
and in the name of another citizen, administrative
responsibility does not arise for the seller, since
the norms on the sale of medicines were not vio-
lated during the sale. Also, there will be no admin-
istrative responsibility in the event of the sale of
a non-prescription drug to children. In the event
of harm to the health of a child purchased by the
self-mentioned medicinal product, the seller will
be responsible for causing harm to the health or
life of the child only in cases provided for by the

Code of the Republic of Kazakhstan On Health. If
the harm occurs as a result of the incorrect use
of the drug by the child, then the seller is not re-
sponsible for causing harm to health, since there
is no illegal behavior.

Therefore, for the onset of civil liability in the
event of harm to the child's health as a result of
the use of independently purchased medicine, it
is necessary to provide for administrative liability
for violation of the rules for the sale of medicines
to children and civil liability. To do this, an article
"Compensation for harm caused to the health of
citizens due to the use of medicines" should be
added to the Code of the Republic of Kazakhstan
on Health as follows: "If harm to the health of
a minor is caused due to the use of a medicinal
product purchased independently, compensation
for damage is carried out by a retail organization
of medicines, an individual entrepreneur who has
a license for pharmaceutical activities or a license
for medical activities, a medical organization
that has a license for pharmaceutical activities
(its separate unit (outpatient clinic, feldsher and
feldsher-midwife stations, center (department) of
the general medical (family) practice) located in a
rural settlement in which there is no organization
of the retail trade in medicines) that allowed the
sale of such a drug".

The study of contractual and non-contractual
liability allows us to draw an important conclu-
sion that the current trend in the legislation of
the Republic of Kazakhstan is observed in the
consumer market of medicines - the coincidence
of two types of civil liability. This arises when the
harm caused to the life and health of a citizen in
the implementation of contractual obligations is
compensated according to the rules on torts. In
this case, this is due to the fact that in the event
of harm to the health of a citizen in the event of
the sale of a low-quality drug, and/or the provi-
sion of inaccurate/inauthentic information about
the drug, the contractual obligation to transfer
high-quality goods, provide information about
the product is violated, and compensation for
damage occurs both according to the norms on
contractual liability, and according to the rules of
Chapter 47 of the Civil Code of the Republic of Ka-
zakhstan.

Such a coincidence of liability should be rec-
ognized as positive for the consumer, as it allows
him to protect his rights to a greater extent, pro-
viding more complete compensation for the dam-
age caused and compensation for moral damage.
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OB UCNONb3OBAHUU LNDPOBBIX TEXHOMTOTU NPU
O®OPM/IEHUU AOTOBOPHbIX OTHOLUEHUN

AHHOTaUUA

CratbA NOCBALLEHA BOMNPOCY O TOM, HACKO/IbKO Ka3axCTaHCKOe MpaBO NO3BO/JAET MCNOAb30BaTb
COBpPEMEHHble MHOPMaLUMOHHbIE (LMdPOBbIE) TEXHONOTMWN AN NOATBEPMKAEHUS 3aKNOYEHUA U UC-
NoJIHEHMA AOroBOPOB. ABTOP yTBEpPXKAAET, UTo: (i) AONYCTUMOCTb NMUCbMEHHOM CAENKN B SNEKTPOHHOM
dopme No3BoONIAET UCNO/Ib30BaTb Nt0ObIE 3NEKTPOHHO-LUMOPOBbIE TEXHONOIMUU AN BblParKeHMA BOAU
CybbeKTa Ha coBeplUeHME CAENKU M COBCTBEHHO ANA coBeplueHus caenku; (ii) ncnonbsosaHne mo-
OUNbHbBIX NPUNOXKEHUN ANA COBEPLUEHUA MHOTMX rPaKAaHCKO-NPaBOBbIX CAEN0K ABNAAETCS CNOCOboM,
npu3sHaBaeMbIM Ha rnobasbHOM YpOBHE M B paMKax pasBMTbIX NpaBonopAaKos; (iii) KazaxcTtaHcKoe
3aKOHOAATE/IbCTBO HE CO34aeT MPenAaATCTBUN AN1A MCNOMb30BaHMA TaKMX MHHOBALMOHHbLIX cnocobos
0dbOpPMNEHUS [OrOBOPHbIX OTHOLIEHUIA MeXKay rpaxaaHamu, u (iv) Haubonee npeanoYTUTENLHbLIM
BUANTCA UCKAOYeHMe obsa3aTenbHocTy IUM npu Mcnonb3oBaHMM 3MEKTPOHHOM GopmMbl goroBopa U
OCTaB/IeHMe peLleHns BOMNpoca O ee MCNO/b30BaHMM B KaXKAOM KOHKPETHOM c/lyyae Ha cBobogHoe
YCMOTPEHME CTOPOH COOTBETCTBYHOLLEN CAENKM.

KnioueBsble cnoBa: gorosop, popma A0roBopa, A0Ka3aTeNbCTBO AOrOBOPa, AENCTBUTENbHOCTD A0-
rosopa, uMdpoBan TEXHOIOMMA, 3NEKTPOHHAA NOANUCH, 3NEKTPOHHOE coobLieHme.
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KENICIMWAPTTbBIK KATbIHACTAPAbI POCIMAEY KE3IHAE LUPPNbIK
TEXHONOTUANAPAbI NANAANAHY TYPANDI

AHpaTtna

MakKana Kenicim-wapTTapAblH, XacanyblH }KaHe OpblHAANYbIH PacTay YLWiH 3aMaHayu aknapaTTbiK,
(undpnbik) TexHonorManapabl NaaanaHyra KasakcTaH 3aHHamachl KaHLWanblKTbl MyYMKIHAIK 6epeai
OEereH cypakKka apHanfaH. ABTop: (i) aneKkTpoHAbIK HbiCaHAafbl Ka3balla MamineHiH pykcaT eTinyi
CyOBbEKTIHIH, MaMifieHi Kacayfa »KoHe MaMifieHi HaKTbl »Kacayfa epkiH 6ingipy ywiH Ke3 KenreH
3NEKTPOHAbIK LMdPAbIK TEXHONOrMANAPAbI NaliAanaHyra MyMKiHAIK 6epeai; (ii) kKenTereH azamaTTbIK-
KYKbIKTbIK MaMinenepaikysere acblpyywiHMobuabaiKocbiMWwanapasl nainganaHy kahaHaplk AeHrenae
KOHe AamblfaH KYKbIKTbIK TopTinTep weHbepiHae TaHblFaH agic 6onbin Tabbinagbl; (iii) KasakctaH
PecnybaunKacbiHbIH 3aHHaMachl a3amaTTap apacbiHAafbl LAPTTbIK KaTblHAaCTapAbl pecimaeyain, MyHaal
MHHOBAaLMANDIK 3AiCTEPIH NaganaHyfa Kegepri Kentipmeni koaHe (iv) WapTTbiH, 3/1eKTPOHAbIK Hblca-
HbIH NaKganaHy KesiHge 3NeKTPOoHAbIK KONTaHba KO MiHAETTEMECIH a/bin TaCTaFaH XKeH ¥KaHe HaKTbI
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THE USE OF MODERN INFORMATION (DIGITAL) TECHNOLOGIES TO
CONFIRM THE CONCLUSION OF CONTRACTS

Annotation

The issue of the extent to which Kazakh law allows the use of modern information (digital)
technologies to confirm the conclusion and execution of contracts is discussed in this article. The
author argues that: (i) the admissibility of an electronic form for written contracts allows the use of any
electronic digital technology to express the will of any person to enter into the contract and to. Execute
the transaction itself; (ii) use of mobile applications for many civil-law contracts represents a method
recognized globally and within developed legal orders; (iii) Kazakhstani legislation does not create
obstacles to the use of such innovative ways of formalizing contractual relations between individuals,
and (iv) it seems most preferable to exclude mandatory use of an electronic digital signature when
using an electronic form of a contract and leave the decision on its use in each specific case to the free
discretion of the parties of the relevant transaction.

Key words: contract, form of contract, evidence of a contract, validity of a contract, cipher technol-

ogy, electronic signature, electronic message.

1. Bonee yeTbipex fieT Hasag, 6bina onybanKo-
BaHa Halla CTaTbA O BO3MOMKHOCTAX MCMNOAb30Ba-
HUA LMPPOBbIX TEXHONOTUI A8 0pOopMAeHUn Ao-
FOBOPHbIX OTHOLIEHMI B PaMKax Ka3axCTaHCKOro
3aKoHogaTesnbeTBa [1]. B To Xe camoe Bpemsa Ha-
e KoMaHgoM bbino paspaboTtaHo mobunbHoe
npunoxeHve nog 6peHgom «coesaku.LegCo» c
coAepiKaTesibHbIM Hano/sHEHMEM, KOTopoe Mpea-
Ha3Hayanacb ANs TOro, YTobbl NO3BONATL 3aK/O-
yeHVue M UCNONHEHWE B KaXKAOLHEBHOM MKU3HM
MHOTUX rPaXKaaHCKO-NPaBOBbIX 4Or0BOPOB 6e3 nc-
no/sb30BaHWUA Bymaru, IMYHbIX BCTPEY U Neperoso-
POB IMLOM K nuy. Mbl AaxKe Hayanm peknamHyto
KOMMaHMIO Halero cepsuca. K coxkaneHuto, B cuny
Pa3HbIX NPUYMH 3TOT NPOEKT Y HAC He MOYYMCS.

Ho HefaBHO B cpeacTBax MaccoBOW MHQOp-
MaumK ¢ pagocTbio y3Has, yTo B KasaxcTaHe Ans
CaMO3aHATbIX pa3pabaTbiBalOT MNPUNONKEHWE, U
yepes 3TOT «Cepeuc CAMO3aHAMbIe CMo2ym 3ape-
a2ucmpuposame ceoro 0esmesbHOCMb U Halimu
K/AUeHmMo8», a B CaMo «rpusoxeHue byoem sHe-
OpeH ycevyeHHbIl 0oe2osop, e0e npedycmampuesa-
tomca npaea u 0643aHHOCMU CMOPOH, 3aWuma
mpydosbix [04EBUAHO, 34€Cb MMEIKTCA B BUAy
rpaxgaHckme — ®.K.] npas ucnonHumens» [2].

Celiyac NONHOCTbIO MOHATb KOHLEMUMIO 3TO-
ro cepBMca He MNPeACTaBAAETCA BO3MOMKHbIM.

OfHaKo M3 cogepykaHua yxKe onyb6MKOBaHHbIX
CBELEHNN MOMKHO C YBEPEHHOCTbIO 3aK/0UYNTD,
YTO YMNOMSAHYTOE MNPUIONKEHWE Mpeanosaraercs
MCNob30BaThb 414 0GOPMAEHUS onpeaeseHHoM
KaTeropumn rpaxgaHCKo-NpPaBoBbIX OTHOLUEHWN.
B TaKOM KOHTEKCTe cOo34aHue M MCNO/b30BaHUe
3TOrO NPUNONKEHUA BUANUTCA NEPCMEKTUBHBIM.

B cBA3M C 3TMM Xxo4y 06paTUTb BHMMAHWE
Ha TO, YTO MPW CO34aHWUW YKA3aHHOro Haluero
NPWUIOXKEHUA Mbl M3y4yaan BOMPOC O TOM, Ha-
CKO/IbKO Hallle rpaykA4aHCKoe 3aKoHO4ATeNbCTBO
Nno3Bo/IAET MCMNO/Ab30BaHNE MNOAOOHbLIX HOBbIX
cnocoboB uan cpeacts opopmaeHna forosop-
HbIX OTHOLWEHW. BbipaboTaHHbIe BbIBOAbI 6bl/n
ony6/MKoBaHbl B YNOMAHYTOW Bbille cTaTbe. B
AaHHOM C/ly4ae OTMeYy To/IbKO A4,Ba MOMeHTa: (i)
MCNONb30BaHME MOBUABHbBIX NMPUIOKEHUN ANA
COBEPLIEHNA MHOIMX TPaXKAAHCKO-NPABOBbIX
COENOK ABnsfeTca cnocobom, npM3HaBaeMbIM
Ha rnobaNbHOM YPOBHE M B PamKax PasBUTbIX
npaBonopaaKos, M (ii) KasaxcTaHcKoe 3aKOHO-
4aTeNbCTBO He cOo3gaeT NpenaTcTBUMI ANA UC-
No/Ib30BaHMA TaKMX MHHOBALMOHHbIX CNoco6oB
0bOPMNEHNA LOrOBOPHbIX OTHOLEHUN MeEXKIY
rpaxgaHamu. Kpome Toro, B 3Tom fOK/nage Te-
3McammM NOBTOPIO paHee onybAMKOBaHHbIE Bbl-
BOAbI.
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2. B yKasaHHOM Bbllle Halleh CTaTbe uC-
XOAHbIM MOMEHTOM MPUHATO TO, YTO OAHUM M3
Hambonee CyLECTBEHHbIX ABAAETCA BOMPOC O
TOM, HAaCKO/IbKO Ka3axCTaHCKOe NpaBo No3BonseT
NCNo/Ib30BaTb COBPEMEHHbIe MHOOPMALNOHHbIE
(umdposbie) TexHoMOrMM ANA NOATBEPHKAEHUS
(baKTOB M yC/I0BUIA 3aKNOYEHUA U UCMONHEHWUA [0~
rOBOPOB COMTACHO UX COAEPMKAHUIO, KaK U OOHO-
CTOPOHHUX aKTOB CybbeKkToB 060poTa. B pamKkax
CTaTbW HaMW aHaNM3MPOBAJICA BOMPOC O 3Haye-
HUKU W NOCNeacTBUAX HecobntoaeHUs TpeboBaHNI
K dopme rpaxgaHCKo-NpaBoBOro AOroBopa B Co-
BPEMEHHbIX MPABOMNOPALKAX, C y4eToM Hambonee
ABTOPUTETHBIX B AaHHOE BPemMs MOAE/bHbIX MO-
noxeHum (MPUHLMNBbI MeXAYHapOAHbIX KOMMep-
yeckux gorosopos YHUAPYA, CESL, DCFR u gp.),
a TaK)Ke B Ka3axCTaHCKOM 3aKOHOAaTe/IbCTBe.

B 37Ol CBA3M B KayecTBe WMCXOAHOrO MyHKTa
6blna chopmynnpoBaHa NO3ULMA O TOM, YTO Ka-
3axCTaHCKOe 3aKoHoAaTenbCTBO npuaaetr ¢op-
MasbHbIM TPebOBaAHUAM K COBEPLUEHUIO CAENOK
MaTepmanbHO-NPaBOBOE 3HAaYEHME B TeX CAy4asnX,
Korza 3aKoHOAaTe/IbCTBOM YCTaHaBAMBAlOTCA che-
UnanbHble TpeboBaHUA K GopmMe cAesKMu, Heco-
6t04eHNE KOTOPbIX BAEYET UAU MOKET NOBAEYD
HefeucTBUTENBbHOCTb caenku. OpHako B page
CAy4yaeB MM NpuAaaeTca npoueccyasbHoe 3Haye-
HWe, NO3BO/IAA CTOPOHAM CAENKM 06NerynTb Bo3-
MOXHOCTM /1A NOATBEPXKAEHMA ee 3aKN0YeHNA
1 ee cofeprKaHus. A B 3aK/1It04EHNN B CTATbe ObIN0
060CHOBAHO, YTO B PAMKAxX Ka3axCTaHCKOro 3aKo-
HOOATeNbCTBA COBPEMEHHbIE TEXHONOTMM NO3BO-
nAaT 0GopMNATL AOroBOpHble 06A3aTeNbCTBA
6e3 puCKa NPU3HAHMA UX HEAEUCTBUTENBHOCTU B
CBA3KN C NOPOKOM POpPMbI.

3. Ncnonb3oBaHWe COBPEMEHHbIX WH-
GOpPMaLMOHHBIX TeXHONOrM ana opopmaeHua
[OrOBOPHbIX 00653aTeNbCTB C  BO3MOMKHOCTbIO
B Oyayllem [AOKasaTb 3aK/OYeHWe A0oroBopa U
YCNOBUA BO3HUKLLETO Ha ero OCHOBAaHWKM 06s3a-
TeNbCTBa NpMobpeTaeT 3HAUYEHMeE, NpeXKae BCEro,
B CBA3WM C TeM, YTO B KayecTBe NMCbMeHHON dop-
Mbl CAE/IKM paccMaTpUBAETCA U CAefKa, CoBep-
LUEeHHAnA B «3/1eKMPOHHOU ghopme».

B cootBetcTBMM € N. 1-1 cT. 152 Ka3axCTaHCKOro
MpaxkaaHckoro Kogekcea (MK) ¢ 1 anBaps 2016 roga
NUCbMeHHOM GOPMOI CAENKUN TaKKe NPU3HaeTcA
coBepLUeHWe CAeNKun B a1eKTpoHHoMN dopme. Oa-
HaKo, MOHATUE «37eKMPOHHOU hopMbl» CAENKU
He onpegendetca HenocpeactseHHo B K. A
3TOro Heobxo4MM aHaNM3 cneumanbHbIX 3aKOHO-
AaTeNbHbIX M MHbIX MOANEXKAWMX cobntoaeHMI0
HopM (B YyacTHocTK, 3aKoHOB «O HaunoHabHOM
apxmBHom doHae M apxmBax» U «O6 3NEKTPOH-

HOM OO0KYMEHTE U 3N1eKTPOHHOM LuMdpoBOiN Noa-
nmucn», HaumoHanoHoro crtaHgapta CT PK TOCT
P 52292-2007 «TexHonormnm UHGOPMaALMNOHHbLIE.
JNEeKTPOHHbIN 0bMeH MHbOopmaunen. TepmuHbI
N onpegeneHua» U APYrux HOPMATUBHbIX A0-
KYMEHTOB), YTO NO3BO/AET NOHATbL CcoAepKaHue
3TOro NOHATHUA.

CnepnyeT OroBopuTbCA, YTO HE yCMaTpmMBaeTcA
nNpenAaTCcTBMIA N ANA HOTapWaibHOTO Y40CTOBEpe-
HUA COENKU, COBEPLUEHHOM B 3/1EKTPOHHOMN dop-
Me (B TOM MOHMMaHUK, KOTOPOE NPUAAETCA STOMY
TEPMMHY Ka3axCTaHCKMM 3aKOHOAATE/NIbCTBOM),
MOCKOJIbKY HOTapuaibHOE yAOCTOBEpPEHUE, XOTA
N ABNASACL YaCTbto 0653aTe/IbHbIX MO 3aKOHY MK
COrNIAaCOBaAHHbIX CTOpOHaMM GOpMabHbIX Npo-
ueayp npu CoBepLUIEeHUU rPaXKAaHCKO-MPaBOBbIX
COENOK, HO NpeacTaBAAloT cobol He AelcTBUA
CTOPOH COOTBETCTBYHOLLEN CAE/KM, @ UMEILLNI
npexae Bcero nyb6/MYHO-NPABOBOE 3HAYeHue
aKT HoTapuyca. [na 3Toro nvwb HeobxoaAnmo
Haa/exalee onpeaeneHne ycaoBuii 1 nopagKa
TAKOro HOTapua/sbHOro yA0CTOBEPEHMUA, TO ecTb
YyTBEPXKAEHME MpaBwu/a, obecneynmBaloWmMX Haa-
NeXKaWmnii SNEKTPOHHbIN AOKYMEHTOO60pPOT, TO
€CTb NO3BONAOLWMX OOMEH 3/EKTPOHHbIMU A0-
KYMEHTAaMW MeXAy rocyAapCTBEHHbIMM OpraHa-
MU, GUBNYECKMMUM U IOPUANYECKMMU IMLLAMM 33
CYET NPUMEHEHUA HEOBXOAMMOWM COBOKYMHOCTU
COOTBETCTBYIOLLMX MPOrPaMMHbBIX U TEXHUYECKNX
CpeacTs, MUCNOAb3yemblX O1A CO34aHMA U Npo-
BEPKU MOAJIMHHOCTM 3/1EKTPOHHOMN LMUPPOBOM
noanwucwu (3UN).

Mpun 3TOM, BO BCEX 3TUX C/Iy4asAX, 3@ UCKAtOYe-
HWem cuTyaumi, korga MK npmMsHaeT cooTBeTCTBY-
OLLME CAENKM HUYTOXKHBIMW, COBEPLUEHUE U CO-
OepPrKaHWe caeNKM MOXKET NoATBepPKAATbCA UHbI-
MW JOKa3aTeNbCTBaMM, He ABNAOLMMUCA CBUAE-
TEIbCKUMM NOKA3aHUAMMU, B TOM YMUCAE €CAN OHU
OCYyLLLeCTB/IEHbI B 3/IEKTPOHHOM PpopMme € Ucnonb-
30BaHWeM unum 6e3 ncrnonbsosaHma SLUM.

C yyeTom dpopmanbHbix TpeboBaHui K, ycTa-
HOB/IEHHbIX B OTHOLLUEHWU OTAE/bHbIX BUA0B A0-
roBOPOB, 3aK/Il04aEMbIX B 3/IEKTPOHHOM Ppopme, K
HUM NMPUMEHAIOTCA U COOTBETCTBYIOLLME NONONKE-
HUs 06 MX COBEPLUEHUMN B YCTHOM UM NMUCbMEH-
HOW (B NPOCTOM MAW C HOTapUaAbHbIM YAOCTOBE-
peHnem) bopme.

4. Mcnonb3oBaHue NMCbMeHHOW GopMbl 411 CO-
BEPLUEHUA CAE/IKM HAa BYMaXKHOM HocuTene npes-
nonaraeT HenocpeacTBEHHOEe B3aMMOLENCTBUE
CTOPOH NPW MU3/I0}KEHUWN U 3aKpENIEHUN ee yCo-
BMIN COBCTBEHHOPYYHBIMM MOAMUCAMMU Ha ByMarK-
HOM JOKymeHTe. B cBOlO oyepenpb, 3N1EKTPOHHaA
bopma coBepLIEHUA CAeNKM NO3BOASET 0bXoanTCA
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6e3 HenocpeacTBEHHOTO KOHTAKTa CTOPOH 3aK/lto-
Yaemoi caenkun npu ee oGoOpMIEHNM, MOCKONbKY
CpeacTBa 3/1eKTPOHHO-UUPPOBBLIX KOMMYHMKaLMIMI
NO3BO/IAIOT OCYLLLECTBUTb 3TO HA PACCTOAHUMN.

BmecTe c Tem, obuwee TpeboBaHWe 0 nognuca-
HUW COENKN ee CTOPOHamMK (B JaHHOM ciyyae —
nocpeacTBOM 3/IEKTPOHHOM UMdPOBOMN noanucu,
B YaCTHOCTM, KBannodumumposaHHoM 3LLM) orpaHu-
YmBaeT BO3MOKHOCTU UCMONb30BaHMA LUPPOBbIX
TEXHONIOTUWA MpPU 3aKNHOYEHUN COENOK B Lenax
NoBbIWeHMA MOBUABHOCTM Aenosoro obopoTa U,
04HOBPEMEHHO, B MHTepecax obecrneyeHuns ero
TBEPAOCTU, NMOCKO/bKY, BO-MepBbIX, TpebyeT BO-
BAeYeHus B chepy COOTBETCTBYHOLLMX OTHOLLIEHUM
TPETbUX JNIML, KOTOpble CBOEN AeATeNbHOCTbIO
obecneymBatoT BO3IMOMKHOCTM MPOCTAB/EHUA U
npoBepKn noaanHHocTv SUM, 1 B cBA3M € 3TUM
BO-BTOPbIX, MCK/IOYAET UCMONb30BaHWe B JaHHOM
CAy4ae WHbIX 3/1eKTPOHHO-UMGPOBLIX CPeacTs
B3aMMoZelncTemA.

B cBA3M € 3TUM, ciegyeT OTMETUTb, YTO eBpPO-
nelcKkMe MogesibHble NpaBuaaYacTHoro npasa (cT.
11.-3:104 DCFR) onepupytoT NOHATUEM «OUCMAH-
YUOHHO20 83aumodelicmeus 8 pexume peass-
HO20 8peMeHU» B pamMKax NnpeanoroBOpHbIX OT-
HOLLEeHMWI 1 NpeanaratoT UCNob30BaHMeE CPeaCcTB
MHOOPMALNOHHDBIX TEXHOIOTUI MPY 3aKA0YEHUMN
Aorosopa 6e3 MYHOro B3amumogmeincTens. B vact-
HOCTM, 3TW MpaBwWaa npeanaratoTca AAA Toro,
yToObl NPEfOCTaBUTL NPEANPUHMMATENI0 BO3-
MOHOCTM BCTynaTb B AOrOBOPHblE OTHOLIEHMA
C NOTPebUTENAMM AN UHBIMW KOHTPAreHTamu B
pamKax OCyLLEeCTBAEHNA UM KOMMEpPYECKOM aes-
TENIbHOCTM, MUCNOAb3yA MPU STOM COBPEMEHHbIe
MHbOPMaUMOHHbIE TexHonorum [3, c. 129 - 131].

7. BbllueynomsaHyTble pekomMeHAauuMm U Mo-
nenvHble npasuna DCFR npepctaBnsoT cobol
BaXKHbI UCTOYHUK MHPOPMALMKM OTHOCUTENBHO
TOro, NMPW KaKMX YCIOBUAX U B KAKOM NOpALKE MO-
ryT MUCNONb30BaATbCA «UHbIE ornpedeneHHble ¢op-
MbI» COENOK, fonyckaemble B €T. 151 TK.

B paHHOM cny4vae, NOCKONbKY dopmamun cae-
NIOK B KaszaxctaHckom [K yKasbiBatoTca nuwb
YCTHaA M NUCbMEHHAA, K UHbIM OnpeaeneHHbIM
dopmam OTHOCATCA Takume Gopmbl B3anUMoOAEN-
CTBUA U NOATBEP!KAEHMUA, KOTOpble MO0 NPAMO
npeaycMOTPeHbl  3aKOHOAATeNbCTBOM,  /MbO,
He ABNAACb 3aMpeLlLeHHbIMWU 3aKOHOM, MCMO/b-
3ylOTCA NO BOJIe CTOPOH COOTBETCTBYHOLLEFO OT-
HoweHWA (B TOM 4YMCAe, KOFga OHU onpeaenstoT
bopmMbl CAEeNKM CaMOCTOATE/NIbHO COrnaleHnem
Mmexay cobolit). K Takmm uHbim dopmam, B YacT-
HOCTM, Mbl OTHOCMM Te, KOTOpble onpeaeneHbl
yepes MCNoab30BaHME FPAMMATUYECKUX CBA3OK

«MPU3HAKTCA», «CYUTAKOTCA» WAW NPUPABHUBA-
IOTCAY: TO €CTb KOraa cAe/fika coBeplleHa B MHOM
bopMe, HO 3TO NOPOXKAAET TE }Ke Camble NPaBo-
Bble NOCNeACTBMA, KaK ecnn Bbl OHW bbln coBep-
LWEeHbl B YCTHOM MM NUCbMEHHON dopme, Nnbo
HOTapMaNbHO yAOCTOBEPEHDI (B 3aBUCMMOCTM OT
TOro, Kakoe TpeboBaHWe YCTAaHOB/IEHO B 3aKOHE).

Ewe pa3 obpaTMm BHUMaHUeE Ha TO, YTO Lene-
C006pPa3HOCTb BbIAENEHUA UHOM ONpeseneHHOoM
bopMbl 0BYCNOBNEHO MMEHHO TeM, YTO TaKue
WHble opmbl: (a) UCNONHAKOTCA 33 CYET MHbIX
OencTBuin, Kpome BepbanbHoro obmeHa, un (6)
He npegnonaratoT 0b6A3aTeNIbHOCTU NOANMUCAHUA
OOKYMEHTa, KaK 3To TpebyeTcs nNpu coBepLleHnn
CAEeNO0K B MMCbMEHHO popme.

B KauecTBe WHbIX MOMKHO BblAE/NIUTL YeTbipe
bOpMbl  JOMNYCTUMbIX Ka3axCTAaHCKMM  3aKOHO-
0aTeNbCTBOM M NpeaycMoTpeHHbIx B K caenok
(oHM obcyxaatoTcA B BblWEYNOMAHYTOM Hallei
cTaTbe).

8. BmecTe ¢ Tem, B YC/I0BMAX COBPEMEHHOIO
3Tana Ky/bTypPHO-TEXHUYECKOro nporpecca u no-
BCEMECTHOTO BHEAPEHMUA LUOPOBbIX TEXHONOTMNA
ocoboe 3HaveHne NpMobpeTaeT BO3MOXKHOCTb CO-
BepLleHuA caenok (6es pucka NpM3HaHMA UX He-
OEeNCTBUTENIbHBIMW MO OCHOBAHMIO Hecobntoae-
HUs TpeboBaHW K popme caenKkn) nocpeacTBom
0OMeHa 3/1eKTPOHHbIMU COOBLLLEHNAMMN UAN UHDBI-
MW 371EKTPOHHBIMW AOKYMeHTamMu (nnbo apyru-
MW COOBLEHNAMM) NOCPEACTBOM 3INEKTPOHHbIX
CPEeACTB KOMMYHMKaLMK, UCKOYAIOLWMX BOBJe-
YyeHue B 3TV OTHOLLIEHUA TPETbUX UL,

B naHHOM c/iydae Mbl OCHOBbIBaEMCA Ha TOM,
yto: (i) coBeplieHME CAENKM MOMKET OCyLLecT-
BNATbCA OOMEHOM 3/1eKTPOHHBIMM COOBLLEHUSA-
MK, n (ii) yto anekTpoHHas dopma (B cooTBeT-
CTBUW C 3aKOHaMK 06 MHOPMATU3ALUK, APXMB-
HOM fene, SNeKTPOHHOM AOKYMeHTO0b0opoTe) He
06s3aTenbHO TpebyeT ncnonbsosaHue SLMM.

B KaszaxctaHe MOHATME 3/1EKTPOHHOrMO CO06-
LEeHNA He onpeneneHo Ha ypoBHe 3aKoHOB. Ho
paHee Mbl OBHAPYXMUAW OnpeaeneHne 3Toro no-
HATUA Ha ypoBHE NoA3aKoHHbIX aKToB [4, n/n.20)
n.2]. N xota ata gedpuHnLmMA gaet HeobxoaMmyto
ACHOCTb OTHOCUTE/IbHO TOTO, YTO ABNSAETCA /EK-
TPOHHbIM COOBLEHMEM, OAHAKO Y¥Ke Ha AAaHHOM
3Tane pa3BUTUA MHOOPMALMOHHBIX TEXHONOIUM
M CYLLECTBYOLLMX NPABOBbIX PeLUEHMI NO BOMNPO-
CaM 3/1eKTPOHHOIo AOoKyMeHToobopoTa B chepe
KOMMEPYECKUX CAENOK NpeacTaBnsetcs Heobo-
CHOBAHHO OrpaHMYEHHbIM B CBOEM COAEPKAHMUM,
Nno KpanHel mepe, B C/ieAyHOLLMX ABYX aCNEKTAX.

Bo-nepBbiX, «3/7eKMpPOHHbIM COObWeHUEM
Ha3bIBaAOT «3/71EKMPOHHbIU OOKYMEHmM», KaKum
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NPU3HaeTcA AOKYMEHT, B KOTOPOM MHbOpmauua
npeacTaBieHa B 3/IEKTPOHHO-UMdpoBON dopme
n yaoctosepeHa nocpeacrtsom 3LMM, uto Heuene-
C00b6pasHO NpMPaABHUBAET 3/1EKTPOHHOE COObLLEe-
HUE K 91eKTPOHHOMY AOKYMEHTY. Bo-BTOpbIX, He-
LenecoobpasHon NpeacTaBAAETCA KecTKaa npu-
BA3Ka K A3bIKY pa3meTkn TekcTa XML, B To BpemA
KaK CYLLEeCTBYIOT a/ibTEpHATUBHbIE A3bIKK (K Npu-
mepy, JSON). B cBA3K € yKa3aHHbIMU MOMEHTaMMU
3aKpensieHHan aePpUHULMA 3NEKTPOHHOIO CO06-
LeHuMa npeacrasnseTca He adpdeKTUBHOM 1 bec-
nepcnekTUBHOM.

9. BmecTe ¢ Tem, CyLecTBYIOT UHble NpaBo-
Bble pelleHuda, No3BosAloWMe NPUMEHATb UX B
KayecTBe 3/1eKTPOHHOM NOAMNMNCKU COrNACHO WKUpPOo-
KOMY onpefeneHuto 3Toro NoHATUA (Hanpumep,
coaepaliemyca B KoHseHuun OOH 06 ncnonb-
30BaHWUWN 3/IEKTPOHHbIX COOBLLEHUI B MeXKAyHa-
poAaHbIx gorosopax (Heto Mopk, 2007 r.) [5]). B
CBOIO o4epeab, N. 33 PyKoBOACTBa NO MNPUHATUIO
Tunosoro 3akoHa FOHCUTPAJT 06 3neKTPOHHbIX
nognucax npegycmaTpusaeT cpeim Takux mexa-
HWU3MOB COBCTBEHHOPYYHOE MPOCTaB/NEHUE MOA-
nncn Ha uMdpPoBOM MJAHLLIETe, UCMNO/Ib30BaHUE
NepcoHaNbHbIX UAEHTUPUKALMOHHBIX HOMEPOB
N WHbIX METOA0B, TAaKMX KaK HaxaTMem KHOMKOM
MbILLN B OKHe «OK» [6].

bonee Toro, cyuwectsyetT M KnaccuduKkauma
undpoBbIX MOANUCel, KOTOpble MOTYT MCMOAb-
30BaTbCA ONA YOOCTOBEPEHWUA BONEU3bABAEHUA
CTOPOH B CAENKa B 3aBUCUMOCTU OT COAEPHKAHUA
NPaBOBbIX MOCNEACTBUI UX UCMOb30BaHUA (He-
ncnosb3oBaHus), npeanaraemoie 8 DCFR [3; cT. I.
—1:107(3)(4)].

C y4yeTOM BbILEN3NOKEHHOrO, CYUTAEM, YTO
3UM, BblNyckaemaa B COOTBETCTBMM C TpeboBa-
HUAMM Ka3axCTaHCKOro 3aKOHOAATeNbCTBa, Ha-
npumep, 4NA Lenern AocTyna rpaxkaaH K rocyaap-
CTBEHHbIM yC/ayram, 061agaeT npusHakamm KBa-
NNPUUNPOBAHHOM 3N1EKTPOHHOM Nognucu.

B TO »Ke Bpems CyLLLeCTBYIOT U MHble BUAbI d/1eK-
TPOHHOM noanuck (Kpome 3LUM), Kak, Hanpumep,
npeaycmoTpeHHble B PyKoBOACTBE NO NPUHATUIO
Tunosoro 3akoHa HOHCUTPAJI, ncnonb3oBaHue
KOTOPbIX MOXeT ynpocTuTb npouecc opopme-
HWA rpakKAaHCKO-NPaBOBbIX OTHOLWEHWH [6]. U Ka-
3aXCTaHCKOEe 3aKOHOAATeNIbCTBO HE NpenATCcTByeT
NCNONb30BAHMIO TAKOBbIX.

lMosaToMy MOXKHO caenaTtb BbIBOA O TOM, YTO
B Pecnybnunke KasaxcTaH BO3MOXHO 3aK/toyaTb
COENKM MyTeM oOMeHa 371eKTPOHHbIMK COO0bLLe-
HUAMMK, He Tpebylowmm o0b6a3aTeNlbHON ayTeHTU-
dMKauumn cybbeKTOB NOCPEeACTBOM 3/1EKTPOHHO-
undpoBoi noanumcK (B Tom Ymcae, C y4eTom Toro,

Kak TepmuH «3LIM» onpeaenseTcsa Ka3zaxcTaHCKUM
33aKOHOAATENbCTBOM). M TEHAEHUMMN Pa3BUTUA He
TO/NIbKO MeXKAYHapOoaHOro KOMMepPYECKOro NpaBa,
HO rpakAaHCKOro 3akoHopgaTtenbctsa Kasaxcra-
Ha, CBMAETE/NbCTBYIOT O NPaBOMEPHOCTM 0bmeHa
OPUAMYECKM 3HAYMMOM MHPOopMaumen ana ue-
Nleli 3aKN0YeHUA CAENOK U NOATBEPXKAEHMA O0-
rosopos 6e3 06a3aTe/IbHOr0 UCMO/b30BaAHMA UX
CTOPOHAMW 3M1EKTPOHHOM uUMdpPOBON MNoANUCH,
BbINYLLEHHOW rOCYyAapCTBOM MAW UHBbIM YMOIHO-
MOYEHHbIM Ha 3TO CYOBHEKTOM.

10. B KasaxcTtaHe nmeeTtca NAogopoaHas no-
YyBa 414 NOABMIEHUA HOBbIX 1A HALLEN IOPUCOMUK-
uMKn LMOPOBbIX MHCTPYMEHTOB.

B yacTHOCTW, Mbl BUOMM LUMPOKYKO Nepcrek-
TMBY B MCMO/Ib30BaHUKN LMPPOBOro MHCTPyMeHTa
Mo 3aK/YeHUI0 CAENOK MOCPeACcTBOM crneuu-
aNbHO paspaboTaHHOro MOBWABLHOrO NPUIOKe-
HWA, NO3BONAIOLWEIO YYaCTHUKAM FPaXKLaHCKOro
oboporTa: (i) 3akn4aTh CAENKU Ha COrnacoBaH-
HbIX YCNI0BUAX, U3MEHATb YC/I0BMA PaHee 3aKto-
YeHHbIX CAENOK, pacTopratb U MHbIM 06pasom
dUKCMpOoBaTb NpeKpaLleHne CAeNoK, a Takxke (ii)
MMeTb BCeraa AOCTyNHOe 1 A0CTOBEePHOE A0Kasa-
TENbCTBO 3aK/IOYEHUA CAENKU, €e UCMOAHEHUS,
npekpaLeHns, U3IMEeHEHUA ee YCI0BUIA, KOTopoe
MOET WCMONb30BaTbCA MPU PACCMOTPEHUU U
pa3pelleHnmn CrnopoB Mexay CTOPOHaMMK, B TOM
yncne B cyaax uav apbutpae.

HOpuanyeckaa 3HaYMMOCTb U LLEHHOCTb TaKoro
UMPPOBOro MHCTPYMEHTa 0byCnOBAMBAETCA TaK-
e Tem, 4Tobbl OH NO3BO/IAN CO34aBaTb CAENKMU
U3 NpesioKeHHOTro NepeYHa CAeN0K, OTNPaBAATb
€ro B KayecTBe opepTbl 414 MONYYEeHUA aKL,enTa oT
OPYrov CTOPOHbI, U TaKoM aKkuenT 6bln Hbl aHano-
rMYyeH ogHOMY M3 NpeasiaraemblX 4eNCTBYIOLLMMMU
akTamm HOHCUTPAJ/T MexaHM3MOB 3/1EKTPOHHOM
noanucu (Hanpumep, NpPoOcTaBAeHUEM MOAMMUCK
nyTem HaxKatma KHonku «OK»). He meHee Bak-
HO, YTOObI OH NMO3BOJIA/I COXPAHATH BCHO UCTOPMIO
B3aMMOAENCTBMA CTOPOH: U3MEHEHMA YCNOBUNA,
yBEAOMEHMA O PACTOPKEHUUN U TOMY NofobHoe,
W Takas nctopuma Hblna BCerga AOCTYNHOW CTOpo-
Ham B GOopme BblgaBaeMOI CUCTEMOM MO 3anpocy
CNpaBKM, coaeprKallen peKBU3NTbl CTOPOH, Nepe-
YncneHue yCoBUIA CAENKN M BPEMEHHAsA LWKana ¢
3aPUKCMPOBAHHBIMU COOBITUAMM, CBA3AHHBIMU C
COCTOAAHWEM CAENIKN U BOJIE CTOPOH.

Mbl ybexaeHbl, 4YTO TaKoe npeasiaraemoe
Hamu IT-pelieHne ana uenen foKasaTenbCTBa 3a-
KNHOYEHMA U UCNOIHEHMA TPAXKAAHCKO-MPaBOBbIX
CAENOK MO3BOMUT B NMOJIHON Mepe A0CTUYb Lieu
3pPeKTUBHOM «UMDPOBM3ALUN» TPANKAAHCKO-
ro obopota B LENOM, a TaKKe MOXKET paccma-
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TPUBATbCA B KA4YecTBE [AOMNOJHUTE/NIbHON Mepbl
no BHeApeHUIO UMPPOBbLIX TEXHONOMMIN B chepe
rpaaaHCKoro cy4onpon3BoAcTBa U UCMONb30Ba-
HUSA aNbTEePHATUBHbIX CPEACTB YyperynnmpoBaHus
cnopos (B NepByto oyepesab, B apbuTpake u ¢ uc-
Nno/ib30BaHNEM Meanaummn).

[ymaeTcs, YTO LIMPOKOE BOCNPUATME U NpPU-
3HaHWE TaKMUX HOBbIX BbICOKOTEXHO/IOTMYHBbIX CMO-
cob60B yCTAaHOBNEHUSA AOTOBOPHbIX NPABOOTHOLLE-
HUM, OCYLLECTB/IEHNE OAHOCTOPOHHUX AENCTBUM
NpaBOBOro 3Ha4YeHMA 1 AOKA3aTE/NbCTB CYLLECTBO-
BaHWI COOTBETCTBYIOWMX MPaBOOTHOLIEHUA He
TO/IbKO Cy6beKTamMM 060p0OTa, HO U TaKKe cyaamm
N BOB/IEYEHHbIMWN FOCYAAPCTBEHHLIMW OpraHamu
nocnocobcTByeT ycnexy, No KpalhHen mepe, no
Tpem HanpasneHusm (pasBuUTUE KpeaTUBHOrO
obuwecTtBa, uMdpoBM3aLUUA OTPAC/IEN SKOHOMUKM
M nepexop Ha NpPo-aKTUBHOE rocyAapcTBo).

11. ObpaTMm BHMMaHWE Ha TO, YTO Hecobnto-
OeHne TpeboBaHMI K PopmMe cOenku sBAAeTcs
MlWb OAHWUM W3 OCHOBaHMWIM NPU3HAHUA CAENKM
HeaencTBUTeNbHOW. Hapsaay ¢ aTum caenka mo-
eT 6bITb NPU3HaHa HeAeNCTBUTENIbHOW, eC/n, K
npumepy, He cobntogeHbl TpeboBaHMA 3aKOHa,
OTHOCALMECA K JINYHOCTU CybbeKkTa MpaBooT-
HoOleHMA (Hagneallee NMUO, HandMe Yy Hero
Tpebyemoli geecnocobHOCTM), a TakKe K cBobo-
0e ero BOJIeU3bSABNEHUA U COAEPMKAHUIO CaMOl
caenku (n. 2 ct. 157 rK).

Mpeanaraemble HaMU PeLLEHMA HE MOTYT AaTb
NoJiHble rapaHTUM TOro, YTO WMCMO/Mb3YOLWME UX
Mua He 6yayT 310ynoTpebasTb CBOMM MOJIOXKe-
HMEeM M BBOAMTb KOHTpareHTa B 3abny:KaeHue
OTHOCWUTENIbHO CBOEro cTaTyca M NpaBoOCyOBLEKT-
HOCTU. B TO e BpemAa B OTHOLIEHUAX MEXAY
npeanpuHMmMmaTenem u notpeburtenem (Kak u nto-
6bIM MHbIM CYOBEKTOM, He ABNAIOWMMCA npea-
NPUHMMATENEM) COOTBETCTBYIOLME PUCKU B CUNTY
3aKOHa BO3HMKAOT Ha CTOpPOHE npeanpuHMmaTe-
N1A, 4YTO, OAHAKO, He 03HaYaeT ero 6e33aLWMTHOCTH
OT HegobpOCOBECTHLIX AENCTBUIM KOHTpareHTa.
Kpome Toro, camu uMdpoBble pelleHns 3agadu
obecneyeHns ANCTAaHLUMOHHOIO B3aMMOAENCTBUS
OOJ/I)KHA NpeaocTaBNAaTb OMNpeaeneHHble Mexa-
HMU3Mbl MEPENPOBEPKU CTaTyca KOHTpareHta u
NoATBEPKAEHMA €ro NoBeaeHUs.

YTo KacaeTca puCKa HeaelcTBUTENbHOCTH
CAENKM NPU HapyLLeHUM TpeboBaHU K ero coaep-
¥KaHWI0, HE0BX0AMMO MOMHUTb, YTO, B YACTHOCTH,
Ntob0oi AOroBop cUMTaAETCA 3aKAHUYEHHbIM, KOraa
€CTb MOoATBEpPXKAEeHWE O AOCTUMKEHUM ero CTopo-
HamMM COrnaleHns No BCEM €ro CyL,eCTBEHHbIM
YC/IOBUSIM, OonpenefieHHbIM 3aKOHOAaTe/IbCTBOM
ONs gaHHoro Buaa gorosopa (n. 1 ct. 393 TK).

OTaenbHO HeaencTBUTEIbHOCTD A0roBopa (no
KpanHein mepe, COOTBETCTBYIOLLEN €ro 4acTu) mo-
JKeT NnoBJieYyb onpeaeneHne B ero coaepraHuu
YCNOBUI, KOTOPbIe He MOTYT OblTb YacCTbto AOro-
BOpA B CU/IY UX HECOOTBETCTBMA TpebOBaHMAM 3a-
KOHa, UM KOTOpble HanpasaeHbl Ha AOCTUXKEHMNE
NPecTyrnHoOM MHOM 3aBeA,0MO NPOTUBHOM OCHOBAM
npaBonopszika MAM HPABCTBEHHOCTU uenun (cT.
158 TK). Moatomy ntoboe npeanaraemoe cpen-
CTBO AWMCTAHUMOHHOIO B3aMMOAENCTBUA LOKHO
npeaycmatpmBaTtbh ANA ero nosb3oBaTtenein Bo3-
MOHOCTb COI/1acoBaTb CBOIO BOJIIO MO BCEM CY-
LLLeCTBEHHbIM YCN0BMAM COOTBETCTBYIOLLETO A0-
roBOpa, a TaKXe onpeaenvTb AOMONAHUTENbHbIE
YC/IOBUA MO CBOEMY YCMOTPEHUIO, U3Naraemble B
dopme aneKTPoHHOM odepTbl (Kak NepBoHaYanb-
HOW, TaK M HOBOM), NO3BONAIOLLEN ee Haa/exa-
Wwmin akuent. OHO TaKKe He [O0/IKHO A0MNycKaTb
BK/IIOYEHME B CofepKaHWe CAENKU Tex YCN0BUN,
KOTOpble He JOMNYCTUMbI B CUY 3aKOHa.

12. 3aBeplwas AoKnag, ewe pas oTmedy, 4YTo
[ONYCTUMOCTb MUCbMEHHOW CAE/NKM B 3/IEKTPOH-
HON ¢dopMe NO3BOMAET MCMOSb30BAHWE NtOObIX
3N1EKTPOHHO-LMPPOBbLIX TEXHONOTMIN ANA Bblpa-
YKEHMA BOAN CyObEKTA Ha COBEPLUEHME CAENKM U
Cco6CTBEHHO COBEpLUEHUs caenku. MNpu atom Tpe-
60BaHWe 0 NOANMCAHUN NMUCbMEHHOTO AOrOBOPa
AN MHOTO OPOPMIAIOLLErO CAENKY AOKYMEHTA
CBOAWUT WCMONb30BaHWE 3/IEKTPOHHOM (opMmbl
NMUCbMEHHON CAEeNKM K 06A3aTenbHOCTM co34a-
HWA 3N1EKTPOHHOTO AOKYMEHTa U ero NoAnucaHua
3NEeKTPOHHO-LMdPOBOM noanucbio. ITO cylle-
CTBEHHO OrpaHMYMBAET BO3MOMKHOCTM Pa3BUTUA
B CBA3M C TEM, YTO B COOTBETCTBYIOLLME OTHOLLE-
HWS BOBJIEKAETCA CTOPOHHWUI Cyb6beKT, obecne-
YMBAKOLLNI NpeoCcTaBieHWe U NOATBEPKAEHME
noganHHoctv 3LUM, a TakKe BBMAY MMELLMXCA
CNIOXKHOCTEN TEXHMYECKOro XapakTepa B CBA3N C
mcnonb3osaHmem L.

Moatomy, Haubonee npesnNOYTUTENBHBIM
6b1710 Bbl UCKNHOUUTL 06A3aTenbHOCTL ILM npwu
NCNONb30BaHUM 3N1EKTPOHHON GOpMbI J,OTOBOPA,
OCTaBMB pelleHMe BOMpoca O ee WCMo/b30Ba-
HUW B KaXOOM KOHKPETHOM C/lydae Ha cBoboa-
HOe YCMOTpeHWE CyOBEKTOB COOTBETCTBYHOLLEN
caenku. MNpu Takow cuTyauum npenocTaBneHHan
B N.1crt. 153 'K BO3MOXHOCTb NOATBEPKAATL CO-
BepLlUEeHMe, coaepKaHne UAn UCNONHEeHWE caen-
KW MHbIMM [0Ka3aTe/NbCTBaMWU MO3BOUT elle B
60nblelt cTeneHn obecneyntb MOOUIBHOCTb
M TBEPAOCTb AEeN0BOro 0b6opoTa MocpencTBoMm
WHbIX UMOPOBLIX TEXHONOTMIA, He npeanonarato-
wmx mcnonb3osaHme 3UM, HO ¢ pocTaTtovyHOWM
CTeneHblo A0CTOBEPHOCTU NOATBEPKAAOLWMX BO-
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nensbAsBAeHMUE YYaCTHUKOB CAENKM U/uan corna-  BNOJIHE NPUMEHUMbIMUK B CyHanx 3/1EKTPOHHOM
COBaHHOCTb UX BONIEU3BABEHMI Ha coBeplueHne  ODEpTbl M ee akLenTa TakKe B 3/1eKTPOHHOM dop-
CAE/NKM COMMacHO COOTBETCTBYIOLWMM YCIoBMAM. — Me (Kak 310 fonyckaetcs B cT. 397 [K).
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Kasipri TaH4a Tanan eTy KyKblfblH Backafa bepy maceneciH KenTereH 3epTreyuwinep 6yn yFbIMHbIH,
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Annotation

The article discusses the concept of assignment. The author draws attention to the historical pre-
requisites for the formation of the modern concept. This article attempts to examine the application
of the term “cession” to various legal concepts over the past two thousand years. The author notes
that today many researchers of the assignment of the right of claim consider the historical aspects of
the formation of this concept in Roman law. However, the issue of introducing the concept of cessio
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Leccma oTHOCUTLCA K TEM LUBUANCTUYECKUM
MHCTUTYTaM, KOTOpble M3y4atoTca topuctamm 6o-
nee 2000 neT. 3a 3TO BpemaA NOHATHE L,eCCHn npe-
Teprneno 6onbwme nameHeHua. MepBoHayYanbHO
CO34aHHaA B PMMCKOM NpaBe A1a yCTynKu npasa
NnoayvyeHUs HacneacTsa B cygebHom nopsaake,
B HalWW AHW LLeccua ctana NPUMEHATbCA B pas-
JINYHbBIX MPABOOTHOLIEHUAX, He CBA3AHHbIX C Ha-
cneacTBeHHbIM NpaBom. MOXKHO CKasaTb, YTO U3
Pa3/IMYHbIX NOHATUIN 06A3aTENLCTBEHHOIO NpPaBa
MMEHHO LLeccua coBepLuMia Takne nopasutesib-
Hble MeTamop¢0o3bl, YTOObI CTaTb ObLWEerparkaaH-
CKOM Leccuein B TOM ee MOHUMaHUKU, K KOTOpPOMy
Mbl MPUBbLIKAMN.

Ha npoTaxeHun nctopum LUBUAUCTUHECKOM
HayKM 3TOT TEPMWH MPUMEHANCA K Pa3INYHbIM
NPaBOBbIM KOHCTPYKuMAM. OpHaKo XxapaKTtep-
HOM 4YepTol 3TUX KOHCTPYKUWMI 6blO Hanuuume
cneumdumyeckoro cybbeKTHOro coctaBa, a MMeH-
HO KpeauTopa v AOMKHWUKA. HekoTopbie 13 ucTo-
PUYECKMUX KOHCTPYKLMI, B KOTOPbIX MPUMEHANACch
LLeccua, COMpPOBOXAANNCH HACTONIbKO YHU3UTENb-
HbIMWU NOCNEACTBUAMWU ONA LO/MKHWUKA, 4TO OT-

AenbHble topUcTbl 19 BeKa He XOTeNU UX ONUCHI-
BaTb. Peyb MAET 0 npecnosyTo cessio bonorum,
KOTOPYIO CpeaHEeBEeKOBble HPUCTbl  Ha3blBaAM
cessio bonorum terribilis (nat. — y»acHoe cessio
bonorum), o 4em 6yAeT CKa3aHO HUXKe.

B faHHON cTaTbe ByaeT NpeanpuHATA NOMbIT-
Ka paccMOTpPETb MPUMEHEHME TEPMMHA KLLECCUA»
K Pas/IMyHbIM IOPUANYECKMM NOHATUAM Ha Npo-
TAXKEHUM NOCeAHUX ABYX TbICAY NET.

1. TepBoHa4YaNbHO BBEAEHWEM TEPMUHA
«LEeccusa» Mbl, KOHEeYHO, 06A3aHbl PUMCKOMY
npasy. JlaTMHCKUI rnaron cedo (cessi, cessum)
MMeeT [Ba OCHOBHbIX 3HayeHuA: 1) natm, cry-
natb; 2) ycrynatb [2. C. 277]. TMepBoHavanbHo,
KakK OblJl0 OTMEYeHO Bblle, AAHHbIA TEPMUH
NPUMEHANCA B C/IOBOCOYETAHUUN «in iure cession,
YTO MepeBOAMTCA C NATblHM, KAk «cyaebHas
ycTynKka». [lepBoHayanbHO cyaebHas yCTynka
npumeHsnacb AAs npoueccyanbHoro cnocoba
npuobpeteHns npasa cobcTBeHHOCTU.  Kak
oTmeyaeTr Yesape CaHduaunno:  «..ecau
nogxoante ¢opmanbHO, npu in iure cessio
OCYLLECTBNAETCA He nepexos COBCTBEHHOCTH,
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a cyaebHoe nNpusHaHME NpeaLecTBYOLEero
npasa cobctBeHHOCTU npuobpertatena» [3. C.
173]. CornacHo WUHctutyumsam laa in iure cessio
npupaBHMBaNacb K MaHUMNauuuM, To ecTb K
cnocoby oTuyXaeHuA (Mnm npnobpeTeHns) npasa
cobCcTBEHHOCTU: «KaKkoe 3HauYeHMEe U KaKyto cuny
MMEET MaHLMMNaUMA, TAaKYH }Ke TOYHO CUTY UMeeT
dopma npnobpeTeHUs Npas, HasbiBaemas in iure
cessio» (Man 2.22) [4. C. 89].

YnbnvaH nuwet, 4YTo «cyaebHas ycTynka
— 23Ta Takke dopma oOTYyKAEHUs, o0bLas
ONS MaHUMMUPYEMbBIX U HEMAHUMMNUPYEMBbIX
Bewel. OHa coBepliaeTca Tpema ULAMU:
YCTynaowWmm, TPebyoWmMM 1 NPUCYKOAIOLLNM.
YctynaeT cobcTBeHHUK, TpebyeT TOT, KOTopomy
(ewb) nepepaetca, NpuUCyKOAeT  NpeTop.
MepenaBaTb NyTem cyaebHOM YCTYNMKU MOXKHO U
bectenecHble BelLW, Kak, Hanpumep, y3ydppykT,
NpaBo Hac/NeoBaHWs, 3aKOHHYIO OMEKy Haj
oTnyweHHuuen (Ulp.XIX.9-11)» [5. C. 193].

Hapo cpasy OTMETUTD, yTo BCe
obA3aTeNbCTBEHHbIE MpaBa, B TOM 4ucie MU
npasa TpeboBaHWs, OTHOCUAUCL K paspaay
bectenecHblx Bewen. TaK, B WHCTUTyUMAX
KOcTMHMaHa cKasaHo, 4To becTenecHble Bewm —
3TO Te, KOTOPbIX HEeNb3A KOCHYTbCA. K TaKoBbiM
OTHOCATCA Te, KOTOpPble 3aK/OYaloTca B Mpase,
Hanpumep: nNpaBo HacnegoBaHus, Y3yDPYKT,
0bA3aTenbCTBa, KakMM 6bl TO HM Bblno 0bpasom
3aK/toYeHHble. M He BarKHO TO 06CTOATENbLCTBO,
YTO Hac/NeACTBO COCTOUT M3 Belen TenecHbIX;
TaK, HaNnpuUmep, 1 NAoAbl, CObUpPAEMbIE C 3eMIN,
CyTb BEeLLW TeNecHble, U TO, YTO Ham cieayeT no
Kakomy-1nmbo 06A3aTenbCcTBy (A0CN0BHO: «quod
ex aliqua obligatione nobis debetur», T.e. «4TO
Halwe BCneAcTBME Kakoro-nbo obasaTenbcTsa
OT AO/IKHMKa»), B BONbLIMHCTBE C/yYaeB — HEYTO
TeflecHoe, Hanpumep: 3emM/f, YeN0BEeK, AeHbIW;
HO camoe NpaBO HacneAoBaHME U camoe MpPaBo
No/Ib30BaHWUA M COBMpPAHUA NOA0B M CaMOe NPaBo
obAsaTenbCTBa — NpeAcTaBaatoTca 6ectenecHbimm
[6. C. 97]. MNoxorKee nspeyeHne Mbl MOXKEM HANTU
y Taa (2.14). CnhepoBatenbHo, nytem cygebHol
YCTYNKU  M3HAYaNbHO AOMNycKanacb WMMEHHO
nepegava npas.

MpUMeHeHMEe Leccnmn CTaIkKMBaaoCh 3a4acTyto
C pa3NYHbIMK TpyaHOCTAMKU. OTAENbHbIE BOMPO-
Cbl cyaebHOM yCTynKM npaBa MHTepecoBann U
OCBELA/IMCb B TPyAax TaKMX PUMCKUX HOPUCTOB,
Kak JlabeoH, laii, Nasen, YnbnuaH, lepmoreHunaH,
BeHynel n mHormx gpyrux. Kpome Toro, no sTomy
BOMPOCY BO3HMKAN0 MHOIO CNOPOB U NpOTUBOpE-
ynii. Tak, MM B MHCTUTYUMAX YKA3bIBAET, YTO CY-
LLLeCTBOBAN PA3/IMYHbIE TOYKU 3PEHUA U CABUHK-

aHUbl C MPOKY/IMaHLLAMWN MO-Pa3HOMY TOJIKOBaAU
NPUMEHEHMUE in jure cessio Ha NpPaKTUKe.

O6uwenpu3HaHHbIM  GaKT, 4YTO passuTHe
WMHCTUTYTa LEeCccun, Aa v BoobLe «noaBUKHOCTb
0053aTeNIbCTBEHHbIX TpeboBaHMI» CBA3aHa C
npogaxen Hacneactsa. Kak ykasbiBatoT W.B.
Hosuukuit n WU.C. MNepetepcknin: «Ha npumepe
NpoAarku HacneacTBa Kak COBOKYMHOCTU BELLEl U
OONTOBbIX TPEOOBAHWUMN, Mbl MOXKEM NPOC/IeAnTb
pa3BUTME WHCTUTYTA LECCMU OT HavanbHOWM
cTagmMn Ao KoHeyHol» [7. C.306]. Mpu atom B
KayecTBe aprymeHTa 60/bWWHCTBO aBTOPOB
ccblnatoTca Ha uutaty w3 Aurect HOCTMHMaHa:
«Bo3HMKLWee ogHaxAbl oS KOro-HMbyab npaso
TpeboBaHMA OObIYHO He MepPexoamuT K OPYyromy,
32 WCK/AOYEeHMEeM nepexoja K HaciefHWKY
(D.7.1.25.2)» [8].

M B 3TON cCBA3SM euwe OAHOMW o0bnacTbio
NPUMeEHeHMA LEeCcCcUn, CBOMCTBEHHON PUMCKOMY
npasy, ABASAAACb BO3MOXHOCTb Pa3sHOOOPa3HbIX
BAapWaHTOB nNepefaym BMeCTe C Hac/leACTBOM
OONroBbIXx TpeboBaHW. TonKOoBaHWE [AAHHOIO
NPUMeEHeHMA  LeccMM  NOpOXAano  maccy
npoTtusopeymin. Tak, Man B UHcTUTyumsx yaenset
MHOTFO BHMMaHWA 3TOW npobneme M yKasblBaeT,
4YTO ABEe K/aCcCUYecKMe PUMCKUE topuamveckme
WKoNbl (cabuHMaHUbl M NPOKyAMaHUbI) no-
pasHomy KOMMEHTUPOBaNu BO3MOXHOCTb
nepegayu Aonrosbix TpebosaHuii [4. C. 205].

Takxke lalh pasnuvyan fgBa BMAA NPOLANKM
HacneacTea nytem in jure cessio. Bo-nepsbiX,
«ecnm TOT, K KOMY MNepexoguT HacnencrTso no
3aKOHY ..., YCTYNUT ero in iure cessio gpyromy o
NPUHATMA HACNEACTBA..., TO TOT, KOMY YCTYNaeHOo
HacNeACTBO, CTAaHOBMTCA HacnegHuKkom» (lai
3.85-87). Bo-BTOpbIX, YKa3bIBaOTCA C/yYyau, Koraa
yCTynaeTcA Hac/neACTBO MNOC/Ae €ero MpPUHATUA.
B 3sTOmM cnyvyae nepBOHAYasbHbIA HacnegHUK
OCTAeTCs «OTBETCTBEHHbIM MO Aonram (naccuey)
HacneacTBa, a aKTMB HacneacTBa AeNUICA Ha
ABe 4yactu: «Bewm nepexogAt K npuobpeTtatento
HacneacTBa, Kak ecan Obl Kaxpaa Belb B
OTAENbHOCTM DOblna emy nepefaHa, a AONTOBble
TpeboBaHuMA norawatotcsa (Man 2.35)» [9].

2. OgHaKo B AanbHeNLWEM TEPMUH «LLeccua»
HauYMHAeT MPUMEHATbCA K APYrMM MNpaBOBbIM
KOHCTPYKLMAM, BbIXoAs 3a npeaenbl cyaebHoi
YCTYNKM MpaBa Ha nosyyeHwe Hacneactsa. Co
BpeMeHeM CTAHOBMUTCA BO3MOXHOM NpoJarka
OTAENbHbIX A0NrOBbIX TpeboBaHUi. Bonee Toro,
[OnycKanacb faxe npojaxa «Heco3peBLUUX»
TpeboBaHui. Tak, B Aurectax ckasaHo: «[loarosblie
0053aTeNIbCTBa TeEX, KTO ABAAETCA [AOKHUKOM
nof yCnoBMem unu, KTo 06s3aH 3anaaTuTb Yepes
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onpeaeneHHbli CPOK, Mbl 0B6bIYHO MOKynaem
M npogaem; W60 NpeameT ABAAETCA TaKUM,
KOTOpPbIM MOKeT BbiTb MOKyNaem WM NpoaaBaem
(D.18.4.17)».

Takum obpasom, «bblna BBeaeHa HoBas ¢op-
Ma Leccumn — nepegaya TpeboBaHMi No cornaie-
HUIO MEXAy CTapbiM WU HOBbIM KpeauTopom, b6es
HeobXo4AMMOCTN UMETb U COracue AOMKHUKA»
[10. C. 202 - 203]. B gaHHOM cny4yae LeccMoHa-
puii obnagan Bcemu npaBamu LeAeHTa, a no-
cnegHuit obssaH 6bl1 rapaHTMpPOBaTb AEWNCTBU-
TenbHOCTb TpeboBaHuN. LeaeHT 6bin 06A3aH
rapaHTMpoBaTb, 4YTO TpeboBaHUA AeNCTBUTENb-
HO cyllecTBytoT (nomen verum esse), HO He 6bin
0653aH rapaHTMpPOBaTb, YTO AaHHble TpeboBaHUA
NIMKBUAOHbI M NogneXaT AeHeXHOMY BO3MeLlle-
Huto (nomen bonum esse) [11. C. 513]. lfepmore-
HWaH nuwert: «KTo npogan gonrosoe TpeboBaHue
TaKMM, KaKMM OHO b6bl/10 [6e3 pyyaTenbCcTsa 3a To,
YTO NO 3TOMy TpeboBaHMIO ByAEeT NONYYEHO YAO-
BNETBOPEHME], TOT OTBEYAET /LWL 3@ TO, YTO 3TO
TpeboBaHMe CyLLEecTBYeT, a He 3a To, YTO (NoKyna-
Te/lb) MOXKET YTo-Mb0 B3bICKaTb, — M OTBEYAET [3a
ymbicen]... (D.21.111.74)». Takxe B Apyrom mecTe
Ourect KOCTUHMaHa NPUBOANTCA CCbIIKA YNbnua-
Ha Ha uuTaTtbl Uenbca u Masna: «Ecan otvyxae-
HO npaBo TpeboBaHuA, To Llenbc B 9-0M KHUre
MULLIET, YTO HE BO3HWUKAET OTBETCTBEHHOCTb (Npo-
[aBLa) 3a TO, YTO AO/IKHUK ABNSETCA COCTOATE b-
HbIM (T.€. 3@ TO, YTO AO/IKHUK YNAATUT ONT), HO
BO3HMKaeT OTBETCTBEHHOCTb 3a TO, YTO MMeeTcs
OOJIKHUK (T.e. 3@ TO, YTO TpeboBaHMe CyLLecTBY-
eT [ecnn cornaleHMem He yCTaHOB/IEHO MHOTO],
5. (MaBen) u 6e3 BCAKOWM aKcuUenuuu, [ecam Het
NPOTMBOMOJIOXKHOrO cornawenua]. Ho ecaum yka-
3aHa CymMa onpezenieHHoro Ao/ra (ecam ykasaH
OOJ/IKHUK onpeaeneHHoOW CyMMmbl), TO Npogasel,
OTBETCTBEHEH 3a 3Ty CYMMY; €C/IM CyMMa ABNAET-
Cs HeonpeaeNeHHON UK Ke HeT gonra, To (npo-
[OaBel, OTBETCTBEHEH) 3a ybbITKM MOKynaTens...
(D.18.1V.4-5)»[12].

B TO ke Bpems Mpuv COBEPLUEHUU LECCUU
yCTaHaBAMBaeTCA npakTuKa n3BeLleHNs
OO/MKHMKA O MepemeHe Kpeautopa, T.H.
denuntiatio, nocne 4yero AO/KHUK Bbln 0b6sA3aH
BbINNATUTb AOAT LeccuoHapuio. Kak yKasbiBaeT
0.B. Joxpes: «CTaHOBNEHME MHCTUTYTA Leccum
3aBeplaeTcs C MNpM3HaHWMEM HOBUPYHOLLEro
adpdekTa denuntiatio npu AnekcaHgpe Cesepe:
WUCNONHEHME B TMOAb3y MPEXKHero KpeauTtopa
nocne 3Toro akTa 6Oonee He ocBob6oOXAaNo
nomkHuka» [13, C. 537]. UHTepecHo, 4YTo 1 B
HalWKM AHM B HEKOTOPbIX CTpaHax, Hanpumep,
B lepmaHuMM u3BelleHWe [O/IKHUKA TaKkKe
COXpPaHMNO npexHee Ha3BaHue Denunziation. B
lparkgaHCKom Kogekce Pecnybankm KasaxcTaH
(manee TK PK) B n. 3 cT. 339 ycTaHOBNEHO YTO,

€CNIN OO/IKHUK He Obll MMCbMEHHO YBeAOM/IEH
O COCTOSBLIEMCA Mepexoae npaB Kpeautopa
K ApYyromy /uuy, HOBbIM KpeguTop HeceT
PUCK  BbI3BAHHbIX  3TUM  HebnaronpPUATHbIX
nocneactsuii. B gaHHOM cnyyae WCnosiHEHMe
NepBOHAYa/ibHOMY  KpeguTopy  NpU3HaeTcs
NCNONHEHWEM HaA/eXKallemMy KpeanTopy.

3. MpUMeHeHNe LEeccMm He orpaHMYMBaNoOChb
TONbKO YKa3aHHOW YCTynKoli npaB TpeboBaHUI.
TaK Kak NPUHATO paccmaTpmMBaTb PUMCKOE MPaBo,
KaK CMCTEMY MCKOB, 6E3YC/I0BHO, BaXKHbIM 3TAaNOM
pasBUTUA LECCUM OblIa BO3MOMXKHOCTb YCTYMKK
ncka. ®.K. CaBMHbM BbIAENAET TPU PA3HOBUAHOCTU
Leccun: Bo-nepBbIX, L06POBOAbHYIO LLECCUIO UK
HEMPUHYXAEHHbIA aKT KpeauTopa; BO-BTOPbLIX,
aKT BbIHY)KAEHHbIA  (BbIHY)KAEHHAA Leccus);
B-TPETbUX, aKT GUKTUBHbLIN (PUKTUBHAA Leccus)
[14, C. 165]. PaccmatpuBana KoppeanbHble
00653aTe1bCTBA, OH NMULLET, YTO NPU LOOPOBOLHOM
Leccumn obLLemMy KpeamTopy NPUHALNERUT IPOTUB
KaXK4oro KoppeasibHOro [O/KHWKA NpPaBoO MCKa
NOJIHOM cymMmbl AoAra. MNpu 3TOM AaHHbINA UCK OH
MOMKET YCTYMUTb KOMY XOYET, B TOM YMC/IE U TOMY
N3 OONKHUKOB, KOTOPLIN (BCNeacTBME npolecca
WA HEe3aBUCMMO OT HEro) ynaaymMsaeTt emy [LOAr.
Mo mHeHunto @D.K. CaBUHbM, 3TO ABAEHME TaK
NPAMO BbITEKAET U3 06LLEN NPUPOAbI LLECCUU, YTO
He TpebyeT AokasaTtenbcTs [14].

OnucaHHaa ®.K. CaBWHbM  KOHCTPYKUMA
LEeCCUM MUCKA B HAWWM AHU COBEPLUAETCA MyTem
NCMNONb30BaHUA HOPMbl, NOCBALLEHHOW
perpeccHbim TpeboBaHuam (cT. 289 TK PK).
CornacHon.2cT.289TKPK, A0M1KHUK, UCNONHUBLLMIA
coNvpapHoe 00653aTeNbCTBO, WMeEEeT MpaBo
06paTHOro TPebOoBaHMSA K KaXKA0MY U3 OCTasIbHbIX
OONKHUKOB B PaBHOM A0/e, 32 BblMETOM [0/M,
nagatoLein Ha Hero camoro. KoHe4YHo, B HaL KW AHU
perpecc 1 ueccusa — He CBsi3aHHble MeXay coboi
noHATMA. HO B pMMCKOM npase 6bl10 NPUHATO
3a obuiee NpaBuMo, YTO BCAKUIN U3 KOppeasbHbIX
OO/IXKHUKOB, OT KOTOPOro TpebytoT ynaaTbl BCEro
O0NTa, —BCe PaBHO, CyAebHbIM UK BHECYAEOHbIM
NopAAKOM — MMEeEeT NpPaBo He NAATUTb A0 TeX Mop,
NMoKa KpeauTop He ueaupyeT emy WMCKa MpoTuB
COAO/MKHMUKOB. [pMyem, NpaBO OTBETYMKA Ha
LECCUIO eMy WCKa, NPUHAANENKAWEro WCTuy
NPOTUB TPETbero svua, NPOABAAETCA B CaMblX
pa3sHOObOPa3sHbIX  OPUANYECKMX  OTHOLLIEHUSAX.
OfHaKo BCErga B OCHOBE /ieXKan OAWMH U TOT e
NPUHLMN: OTBETYMK, GUTYPUPYIOLLMIA B NpoLLecce
B BWAE IKBMBAJIEHTA 33 MPUCYXKAEHHOE C Hero
B3bICKAHWE, [AO/MKEH MONYYUTb K TPeTbemy
MLy perpecc, CnpaBeasIMBOCTb KOTOPOro He
NOAJIEXKUT COMHEHUIO, HO He UMelLW M, bbiTb
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MOKeT, TBepPA0ro 0OCHOBaHMA B CTPOrOM MpaBe U
He obewatoWmn HecomHeHHoro ycnexa. Co3aaTtb
HeAOCTaloLLy0 3[eCb rapaHTUiO U Npu Tom 6es
BCAKOro yuiepba M onacHocTM ans camoro cebs
NocpeacTBOM  YNOMSIHYTOM  Leccum  BMOJIHE
3aBMCE/I0 OT KPeaUTopa; EC/IM XKe OH OTKa3blBa/Cs
OT LEeCccuM, TO OTKas ero [A0/KEeH cyuTaTbCs
3a dolus (nat. — ymbicen) u mor 6bITb caenaH
HeaencTBUTENbHbIM NocpeacTsom doli exceptio.
Takum obpasom, doli exceptio 6bin0 Bceobuee
IOpUANYECKOE CPEACTBO, C/YXKallee OTBETUMKY
K BbIHY}KOEHUIO Y CBOEro MPOTMBHMKA LECCUMU
WCKa, npeanonaras, KOHEYHO, 4YTO MPUTA3AHUSA
oTBeTYMKA camm no cebe ocHoBaTtenbHbl [14, C.
166].

Mpu aTom doli exceptio MOXKHO TONKOBATb Kak
NCKOBOE BO3pakeHwe 06 ymbic/ie, KOTOpOoe, Mo
MHeHuto [.B. [loxaesa, 66110 yHMBEPCANbHbIM
CpeacTBoMm 3aWmMThl OT HegobpocoBecTHOCTH [13,
C. 158].

B 3To e Bpems ycTaHaB/iMBaeTca 06bem
nepexogawmx npas. B [Aurectax HcTWUHMaHa
roBopuTCa, 4YTo: «HUKTO HE MOXKET MnepeHecTu
6onblie NpaB Ha Apyroro, Yem oH MMen B6bl cam
(D.50.17.54/ Ulpianus libro 46 ad edictum)». U
TaK)e yKasblBaeTcs, YTo «npoaaseLl, HacneacTsa
He OO0/KeH AaBaTb NMOPYYUTENbCTBO Ha C/yyai
3BMKLMKW, TaK KaK HamepeHue mnoKynaTens u
npoAaBLa 3aK/1t04YaeTcsa B TOM, YTOObI NOKynaTesb
MMen He 60oNblUe U He MeHbLUe NpaB, YeM UMenN
6bl HacneaHuK (D.18.4.2)» [8. C. 615]. Kak nuweTt
N.C. Po3eHTanb: «Lleanpyemoe npaso nepexoaut
CO BCEMW obecneyeHUsMU U NpPenmMyLLecTBamm
(D.18.4.6), HO W C BO3paXKEHUSMM, KOTOpbIe
MOHO 6blJI0 NPOTMBONOCTaBUTbL (MpoaaBLy
Hacneactea)» [15, C. 308]. Takum obpasom,
elle B pMMCKOM Npase 6bin 3a/10XKeHbl HOPMBI,
aHanornyHole c1. 325 TK PK, peryaupytolen
YCTYNKy npas no A0roBopy o 3asnore, u ct. 343
K PK, peryaupytolien BoO3paxKeHMAa OO0AXKHUKA
npotMe TpeboBaHMI HOBOro Kpeautopa. B
[Ourectax npusoanTtcs fepmoreHnaH: «Ecnm Kto-
HWMBYAb NpoAan UCK, KOTOPbIA OH MMEEeT NPOTUB
rNaBHOroO AO/IKHWMKA, TO OH 06A3aH yCTynuTb BCe
npaBa, KOTopble emMy NpuHagAeXKaT Nno AaHHOMY
Oeny, Kak MPOoTUB CaMOro A0XKHUKA, TaK U NPOTUB
nopydyuTenen no aTomy AOAry, [€cn CTOPOHBbI
He nocTtaHoBWMAM MHoro)]. Bce To, YTo Npoaasel,
OOoNroBoro TpeboBaHWs MOMYYMA MNyTem 3a4yeTa
WKW B3bICKaHUA, OH OOJ/IKEH B MOAHOM 0bbeme
BO3BpaTUTbL nokynatento (D.18.4.23.)» [12, C.
453].

4. B HalM AHW MHOTUE UCCcneaoBaTenn ycTyn-
KM npaBa TpeboBaHUA paccMaTpMBatoT UCTopUYe-

CKMe acnekTbl GOPMMPOBAHUA JAHHOTO NOHATUA
B PMMCKOM npase. OgHaKo 3a Npeaesiom MHOTMX
nccnefoBaHU OCTAlOTCA BOMNPOC BBEAEHNA PUM-
CKOM npaBe NoHATMA cessio bonorum. W. Konep
nucan, yto KOMaHCKMe 3aKoHbI, a elle bonee Ka-
HOHWYECKoe MPaBo, NPOTAHYAN OOKHUKY PYKY
NMOMOLLLM MPABOM cessio bonorum, T.e. NpeaocTaB-
JNIeHNEeM BO3MOXKHOCTU M30aBUTbCA OT BCAKMX Ha-
Ka3aHWW, ecNn OH YCTynaa BCe CBOE MMYLLECTBO
KpeauTopy [16, C. 25].

lait onucbiBaeT cessio bonorum KaKk npeem-
CTBO, KOTOPOE OTKPbLIBAETCA MPWU MOKYMKe MMYy-
wectea ¢ nybanMyHoro Topra B c/ly4ae KOHKypca
(far 3. 77 - 78). 370 6bINa Npouenypa, U3BECTHaA
Kak «ex lege lulia bonus cedunt» (nat. - gob6po-
BOJIbHAA YCTynKa no 3akoHy t0nus). JaHHbIV BUAg,
LEeCCUN NPUMEHANCA ANA NPOAANKM C TOProB KOH-
KYPCHOM MaccCbl AOMKHMKOB, KaK *KMBbIX, TaK U
ymepwmnx. MMyLecTBo »MBbIX AOMKHUKOB MpPO-
[aBasiocb, HAaNPUMep, B TOM C/ly4ae, Koraa AO/K-
HWK CKPbIBAJICA C LLe/Ibl0 YKNOHUTLCA OT OTBETA NO
MCKY, a TaKXe MMYLLECTBO TeX /ML, KoTopble no
3aKoHy H0nus ycTynatoT ero cBOMM Kpeautopam
019 KOHKYPCHOTO pacnpeaeneHusa. Tak e npoaa-
Ba/I0Cb MMYLL,ECTBO HA OCHOBAHMM cyaebHoro pe-
LIEHMA MO UCTEYEHMM CPOKA, NPELOCTaBAEHHOIO
UM O1A YO0BAETBOPEHMUA KPEAUTOPOB YACTUYHO
no 3akoHam Xll Tabnumu, oT4acTU NO NPETOPCKUM
3gMKTaM. MMyLLECTBO YMEPLUMX AOMKHUKOB NPO-
AaBasiocb MyTem cessio bonorum Torga, Korga
6b1/10 M3BECTHO, YTO Y HUX HEe BblN0 HU BanKali-
WMX HACNeLHUKOB, HW MPETOPCKUX, HU KaKoro-
HMOYAb APYroro 3aKOHHOro NpeemMHuKa [16].

B cpeaHeBeKoBbe cessio bonorum 6bino
33aMMCTBOBAHO M3 pMMCKoro npasa. OgHako
CpefHEeBEKOBbIE FOPUCTbI HA3bIBA/IM 3TY KOH-
CTPYKUMIo cessio bonorum terribilis (nat. — y»ac-
Hoe cessio bonorum). Kak yka3bisan . Konep,
PUMCKOE [0Nr0BOE MPaBO AOCTUI/IO N3BECTHOW
CTENEHM N'YMAHW3Ma, A1 BOCNPUATUA KOTOPOW
NpaBOBas }XM3Hb CPEAHMNX BEKOB OKa3anacb He-
[ocrtato4yHo 3pesnoi [16, C. 24].

CpefHeBeKOBas MpaBoBas MbIC/b, BOCMPU-
HSIB NPaBO cessio bonorum, NCKa3Wao ero NoHu-
MaHWe yMAeHWEM Haj, Jo/MKHUKOM. W. Konep
YKa3blBas, YTO CpeHEBEKOBAsA HayKa SHEPIUYHO
TpeboBana 3TOro nNpasa, NPUYEM el MHOTAA OKa-
3blBaNaCb NOALEPKKA CO CTOPOHbI BblAAOLLMXCA
BAMATENbHLIX ANYHOCTEN. TaK, Hanpumep, Jlo-
[0BUK CBATOM B NpuKasze 1285 r. u AnbdpoHc My-
Apblil B cyaebHuKe, nsgaHHom B cepegumHe Xl
CTONETUA, NMPU3HAIOT 33 LOIKHUKOM MPABO Cessio
bonorum. Mo 3TUM NOCTAHOB/IEHUAM TO/IbKO TOT
OOMKHUK NnoaBepraeTca 3aK/AOYEHUIO, KOTOPbIN
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He NaTUT CBOM A0/, HO B TO YKe BPEMA He Ke-
JlaeT ycTynaTb cBoe umyLiectso [16].

CMbICn 3aKto4ancs B TOM, 4Tobbl M36aBUTb
[OO/KHUKA OT TIOPbMbI, HO HE MOT/IO MOJIHOCTbIO
n36aBUTb OT [OO/IOB, AAXKe €CNN AOMKHUK OT-
[an BCe CBOE MMYLLECTBO. KaK yKasblBaloT aBTo-
pbl, cessio bonorum MUcNonb30BanoChL B CpegHue
BeKa, Hanpumep, B AHruu, WotnaHann, ®pax-
umn.[17]

MpaBo cessio bonorum NpU3HaBan0Cb 3aKOHO-
[4aTeNbCTBAMM PA3/IMYHbIX TOPOA0B, HO B LLE/IOM
BBEAEHME 3TOW /IbrOTbl BCTPEYANO CEpPbe3Hble
npenATcTBMA. B HEKOTOPbIX MecTax 3TO MpaBo
BoobLLe He NpW3HaBanOCb CPeacTBOM M36aBUTb
[OO/IKHUKA OT 3aKNH0YEHUA; TaM Ke, rae OHO Npu-
3HaBa/OCb TaKOBbIM, OHO 6blN0 06CTaBNEHO MO-
30PHbIMM ANA AOMKHMKA Npoueaypamu. B oco-
6EHHOCTM MO CTaTyTaM MTANbAHCKMX rOpPoaos, B
KOTOpbIX MpoLBeTana TOprosas, CTUMY/IMPOBaB-
LWas pasBUTME NHCTUTYTA KPEeAUTOBAHWA N Orpark-
[EeHUNA ero oT 3/10ynoTPe6AEHUN, - LONKHUKK, KO-
TOpbIM NPeaoCTaBAANOCL NPaBO cessio bonorum,
nogBepranocb 0CoBEeHHO KecTokomy obpalue-
HUto. «lponcxoamBWKIA NpK 3TOM 0bpaa Knen-
MW AO/KHMKA Ha BCIO YKM3Hb MeyaTbio Nnosopa.
HecyacTHOro BbIBOAWAM Ha MJoWaAb, MOAHYIO
HapoAa, CTaBUAKM Ha 0Cobblit KameHb M 3acTaBAsA-
NV pa3geTbea goHara. 3aTem Haj HUM coBeplLua-
JIMCb [0 TaKoW CTeneHn No30pHble Npoueaypbl,
yTo, WLAAA YMTATENS, UX NyULle He OMUCbIBATb...»
[17] ABTOPp TaK *Ke yKasblBaET, YTO O, HANpPUMep, B
ABMHbEHE NO/YOOHAYKEHHOro AO/IKHUKA 3aCTaB-
NAnn 6eraTb No yauuam, NpUYEM NOATOHANN ero
yaapamu nnetu. [17]

Takum 06pasom, Mbl BUAMM UCKAXKEHME PUM-
CKOro MOHMMaHWA AAHHOro MOHATUA. Ecan pum-
CKOM npaBe cessio bonorum cnyxunno cnocobom
06/1eryeHns NPaBOBOrO MOOXKEHUA LOMKHUKA,
npuyem He TONbKO MPU KM3HU, HO M Nocae ero
cmepTH, obneryan Tak »Ke yyacTb ero HacneaHu-
KOB, TO B CpeAHEBEKOBOM MNpaBe 3TO MNOHATUE
KNeMMMN0 AO0MKHMKA, AeNano U3 Hero usros ob-
wecrea. CoBepluanacb He NPOCTO YCTyNKa UMy-
LWEeCTBa, HO TaKXKe COBepLUACca YyA0BULLHbIN 06-
pAg, Nocae NPOXOXAEHWUA KOTOPOro, 3ayacTyio,
OO/KHUK 6bla1 BbIHYKAEH MOKUHYTb MNperkHee
MECTO }KUTEeNbCTBA.

5. He BO BCcex NpaBOBbIX CMCTEMAX NPUMEHSAN-
CA TEPMUH «Leccua». AHIUINCKOMY cpeaHeBeKo-
BOMY MpaBy TEPMUH «Leccma» Bbia uysKa, Aa U B
HaLUW 3TOT TEPMUH 34€eCb He NpumeHseTcs. Mepe-
X0 NpaB 0bo3HavYaeTca TEPMUHOM «assignment»,
KOTOPbI BKNIOYAET B Ce6A HE TO/IbKO YCTYNKY Npa-
Ba B COBPEMEHHOM MOHMMaHWUK, HO TaK¥Ke «BCA-

KM aKT, 0DOOCHOBbLIBAIOWMIA MNPABONPEEMCTBO
(Kpome npaBonpeemcTBa MO C/Ay4Yald CMepTH)»
[18, C. 509]. XoTa B topuaMYecKon nutepaType
OAHHbIA TEPMWH MHOTAA YKa3blBAaeTCA KaK CUMHO-
HMM LLecCumn. ITOT Ke TepMuH Bowen B MpUHLK-
Mbl €BPOMNENCKOro A0roBoOpHoro npaea: nasa 11
YKa3aHHbIX MMPMHLMNOB Ha3bIBAETCA YCTYNKa Tpe-
6oBaHuA unn assignment of claims.

Pycckoe obbl4HOE NpaBo A4n1A nepexoaa npas
Kpegutopa MNPMMEHAN0 TEPMUH «NepeBopoT»
nnn «kabana». A. KysHeuoB MULWET, YTO «OObIY-
Hoe NpaBo AO0MNyCcKaeT 40OPOBObHYIO NEPEMEHY
vy, B 06A3aTeNbCTBaAX, HaNnpMmep, B caenkax no
3alimy. Co CTOpOHbI KpeauTopa 3Ta nepemeHa
MOMET 6bITb NpoM3BEAEHA HE3ABMCMMO OT BOU
pomkHuka» [19, C. 6]. M panee yKasbiBaeT Ha
CTapylo PyCcCKyto nocnosuuy: «lepeBopoTom-To
HaM 3anpeLLaeT 3aKoH B3bICKMBaTbLY. [pnBeaeH-
HaA NOC/IOBMLA MMeNa UCTOPUYECKUIA XapaKTep,
NOTOMY 4YTO B pyCCKOM npase 19 BeKa, a MMEHHO
B CBoae 3aKoHOB paKAaHCKMX He bblio 3anpe-
LWeHNA AnAa ueccum OT KpeauTopa. «[enctsu-
TeNbHO, KaK M3BeCTHO, B KoHUe XVI Beka 6bian B
obblyae TaK Ha3blBaeMble «BblAaHHble Kabanbl»,
Koraa BepuTesib nepegasan cBoe npaso (Kabany)
TpeTbeMy NuULy WK B Aap, UAW 3@ CBOM AOATN, U
NpPaBMTENbCTBO A0/IF0 HE NPU3HABa/I0 TaKoM Lec-
CMK 3aKoHHOW. B KHure BegomocTtelt KaseHHbIx
cT. XXI roBopuTtca: «Mo Tem Kabanam 1 namaTem
CyAa He gaBaTtb». 3Ta MbICNb BblparkeHa B cieay-
tolLel nocnosuue: «Pag 6bl AaTh Aa KabanuTb He
Benat™ [19].

6. B OpeBONOLMOHHOM rpaKAaHCKOM npa-
Be TEPMMH LECCUA Ha4YMHAEeT aKTUBHO MCMNOAb-
30BaTbCA. B rparKOaHCKO-NPaBOBOW Teopuu
HauyMHaeT QOPMMPOBATLCA KOHLENuUMsa pas-
OeneHna npaBonpeemcTBa Ha nepexoq, npas
Kpegutopa Ha OCHOBAHMW 3aKOHOAaTeNbHO-
ro akTa U Ha OCHoBaHuW cgenku. A.0. Mpumm
YKa3blBaeT, YTo «uMHOrga nepexon TpeboBaHuA
coBepLIaeTcs NOMUMO 0COb0ro BoNen3bsABAEHUA
KpeguTopa Ha OCHOBaHMK cyaebHoro npurosopa
WAN  cheuuanbHOro MNOCTAaHOBAEHWMA  3aKOHa.
B cnyyasx Takoro poga Henb3n, COOBCTBEHHO,
roBOpPUTb O LLECCUN B TECHOM CMbIC/Ie, cyaebHoe
onpegeneHne U cneumanbHoe MNOCTaHOBAEHMUE
TO/IbKO 3aMeHSA0T Leccuto. MHoraa Takom nepexos,
06A3aTeNbCTBEHHbIX  TpeboBaHWW  HasbIBalOT
cessio necessaria, B NPOTUBOMNONOMKHOCTb Yemy
ueccma B TECHOM CMbICAe Ha3bIBAeTCcA cessio
voluntaria» [20, C. 273-274]. Takum obpasom,
0.0. Tpumm nogyepkmBan pasinume mexay
OCHOBaHMMM Nepexoaa Npas KpeauTopa.

Ir.®. LlepweHeBny, B CBOIO o4vepedb, nucan,



I'PAXKJAHCKOE ITPABO U ITIPOLECC / HAYUHBIE TPY/bI "OAIJIET". Ne 1. 2022 35

YTO Nepexos Npas OCYLLECTBAAETCA Pa3/IMYHbIMM
cnocobamu: «...3ameHa cybbeKkTa, npnobpeTiiero
npasaTpeboBaHMA NPUYCTAHOBNEHUM 0bA3aTENb-
CTBa APYrMM CyObEKTOM MOXKET ObiTb OCHOBaHa,
npexae BCero: a) Ha lPUAUYECKON caefiKe...0)
cyaebHbIM pelueHnem, B CIy4asX, KOrga OTBETYMK
He cornalaeTca 4o6poBO/bHO NepeaaTtb, byayun
K TOMy 0653aHHbIM (Ha IMLO CXOACTBO C OMMUCAH-
HbIMm Bbiwe nckom doli exceptio y ®.K. CaBuHbY -
HO.I.), uan npu obpalLeHNn B3bICKAHUA HA UMY-
WwectBo oTBeTYMKA (YcTas lpaxkaaHckux Cynos
cT. 1083). B ocHOBaHWW MNepemeHbl aKTUBHOIO
CybbeKTa MOXKET BbITb U B) 3aKOH, CBA3bIBAOLLUI
TaKOM pe3ynbTaT ¢ KaKMM-HUOYAb HOPUANYECKUM
baKkToM, Hanpumep, co cMepTbio Beputena» [21,
C. 27 - 29]. UHTepec BbI3biBaeT TOT (PaKT, YTo K
cAenke, UMeloLLEe CBOMM pe3y/ibTaToM nepeme-
Hy nuu, nepegadvy npasa, [.@. lWepweHeswny, no-
MWMO L,0r0BOPA, OTHOCUT TaK¥Ke M 3aBellaHune, He
Npou3BoAA, TaKUM 06pa3om, pasaeneHuns npaso-
npeemcTBa Ha YHMBEPCA/IbHOE U CUHTYNAPHOE.

7. B coBeTCKUIA Nepmoa NnpuMeHeHne TepMmHa
«LLeccua» 3a4acTyto NoABePrasioch KeCTKon Kpu-
TuKe. Tak, Hanpumep, N.b. HosnuKknin n J1.A. JlyHy,
B «Obuwem ydyeHuUM o6 obasaTenbcTBe» MULLYT,
yto «anA 0603HaYeHUA «YCTYNKn TpebosaHMA»
HepeaKo ynoTpebnsawT TepMUH  (NaTUHCKKUIA)
«ueccuar». IToT TEPMUH He N3BECTEH COBETCKOMY
npaBy 1 ABAAETCA O4HUM U3 NPUMEPOB BAUAHUA
WMHOCTPAHHOrO NpaBa — BAUAHUA, HepeaKo coxpa-
HAIOLLEroca eLle B Ka4ecTBe TaKUX TEPMUHONOTU-
YeCKUX MEepEerKMUTKOB, HO NOAJENKALLEero Mckope-
HeHuto» [22, C. 220]. MHTepec Bbi3biBaeT TOT GaKT,
YTO NpPM 3TOM y4YeHble UCMO/b3YIOT Maccy ApPYrmx
«TEPMWUHONOTNYECKMX NEPEXMUTKOBY, HAaMpUMep,
WMHA0CCAMEHT, C YKa3aHWeMm, YTo NOCAeaHUI nme-
eT UTaNbAHCKoe npoucxoxaeHue [22, C. 227].

8. CoBpemeHHOe rpa*kAaHCKoe MpaBo B pas-
JINYHbBIX CTPaHax Mo-pasHOMYy MNPUMEHAET Tep-
MWH Leccuna. Hanpumep, B MpaXkgaHCKOM 3aKoHe
Nateun, npuHatom 23.01.1937 r. n BBeAEHHOM B
nencreme ¢ 1992 r., B cT. 1793 yKasbIBaeTcsa, 4YTo
«TpeboBaHMA MOryT MepexoamuTb OT MPEXHEero
KpeguTopa K HOBOMY MyTEM LLeCCum, KOTopas co-
BepLUaeTca:

1) Nno 3aKoHy, 6e3 npeabABNEHUA BOAU
NnpeXKHero KpeauTopa;

2) no cyaebHoMy peLleHuo;

3) no topuamyeckon caenke, 6espasnmu-
HO, 3aK/II0UYUA /TN ee KpeaUTop Ha OCHOBAHWUK 3a-
KOHHOM 06A3aHHOCTU AN 06POBOIBHOY.

Takum obpasom, NnaTBUICKMIA 3aKOHOAATENb
0606WMN OAHMM TEPMMHOM KLLECCUMA» BCE CAY-
Yaum nepexoda MNpaB KPeamtopa, YTO, KOHEYHO,

npeacTaBnseTca HeuenecoobpasHbiM B coBpe-
MEHHOM MpaBe, HO OTPAXKaeT 3HAYEHUE «LLeCCUn»
B €e PUMCKO-NPABOBOM CMbIC/IE, BKAKOYAA B cebn
W LLeCCUto Ha OCHOBE YHMBEpPCaNbHOro npasonpe-
€MCTBa, U Nnepexos, npas Ha OCHOBAHWW 3aKOHO-
haTtenbHoro akta. Hopmy nognyHkrta 3) ct. 1793
MpakAaHCKOro 3aKkoHa JlaTBuM BooOLWE MOXKHO
OXapaKTepu3oBaTb, WCMNOMb3yA TEPMUHOJOIMIO
®.K. CaBMHbM, KaK BbIHYKAEHHYIO U J06POBO/b-
HYIO LLleccumio.

B lparkaaHCKom Kogekce py3nm ueccma OTHO-
CUTbCA He K 0053aTe/IbCTBEHHOMY, @ K BELLHOMY
npasy: ycTynke TpeboBaHMA NOCBSALLEHbI CTATbK
198-207 'K Tpy3umn, pacnonoxkeHHble B Pasagene
3, umeHyemom «CobCcTBEHHOCTbY, [1aBa Ha3blBa-
etca «[prnobpeTteHne u yTpaTa coBCTBEHHOCTUY.
CnepoBaTtenbHo, ueccua, B cootBeTcTBum c K
py3uu, ABnseTca cnocobom npuobpeteHna npa-
Ba COBCTBEHHOCTM M B HosbLLUEN Mepe OTHOCUTCA
K BELLHOMY npasy.

9. PaccmoTpmm NpuUMeHeHue TepMmnHa Leccma
B rpaXAaHCKOM 3aKoHozaTenbcTBe Pecnybamnku
KasaxctaH. MnaBa 19 K PK, nocBaweHHas nepe-
MeHe 1L, B 0653aTeNbCTBE, HE COAEPMKUT MOHSA-
™A «ueccma». TeM He MeHee, JA@HHOE MOHATUE
npucyTcteyeT B N. 2 cT. 132 K PK, peryaunpytowei
nepegayy npas Mo MMEHHOW UeHHOM Bymare, a
WMEHHO B JAHHOM CTaTbe YKa3blBaeTcA, YTo npa-
Ba, YAOCTOBEPEHHbIE MMEHHOW LeHHOoM 6yma-
ron, NnpeaaroTca B NOpALKe, yCTAaHOBAEHHOM AA
YCTYNKK TpeboBaHuA (yeccuu). Takum obpasom,
C OOHOW CTOPOHbI, B 3aKOHOAATE/IbCTBE 3a/10XKEH
TEPMUH «LLeccUsa», ¢ APYroi CTOPOHbI, OH He 3a-
KpensjeH B KayecTBe POAOBOro MOHATUA B rnaBe
19 MK PK. OgHako aHanm3 n. 1 ct. 339 TK PK no-
3BOJIAET CAENATb BbIBOZ, YTO MOA LLeCCUen B AaH-
HOM C/ly4ae MOHMMAETCA YCTYMKa npaBa Ha OCHO-
BaHWM CAENKW, TaK KaK COrNAcHO JaHHON Hopme,
npaBo (TpeboBaHMe), NpuHaaNexalee Kpeau-
TOPY Ha OCHOBAHMM 06A3aTENIbCTBA, MOXKET ObITb
nepesaHo MM APYromy anLy no caenke (ycTynku
TpeboBaHMA) UM NeperTn K Apyromy Auuy Ha
OCHOBAHMM 3aKOHOAATE/IbHOrO aKta. MOMKHO
CKa3aTb, YTO OT/IMYME Nepexosa NpasB KpeguTopa
Ha OCHOBAHMM 3aKOHOAATE/IbHOIO aKTa OT Leccum
3aK/Il0YaeTCA B TOM, YTO NpU NocnegHen npaso
nepefaetca UeAEHTOM LEeCCMOoHapuio [o6po-
BOJIbHO MyTEM MPOCTOro BO/JEU3bABNEHMUA, 6e3
NPUHYKAEHMA, OCHOBAaHHOIO Ha 3aKoHe. OcHOoBa-
HUEeM LLeccmn Beceraa AsnaeTca caenka. Mpu nepe-
Xoge e npaB Ha OCHOBAHWM 3aKOHOAATe/IbHOro
aKTa BO/IEN3bABEHME CTOPOH HE MMEET peLuato-
LLLero 3Ha4YeHMA, NOCKONbKY TaKOM nepexos, ABNA-
eTcA HensbexXHbIM B CUY 3aKOHOAATENbHbIX MO-
JIOXKEHU.

JymaeTcs, nmeeT CMbICN BBEAEHWE B CTATbiO
339 'K PK noHATMA Leccus, 4YTo ABASIOCH bbl N10-
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FMMYHbIM NPU HA/IMYUKM AAHHOIO TEPMUHA B CT. 132
K PK. Hopma, cogeprkawanca ct. 132 MK PK aB-
NIAETCA YACTHbIM C/ly4aem YCTYMKWU npasa Tpebo-
BaHMA, B TO BpeMs Kak obuiee ToNIKOBaHWe AaH-
HOTO MOHATMA AO0/IKHO ObITb 3a/103KeHO B CT. 339
MK PK.

Cama e ycTynka npasa TpeboBaHus (ueccun)
npeanosaraet 4O06pOBO/bHYIO Nepeaaydy oTae b-
HOro npasa TpeboBaHMA K AOMKHUKY NEpBOHa-
YanbHOro KpeauTopa (ueneHTa) HOBOMYy Kpeau-
Topy (UeccMoHapuio) Ha OCHOBAHWMU 3aK/HOYEH-
HOM MeXKay HUMWN COAENKU.

TaK *Ke, KaK U B PUMCKOM MpaBe, COBPEMEH-
HOe rpaJaHCKoe NpaBo NO3BO/AET COBEPLUEHME
LEecCCUM B Pas/INYHbIX MPABOBbIX KOHCTPYKLUSAX.
MpMMepoM MOKET CAYKUTb YCTyMKa npaB Tpe-
60BaHMA Ha OCHOBAHUW Pa3/IMYHbIX AOTOBOPOB,
TaKMX Kak Kynaanpogaka, MeHa, gapeHue. Kpo-
Me TOro, K COBPEMEHHOM Pa3HOBUAHOCTU LLEECCUMN
COINAacHO Ka3axCTaHCKOMY 3aKOHOAATE/NbCTBY OT-
HOCUTbCA GUMHAHCUPOBAHUE MO YCTYMNKY AEHEX-
Horo TpeboBaHWA (PaKTOPUHT), rae ueccus npea-
CTaB/ieHa B ABYX Pa3HOBMAHOCTAX: ObOLIErpak-
OAHCKOM ueccum u obecneuymTtenbHOM. YCTYMKa,
coBepluaemMas B KayecTBe crnocoba obecneyeHums
obAsaTenbCTBA KAMEHTa nepes GUMHAHCOBbLIM
areHTom Mo A0roBopy GaKkTOpWHra, 3aKpenneHa
BYactn 2 n. 1 ct. 729 T'K PK. 310 TaK Ha3biBaemas
YC/NIOBHaA Lleccua, coBeplliaemas B pamMKax goro-
BOpa GUHAHCUPOBAHUA MOA YCTYNKY AEHEXHOro
TpeboBaHuA. Mpun 3TOM B KayecTBe yC/I0BUs, C Ha-

CTyn/IeHWEM KOTOPOro KOHTpPaAreHTbl CBA3bIBAKOT
MOMEHT Nnepexoaa npasa, byaeT BbiCTynatb GpaKkT
HEUCNOJIHEHMA KINEHTOM cBOero obsasaTtenbcTea
nepes, GUHAHCOBbIM areHTOM.

TakMm o6pas3om, pMMCKOe MpaBO OKaszano
BIMAHME Ha GOPMMPOBAHME FPAXKAAHCKOrO 3aKo-
HOAATENbCTBA MHOIMX CTPaH, a 0653aTeNIbCTBEH-
Hoe NnpaBO AOCTUIMIO Y PUMAAH Hambonbluero
pa3BUTUA. Hy)KHO cOrnacmTbCca ¢ Tem, YTO PUM-
CKME opUANYECKMEe MOHATUS U NPUHLMNbI 068-
3aTe/IbCTBEHHOrO MpaBa COXPaHWIN CBOK Cuay
NPeMmMyLLecTBEHHO nepes ApyrMmu obnactamu
npasa [14, C. 13]. U ueccus B 3ToM CMbICNE He AB-
NAeTca UCKAtoYeHnem, brarogapa Leccum npasa
KpeauTopa Hauya/im OTUYYKAaTbCa NyTem cyaebHom
YCTYMNKM, B AaNibHENLWEM NPOCTO CAENKHU, a TaKkKe
Haya/M CTaHOBUTbCA npeameTom obecneyeHus
06A3aTeNbCTB, Hanpumep, 3asora; CTaHOBATCA
TEXHUYECKMM CpeaCcTBOM A5 COBEpLUEHUA pe-
rpecca; 3aKoHoAaTe/IbHO YCTaHaB/AMBAETCA NpPo-
BeJeHMe 3a4eTa Npu yCTynKe npasa, B TOM YMUC-
Nle U NpU NPOKypaTopax; HaYMHAKT yCTynaTbCcA
He TO/IbKO HacneaCTBEHHbIE NPaBa U OTAeNbHble
nonrosble TpeboBaHMA, HO M NPaBO UCKa, NpaBa
y3ybpyKTapumsa, NpaBo ONeKK, a TaKk¥Ke CTaHOBUTCSA
BO3MOXHbIM AOJ/I)KHUKY BblABUIaTb BO3PaXKEHUA
LLeccMoHapuio, perynnpoBatb 0bbem nepexoas-
LWMX npaB. Bce 3To CBUAETENLCTBYET O TOW POAMU,
KOTOpPYl0 OKa3ano ¢GopMMpoOBaHWE AAHHOFO Mo-
HATUA HA nocieaylollee rpakAaHCKoe NpasBo B
Lenom.
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NMPABOBOE PETY/INMPOBAHWUE OBOPOTA 3EME/Ib
CE/IbCKOXO3ANCTBEHHOTIO HA3HAYEHUA
B PECNYB/IUKE KA3AXCTAH

AHHOTaumA

ABTOPbI CTaTbM MOKA3bIBAIOT, YTO TEMA HAYYHOrO MUCCAELOBAHUS ONpPesenseTcs CTPeMUTENbHbIM
pPa3BUTUEM 3EME/IbHbBIX OTHOLLEHUM B PecnybanKke KasaxcTaH B KoHLe XX - Havane XXI Beka. CTaTUCTUKa
CBUAETENbCTBYET O 3HAUYUTENIbHOM PACMNpPOCTPAHEHHOCTU CAENOK C 3eMe/IbHbIMW Yy4acTKamu, B TOM
yucne LOroBOpP apeHAbl 3eMesbHbIX YYaCTKOB 3aHMMaeT nvaupylowme nosuumm. B casm ¢ atum
cpeamn akTyanbHbIX Npobaem pedpopMUpPOBaHMA 3eMeEIbHOTO 3aKOHOAATeIbCTBa KasaxcTaHa Bonpoc
COBEpPLUEHCTBOBAHMA MPABOBOrO PeryiMpoBaHMA apeHAHON NaaTbl 33 3eM/I0 ABASETCA OAHUM U3
Hanbonee aKTyanbHbIX.

Mcnonb3oBaHWe [Ana 3TOM LeAM onblTa FapMOHM3auMKM  3akoHozaTenbcTBa EBponelickoro
Coto3a B 06/1aCT NPaBOBOro PEryiMpoBaHNsa apeHAHOM NaaTbl 33 3eM/II0 UMeeT 0coboe 3HayeHune
Kak gna KasaxcTaHa, Tak M A1 HOBbIX MHTErpauMoHHbIXx obbeanHeHul (EBpA3dC, TamMoMKeHHbI
coto3 KasaxcraHa), 4neHOM KOTOpbIX OH ABAsSeTcA. KOMMAEeKCHbI 0630p OCHOBHbIX HanpaB/eHWi
COBEpPLUEHCTBOBAHMA MNPABOBOrO pPeryiMpoBaHMA apeHAHon naaTbl 3a 3emato B KasaxcTaHe
npeanonaraet 06 bEKTUBHYHO OLLEHKY MCTOPMYECKOTO OMbiTa CO BCEMW HEraTUBHBIMUW U MO3UTUBHbLIMM
YPOKamMM; CUCTEMHOE UCCNef0BaHNE COCTOAHMA U TEHAEHUNI Pa3BUTMA apeHAHOM NAaThbl 33 3eM/I0 B
KasaxcTaHe Ha coBpeMeHHOM 3Tane; aHa/n3 3apyberKHOro onbiTa peleHns npobaem B 3Ton 0b6aacTu
N BO3MOMKHOCTEN €ro NUCMO/1b30BaHMUA B KAa3aXCTaHCKUX peannax.

KnioueBble cnoBa: 3em/id, peryinpoBaHUE, Ce/NbCKOe XO3AMCTBO, 0OOPOT, peHTa, 3eMesibHbil
060pOT, 3emMe/ibHbIe Y4aCTKU, PbIHOK, apeHaa, Pa3BUTME, SKOHOMMKA.
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KA3AKCTAH PECNYB/IMKACbIHAA AYbI/1 LUAPYALLBIBIFbI
MAKCATbIHAAFbI }KEPNEPAIH, AMHANBIMbIH
KYKbIKTbIK PETTEY

AHpaTtna

MakKana aBTop/iapbl fbl/IbIMW 3ePTTEY TaKblpblObl XX FacblpAblH asafbl MeH XXI FacbipAblH 6acbiHAafFbI
KasaKkcTaH PecnybamKacbliHAaFbl Kep KaTblHACTapPbIHbIH, KapKbiHAbI AaMybIMeH alKblHAanaabl Aen
KepceTeai. CTaTUCTMKa XKep yYacKeepimeH MaminenepaiH antap/ablkTal TapaafraHblH KOPCETEA|, OHbIH,
ilWiHAe Kep yYacKenepiH Kangay WapTbl XKeTeKwi opblH anagpl. OcbiFaH 6alinaHbicTbl KasaKcTaHHbIH
YKep 3aHHamMacblH pedopmasiayablH 63€KTi MacenenepiHiH, iliHAe Kep YLWiH anaay akbICbiH KYKbIKTbIK
peTTeyai XKeTinaipy maceneci eH, e3ekTi macenenepai bipi 6onbin Tabblnaabl.

Ocbl makcaT ywiH Eyponansik OOaKTbIH, }Kep YLWiH }angay akblCblH KYKbIKTbIK peTTey cafacbiHAaFbl
3aHHamacblH YHAECTipy TaxipubeciH nanganaHy KasakcraH ywiH ge, e3i myweci 6osbin TabbinatbiH
aHa MHTerpaumanbik 6ipnectiktep (EypAsdK, KasakcTaHHbiH KeaeH Oaarbl) YLliH e epeklle MaHbi3fa
ne. KasakCcTaHAafsbl }Kep YLWiH XKangay akbICbiH KYKbIKTbIK PeTTeyAi XKeTinaipyaiH Herisri 6afbITTapblHa
KeweHai wosy Gap/iblK *KaFbIMCbI3 KoHe KafbiMAbl cabakTapMeH Tapuxu TaxipubeHi 0O6beKTUBTI
b6afranayabl Kesgenai; Kasipri KeseHaeri KazakcraHaarbl epAi *Kangay akbICbiHbIH, }Kal-Kyii MeH gamy
ypAicTepiH »Kyneni 3epTrey; ocbl canagarbl npobsemanapapl WeLyaiH, WeTennik ToxipnbeciH KoaHe
OHbl Ka3aKCTaHAbIK WbIHABIKTA NalAanaHy MyMKiHAIKTepiH Tanaay.

TyiiiHai ce3pep: Kep, peTTey, aybl/l Wapyallbliblfbl, alHANbIM, Kanaay, AaMy,Kep aliHaAbIMbl,Kep
y4yackenepi,HapblK, *anfa bepy, SKOHOMMKa.
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LEGAL REGULATION OF AGRICULTURAL
LAND TURNOVER
IN THE REPUBLIC OF KAZAKHSTAN

Annotation
The authors of the article show that the topic of scientific research is determined by the rapid
development of land relations in the Republic of Kazakhstan at the end of the XX - beginning of the XXI
century. Statistics show a significant prevalence of transactions with land plots, including a land lease
agreement occupies a leading position. In this regard, among the urgent problems of reforming the
land legislation of Kazakhstan, the issue of improving the legal regulation of rent for land is one of the
most urgent.
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The use for this purpose of the experience of harmonization of the legislation of the European
Union in the field of legal regulation of land rents is of particular importance both for Kazakhstan and
for new integration associations (EurAsEC, the Customs Union of Kazakhstan), of which it is a member.
A comprehensive review of the main directions of improving the legal regulation of land rents in
Kazakhstan involves an objective assessment of historical experience with all the negative and positive
lessons; systematic study of the state and trends in the development of land rents in Kazakhstan at the
present stage; analysis of foreign experience in solving problems in this area and the possibilities of its

use in Kazakhstan realities.

Keywords: land, regulation, agriculture, turnover, rent, land turnover, land plots, market, rent,

development, economy.

B HacToswee Bpems B KasaxcTaHe pbIHOYHbIE
OTHOLUEHMUS apeHabl 3eM/IW, B YAaCTHOCTU NpPaBo-
BOE pery/MpoBaHue apeHAHOM NaaThl 3a 3eMJ0,
NPOTEKaOT J0BO/IbHO HECCUCTEMHO M HE COBCEM
afleKBaTHO OOWMM TemMnam 3KOHOMMUYECKUX
pedopm. He paspaboTaHbl MeTomO/I0rMYecKue
OCHOBbl (OPMWMPOBAHMUA CTPATErMU PA3BUTUSA
apeHAHoOW niaTbl B chepe 3em/enosb3oBaHus
KaK Ha rocyapcTBEHHOM, TaK U Ha MeCTHOM (pe-
TMOHANbHOM) YPOBHAX. OTCYTCTBYIOT KOMMIEKC-
Hble UCCNefoBaHWA CTAHOBAEHUSA U Pa3BUTUA B
KasaxcTaHe cucTem NpaBOBOrO peryinpoBaHMA
OTHOLUEHUI Ha PbIHKE apeHabl 3eMeIbHbIX y4acT-
KOB, @ TaK¥Ke CPaBHWUTE/IbHO - MPAaBOBOM aHAIMU3
3apyberkHoro onbiTa B AaHHOW cdepe. 3aKOHO-
[aTeNbCTBO, PEryIvMpyloLLee apeHAHy naaTty 3a
semnto B KasaxctaHe M Poccuu, HeaoOCTaTOYHO
CUCTEMATU3MPOBAHO U B TO e Bpems dparmeH-
TUPOBAHO MEXAY Pa3/IMYHBIMKU OTPACAAMMU NPO-
MbIL/IEHHOCTU. HOpMATHBHbIE MPABOBbIE aKTbI,
perynupytowme apeHay 3emesibHbIX Y4YacTKOB,
3a4acTyto NPOTMBOPEYMBLI, AYOAUPYIOT APYT ApY-
ra, CoeprKaT BHYTPEHHWE NPOTUBOPEYUNSs, XapaK-
Tepusytotca AedUuMTOM ObLLMX HOPM O 3emile,
Henocaef0BaTe/IbHOCTbIO CneuynanbHbIX NpPaBuil.
3TO HEeraTMBHO CKa3blBAETCS Ha MPaBONPUMEHMU-
TeNbHOM NPAKTUKE U B KOHEYHOM UTOTe Ha YpPOB-
He obecrneyeHms 1 3aLWMTbl NPaB y4aCTHUKOB UMY-
LwecTBeHHoro obopoTa. B cBA3M ¢ 3TMM BO3pacTa-
€T aKTya/lIbHOCTb MCCNEeA0BaHWUI, HanpPaBAEHHbIX
Ha pa3paboTKy nyTen GopMMUPOBAHUSA LENOCTHOM
cMCTeMbl NPABOBOTrO pPeryiMpoBaHMsa obopoTa 3e-
Mmenb. OUeBMAHO, YTO CYLLECTBYIOLLME NPobaeMbl
HeobxoAMMO peLlaTb NyTEM COBEPLLEHCTBOBAHMA
3aKOHOZATeNbCTBA. B TO Ke Bpemsa npuopuTeT-
HbIM HamnpasJeHNeM 3TON AeATeNIbHOCTU LOTKHO
CTaTb MOBbIWEHWE KayecTBa MPaBOBOr0 peryiu-
POBaHWA apeHAHOM NAaTbl 3a 3eMJ/1t0, @ He Aa/ib-
Hellee yBe/IMYEHME KOMYECTBA 3aKOHOB U Apy-
TMX HOPMATUBHbIX MPABOBbLIX AKTOB.

Bonpocbl NpaBOBOro peryinmpoBaHUs apeHa-
HOWM MAAaTbl 33 3eMII0 CErOAHA Masio UCCAef0Ba-

Hbl. PAA, Hay4YHbIX paboT NNLb B HE3HAYUTEIbHOM
CTENeHMn 3aTparMBatoT BOMPOChl NPaBOBOro pery-
JIMPOBaHUA NAaTbl, B LENOM, U NAaTbl 3@ NO/b30-
BaHWe 3em/iel, B YaCTHOCTU. ABTOpbI, KaK Npasu-
N0, paccMaTpuBann oTAeNbHble BONPOChI NpaBo-
BOrO pPEery/MpoBaHuA MNaaTeXen 3a NpupoaHble
pecypcbl MAK 0bLLMe MONOMKEHUA, Kacalolmecs
niaTbl 33 NONb30BaHMe 3em/ieil. B oCHOBHOM 3TU
paboTbl Kacanncb ApPYrMx BOMNPOCOB 3eMJeno/ib-
30BaHKA, Npobaem NpUPOAHbLIX PECYPCOB U KO-
JIOrMYecKoro npasa.

KasaxctaHckue uccnegoBatenn npobaemol
apeHaHOoM NnaThl 33 3eMJ/I0 UCCNeL0BaNN B pas-
JINYHbIX ee acnekTax, HO GpParMeHTapHO U NNLLIb
B BM/E OTAEe/IbHbIX BTOPOCTEMEHHbIX COCTaBAsAO-
WMX Pas3IMYHbIX Hay4HbIX paboT B cucteme 3e-
Me/IbHbIX NPaBOOTHOLLIEHWIA.

Tak, Hanpuvmep, HaA4YaN0 CepuUM HayYHbIX UC-
cnenoBaHUi B KazaxcTaHe No 3emMesibHbIM OTHO-
WeHnAM B 06/1aCTU apeHAHOoM naaTbl 3a 3eMJIt0
BeAyLWMMM Ka3axCTaHCKMMM ydyeHbimu A.T. Awey-
nosblm, C.B. bancanosbim, A.E. EpeHoBbiM, H.X.
KocaHos, H.B. MyxutauHos, A.C. CramKynos,
K.A.LLlali6ekos.

OTAenbHO XoTenocb H6bl OTMETUTb UCCNea0Ba-
Hua A.X. XagKmeBa B moHorpadusax "Mpeamet m
CUCTEMA COBETCKOIO 3eMe/IbHOr0 3aKOHOoAaTe b-
ctBa", "dPPEKTMBHOCTb NPUPOAOOXPAHHOIO 3a-
KoHogaTenbcTBa", "CoBepLlUueHCTBOBaHME NpaBo-
BOW 6a3bl 3emesibHOM pedopmbl” U APYruX.

OfHaKo AanbHeWLwee pa3BUTUE UCCNeayeMoi
npobaembl B 3TOT NEPUOL HE HALLIO CBOErO pas-
BUTMA. K uMcny eauHUYHbBIX MOHOTpadUyecKmx
paboT, B KaKOW-TO CTeneHu crnewLmanbHO NOCBsA-
LLEeHHbIX @aHaNM3y apeHAHbIX OTHOLLEHWNI Ha 3eM-
Nlto, cnefyeT OTHECTU AOKTOPCKME AmuccepTaumm
K.X. KocaHoBa "lNpaBo cobCcTBEHHOCTM U Apyrue
npasa Ha 3emnto”, A.WN. MpebeHHnKoBa "lMpaso-
Bble Npobnembl naTexken 3a 3emato B Poccuin-
ckolt ®epepauunmn”, O.A. NlanuHa "MNpasoBoe pery-
JIMpOBaHKe NAaTbl 3a NPUPOAHbIe pecypcbl B Poc-
cuiickon ®epepaumn”, T.B. MeTtposa. "Mpobnaembl
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npaBoBoro obecneyeHms 3IKOHOMUYECKOrO Mexa-
HM3Ma OXpaHbl OKpyrKatowel cpeapl”, E.LL. Pax-
meToBa "TeopeTuKo-npaBoBble NPO6GAEMbI WH-
CTUTYTa peannsaumm 1 3almTbl NPaB Ha 3eMJ0
B Pecnybnuke KasaxctaH", A.X. Xagxuesa "MMpo-
671eMbl TEOPUN U NPAKTUKM 3eMesIbHOro NpaBa
Pecnybnukn KasaxctaH B yC/10BUAX CTAaHOBAEHMA
N Pa3BUTUA PbIHOYHbIX OTHOLWEHMK . HekoTopble
acneKTbl MPaBOBOro PeryMpoBaHNA apeHaHOM
naaTbl 32 3eMJI0 PAaCCMOTPEHbI B UCCNe0BaHUMU
3aKOHO4ATENbCTBA O NAATEXKax 3a NPUPOLHbIe
pecypcbl, 3eMNeno/ib30BaHUN KONXO30B, COBXO-
308B W IMYHbIX NOACOOHbIX XO35ACTB rpakKaaH.

B yacTHocTK, B paboTax TaKMX aBTOPOB, KaK:
C. b. bancanos, A.E. EpeHos, b.B. Epodees, UN.A.
MKkoHuKaa, HO.I. Mapukos, M.N. Kosbipb, H.U.
KpacHos, H.b. Myxutantos, A.C. Ctramkynos, K.A.
LWalibekos, H.P. AH6YyxTMH. CoBpemeHHas topuam-
yecKasa HayKka KasaxctaHa u3y4dana Kak Teopetu-
YyecKue, TaK U NpaKTUYeCKMe BONPOChl apeHaHOM
naTbl 33 3eMJ1H0 B paMKax paboT, NOCBALLEHHbIX:

- MpaBoOBble OCHOBbI 3emesibHOro npasa (A.E.
BektypraHos, B.)K. Abgpanumos, K. X. KocaHos,
W. T. Apxunos) n apyrue;

- pa3paboTka NpoueaypHbIX AacNeKToB Mexa-
HM3Ma 3eme/IbHO-NPaBOBOr0  pPeryanpoBaHua
(B.XK. Abapanmos);

- PacKpbITME CYLLHOCTN M ocobeHHocTel cob-
CTBEHHOCTM Ha 3eMJ1t0, MPaB 3eM/1eMNO0/1b30BaHWA,
CUCTEM MMYLLECTBEHHbIX NMpaB Ha 3emato (HK.X.
KocaHos);

- peanusauma BelLHbIX NpaB Ha 3emefibHble
y4acTkM B chepe npepnpuHMMaATENbCKON aea-
TenbHocTtu (E.LU. Aycunos);

- TeopeTuyeckme npobaembl CTaHOBAEHUA U
pa3BUTMA 3eMeNIbHOrO NMpaBa B PbIHOYHbLIX YCNO-
Buax (E.LL. PaxmeToB, A.X. Xagnes);

- NpaBoBble NPo6aeMbl arpapHbIX OTHOLLEHWI
B chepe CcenbCKOXO3ANCTBEHHOIO 3eM/1enonb3o-
BaHuA (/1.K. dpknuHbaesa, M.K.Kycynbekosa);

- NpaBoBble BOMPOCHI PbiHKa 3eman (b. Annm-
*aHos, E.LLU. Oycunos, I.T. HypaxmeTosa, I.T. Aii-
rapMHoBa);

- NpaBoOBble BOMPOCHI PEryiMpoBaHNA 3eMenb
BogHoro ¢oHaa (C.XK. CynelimeHoBa, A.A., Myka-
wesa, K. XK. KyaHabikoB);

- MPaBOBble acneKTbl 3eMe/IbHbIX OTHOLIEHWU
B chepe 3KONOrMyeckux oTHolweHun (4./1. baii-
aengnHos, C.T. Kynotenees, C.[. bekunwesa, K.K.
PbicbekoBa);

- 3KONOrM4Yeckme npoueccyanbHble NpPaBooT-
HOLLEHMA, aHaIN3MPYIOLLLME MEXaHMU3M AeNCTBUA
OoTpacneBbIX NPOLECcCyaNbHbIX HOPM B yNpaB/eH-
YeCcKoM M MHOW NPaAKTUKe, B TOM Yncie B chepe

3eme/ibHbIX oTHolweHn (M.A. Anenos, [.)1. baii-
aenguHos, ¥.C. Entobaes);

Llenblo unccneposaHua 6bin10 yraybneHve u
CMCTEMATU3aUMA HayyHbIX 3HAHWUI O MpPaBOBONA
N 3KOHOMMYECKOW Npupoae apeHAHOW naaTthl 3a
3eM/II0 B XO4E BCECTOPOHHEro U3y4YeHWs OCHOB-
HbIX TEOPETMYECKMX W MPaKTUYECKUX MNOooXKe-
HUA.

[Na foCTUNKEHMA HaMeuyeHHOM Luenun cTaBaTcs
cneayowme 3agaqu:

- M3y4yeHMe U onpedeneHne mecta U Poau
HOPMaTUBHbIX MPaBOBbIX AKTOB MO 3eM/eno/b-
30BaHUIO M APYTMM NpPaBamM Ha 3eM/t0 B CUCTEME
3aKoHoaaTenbCcTBa Pecnybaukum KasaxcraH;

- aHanM3 MNpPaKTUKU 3eM/enosib3oBaHMA B
CTpaHe;

- CpaBHWUTENbHOE W3y4YeHWe 3aKoHoAaTesNb-
CTBa MepefoBbiX 3anMagHbIX CTPaH M rocyaapcrs
CoapysKecTBa C LeNblo 3aMMCTBOBaHUA MOOXKMK-
TeNbHOrO ONbITa;

- BblAB/EHME NPOTMBOPEYMIA, HEAOCTaTKOB U
npobenioB B 3aKOHOAATENbCTBE C y4EeTOM NPOLL/ION
NPaKTUKK U TpeboBaHWIA CEeroAHALIHEro AHA.

B pamkax gaHHOro mcciegoBaHua npeanara-
eTcA paccMoTpeTb 0COBEeHHOCTN apeHAHON nna-
Thl 32 3€MJ110 - NNaTbl 33 BpeMeHHoe Bo3Me3aHoe
3emnenonb3oBaHue.

basoBana cTaBKa nnaTtexa - CTaHA4apTHas LeHa
3eMe/IbHOro y4acTKa ANs onpeaeneHuns ero Kaaa-
CTPOBO (OLLEHOYHO) CTOMMOCTU NPU NPeaoCcTaB-
JIEHWUM NPaB rocyAapCcTBEHHOM YacTHOM cObCTBEH-
HOCTW Ha 3eMJIH0 UK NPOAANKe NPaB BPeMeHHOro
NAaTHOro 3emenosb3oBaHuA. BpemeHHble 3em-
Nenonb3oBaTenu - AnLa, YbM NpaBa 3emMNenob-
30BaHKA OrpaHnYeHbl onpeaeneHHbIM CPOKOM.

3em”nA - 3To TeppUTOpMasbHOE NPOCTPAHCTBO,
B npegenax KoToporo cyBepeHuteT Pecnybamnku
KasaxcTaH - 3TO YyCTOABLUMIACA NPUPOAHBIA pe-
Cypc, yHUBepcanbHoe CpeacTBO NPOU3BOACTBA U
TeppuTopuanbHasa ocHoBa toboro TexHosnormye-
CKOro Tpyaa.

3eme/bHble NPaBOOTHOLIEHUA - MPaBOOTHO-
LUEHNA MO WMCMONb30BaHUIO U OXpaHe 3emenb,
CBAA3aHHblE C 3eM/1IeYCTPONCTBOM, 3aKpenieHnem
3eme/ibHbIX Y4aCTKOB 3a OTAe/bHbIMU cybbeKTa-
MW, OCYLLEeCTBNeHNeM npaBa COBCTBEHHOCTU U
OPYTUX NPaB Ha 3eMt0.

3emMenbHble pecypcbl - 3eM/s, KoTopaa Wc-
Nnonb3yetca WAM MOXKeT bbiTb MCMoAb30BaHa B
XO/le XO3ANCTBEHHON M UHOW AeATeNbHOCTU ANA
YOOBNETBOPEHUA MaTepuanbHbIX, KyNbTYPHbIX U
MHbIX NoTpebHocTen obwecTsa.

3eMenbHbI  Y4aCTOK - 4acTb 3emesibHOro
yyacTKa, BblAeNeHHas B 3aKpbITbiX rpaHuLIaX, 3a-
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KpenneHHas B yCTaHOB/IEHHOM MopsAaKe 3a cybb-
eKTaMW 3eMe/ibHbIX OTHoLleHu. KagacTpoBas
(oueHOYHaA) CTOMMOCTb - OLEHOYHAs CTOMMOCTb
3eMe/IbHOro y4acTKa, MCMoJib3yemas npu npoaa-
YK€ rocyaapcTBOM 3eMefIbHOro y4acTKa Uan npa-
Ba apeHAbl Ha Hero, onpegensemans Ha OCHOBe
6a30BbIX CTAaBOK MNaTbl 33 3eMe/IbHble YYacCTKW,
nepuoanyeckm obHOBAAEMbIX B COOTBETCTBUM C
odunUManbHOM CTaTUCTUYECKOM MHbOPpMaLMe 06
obuwem ypoBHe MHOAALNKU M MOMPABOYHbIX KO3d-
dUUMEHTAX K HUM.

O6BHEKTOM 3eMe/ibHbIX OTHOLLUEHWUI ABAAIOTCA
BCE 3eMe/IbHble Y4acTKM B npegenax Pecnybnanku
KasaxcTaH, oTgaenbHble 3eMe/ibHble Y4YaCTKU, He-
3aBMCUMO OT TOrO, YTO Ha HWUX PACMNONOXKEHO, U
OT HOPUANYECKNX OCHOBAHUM UX NPUCOEANHEHUA
K OTAe/IbHbIM CyObeKTam, a TaK)Ke npaBa Ha 3e-
Me/IbHbl€ Y4aCTKM U 3eMe/ibHble 0NN,

MpaBo 3emnenonb30BaHMA - NPABO /INLA BNa-
OETb U NONb30BATbCA 3eME/IbHbIM Y4aCTKOM, Ha-
XOAALLMMCS B rocyAapCTBEHHOM COBCTBEHHOCTH,
6eccpoyHo (MOoCToAHHOE 3em/eno/ib3oBaHME)
WAN Ha onpegeneHHbii nepuod (BpemeHHoe
3eM/1enonb3oBaHne) Ha BO3Me3aHOM U (uau)
6e3Bo3me3gHON ocHoBe. Cy6beKTbl 3eMesbHbIX
NPaBOOTHOLWEHWUI - PU3NYECKUNE U IOPULUYECKME
NNUA, a TaKXe rocyaapcTBa, ABAALWMECA yYaCT-
HMKaMM 3eMe/IbHbIX NPAaBOOTHOLWIEHUIA U B CUAY
aToro obnagatowme npaBaMmmn M 06a3aHHOCTAMMU
B 3TMX NPABOOTHOLUEHUAX.

OCHOBHOM Lenblo 3aKOoHa ABASETCA BHeppe-
HME HOBbIX MEXaHM3MOB CTUMY/IMPOBAHUA Nepe-
[ayn 3emeflb Ce/IbCKOXO3ANCTBEHHOrO HasHaye-
HWSA B YaCTHYlO COBCTBEHHOCTb, B T.4. NyTEM WX
NpUBaTM3aLMMN U KOMMNIEKCA OPraHM3aALMOHHbIX U
npaBoBbIX Mep No obecneyeHnto Ux paumoHab-
HOro 1 3¢ PeKTUBHOIO NCNONBb30BaAHUA. B pe3ynb-
TaTe NPaBOBOro perynpoBaHua byayT AOCTUTHY-
Tbl Cleayowme Lenu:

Heuncnonb3yemble CEeNbCKOXO35INCTBEHHbIE
yroabs 6yayT pekynbTUBMPOBAHbI.

Mo pe3ynbTataM WHBEHTaApM3aLMKU 3emesb
Ce/IbCKOX03AMCTBEHHOIO Ha3HaYeHUA, NpoBeAeH-
Hol B 2019-2020 rogax, 66110 BbiABAEHO 7,4 MH
ra Hemcnosiblyemblx 3emesb. 1o COCTOAHMIO Ha
1 anpena 2020 roga, no pesynbTaTaM NPOBEPOK
N MOHWTOPUHIA 3eM/1IEN0/Ib30BaHNA, B rocyaap-
CTBEHHbIN POHA BO3BpaweHo 3,1 MAH ra Heuc-
No/sb3yeMbIX 3eMeNlb CeNbCKOXO3AMCTBEHHOIO
Ha3Ha4YeHMA, U3 KoTopbixX 1,8 MAH ra BOB/JEYEHO
B 060poT.

B KasaxctaHe okono 97,4 MAH ra 3emesib cesb-
CKOXO03AMCTBEHHOIO Ha3HayYeHUss HaxoaAaTca B
OONTOCPOYHOM apeHae, U Tonbko 1,2% 3emenb

HaxoAWUTCA B YaCTHOM COBCTBEHHOCTM, COOOLLMN
3amecTuTtenb npeacepatena KomuteTta cTpou-
TENbCTBA, KUINLLHO-KOMMYHAJ/IbHOTO XO3ANCTBa
W ynpasneHna 3emenibHbiIMU pecypcamu MuHu-
CTEPCTBA HALMOHANbHOW 3KOHOMUKKU Pecnyban-
Kn KasaxcraH.

B KasaxctaHe 243 TbiCAYM reKTapoB MNpuUros-
HbIX 3emenb He obpabatbiBatoTca. o cnoBam
MWHUCTPA CenbCcKoro xossalcrtea, “B 2018-2019
rogax bbiia nposegeHa paboTta No perncTpauumn
3emesib. B pesynbrate 310l paboThl B HacTosAlLee
Bpemsa He ucnonbsyerca 7,3 MUNAINOHA reKTapos
3eMnu, B TOM Yncae OAnH MUAIUOH FeKTapoB Mno-
ceBHOW niowaaun. Mokasatenb 6oHUTETA NOYBHI
3a 15 net cHu3mnca Ha 17%. Ucnonb3oBaHne mu-
HepasbHbIX yA0bpeHUid cokpatuaocb B 4 pasa,
opraHuyeckux yaobpeHuii - 8 30 pas. B pamkax
CUHTArmbl, B CUy 0COBEHHOCTEN MY3bIKa/IbHOrO
CUHTAKcKCa, ABAAETCA ogHMM M3 Hambonee no-
NYNAPHbIX MNPUEMOB BblAeNEeHUA CeMaHTUYeCKu
3HAYMMbIX KOMMOHEHTOB, B HEKOTOPOMN CTENEHMU
ABNAACBC/YXOBbIM aHAIOTOM TEXHUKWN NapLuennm-
poBaHMA.

Mo coctosHuMo Ha 1 Hosbpa 2019 roaa B pe-
cnybnvke 6bi10 npogaHo 912,4 Tbic. ra 3emenb
CEe/IbCKOXO3ANCTBEHHOTO HA3HaAYeHUA Ha Cymmy
15,9 mnpp, TeHre. Passutme pbiHKa 3emenb Cenb-
CKOXO35IUCTBEHHOIO Ha3HAYeHMA B pecnybivke
naeT KpanHe measieHHbIMM Temnamu. C npose-
OEHMEM WMHCTUTYTA YacTHOW COBCTBEHHOCTM Ha
3eMJIM Ce/IbCKOXO3AMCTBEHHOIO Ha3HavyeHuA, 3a
nocneaHue 8 net (6bl1 NPUHAT 3emeNbHbIN Ko-
AeKkc Pecnybnvkn KasaxctaH), meHee 1% oT wux
obuen naowaam 66110 NPOLAHO rOCYAAPCTBOM, C
KosnebaHuAmMM oT 6,1% B tOXKHOM pernoHe (Anma-
TUHCKasa obnactb) fo 0,07% B ceBepHOM pervoHe
(CeBepo-KasaxctaHckas obnacTb)

B pervoHanbHOM BblparkeHUM Hambonbline
naoLWaam cesbCKOX03AMCTBEHHbIX YroamniA 3a Becb
nepuog, 6bilIM NpoaaHbl rocyfapcTsom B Anma-
TUHCKOW 0b6nacTu, KoTopble cocTtasnsatoT 478,0
Tbic. ra (52,4% ot obwel naowaan) Ha cymmy 13,4
MApa TeHre (84,3% oT 06LLei CTOMMOCTV NPOAAH-
HOW 3emAn). B Apyrnx perMoHax TeMMbl NPOAAXKM
3TUX 3emesib 3HAYUTENIbHO HUXKe, B OCHOBHOM OT
15 po 50 TbicAY rektapos. HaumeHblIMn 0b6bem
npoaak 3emeslb CeNbCKOX03ANCTBEHHONO Ha3Ha-
YyeHusa oTmeueH B laBnogapckoit (4,2 Toic. ra),
CeBepo-KasaxctaHckol (5,4 Tbic. ra) n 3anagHo-
KasaxctaHckom (9,1 Tbic. ra) obnacrax [6].

HerocypapctBeHHble 3emsienosib3oBaTtenu
Pecnybnukn KasaxctaH, KOTOpbIM NpeaocTas-
JIeHbl 3eMe/ibHble Y4aCTKU CeIbCKOXO3AMCTBEH-
HOr0 HasHayeHuA ANA BeAeHUA KPeCTbAHCKOro
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nnn GepmepcKoro Xo3amncTea M KOMMEPYECKOTO
CENbCKOXO3ANCTBEHHOIO MPOWM3BOACTBA, UMET
NpaBo OTHYXKAATb M NepesaBaTb CBOE NPaBo Bpe-
MEHHOIo 3eM/EeNO0/Ib30BaHMNA B TeYeHMEe CPOKa
AeNCTBUA 0roBOPa apeHabl 3eMe/IbHOr0 y4YacTKa
6e3 cornacus cobcTBEHHMKA 3eMeIbHOTO Y4acTKa
npu YCA0BUU YyBEAOMAEHUA YNOAHOMOYEHHOIO
opraHa 6e3 BblKyna npaBa 3eM/IeN0/Ib30BaHUA.
Takum o06pasom, paclmpuncs Kpyr cybbekTos
rPayk4aHCKO-NPABOBbIX CAENOK C 3eMe/IbHbIMM
yyacTKamu. WcKntoyaeTca BO3MOMKHOCTb Mepe-
Aaum B cybapeHay npaBa BPEMEHHOro MAaTHOro
[ONTOCPOYHOr0 3eM/IeNo0/Ib30BaHMA, Npuobpe-
TEHHOrO Yy rocyAapcTBa.

MpepocTasneHme npaBa YacTHOM COOCTBEHHO-
CTM Ha 3eMe/ibHbli1 Y4aCTOK Ce/IbCKOXO3ANCTBEH-
HOrO Ha3HaYeHWsA OCYLLEeCTBAAETCA HA NAATHOM
OCHOBE TOJIbKO HAa ayKUMOHaxX (ayKUMOHax), KoTo-
pble NpUAaAyT FMAacHOCTU Mpoueaype NPoaaxku
3emMaun.

MpuobpeTeHne NpaB Ha 3eMesbHble YYaCTKu
CENbCKOXO3ANCTBEHHOIO HA3HAYeHWA, Haxoas-
wmeca B rocyapcTBEHHOM COHBCTBEHHOCTU U He
npenocTaB/ieHHble AN 3eMAeN0/1b30BaHMA, OCYy-
LecTBAAETCA B 0COOOM NOpsaKe B cleayoLLei
nocnefoBaTeIbHOCTH:

nocpeacTBOM ayKUMOHHOW $Oopmbl TOProB ¢
YCNOBMEM YBEANYEHUS KAZACTpOBOM (OLeEHOY-
HOW) CTOMMOCTM 3eMENIbHOTO YYacTKa;

nocpeacTBOM ayKLUMOHHOW $Oopmbl TOProB ¢
YCNOBMEM CHUMKEHMUA KaaacTpoBOW (OLEHOYHOM)
CTOMMOCTW 3eME/IbHOTO Y4acTKa B C/ly4yae HeBO3-
MOHOCTM €ro MpoAakM Mo UToram He MeHee
ABYX aYKUMOHOB C YCNOBMEM YBENUYEHUA Kaja-
CTpoBOW (OUEHOYHOM) CTOMMOCTU 3eMesIbHOro
yyacTKa.

Mpw 3TOM Npogarka 3emMeNbHOro y4acTka no
LeHe HUXKe NATUAECATU NPOLLEHTOB €ro KagacTpo-
BOI (OLEHOYHOW) CTOMMOCTM He JOMyCKaeTcs.

Mpu 3TOM UCKAtOYAEeTCs npoueaypa U3MeHe-
HWA LEeNeBOoro Ha3HA4YeHMA 3eMesIbHOTO y4acTKa
Npu CTPOUTENIbCTBE OOBEKTOB, CBA3AHHbIX C CENb-
CKMM XO3ANCTBOM, U NpU cmeHe OpPMbl XO3AM-
CTBOBaHMA.

BbileyKasaHHble BbIBOAbI WMCCAeLOBaHUA W
OCHOBHbIE MOJIOXKEHWUs, NpeacTaBNeHHble B pa-
60Te, NpeAcTaBNEHHOW Ha 3aLMTY, UMEIOT CBOEM
obuwen uenbio nosbileHne 3dHEeKTUBHOCTU Ka-
3aXCTAHCKOro 3aKOHOAATENbCTBA MO OTHOLIEHUIO
K NpeameTy UccneioBaHUA, COBEPLIEHCTBOBaHME
NPaBOBOro Pery/JiMpoBaHUsA apeHAHbIX OTHoLle-
HWI Ha 3em10.

B HacToswee Bpemsa ¢yHOAMEHTANbHOW 3a-
Jayell HayKM 3emMenbHOro npasa fABAAETCA pas-

paboTKka cnocobos npeogonetb npobensl B me-
XaHW3Me MPaBOBOr0 PeryJiMpoBaHUsA CAENOK C
3eMe/IbHbIMM YYaCTKaMMU.

MoaBsoaa Utoru, LenecoobpasHo NpeacTaBuUTb
B HEM OCHOBHbI€ Pe3y/ibTaTbl, K KOTOPbIM aBTOP
npuwen Ha OCHOBE aHaNM3a HOPM AeNCTBytoLe-
ro 3eMesibHOro 3aKoHoZaTenbCcTBa Pecnybamnku
KasaxctaH n Poccuitickon ®epepaumnm, 3aKkoHoga-
TeNbCTBa rocyaapcte-4aeHoB EBponeickoro Coto-
33, MaTepmanoB NPaBoONPUMEHUTENbHON MPAKTU-
KM M HAy4YHbIX UCCNEA0BAHUMN.

1. 3eme/ibHbIM YYacTKOM CYMUTAETCs Bblae-
JIEHHaA B 3aKPbITbIX FPAHMLLAX YAaCTb 3eMEbHOrO
yyacTKa, 3aKpensieHHasa B NopagKe, YCTaHOB/EH-
HOM 3emesnibHbIM KoaeKcom Pecny6amkmu Kasax-
CTaH 3a cybbeKTamMun 3eMesibHbIX OTHOLUEHUIA.
Mpobnemoit, Tpebytollen cepbe3HOro nepecmo-
Tpa, N0 MHEHWIO aBTOPa, ABAAETCA HEAOCTaTOuY-
HOCTb Y3aKOHEHHOTO onpeaeneHnsa NoHATUA "3e-
Me/IbHbIM y4acToK". Mbl CHUTAEM, YTO CyLLECTBYET
HEeobXoAMMOCTb PACKPbITb MOHATUE "3EME/bHbIN
yyactok" B cneumanbHom 3akoHe "O6 apeHae
3emaKn", OCHOBbIBAACb Ha MaTepuanax 3emsey-
CTPOUTENbHON AOKYMEHTAUMK, 3aKOHOAATENb-
cTBe 06 OpraHM3auMM U BeLEHUU 3eMefIbHOro
KagacTpa.

2. MpaBo apeHAbl 3eMIM - AO0BOJIbHO abCTPaKT-
Hoe ABneHune. CyTb JOrOBOP apeHabl 3eM/N - 3TO
oaHa n3 popm 3emnesnageHns (3emnenonb3osa-
HWS), NPYU KOTOPOW apeHaoAaTeNb NpeacTaBaseT
33 onpefesieHHy0 NAaTy apeHAaTopy 3emesb-
HblI/ Y4aCTOK BO BpeMeHHOe B/lageHMe 1 NOMb30-
BaHWe. B NpaBOOTHOWEHMAX apeHbl aKLEHT Ha
nepesaye MMyLLECTBa BO BPEMEHHOE MO/b30Ba-
HWe 0603HaYaeTCA 3HAKOM KOMMEHCALLUN.

3. CylLecTBEHHbIM 31EMEHTOM OTHOLUEHWN
apeHAabl 3eMNuM ABAAETCA apeHAHas naaTa. Huka-
KOM apeHAHOM NaaTbl HUKAKOW apeHAHOM naaTbl
33 3eMJ1t0

OTHOLUEHMAA, U 3TO AKCMOMA B 3EMEIbHOM
npase. ApeHAHas nnata - 3TO 3KOHOMMUYECKUI
CTUMYJ, KOTOPbIA BbIHY)KAAET BAafenbla cha-
BaTb B apeHAy CBOK 3eMJIH0 UM NPaBo Ha Hee. B
apeHAHoM nnaTte BAajenel, peaansyeT NpaBo Ha
3emt0. ApeHaaTop, BbIMauMBas OrOBOPEHHYHO
apeHaHylo nnaty, nonyyaeT csoboay AeNcTBUIA
Ha 3emJ/ie U UCMOo/Ib3yeT 3TO NPABO C HanbonbLuei
BbIrOA0M AN cebs.

4. dopmynnpoBKa NPUHLMNOB 3eMeSIbHOro
3aKoHOAATENbCTBA B 3eMelbHOM KogeKce Pecny-
6/1KKN KasaxcTaH CBUAETENbCTBYET O BO3POCLLEM
YPOBHE HOPMATMBHOIO PeryanmpoBaHuA OTHOLe-
HWI cOBCTBEHHOCTM Ha 3em/to. O4HMM U3 OCHOB-
HbIX NpMHLUMMOB PK ycTaHOBAEH NpUHLMN NAaTbI
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33 No/Ib30BaHME 3eM/iei, COMMACHO KOTOPOMY
ntoboe nonb3oBaHWE 3emMaei OCyLLecTBAAeTCA
3a N/aTy, 33 UCKJOYEHMEM C/ly4YaeB, Korga 3To
YCTaHOBNEHO 3aKoHOZATeNbCTBOM Pecnybnmku
KasaxcraH.

5. [oroBop apeHAbl 3eMAW, B YacTHOCTU
apeHAHOoM nnaTbl 3a 3eMJ1t0, MO 3aKOHY ABNAETCS
NUCTOPUYECKU CNOMMBLUMMCA, TPAAULMOHHbBIM,
B TO BPEMA KaK B KAa3axCTAaHCKOM 3aKOHOAATENb-
CTBe pa3paboTKa JOroBopa apeHabl 3eMn B CO-
BETCKMI nepuos, daKkTnyeckn 6blna npepsaHa
M3-3a TOTO, YTO AapeHa, KaK U Apyrne 3eMesibHble
COeNKu, bblnKn 3anpeLleHbl. PasBuTne apeHgHbIX
OTHOLIEHUI B chepe 3eMsenosib3oBaHNe BO306-
HOBM/I0Cb TONIbKO B KOHLe 20 BeKa, MO3TOMY CO-
BEPLIEHCTBOBAHME MPaBOBOr0 PeryMpoBaHuA
apeHAHOoM nnatbl 3a 3em/t0 B KasaxcTtaHe Ha co-
BPEMEHHOM 3Tare OCNOXKHAETCA OTCYTCTBMEM He-
06X0AMMOro 3aKOHOAATENbHOMO U NpaBonpuUMe-
HUTENbHOrO OMblTa B 3TOMN cdepe. B cBA3M € 3TUM
0CO6EHHO BaXKHbIM CTAHOBWUTCA M3y4eHWe Mpak-
TUKM NPaBOBOrO PeryMpoBaHUA apeHaHON nna-
Tbl 32 3eM/t0 B Poccum n 3apyberkHbIX CTpaHax.
OpHaKo, BOCMPUHMMAA POCCUMACKMIA U eBponei-
CKMIA OMbIT, CNefyeT y4nTbiBaTb OPUTMHANBHOCTb
n cBoeobpasne yCI0BUIM Pa3BUTUA KA3aXCTAHCKO-
ro 3aKOHOAaTeNbCTBA M NpaBga.

6. Mcnonb3oBaHWe NPUPOAHbLIX 3EMENbHbIX
pecypcoB BCerga CBA3aHO C 9KOHOMMUYECKOM Ka-
Teropmen "peHta". PeHTa KaK 3KOHOMMKYEcKas
KaTeropws - 3To BUA A,0X0A3, PETYAAPHO noay4yae-
MOFO OT 3EMAN U APYITUX MPUPOLHbBIX PECYPCOB,
pa3mep KOTOPOro CTPOro orpaHuyeH. PeHTa - 3To
¢dopma peanmsaumm npaBa cO6CTBEHHOCTM Ha 3e-
MesbHble pecypcbl. CywecTBoBaHWe apeHAHOM
naatbl NpeAnonaraer, Yto npeanpuHUMATEND,
He BNAZEWMA HEeobXoaMMbIMU 3eMesbHbIMU
pecypcamu, BbIHYXKAEH NpuobpeTaTb MpaBo Ha
MX MCMONb30BaHMeE. 33 3TO OH PeryiAapHoO Bbinaa-
YymMBaeT BAaLENbLy 3eMeslbHbIX PecypcoB 4YacTb
CBOEro goxoza.

7. CyuiectByeT HeobxoAMMOCTb COBEpLUEH-
CTBOBAHMA MeTOAA HAa3HAYeHMA apPeHAHOM NNaThl
3a 3em/10. B cBA3M C 3TUM B AMCCEPTALMOHHOM
paboTe npeanaraeTca cneayouee:

- NPOBECTU pasaeneHne 3emesb No GyHKLMO-
HaNbHOMY NPU3HaKY;

- nepecynTbiBaTb 6a30BYylO CTaBKy M/iaTbl 3a
3eM/II0 Kaxkaple 3 rofa Ha OCHOBe goxoja oOT
apeHAabl;

- U3MEHUTb CUCTEMY MOMNPABOYHbIX KO3dpdu-
UMeHTOB K 6a30BbIM CTaBKaM MAaTbl 3a 3eMJIO
nyTem BHeAPEHWUs PermMoHaNbHOro 30HMPOBAHMA
TEppUTOPUN.

8. ApeHAHasa nnata CTUMYAMpPYeT NoBeAeHue
N [eATeNbHOCTb CYOHEKTOB MO OTHOLIEHWIO K
06bEKTAM 3eMESIbHbIX APEeHAHbIX OTHOWEHMIA. Ha
OCHOBE aHa/IM3a OTeYeCTBEHHOro W 3apybekHo-
ro 3aKOHOZaTeNbCTBA NpeasaraeTca 3aKpenuTb B
Hanorosom KogeKkce Pecny6amku KasaxctaH pag,
CNeLuManbHbIX HAJIOr0B, OKasblBAOLWLMX CTUMY-
nvpyloulee BAMAHUE HA GOPMUPOBaAHME 3aUHTe-
PEeCcoBaHHOCTU B [0rOBOPE apeHAbl 3eMesibHbIX
YYaCTKOB.

9. AHanM3 3aKoHOZATeNnbCTBa rOCYAaApPCTB-
yneHos EC n 3akoHogaTtenbcTBa Pecnybankum Ka-
3axCTaH NO3BOJIAET CAENATb BbIBOA, YTO MPaBo-
BOE peryiMpoBaHMe apeHAHON NaaTbl 33 3eMH0,
npucyllee KasaxCTaHCKOMY 3aKOHOAATE/bCTBY,
OT/INYAETCA OT apeHAHOW NAaTbl 32 3eM/II0 B 3a-
KoHogaTenbctBe EC. MccnepoBaHWe noOKasano,
4yTO B rocygapcreax-uneHax EC apeHaa senaerca
pPa3sHOBMAHOCTbIO MMYLLECTBEHHOW apeHabl, B TO
Bpems KaK B KasaxcTaHe apeHAa sBNAETCA Hesa-
BMCMMbIM NPABOBbIM MHCTUTYTOM.

10. B 3emeibHOM 3aKOHOAATENbCTBE OCHOBO-
nonaratowiee 3Ha4yeHMe MMeEeT OCyLLecTB/leHMe
rocy4apCTBEHHOrO 3eMesibHOro KoHTpons. Ecau
rocy4apCTBEHHbIN 3eMefibHbI  KOHTPO/Ab  [A0-
CTAaTOYHO PA3BMUT B AEWCTBYHOLLMX HOPMATUBHbIX
NPaBOBbIX aKTaX Pa3/IMYHOIO YPOBHA U NPUMEHS-
€TCA Ha NPaKTUKe, TO TOCYAAPCTBEHHDbIN 3emesb-
Hbl/l KOHTPOb B 3emMeNibHOM KogeKce Pecnybau-
KM KasaxcTaH He npeaycmoTpeH. YuuTbiBas OT-
HOCUTENbHYO HOBU3HY JaHHOMO BMAA KOHTPOAS,
HeobxoaAnmo pa3paboTaTb HOPMATUBHbIN NpPaBo-
BOM aKT B BMAE MOCTaHoOB/AeHUA lNpaBUTeNbCTBA
Pecnybnukn KasaxctaH "O6 obuiecTBeHHOM 3e-
MesIbHOM KOHTposie", rae HeobxoguMmo 3akpe-
NUTb NpaBa 0bLLECTBEHHbIE MHCNEKTOPbI, NOpPs-
OOK OpraHu3aumm ux AesTeslbHOCTU, UCTOYHUKM
nx GUHAHCUPOBaAHUA, 0OBbEKTbI KOHTPOA, @ TaK-
e MopAfoK B3aMMOLENCTBMA C rOCyAapCTBEH-
HbIMW OpraHamm.

MpoBefeHHOE MUcCef0BaHWE He nNpeTeHayeT
Ha MCYepPnbIBAOLLYHO NOJIHOTY U KOHEYHO, He Bce
BblLLEeNepeyncNeHHble BONPOChI paccMaTpmBatoT-
CA C O4MHAKOBOW CTEMEHbO MOAHOTLI. ITO 06b-
ACHAETCA TEM, YTO 3TU UCCNeLO0BaHMA MOTYT ObITb
TaKXKe U NpegMeToM CaMOCTOATENbHOIO M3yye-
HUs. B nepByto ovepesb, 3TO KacaeTca U3yYeHun
3aKoHoZaTenbCTBa KasaxcTaHa, peryavpyroLiero
3eme/ibHble OTHOLWIEHUA, BBUAY 3HAYUTESIbHOMO
KO/IMYEeCTBa HaLMOHA/bHbIX 33aKOHOAATE/IbHbIX
aKTOB, KaXJ0e U3 KOTOPbIX UMEET 3HAaYUTE/IbHYHO
cneunduky.
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PECEM XOHE KA3SAKCTAHOAFbI TPAHCOEPTTIK BAFAZIAPAbI GENTINEY TYPANDI
KENICIMAEPAI XACAY TOPTIBIH KETINAIPY: CANbICTbIPMA/IbI K¥KbIKTbIK TANOAY

AHpaTtna:

MakKanaaa dKOHOMMKAbIK bIHTbIMaKTacTbIK KaHe Jamy ¥ibimbl (IblY) engepinaeri, Peceit depe-
paumacbl meH KasakctaH PecnybivKkacbiHaarbl TpaHchepTTik 6afa benriney Typanbl Kenicimaepai kapay
YKoHe rKacacy TapTibiHe canbICTbipMasibl Tangay *KacajifaH. 3epTTeneTiH macenenepre TpaHchepTTik
6afa bGenriney WAPTbIHbIH, TapanTapblH aHbIKTay, Oflapfa ©3repicTep MeH TOAbIKTbIPYNAP EHTi3y,
KacinKepaepAaiH WapT Xacacy Typasbl eTiHiWi 6oMbIHWA TYNKINIKTI wewim Kabbingay mepsimaepi,
COHZAal-aK OfaH KOJ KOO YLUIH KaXKeTTi Ky»KaTTap Tizbeci *kaTagbl. bara 6enriney Typanbl KenicimaepaiH,
MaHiHe, aTan alTKaHZa, oflapAbl CaNbIKTbIK OaKplnay TypnaepiHiH, bipiHe Hemece canblK cany
canacblHAAFbl KaTblHACTapAbl PETTEYAIH, WAPTTbIK HbICAHbIHA *KaTKbI3yfa KATbICTbl 3€pTTey XKYpridinin,
a3aMaTTbIK KYKbIK fasibiMAapbl apacbiHAa MikipTanactap ycblHbAAbl. MemnekeT neH 6u3Hec yLWiH
TpaHchepTTiK BaFa benriney KenicimaepiHiH, *)KaFbiIMAbl }KOHE KaFbIMCbI3 KaKTapbl anKblHAANAbI. bafa
Typanbl KeNicimaep MEMNEKETTIK XKIHE KeKe MyaaenepaiH TEHrepimiHe KON »KeTKisyre, TpaHCHepTTiK
6aranapabl KONAAHYAbIH KeNIeHCI3 acrneKTinepiH beiTapantaHablpyfa, COHbIH, iWiHAEe Kacinkepaep meH
MeM/IeKeTTIK OpraHZap apacbiHAafbl KONTEreH Aaynap MeH COT NPoLEecTepiH a3aiTyFa KapaemaeceTiHi
aTtan etinreH. Pecen meH KasaKcTaHHbIH, TpaHchepTTik baFa benriney Typanbl 3aHHAaMacblHa CablK,
cany makcaTbiHAa TpaHcdepTTik bara benriney Typanbl Kenicimaep *acay TopTibiH XeTingipy 6eniriHge
e3repictep MeH TONbIKTbIPYaap eHri3y Typasbl YCbIHbICTAP eHrisinai.

TyiiiHgi cespep: TpaHcdepTTiK Bafa, TpaHchepTTiKk Bafa Genriney, TpaHchepTTik 6ara benriney
Kenicimi, TpaH3aKLUMA, iCKepAiK XKaHe CanblKTbIK Tayekenaep.
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COBEPLUEHCTBOBAHUE MOPAAKA 3AK/IIOYEHUA COMNALLEHUIA
O TPAHC®EPTHOM LLEHOOEPA3OBAHWN B POCCUU U KASAXCTAHE:
CPABHUTE/NIbHO-NPABOBOM AHANN3

AHHOTaumA:

B cTaTbe NpoBOAMTCA CPAaBHUTE/bHbIVM aHaNM3 NOPAAKa PAaCCMOTPEHUA U 3aK/T0YEeHUS CoralleHuni
0 TpaHcdepTHOM LeHoobpa3oBaHMM B cTpaHax OpraHM3aLUmMm SKOHOMMYECKOTO COTPYAHMYECTBA U pas-
BuTUA (O3CP), Poccuiickoit depepaumm n Pecnybnunke KasaxctaH. MccnegosaHuto noasexkaT BONpPOChI
onpeaeneHna CTOPOH CornalleHMa o TpaHcPepTHOM LLeHO0bpPa30BaHUN, BHECEHWUS B HUX U3MEHEHUN
N OONONHEHWUI, CPOKOB MPUHATUSA OKOHYATE/NIbHOro PeLleHUs Mo 3asBAEHUI0 NpeanpuHMmaTenein o
3aK/IIO4EHUN CONALLEHMA, a TaKXKe nepedvHa AOKYMEHTOB, He0bXoaAMMbIX 4NA ero nognucaHua. Mpo-
BeAEHO nccnenoBaHme U NpUBeAEHbl AUCKYCCUU YYEHbIX-LUBUANCTOB OTHOCUTE/IbHO CYLLHOCTM COra-
LUEeHWUI 0 LeHoobpa3oBaHNKN, @ UMEHHO OTHECEHUS UX K OAHOMY M3 BUAOB HAa/OrOBOr0 KOHTPOAA UK
K 4OroBOpHOMN popme peryiMpoBaHMs OTHOLLIEHUIN B chepe HanoroobsioxKeHus. BbisiBNeHbl NOMOXKU-
Te/IbHble U OTpULLATE/IbHblE CTOPOHbI COrNalleHnit o TpaHchepTHOM LeHOobpa3oBaHUK ANA rocyaap-
cTBa U brusHeca. OTMeEYEHO, YTO COralleHnn o LeHoobpa3oBaHMM MOryT cnocobCcTBOBATb AOCTUXKE-
HUIO 6anaHca NybAMYHBIX M YacTHbIX MHTEPECOB, HUBEINMPOBATbL HEraTUBHbIE CTOPOHbLI NMPUMEHEHUSA
TpaHchepPTHbIX LUEH, B TOM YMCAE COKPATUTb MHOFOUYMCAEHHbIE Crnopbl U cyaebHble pa3bupaTenbcTea
Mexay npegnpuHUMaTenamm 1 rocyaapcTBeHHbIMU opraHamu. BHeceHbl NpeaiorKeHUs No BHECEHUIO
M3MEHEHUI N AONONHEHWNI B 3aKOHOAATENbCTBO O TpaHChepTHOM LLeHoobpasoBaHumM B Poccun n Ka-
3axcTaHe B YacTM COBEpLIEHCTBOBAHMA MOPAZAKA 3aK/JOYEeHUs CcornalleHuii o TpaHCchepTHOM LieHOoOo-
6pa3oBaHMK B LENsSX HaNoroobnoXKeHus.

KnioueBble cnoBa: TpaHchepTHas LeHa, TpaHchepTHoe LeHoobpa3oBaHMe, cornallueHme o TpaHcC-
depTHOM LLeHO06pa30BaHUK, CAENKA, NPeaNPUHMMATENBCKME N HAZIOTOBbIE PUCKW.
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Introduction

The latest world events related to the collapse
of oil prices, the announcement of a pandemic,
etc., should trigger the search for new solutions
to the problems of the economy and trade. In
these realities, attention should also be paid to
the issues of transfer pricing, which is understood
as the process of formining the price in state-con-
trolled transactions. In addition, in recent years,
this institution has increasingly attracted the at-
tention of state bodies and the public, who tend
to believe that it is used exclusively to minimize
taxes.

It is believed that the statement about the use
of transfer prices by companies solely for the pur-
pose of tax evasion or minimization is erroneous.
Sharing the opinion of Grundel L.P., we believe
that they (transfer prices) act as a tool for ratio-
nal planning of the company's activities and their
use is not a violation of the law [Grundel 2014, p.
160].

One of the ways to resolve conflicts of applica-
tion of transfer prices are pricing agreements.

In this regard, we analyzed the legal norms
governing the conclusion of transfer pricing
agreements in Russia and Kazakhstan in order to
identify conflicts and gaps in this area, as well as
develop proposals for their improvement.

In the course of the study, general scientific
(analysis, synthesis and a systematic approach)
and special (formal legal, historical legal, compar-
ative legal) methods of cognition were used.

The theoretical basis was the work of scien-
tists in the field of civil, business, financial and
other branches of law.

Research Results

It has been established that an agreement on
the application of transfer pricing is concluded
between the business entity and the tax author-
ity on the procedure for forrmining prices in con-
trolled transactions. Its essence lies in the fact
that the parties reach an agreement on the meth-
ods and sources of pricing used in transactions, in
connection with which the likelihood of disputes
and penalties is reduced [Volvach 2014, p. 6-7].

It is especially productive for businessmen to
sign these agreements in the absence of the nec-
essary information about market prices in open
sources of information, the uniqueness of their
products and services provided, as well as when
setting prices in foreign trade transactions.

The latter is due to the fact that agreed
prices for international transactions minimize dis-
putes in two or more jurisdictions at once.

One of the advantages of pricing agreements
is the ability of firms to forecast taxes, reduce the
level of application of sanctions, and simplify tax
and financial planning. In addition, the state bud-

get has a guarantee for a certain amount of tax
revenues and investment growth. An additional
positive effect for business and government agen-
cies is the savings in time and effort spent on pro-
viding a reasonable position on pricing.

However, there are certain difficulties for the
state in the application of transfer pricing agree-
ments. So, according to Grundel L.P., these diffi-
culties include: the need to make decisions that
are significant for the interests of the budget; es-
tablishing relations with tax authorities of other
countries (in the case of bilateral agreements),
etc. [Grundel 2013, pp. 48-54].

In turn, as noted by Goncharenko L.I. and Vish-
nevskaya N.G., there is a high degree of risk of er-
rors by officials when signing pricing agreements,
since the decision to conclude it is made on the
basis of predicted data on the compliance of fu-
ture prices with market levels and taxes that will
be charged in subsequent years [Goncharenko
and Vishnevskaya 2015, p. 118].

There is an ambiguous attitude towards this
institution in the legal doctrine. One group of re-
searchers explains the nature of the agreement
as a contractual form of regulation of relations
in the field of taxation (Mukhamadeeva G.A.,
Shestakova E.V., Starilov Y.N., Davydov K.V., Er-
shova LV.,, Demin A.., Barulin S.V. and others).
Supporters of a different interpretation of the es-
sence of the pricing agreement mechanism see in
it one of the forms of (preliminary) tax control of
transfer pricing, mediated through the concept
of an agreement, which does not provide for the
establishment of obligations through a contract
and is unequal to it (Kopina A.A., Tyutin D.V. and
etc.) [Cherezov 2019, pp. 109-110]. In general,
a compromise point of view is not excluded, ac-
cording to which the transfer pricing institution is
complex, harmoniously combining the norms of
private and public law. This point of view has a
right to exist.

At the same time, in the countries of the Or-
ganization for Economic Cooperation and Devel-
opment (hereinafter - OECD), the institution in
guestion has been successfully functioning for a
long time. For example, the legislative possibility
of concluding pricing agreements has existed in
the USA and Australia since 1991, in the UK since
1999, Poland since 2006 [Grundel and Pinskaya,
2012, p.112.], Hungary since 2007, etc. In OECD
countries, the subject of a pricing agreement can
be an enterprise (companies) of any category
(small, medium or large business), including non-
residents (Great Britain, Czech Republic, Poland),
and the agreements themselves are divided into
unilateral, bilateral and multilateral (in Hungary,
Canada, Poland, The USA, Czech Republic they ap-
ply all 3 types of agreements). Moreover, a simpli-
fied procedure for concluding preliminary agree-
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ments on pricing is widely applied to small and
medium-sized enterprises (in the USA since 1996,
the Netherlands since 2004, Canada since 2005,
Germany and France since 2006, Australia since
2011, South Korea since 2015, etc.). Typically,
the documentation requirements are lower than
those in the normal pricing agreement process,
and the cost of entering them is also lower [Korn-
ienko, Minina, Korolev, Mitrofanova and Pushkar-
eva 2021].

In most of these countries, the maximum du-
ration of pricing agreements is up to 5 years (Hun-
gary, Germany, Israel, Canada, Poland, France,
Sweden). In addition, some countries impose fees
for considering applications from entrepreneurs
to conclude pricing agreements and / or making
changes to them, which depend on the taxpayer
category (the USA, France), type of agreement
(Hungary) or transaction value (Poland). However,
it is also practiced to establish a fixed amount of
fees (Germany, Canada, Mexico, Czech Repubilic,
Sweden) [Grundel 2021].

Note that the first pricing agreement was
signed almost 30 years ago, back in 1991 in the
United States. It was concluded between the
United States, Australia and the Apple computer
concern with the aim of settling prices in relations
with the Australian subsidiaries of the company.
Subsequently, similar agreements were conclud-
ed with Canada (1993) and Singapore (1995). This
program is called “Advanced Pricing Agreements”
[Kostikova 2008, pp. 53-56].

In general, it should be especially noted that
the issues of consideration and conclusion of pric-
ing agreements in OECD countries are resolved in
almost the same way, since this is provided for in
the rules of the international organization them-
selves, as well as in international legal procedures
[Kornienko, Minina, Korolev, Mitrofanova and
Pushkareva 2021].

Another example: in the countries of the
Eurasian Economic Union (hereinafter referred to
as the EAEU), the practice of concluding pricing
agreements is also gradually being introduced (in
Kazakhstan since 2008, Russia since 2012, Belarus
since 2019). Let’s consider the experience of Rus-
sia and Kazakhstan on such agreements.

Kazakhstan was the first among the EAEU
countries to provide for the possibility of con-
cluding agreements on the application of transfer
prices, which was enshrined in 2008 in the Law of
the Republic of Kazakhstan “On Transfer Pricing”
(hereinafter - the Law of the Republic of Kazakh-
stan No. 67-1V) [Kazakhstanskaya Pravda 2008].
Currently, the rules for concluding an agreement
on the application of transfer pricing, adopted in
2011 [Kazakhstanskaya Pravda 2012], are also in
force (hereinafter - the Rules of November 24,
2011).

In Russia, the practice of signing pricing agree-
ments has been in effect for 9 years. So, from
January 1, 2012, the Federal Law of July 18, 2011
No. 227-FL “On Amendments to Certain Legisla-
tive Acts of the Russian Federation in Connec-
tion with the Improvement of the Principles for
Determining Prices for Tax Purposes”. The speci-
fied act has supplemented the Tax Code of the
Russian Federation (hereinafter - the Tax Code
of the Russian Federation) with a special section
V.1 “Interdependent Persons. General provisions
on prices and taxation. Tax control in connection
with transactions between related parties. Pricing
Agreement” [Belykh 2011, pp. 2-10].

These innovations and the signing of the first
pricing agreement between 0JSC NK Rosneft and
the Federal Tax Service of the Russian Federation
in 2012 (hereinafter referred to as the Federal
Tax Service of the Russian Federation) attracted
close attention of foreign experts, who indicated
the possibility of further development in Russia
international principles of transfer pricing [Kostin
2013, pp. 67-68]. Nevertheless, today the rules
for concluding pricing agreements in Russia and
Kazakhstan do not allow considering them as a
risk minimization tool available to a wide range
of entrepreneurs. In particular, according to the
Tax Code of the Russian Federation, only the larg-
est Russian taxpayers are given the opportunity
to conclude agreements on pricing (Article 105.19
of the Tax Code of the Russian Federation). Ac-
cording to Kuzmin D.V., this is due to the fact that
“transfer pricing is used in most cases by vertical-
ly integrated structures, and the total amount of
taxes and proceeds from the sale of goods, works
and services allows them to be classified as the
largest taxpayers” [Kuzmin 2021] (by order of the
Federal Tax Service of the Russian Federation of
May 16, 2007 No. MM-3-06 / 308 @ approved the
criteria for classifying organizations - legal entities
as the largest taxpayers).

Representatives of foreign companies oper-
ating in Russia are also deprived of the right
to conclude agreements on pricing following
the example of Russian organizations. More-
over, in relation to permanent establishments
of foreign companies, the amount thresholds
that are in effect when controlled transactions
of Russian companies are detected (Article
105.14 of the Tax Code of the Russian Federa-
tion) [“Collection of Legislation of the Russian
Federation” 1998] are not formally applied.
Consequently, all transactions made by them
with all the ensuing consequences can fall un-
der their control. This fact leads to the compli-
cation of doing business on the territory of the
country and significant labor costs both with-
in the representative offices themselves and
within the Russian organizations cooperating
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with them. In short, the investment attractive-
ness of the country is decreasing.

In turn, in Kazakhstan, any entrepreneur po-
tentially has the opportunity to conclude a pricing
agreement for controlled transactions. This also
applies to non-residents - permanent representa-
tive offices of foreign companies. This conclusion
follows from the following norms.

According to Article 5 of the Law of the Re-
public of Kazakhstan No. 67-1V, the parties of the
transaction or members of an international group
have the right to conclude the agreements under
consideration. In this case, a participantin a trans-
action means an individual or legal entity that has
entered into a controlled transaction (clause 16 of
Article 2 of the Law of the Republic of Kazakhstan
No.67-1V). As you can see, the legislator does not
endow the transaction participant with any ad-
ditional features, including the presence of resi-
dency. Also, the right to conclude an agreement
is granted to a member of an international group,
which may include non-residents of Kazakhstan,
but who carry out entrepreneurial activities in
the state through a structural unit, a permanent
establishment (clause 30-1 of Article 2 of the Law
of the Republic of Kazakhstan No. 67-1V). Among
other things, the authorized bodies do not have
the right to refuse an entrepreneur to conclude
an agreement due to the lack of residency or oth-
er characteristics of the business (clause 6 of the
Rules of October 24, 2011).

It should be noted that in Russia there is a
possibility of concluding unilateral and bilateral
agreements. The difference between these agree-
ments is that the executive authority of a foreign
state participates in the “bilateral” ones [Kostin
2013, pp. 67-68]. However, in Kazakhstan it is still
possible to conclude only unilateral agreements.
The fact that Kazakhstan has not provided practi-
cal procedures for the application of the existing
conventions on the elimination of double taxation
and in terms of transfers also speaks against the
Kazakh legislation on transfer pricing.

Also, according to Russian legislation, a pric-
ing agreement is concluded only in relation to
one transaction or a group of similar transactions
(clause 1 of Article 105.21 of the Tax Code of the
Russian Federation) [“Collection of Legislation of
the Russian Federation”, 1998]. But the legislator
does not answer the question of what is meant
by a transaction. At the same time, in the notifica-
tion of controlled transactions, in order to apply
the transfer price control rules, each delivery is
reflected, drawn up in a separate primary docu-
ment (consignment note or act). When applying
this approach, it is obvious how significantly, in
the presence of several heterogeneous transac-
tions, the costs of the enterprise for the conclu-
sion of these agreements can increase. In turn,
in Kazakhstan, the legislator does not specify the

number or types of transactions for which the
considered agreements are concluded.

So, we can formulate the following conclusion:
the procedure for concluding an agreement on
pricing in Russia and Kazakhstan provides for the
entrepreneur to provide a large package of docu-
ments.

Since 2021, in Russia, the list of documents
that must be attached by the taxpayer to the
pricing agreement has been reduced from 8 to 6
points (clause 1 of Article 105.22 of the Tax Code
of the Russian Federation) [“Collection of Legisla-
tion of the Russian Federation” 1998]. So, accord-
ing to the Federal Law “On Amendments to Part
One of the Tax Code of the Russian Federation (in
terms of improving tax control over prices and the
procedure for concluding an agreement on pricing
for tax purposes)” dated February 17, 2021 No.
6-FL, this list has been reduced to 6 points (copies
of constituent documents and certificate of state
registration of a taxpayer were excluded) [“Official
Internet portal of legal information” 2021]. How-
ever, it still remains open, which actually gives
the tax authority the opportunity to leave at its
own discretion the decision on whether the docu-
ments were submitted in full (clause 1, clause 8,
Article 105.22 of the Tax Code of the Russian Fed-
eration). As a result, this circumstance may serve
as the basis for refusal to sign the agreement
(clause 8 of Article 105.22 of the Tax Code of the
Russian Federation).

In Kazakhstan, the list of documents to be sub-
mitted consists of 10 items, but it is closed (clause
3 of the Rules of October 24, 2011). However,
some of the requested documents are in the pos-
session of the tax authorities. This applies, in par-
ticular, to a certificate or certificate of state regis-
tration (re-registration) of a legal entity.

Further, we note that the legislation of Russia
and Kazakhstan provides for the same period of
validity of the pricing agreement equal to 3 years
(Article 105.21 of the Tax Code of the Russian
Federation; clause 5 of the Rules of October 24,
2011).

Unlike Kazakhstani legislation, in Russia, an
entrepreneur, subject to all the conditions of the
pricing agreement, has the right to apply to the
authorized body with an application to extend the
validity of the pricing agreement for no more than
two years (Article 105.21 of the Tax Code of the
Russian Federation). Considering the complexity
and cost of the process of signing a pricing agree-
ment, it is considered to be positive that there is
a possibility of extending its validity period. By the
way, in international practice, the maximum dura-
tion of such agreements is usually 5 years (in the
USA - 6 years).

At the same time, it is difficult to predict and
take into account possible changes in the price
structure and pricing policy, which are influenced
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by both internal and external factors. As noted by
Olofinskaya Y.P., fluctuations in the market price
level can be triggered by changes in the geopo-
litical situation, exchange rate, production con-
ditions, and so on. Therefore, a fixed price for
several years is too risky. In this connection, the
law should provide for the conditions and circum-
stances of amending the pricing agreements [Olo-
finskaya 2014, p. 56]. The above is formulated in
clause 12 of Article 105.22 of the Tax Code of the
Russian Federation. However, there is no such
rule of law in the legislation of Kazakhstan.

There are many questions regarding the tim-
ing of consideration of applications for signing
agreements. In Russia, the tax authorities have
the right to consider applications from entrepre-
neurs for concluding pricing agreements for up
to 6 months (clause 4 of Article 105.22 of the Tax
Code of the Russian Federation). In this case, the
data period can be extended up to 27 months. In
turn, in accordance with clause 3 of the Grounds
and the procedure for extending the period for
considering an application for concluding a pricing
agreement for tax purposes and the documents
attached to it (approved by order of the Federal
Tax Service of Russia dated March 26, 2012 No.
MMB-7-13 /182 @) list the grounds for extending
the time limit for the final decision is not limited.
These terms are striking, as noted by Filonov A.O.,
since during this period the conditions of commer-
cial activity, the economic situation in the country
and more may change significantly [Filonov 2013
p. 184]. And not only!

In comparison with Russian legislation, in Ka-
zakhstan the time frame for making a decision to
conclude or refuse to sign an agreement is much
shorter and amounts to 60 working days (clause
5 of the Rules of October 24, 2011). There are no
grounds for extending this period.

Controversial is the issue of charging fees for
considering applications for concluding pricing
agreements and making changes to them. In Ka-
zakhstan, there are no fees, including state duty,
for considering an application for concluding a
pricing agreement (Article 609 of the Tax Code of
the Republic of Kazakhstan dated December 25,
2017) [“Kazakhstanskaya Pravda” 2017]. In Rus-
sia, the size of the state duty is 2 million rubles.
(Clause 133) Clause 1 of Article 333.33 of the
Tax Code of the Russian Federation) [“Collection
of Legislation of the Russian Federation” 1998].
It is important to emphasize that if the Russian
tax authority refuses to conclude an agreement,
the amount of the previously paid state fee is
not refundable, since it is paid for considering an
application for concluding a pricing agreement,
regardless of whether such an agreement is ulti-
mately concluded or not.

Some scientists are sure of the inexpediency
of this payment (Kuzmin D.\V.) [Kuzmin 2021],

others speak of its unreasonably high amount
(Grundel L.P. [Grundelb and Pinskaya 2012,
p.112], Shestakova E.V. [Shestakova 2016, pp.
195-201], Kornienko N.Y., Minina E.E., Korolev
G. A., Mitrofanova E.A., Pushkareva N.A. [Korn-
ienko, Minina, Korolev, Mitrofanova and Push-
kareva 2021] and others). It is believed that
the establishment of a state duty in this case is
guite admissible and expedient from the point
of view of replenishing the country's budget.
But it is necessary to consider the issue of re-
ducing its size or differentiate it from the cost
of transactions, the category of the payer (in
the case of expanding the circle of subjects of
agreements).

Conclusion

Summarizing the above, in order to elimi-
nate the circumstances that complicate the
process of concluding pricing agreements in
Russia and Kazakhstan, we propose:

1. to expand the range of business enti-
ties entitled to conclude pricing agreements
by making appropriate amendments to Article
105.19 of the Tax Code of the Russian Federa-
tion. At the same time, to reduce the time for
consideration by the tax authority of the ap-
plications of entrepreneurs on the conclusion
of the agreements under consideration (clause
4 of Article 105.22 of the Tax Code of the Rus-
sian Federation), excluding the possibility of
their extension for “unilateral agreements”. In
addition, to provide for a closed list of grounds
for extending the period for considering an ap-
plication for concluding “bilateral agreements”
(clause 3 of Appendix No. 1 to the order of the
Federal Tax Service of the Russian Federation
of March 26, 2012 No. MMB-7-13 / 182);

2. in the Law of the Republic of Kazakh-
stan “On Transfer Pricing” to fix the possibility
of concluding “bilateral agreements”, as well
as the norms allowing to extend the validity
period of agreements on the application of
transfer prices and to amend them;

3. in the legislation of Russia, provide for
a closed list of documents attached to the ap-
plication for concluding a pricing agreement
(clause 1 of Article 105.22 of the Tax Code of
the Russian Federation), and in the legal acts
of Kazakhstan, exclude from this list documents
that are in information databases tax author-
ity, namely: a certificate or certificate of state
registration (re-registration) of a legal entity
(clause 3 of the Rules of October 24, 2011);

4. consider the possibility of reducing the
state duty rate for considering an application
for concluding an agreement under Russian
law and making adequate amendments to it
(clause 133), clause 1 of Article 333.33 of the
Tax Code of the Russian Federation).
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HAYYHA KH3Hb YHHBEPGHTETA

Yyactue KomaHapb! BLUM «9pinet» B
IX MexxayHapoaHOM CTyAeHYeCKOM KOHKypce
Nno MmeXXAyHapoaHOMYy KoMmmepueckomy apbutpaxky um M.I. Po3eHbepra

C 15 no 18 mapta 2022 r. B 1. Mockse npowen IX MexayHapogHbIi CTyAeHYECKUI KOHKYPC No
MeXAYHapoAHOMY KOMMepyeckoMmy apbutpaxky mm M.I. PoseHbepra. OpraHmM3aTtopaMmn KOHKypca
ABnsAoTCA Becepoccuiickas akagemus BHelwHel Toprosaum (BABT) n MexayHapoaHbI KOMMepUYeCKni
apbuTpaxkHbin cyg npu TMNM Poccun (MKAC). B KOHKypce npuHAAKM yyacTve 36 KomaHg 13 Poccum,
ApmeHnn, KasaxctaHa, TagKuKnctaHa, Y3bekuctaHa n benopyccun. Pecnyb6amnky KasaxctaH Ha aTom
KOHKypcCe npeAcTaBAsna KomaHaa KacnuitckoroyHmsepcuTeTa. BcoctaB KoMaHAbl, NpeAcTaBUBLLEN HALL
yHUBepcuTeT, Bowam KpuctmHa MNpockypurHa (KanutaH komaHabl), Onxkac Aammos, HypykaH MakcaTos
n AnHapa MongabepreHoBa. TpeHepom KoMaHAbl BbicTynuaa Canga AMUHOBHA AKMMbBEKOBA, LOKTOP
IOPUANYECKMX HAYK, akagemmyecknin npodeccop Boicwen WwKoabl Nnpasa “oOainet”.

[ekaH Bbicwel wWwKonbl npaBa “Opiner”’, AOKTOp topuaMyeckmx Hayk, npodeccop CeetnaHa
MaBnoBHa Mopo3 B JaHHOM KOHKYpCe BbICTYNasia B Ka4ecTBe apbutpa v npuHANA y4acTue B Tpex Urpax
oTbopoyHoro payHaa: 1) komaHabl Poccuitckol AKagemmm HapogHOro X03aMCTBA U FOCYAapPCTBEHHOM
cnyx6bl Ne Il (r. MockBa) co CTOpPOHbI UCTLA U KOMaHAbl Poccnicko-ApMsiHCKOro yHuBepcuTeTa (r.
EpeBaH) cO CTOPOHbI OTBETYMKA; 2) KOMaHAbI TOMCKOrO rocy4apCTBEHHOIO YHUBEPCUTETA CO CTOPOHDI
McTu@ M KoMaHAbl TalKEHTCKOro rocyAapCTBEHHOro HOPUANYECKOro YHMBEPCUTETA CO CTOPOHbI
OTBETUMKA; 3) KOMaHAbl TalWKEHTCKOro rocyiapCcTBEHHOMO HPUAMYECKOTO YHUBEPCUTETA CO CTOPOHDI
MCcTUA M KoMaHAabl ®uMHaHcoBoro yHuBepcuteTa npu [pasutenbctee PO (r. MockBa) co CTOPOHbI
OTBETYMKa.

KOHKypC nNpoBOAMTCA KakK MofesbHoe apbuTpakHoe pas3bupatenbcTBo, rae nepen Konnerven
npodeccroHaNnbHbIX apOUTPOB BbICTYNAOT CTYAEHTbl — YYACTHUKM KOMAHZ, B Ka4ecTBe NpeacTaBuTenei
MCTLA M OTBETYMKA. Pa3bupaeTca feno, 0CHOBAHHOE Ha peasibHbIX C/ydasx. B aTom KOHKypce nepes,
CTYAEHTaMM CTOAMA 33,243 NPeACTaBUTb MO3ULLUM CTOPOH —KEHUIMCKOM KOMNaHWUW « AZnap v napTHepPbI»
B KauecTBe MUCTLA U poccuinckoin KomnaHmm —AO «MacTepa-npodeccMoHaNbHbI» B KAYECTBE OTBETYMKA,
B CNoOpe M3-3a CPbIBa CPOKOB NMOCTABKM M HEAOMOCTaBKM AN3e/bHbIX reHepaTopoB, NpegHa3Ha4YeHHbIX
015 CTPpOMTENbCTBA rocnuTans B r. Mapcabut (KeHus).

ApbUTPbl OTMETWU/IM BbICOKYID TEOPETMYECKYD MOAFOTOBKY Y/JE€HOB KOMaHZbl MO BOMpPOCam
NPaBOBOr0 Pery/nMpoBaHUA BHELIHEIKOHOMUYECKON AeATeNIbHOCTU U apOuUTpaXKHOro npasa, B TOM
ynucne, MeXAYHapPOAHbIX YHMBEPCANbHbIX KOHBEHUMI, APYrux MexXAyHapOAHbIX AOKYMEHTOB U
NMPUHLMMOB, a TaKXKe apbuTparKHbIX pernameHToB, B Tom uncae PernameHta MKAC npu TMNMN PO, a
TaKXe OT/IMYHYIO KOMaHAHYo paboTy. Kak oTmeTun Mpeacesatenb XKIOPU KOHKypCa, BULE-Npe3naeHT
TNN P® Bagum Yybapos, mexKayHapoaHbIM KOMMepPYeCcKMii apbutpaxk Kak cnocob yperynmpoBaHums
CnopoB 1 06begMHEeHUA CNeunanmcToB No BHELUIHEIKOHOMUYECKMM CBA3SIM aKTUBHO pa3BMBaETCA, U
[aHHbIN KOHKYPC 3TOMY noaTteepKaeHue!

Mo pe3ynbTaTam KOHKypca KomaHaa Kacnuitckoro yHuBepcuteTa nobegmna B HOMMHaLMK «Jlormka
B OPUAMYECKOM MbIWIEHUU» U 3aHANA MPU30BOE MECTO B HOMMHAUMKU «JlydlinMii MeMopaHaym
OTBeTYMKa». Hapagy c 3TMMm, 4YneH Hawel KomMaHgbl Onkac ANMMOB 3aHAN MPU30BOE MECTO B
HOMUHauuK «YbeautenoHoe BbicTynaeHue —Ton 5»! Mbl no3apasnsem YneHoB Halle KOMaHAbl U UX
TpeHepa C TaKUM NpeKpacHbIM BbicTynaeHnem! Cnacnbo Bam 6onbLuoe!
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BCEPOCCHACKAS AKANEMHA b el e R L A\
@ BHEWIHER TOPTOB/H & Poccuiickol Peaepaumnm KAC
BCEPOCCMACHAS AKALEMHE ToproBo-NpoMeiLLNEHHAR Nanata KA

SEWHER TOPTOBAM Poccwiickoid Peaepaumn

KOHKYPC

M.T. PO3EHBEPTA

IX CTYOAEHYECKWIA KOHKYPC
IX CTYAEHYEKWIA KOHKYPC no MEXAYHAPOOHOMY

LOIE DR, KOMMEPYECKOMY APBUTPAXY
KOMMEPYECKOMY APBEHUTPAXY

um. M.I. PO3EHBEPTA

UrPOBOE AENO

WrpoBoe eno cocTaBneHo no MarepuanaM
npakTukn MKAC npu TNMN P@
npogeccopoM Kadeapbl MEXIYHAPOAHOTO
4actHoro npasa H.[. Bunkoeoi

Buipaxa CTe uneHy Opreomutera

Anexcannpy llepi Ljb B NOAFOTOBKE MIPOBOIO AENa
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LLIkona negarornueckoro macrepcrea Caspian University

C 5 no 17 mapta 2022 roga npolaa LKo/a MOBbIWEHUA KBa/MPUKauMM ana npodeccopcko-
negarornyeckoro coctasa Caspian University.

B pamkax wkKoabl npownan nekumm Hamaszbaeson MK.N., aupektopa UeHTpa «JIMYHOCTHO-
npodeccmoHanbHoro pocta» Caspian University, a.nc.H., npodeccopa, akagemmka, NocBALLEHHbIE
WMHKNO3MBHOMY 06pPa30BaHMIO, NOATOTOBKE M MCUXOIOFMYECKON FTOTOBHOCTM Nefaroros K pabote B
CMCTEME MHKAIO3UBHOMO 06pa3oBaHums.

BblNM 3aTPOHYTbI TEMbI MCUXONIOTMYECKON MOALEPKKM (conpoBoXKaeHMsa) obydatowmxca B BY3e
nu, ¢ ocobbimn obpasoBaTtenibHbiMKU noTpebHocTaAMK (OOTM), BKAOYEHUA AeTei C HapyLleHUsMU
3MOLMOHANbHO-BOIEBON Cdepbl, C CEHCOPHbIMWU HapylleMHamM B obpasoBaTesbHblA Mpouecc,
0COBEHHOCTU NHTENNEKTYaIbHOTO 06Pa30BaHMA AETENM C UHTENNEKTYAIbHbIMW HAPYLWEHUAMM. JleKLmn
BbI3Ba/I MHTEPEC Y ayAUTOPUM.

17 mapTa 2022 r. NpoLUN0 TOPMKECTBEHHOE BPyYeHMEe cepTUPUKATOB y4acTHMKam LLIKonbI.
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DbbABAEHHS

Univertity TR,
HFPCHITTANA
HAJAFEALEA

Caspian
Hypeynran HazapGaee KopeiHbii KOANayLIMEH KL CaiiBIHFH
Bacuu okynape BIMA BTKIZUICTIH
«/ReRe KYKBKTEIH 03¢KTi Maceaeaepin
aTThI CTYIEHTTEP MEH KAC FANBIMIAPILIH XANBIKAPANLIK
FRUIBIMH-TKIpHOENIK KOHDEPEHIIHACK]
Wi

Admarsl, 28 cayip 2022

Amarsl K., JIOCTHIE AU
Facnuii Koramab K YHHBEEPCHTETT (YIKCH AKT 341k, J-wabar)

Caspian

Univpriiny
MPCYTAMA
HAJATLALD &

.\lt.‘.'.-i.','l}"lI!i'lrll"l'l,H::L.'vl HAYYHO-NPpAKTHYCCKAA I-.'IZ}]I[l'H,‘.]"II:II[[HE CTYACHTOR
H MOJOABIX YHEHBIX B pPAMEAX CHEMDIAHBIX BacHHCKHX YTeHMil
*1ﬂ.'.|.I'-CI:Hi.III: I II|HFIFI.II." I TACTHOID NpaBak.,

NpoBoanMas npH nopacpake @onaa Hypeynrana Hazapbaesa

Anmarw, 28 anpena 2022

Adamarel, np. JdocTseis 83
cnuitcknii obmecTsennblii yunsepenTer (Gonbinodi akToBeil 3a0, 3 HTaw)
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MexxayHapogHaa HayuyHO-NpaKTUYecKas KoHdepeHUuUsa CTYyAeHTOB U
MONOAbIX YYEHbIX B paMKaX exerogHbiX BacCMHCKUX UTeHU « AKTyaslbHble
npob6aembl YaCTHOro NpaBa», NPOBOAMMAanR Npu noaaepke dPoHpa
HypcyntaHa HasapbaeBa

Bbiclwaa wkona npaBa «9ainet» Kacnuiickoro o6LWEeCTBEHHOINO YHMBepCcUTeTa npuriawiaert
Bac npuHATL yyactMe B pabore MexKayHapOAHOM  HAYYHO-MPAKTUYECKOM KOHdepeHLuUn
CTYAEHTOB M MOJIOAbIX YYEHbIX B pPaMKax eMerogHblXx bBacMHCKMX uUTeHUI «AKTyanbHble
npobnembl 4YaCTHOro npasa», NpoBoAuMMON npu noageprkke @PoHpga HypcyntaHa Hasapbaesa.
KoHdepeHuma coctonTca 28 anpensa 2022 roga B opaaliH M oHNanH dopmaTax.

Hauano B 10:00 yacoB no BpemeHu 1. Hyp-CyntaH. Ccbi/ika Ha KOHpepeHLUMIo 1 Kog, AocTyna byayTt
[OMONHUTENbHO OTNpPasBaeHbl nocae 25 anpena 2022 r.

Paboune A3bIKM KOHbEPEeHUUM — PYCCKUM, Ka3axCKU, aHINNACKUIA. Popma yd4acTua — o4YHasa U
3a04Han (oHnanH-popmar).

AZipec opraHn3aTopoB KoHdepeHUMn — Kacnunckuii obuiecTBeHHbIN yHUBepcuTeT (r. AamaTbl, np.
JocTbik 85A).

MecTo npoBeaeHua KoHbepeHuumn: Pecnybnvka KasaxctaH, r. Aamarbl, np. Joctbik 85A, Kacnnnckuin
0bLlecTBEeHHbIN YHMBEPCUTET (60/bLLIOWN aKTOBbLIN 3a, 3 3Tax).

OprkomuTeT KoHdepeHunn
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MEXAYHAPOOHAA HAYYHO-MPAKTUYECKAA KOH®PEPEHLUNA
«NMPEACTABUTENBCTBO U 3ALLUTA NMPAB B COBPEMEHHDbIX
YCNoBuUAxXx», NOCBAWEHHAA 55-TETHEMY FOBU/TEIO MPO®ECCOPA
CASPIAN UNIVERSITY, KAHAWOATA IOPUOANYECKUX HAYK
POMAHOBCKOW CBET/IAHbI FOPbEBHbI!

Bbicwas wkona npaBa «oginet» Caspian University npurnawaetr Bac npuHATL y4vactue
B pabore MeayHapoOAHOM Hay4yHO-MPAKTUYECKOM KoHdepeHumn «lpeactaBUTENbCTBO MU
3aliMTa NpaB B COBPEMEHHbIX YC/A0BMAX», MOCBALWEHHOM 55-neTHemy tobuneto npodeccopa
Kacnuiickoro yHuBepcuTeTa, KaHAMAaTa OpUANYecknx Hayk PomaHoBckol CeeTnaHbl HOpbeBHbI.

[aTta npoBeaeHna KoHbepeHUnn:

10-11 nitoHa 2022 ropa

Bpemsa: 10:00 yacos (GMT+6, Hyp-CynTaH).

Ccblfika Ha KOHepeHuMlo M Kog Aoctyna byayT AOMOAHUTENbHO OTMPaBAEHbl Nocie 6 MIoHA
2022 .

Pabouune A3bIKM KOHPEPEHLMN — PYCCKUIM, Ka3aXCKUMN, aHIIUIACKUIA.

dopmbl yyacTns — ouHas M 3a04Han (oHNalH-bopmaTHa naatpopme Zoom).

Azpec npoBeaeHua KoHbepeHuum — Caspian University (r. AimaTbl, np.JocTbik 85A), 3an 3acegaHnit
YyeHoro coseTa, aya. 011.

OprkomuTeT KoHdpepeHUnn

()

Caspian

University

MexayHapoaHas HayyHO-npakTuyeckas
KoHepeHyus «MpeacrtaBuTensCcTBO U

3awurTa npas B COBPEMEeHHbIX YCNOBUAXY,
nocesueHHaa 55-neTHemy bunero
npodeccopa Kacnuinckoro yHMBepcuTeTa,
KaHauaara iopuandeckux Hayk

PomaHosckon CeeTtnanbl KOpbeBHb
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ABTOPNAP TYPAJIbl MONTIMETTEP

KAJIMMBEKOBA ACE/Ib PAXATOBHA - 3AH fblJ/IbIMAAPbIHbIH KAHAWOATDI,
KACMUUN KOFAMAbIK YHUBEPCUTETIHIH «o4I1ET» OfAPbl K¥KbIK MEKTEBIHIH
KAYbIMAACTbIPbIZTFAH NMPO®ECCOPLI, KACNMUN KOFAMAbIK YHUBEPCUTETIHIH
HKAPUNA K¥YKbIK MHCTUTYTbIHbIH, METEKWI fbl1bIMW KbISMETKEPI, KA3SAKCTAH
PECNYB/NNKACDHI, AJIMATbI K.

CATBEAEBA AUYXAH MYPATKbI3bl- 3AH fbINbIMOAPbIHbIH KAHAWOATbBI, KA3AK
YNTTbIK ATPAP/bIK 3EPTTEY YHWUBEPCUTETIHIH BW3HEC MOHE 3AH MOfAPbI
MEKTEBIHIH KAYbIMAACTbIPbIZIFAH MPO®ECCOPBI, KASAKCTAH PECNYB/TNKACHI,
ATMATbI K.

KAPATYCOB ®APXA/, CEPTEEBUY —3AH, Fbl/IbIMAAPbIHbIH JOKTOPbI, MTPO®ECCOP,
KACMUA  KOFAMUbIK YHUBEPCUTETIHIH EKE KYKbIK WMHCTUTYTbIHbIH,
BAC fbIIbIMU  KbISMETKEPI, XAJIbIKAPAMIbIK  CAJIbICTBIPMA/BI  KYKbIK,
AKALEMMACBIHBIH,  KAYbIMOACTbIPBIIFAH  MYLUECI  (IACL), KA3AKCTAH
PECNYB/INKACHI, ATMATbI K.

FAJIMHCKAS 10/1MA BAJIEPbEBHA — 3AH, Fbl/IbIMAAPbIHbIH, KAHAMOATbI, KACMUIA
YHUBEPCUTETIHIH, «SINET» OFAPbI KYKbIK MEKTEGIHIH KAYbIMOACTbIPbIJIFAH
MPO®ECCOPHI, KAP/IOB YHUBEPCUTETI (NMPATA), YEXUA PECMYBIMKACHI, MPATA

MOPO3 CBET/IAHA NABNOBHA — 3AH Fbl/IbIMAAPbIHbIH OOKTOPbI, KACMUI
KOFAMAbIK YHUBEPCUTETIHIH, «9[INET» OFAPbI KYKbIK MEKTEBIHIH JEKAHbI,
«3[INET» }KOFAPbI KYKbIK MEKTEEI MPO®ECCOPbI, KASAKCTAH PECNYB/IMKACHI,
AZIMATbI K,

KYATOBA AUTYN 9KIMKbI3bl — IOKTOPAHT, KASAKCTAH PECNYB/IMKACHI, AKTOBE
KAIACbI

BENIbIX BAAAWMWUP CEPTEEBUY — 3AH fbl/IbIMAAPbBIHbIH JOKTOPbI, MPO®ECCOP,
OPANMEMINEKETTIK3AHYHUBEPCUTETIHIHKISCIMKEPTIKK¥KbIfbIKA®EOPACBIHbIH
MEHTEPYLLICI, PECEN ®EAEPALMACDHI, EKATEPUHBYPT K.

CTAOHUK TATbAHA BAAAMMMPOBHA - KA3AKCTAH PECMYB/IMKACHI BAC
MPOKYPOPbIHbIH KOMEKLLICI, PECEV ®EAEPALMACHIHBIH KIWI S4INET KEHECLLICI,
PECEV ®ELAEPALMACHI, MOCKEY K.
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CBEOEHUNA Ob ABTOPAX

KAIMMBEKOBA ACE/Ib PAXATOBHA — KAHAWAAT IOPUONYECKUX HAYK, ACCO-
LMNPOBAHHbIN MPO®ECCOP BbICLWIEN LLIKO/bI MPABA «3AINET» KACMUNCKOIO
OBLLLEECTBEHHOTO YHWBEPCUTETA, BEAYLWMA HAYYHbIA COTPYAHWUK HAYYHO-
MCCNEAQOBATE/IbCKOIO MHCTUTYTA NYBANYHOIO NMPABA KACMUWUCKOIO OBLLE-
CTBEHHOIO YHUBEPCUTETA, PECIYB/INKA KA3AXCTAH, I AIMATDbI

CATBAEBA AUYXAH MYPATOBHA — KAHOUAAT FOPUANYECKMX HAYK, ACCOLMNPO-
BAHHbIM MPO®ECCOP BbICLLEWN LUKONblI BU3HECA U MPABA KA3AXCKOIO HALMO-
HAJTIbHOIO ATPAPHOTO MCCNEOOBATE/IbCKOIO YHUBEPCUTETA, PECITYBJ/TUKA KA-
3AXCTAH, I. ATMATDbI

KAPATYCOB ®APXAL CEPTEEBUY — ONOKTOP HOPUONYECKUX HAYK, NMPO®ECCOP,
TNABHbIM HAYYHbIA COTPYAHUK UMHCTUTYTA YACTHOTO MPABA KACMWUMCKOIO
OBLLLEECTBEHHOTO YHWBEPCUTETA, ACCOLUMMPOBAHHbLIA YNEH MEXAYHAPOA-
HOMN AKAZEMWU CPABHUTE/IbHOTO NPABOBEAEHMA (IACL), PECNYB/TUKA KA3AX-
CTAH, I. AJIMATbI

FTANTNHCKAA I0ON1UA BANEPbEBHA — KAHAWAAT OPUOANYECKUX HAYK, ACCOUMUMWU-
POBAHHbIN MPO®ECCOP BbICWEN WKO/bl MPABA «94INET» KACMTUMNCKOIO YHU-
BEPCUTETA, KAPJ1OB YHUBEPCUTET (MPATA), YELLUCKAA PECNYBNUKA, MPATA

MOPO3 CBET/IAHA NABJ/IOBHA — JOKTOP IOPUAMYECKMX HAYK, AEKAH BbICLLEN
LLIKO/bI MPABA «3INET» KACMTMACKOIO OBLECTBEHHOIO YHUBEPCUTETA, NPO-
®ECCOP BbICWENA LWKONblI MNPABA «3AINET» KACMMUCKOIO OBLLECTBEHHOTO
YHUBEPCUTETA, PECMTYB/TMKA KA3SAXCTAH, I. AIMATbI

KYATOBA ANTYIb AKUMOBHA — [IOKTOPAHT, PECNYB/IMKA KA3AXCTAH, I. AKTOBE

BENIbIX BNAOAWMMWP CEPTEEBUY - JOKTOP IOPUOANYECKUX HAYK, MPOPECCOP, 3A-
BEAYIOWNIA KAPEAPOWN MPEAMNPUHUMATE/NIBCKOTO MPABA YPA/IbCKOTO TOCY-
OAPCTBEHHOIO HOPUAWNYECKOIO YHUBEPCUTETA, POCCUNCKAA ®EAEPALMA, T.
EKATEPUHBYPT

CTAOHUK TATbAHA BNAAUMUPOBHA - MOMOLWHWK TEHEPA/ZIbHOTO MPOKYPOPA
PECMYB/IMKN KASAXCTAH, MNAALLINA COBETHUK KOCTULMWU, POCCUNCKAA GEAE-
PALUNUA, T. MOCKBA
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INFORMATION ON THE AUTHORS

KALIMBEKOVA ASSEL RAKHATOVNA - CANDIDATE OF LAW SCIENCES, ASSOCIATE
PROFESSOR OF THE HIGHER SCHOOL OF LAW «ADILET», LEADING RESEARCHER OF
THE RESEARCH INSTITUTE OF PUBLIC LAW, CASPIAN PUBLIC UNIVERSITY, REPUBLIC
OF KAZAKHSTAN, ALMATY

KALIMBEKOVA ASSEL RAKHATOVNA — CANDIDATE OF LAW SCIENCES, ASSOCIATE
PROFESSOR OF THE HIGHER SCHOOL OF LAW «ADILET», LEADING RESEARCHER OF
THE RESEARCH INSTITUTE OF PUBLIC LAW, CASPIAN PUBLIC UNIVERSITY, REPUBLIC
OF KAZAKHSTAN, ALMATY

SATBAYEVA AIZHAN MURATOVNA - CANDIDATE OF LAW SCIENCES, ASSOCIATED PRO-
FESSOR OF HIGH SCHOOL OF BUSINESS AND LAW OF KAZAKH NATIONAL AGRARIAN
RESEARCH UNIVERSITY, REPUBLIC OF KAZAKHSTAN, ALMATY

KARAGUSSOV FARKHAD SERGEEVICH — DOCTOR OF LAW, PROFESSOR, CHIEF SCIEN-
TIFIC FELLOW OF THE INSTITUTE OF PRIVATE LAW OF CASPIAN UNIVERSITY, ASSOCI-
ATE MEMBER OF THE INTERNATIONAL ACADEMY OF COMPARATIVE LAW (IACL), RE-
PUBLIC OF KAZAKHSTAN, ALMATY

GALINSKAYA YULIYA VALEREVNA — CANDIDATE OF LEGAL SCIENCES, ASSOCIATE PRO-
FESSOR OF THE HIGHER SCHOOL OF LAW “ADILET” OF THE CASPIAN UNIVERSITY,
CHARLES UNIVERSITY IN PRAGUE, CZECH REPUBLIC, PRAGUE

MOROZ SVETLANA PAVLOVNA - DOCTOR OF LAW, DEAN OF THE HIGHER SCHOOL
OF LAW «ADILET», PROFESSOR OF THE HIGHER SCHOOL OF LAW «ADILET», CASPIAN
PUBLIC UNIVERSITY, REPUBLIC OF KAZAKHSTAN, ALMATY

KUATOVA AIGUL AKIMOVNA — DOCTORAL, REPUBLIC OF KAZAKHSTAN, AKTOBE

BELYKH VLADIMIR SERGEEVICH - DOCTOR OF LAW, PROFESSOR, HEAD OF THE DE-
PARTMENT OF BUSINESS LAW, URAL STATE LAW UNIVERSITY, RUSSIAN FEDERATION,
YEKATERINBURG

STADNIK TATYANA VLADIMIROVNA - ASSISTANT TO THE PROSECUTOR GENERAL OF
THE REPUBLIC OF KAZAKHSTAN, JUNIOR COUNSELOR OF JUSTICE, RUSSIAN FEDERA-
TION, MOSCOW
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MpaBuna nybankauum gna aBTopos KypHana «HayuHble Tpyabl «9giner»
(rpeboBaHuA K opopmaeHUto cTater, npeacTaBaAAemMbiX 1A onybaAMKoBaHUA)

PefaKunoHHas Konnerna NnpocuT aBTOPOB NPW NOAroTOBKe CTaTel AnAa onybanKoBaHMA B
ypHane «HayuHble TpyAbl «DA4inerT» pyKoBoACTBOBATLCA CAEAYIOWMMM NPaBUAAMMU.

Ycnoesus pasmeweHua nybaukayuli 8 ¥cypHane

Onanybankaumnm B kypHane «Hay4yHble TpyAbl «D4iNeT» NPUHUMAKOTCA CTAaTbW Ha KA3aXxCKOM,
PYCCKOM M aHIIMIACKOM A3blKax, coAeprkalime paHee He onyb6AMKOBaHHble NpobaemHble,
0630pHbIe, AUCKYCCMOHHbIE CTaTbM B 00/M1aCTU OPUAMYECKOM HAyKM, r4e OCBEeLLatoTCs
pe3ynbTatbl GyHAAMEHTA/IbHbIX U NMPUKAAAHbIX MCCNeA0BaAHUN.

CTaTbsa MOXKeT ObITb NpeacTaBAeHa Ha O4HOM M3 TPex A3bIKOB: KAa3axCKOM, PYCCKOM WK
AHTINIACKOM.

CTaTbA MaruMcTpPaHTOB AOJI)KHA COMPOBOMKAATbCA PEeLEeH3MEN OT HAy4YHOTro PYKOBOAUTENSA
(3aBepeHHasn nevyatblo oTAeNa KagpoBs). PeueH3na— Ha Ka3axCKOM MM PYCCKOM A3bIKax.

CtaTba pgomkHa ObITb TWaATeNbHO oTpeaakTMpoBaHa. Ocoboe BHMMaHWe cieayet
06paTUTb Ha ACHOCTb M NAKOHUYHOCTb CTUAA, TOYHOCTb M NOC/IEA0BATENbHOCTb B U3/10XKEHUM
martepuana.

ABTOPOM [0/I)KeH ObITb MOAMNMCAH MEPBbIA 3K3EeMNAAP CTaTbM C YKa3aHMEM, UYTO TEKCT
cTatbu (LMTaThbl, LMPbI, CHOCKM) BbIYUTAH U CBEPEH. 33 AOCTOBEPHOCTb M TOYHOCTb AAHHbIX,
npuMBeaeHHbIX B MaTepuanax, OTBETCTBEHHOCTb HECYT aBTOpbI.

ABTOp nepes caayYen pPyYKOMUCKM B KYPHAN [O/MKEH TWATeNbHO NpoBepuTb 06Lyto
opdorpadumio, a TaKKe MNPaBUAbHOCTb HAMUCAHMA COOTBETCTBYIOWMX OPUAMNYECKUX
TEPMUHOB.

K opopmneHuio ctatei npeabaBafaloTca chepyowme TpebosaHus

O6bem CTaTbW, BKAKOYAA CMUCOK NNTepaTypbl, Tabauubl U PUCYHKU C NOAPUCYHOYHbIMM
HagNUCAMM, aHHOTALMM, HE A0MKEH NpeBblwaTb 10 cTpaHUL, NeYyaTHOro TekcTa. MMHMMa bHbI
obbem cTaTbM— 5 cTpaHuu. B pepakumio HeobxoAuMMO nNpeacTaBuUTb  NEKTPOHHYIO
BEPCUIO CTaTbM B MOSIHOM COOTBETCTBUM C pacneyvyaTkon. CTpaHuubl CTaTbM AO/XKHbI ObITb
NPOHYMepoBaHbl. YKa3sbiBaeTcAa Koz no YOK.

B Hauyane crtatbe yKasbiBaetca PO aBTOpa, AOMKHOCTb MAM MecTo paboTbl, y4yebbl,
Ha3BaHWe CTaTbM.

AHHOTaumAa (aHaaTna, annotation) gaetca nocne ®UO, mecto paboTbl, y4ebbl aBTOpPA
M Ha3BaHWA CTaTbWM B Hayane TeKCTa Ha pyC., Kas. M aHm Asblkax (8-10 ctpok). Mepes
Ka)K4oM aHHOTauuen Hanucatb GaMuUAMIo U MHULMANbI, OOMKHOCTb, HAa3BaHME CTaTbM Ha
COOTBETCTBYIOLEM A3blKe aHHOTaUuK. [lanee Katoyesble cnosa (TyniHai cesaep, keywords) Ha
Kas., PyC., aHM. A3bIKax BHU3Y aHHOTALMMN HA COOTBETCTBYHOLLLEM A3bIKE AHHOTALLUW.

AHHOTAUMA ABNAETCA KPATKUM U3/I0KEHMEM COAEPMKAHUA HAYYHOro MNpPOom3BeaeHuUs,
hatowan ob6obLieHHoe NpeacTaBieHUEe O ero Teme U CTPYKType. AHHOTauuAa He TpebyeTtca
npu nybavkaummn peueHsui, oT4eToB O KOHPepeHUuMAax U noaobHbIX MHGOPMALMOHHDIX
MaTepunanos.

KntoueBble cnoBa f0nKHbl 06ecneynTb Hanbonee NONHOE PaCcKpPbITUE COAEPMKAHMA CTATbM.
[ns Kaxkaoro KOHKPETHOro matepuana 3agaiite 5-6 kntouesbix cnos (keywords) B nopsake mx
3HAYMMOCTH, T.€. CaMOe BaXKHOE KAK4eBOoe C10BO CTaTbM AONKHO ObITb NEPBbIM B CMMUCKE.

ABTOpbI, MHPOpPMaAuuA o6 aBTOpax, Ha3BaHME CTATbW, AaHHOTALUMA M KAKOYeBble C/I0BA
YKa3bIBaOTCA Ha A3bIKE HAaNUCaHMA CTaTbM M HA PYCCKOM/Ka3aXxCKOM M aHI/IMACKOM A3bike. B
nHpopmaumm o6 aBTOpax AO0MKHbI ObITb YKa3aHbl 3aHMMaeMan AOJIXKHOCTb, OCHOBHOE MECTO
paboTbl, yueHan cTeneHb, y4eHoe 3BaHKne, a TaKKe e-mail
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TeKkcT gonkeH 6bITb HabpaH B nporpamme Word ntoboi Bepcumn, npeacrasnserca Ha CD
WAn gpyrom Hocutene nMbo oTnpaBaseTca No 3neKTPoHHoM noyTe akalimbekova@mail.ru
(Pab6.ten.: +7(727) 25069 35,+7 (727) 323 10 09). LLpndT Tekcta — Times New Roman, popmat
bymarm A4 (210*297 mm), pasmep Keria — 12 nT. MeXCTPOoYHbIM MHTEPBaA — OAUHAPHbIN.
BblpaBHMBaHWe no wupuHe. Ab3auHbin otctyn — 0,8 cm. MNons BepxHee — 2, HUXKHee — 2,
nesoe — 2, npasoe — 2.

B tabnuuax, pucyHKax, opmynax He A0NKHO BbITb pa3HOUTEHUI B 0603HA4YEHMN CUMBOJIOB,
3HAKOB. PUCYHKM JOMKHbI ObITb YETKMMU, YUNCTBIMWU. Ha PUCYHKM M TaBANLbI B TEKCTE SOKHbI
6bITb CCbINKM.

B TekcTe uncno ¢opmyn fOoNKHO 6bITb MUHUMANBbHBIM. POPMYAbI AOMKHbI 6bITb HabpaHbI
B COOTBETCTBYIOLEM peAaKTope (418 MaTemMaTUYeCcKUX U xmmudeckux dopmyn). Tabanupl
[ONKHbI ObITb 03arnaBfeHbl, He AOMYCKAETCA Ha/M4MA B HWUX NycTbiXx rpad. YcNoBHble
COKPALLEHMA U CUMBObI CleAyET NOACHATb B NPUMEYAHUMU.

NnntocTpaTMBHble maTepuanbl npeacTaBaaoTca B ¢popmartax: ana ¢oto, pucyHkos — tiff
nnum jepg (300 dpi ansa yepHo-6enbix 1 UBETHbIX); rPaPUKKN, AMarpammbl, CXeMbI U T.M. — exls,
cdr. Ha obopoTe pUCyHKA MAM Noj, HUM yKasbliBaeTca GamMuUaMA aBTOpa, Ha3BaHWE CTaTbU U
HOMeEP PUCYHKa. MANoCTpaumm MoryT pa3meL,aTbCs No TEKCTY, HO 06s3aTeNbHO NpuaaratoTca
B BMAE OTAEeNbHbIX $GalinoB, KOTOPbIA BNOCNEACTBUU ByAeT UCNONb30BaTbCA NPU BEPCTKE).
MopgprcyHOUYHbIE MOANUCKU AAIOTCA OTAEbHbIM CMMCKOM, B KOHLLE CTaTbM.

CNMUCOK MUCNONb30BAHHbIX WMCTOYHUKOB [O/IKEH COCTOATb He 6onee 4yem u3 20
HanuMeHoBaHU, U odopmasetca B cootBeTcTBMM ¢ TOCT 7.1-2003 «bubnnorpadpumyeckas
3anucb. bubanorpadumyeckoeonmncaHue. O6wmneTpeboBaHUA MNpaBmaacocTasneHmna». CCbiKK
Ha MCTOYHMKM B TEKCTE CTAaTbM AAKOTCA TONIbKO B KBAAPATHbIX CKOOKax (6e3 untuposaHus [12],
npv LUTUPOBAHMUM UK NEePeECKa3e aBTOPCKOro TekcTa [12, c. 29]). Hymepauusa cCcbiNoK B cTaTbe
NpPon3BOAUTLCA MO MOPALKOBOMY HOMEPY MUCTOYHMKA B MPUCTATEMHOM CMMUCKE IUTEPATYpbI.
ApXMBHble MaTepuasabl B CIUCOK HE BK/IOYAIOTCA, CCbIIKM HA HUX MOMELLAIOTCA B TEKCTe B
KpYrabix CKobKax. MNpu ncnonb3oBaHUM B CTaTbe€ MCTOYHMKOB M3 3/1EKTPOHHbIX PECYpPCOB MU
yAaneHHoro goctyna (MHTepHeTa) B cnvcKe nuTepaTtypbl Nnpusoautca bubnmorpaduyeckasn
3aMMCb UCTOYHMKA M CCbIIKa Ha CETEBOI Pecypc € NOMHbIM CETEBLIM agpecom B MHTepHeTe.
KenaTenbHO yKa3biBaTb AaTy obpalueHuns K pecypcy.

HAMPUMEP (bnbnunorpadunyeckne ceeaeHms yCoBHbI):

Ona KHur: Pamunnmm n nHMumansl aBTopos. 3arnasme. — CBegeHMs 0 NOBTOPHOCTH
n3gaHua. — Mecto nsganuma: Msgatenbctso, flog nsgaHna. — Koanyectso CTpaHu,

Hanpumep:

BacuH HO.I. U3bpaHHble TpyAabl NO rpaskgaHckomy npasy. — 3-e usa. — CM6.: 2003, —
294 c.

Ana cTateii U3 )KypHanos: ®amuamm n MHMLMaNbI aBTOPOB. HasBaHwue cTaTbu // 3arnasue
nspgaHus. (Cepua). — loa nsganma. — Tom. — Homep. — CTpaHuupl.

Hanpumep:

Bpbisranos A.M. O HEKOTOPbIX TEOPETUKO-METOAO/IOTMYECKMX NpobaemMax pULNYECKON
HayKM Ha coBpemeHHOM 3Tane // locyaapcteo v npaso. — 2004. —Ne 4, — C. 17-22.

Ona marepuanos KoHpepeHUU, cCOOPHUKOB TpyaoB U T.4.. Pamuanm n MHULMANLI
aBTopoB. HasBaHue cTatbu // 3arnasue usganus: Bug usgavma. — MecTo, rog usgaHma. —
Tom. — Homep. — CTpaHuupbl.
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Hanpumep:

OnpeHkoA.lparkaaHCKoe NPaBoOKAKUCTOYHUKGOPMMPOBAHNANPABOBOMN AENCTBUTENBbHOCTH
// VI TpaxaaHckoe 3akoHoaaTenbcTBo: Ctatbn. KommeHTtapuu. MpakTtuka. — Boin.40 / Nopg pea.
A.l. AnpeHko. — Aamatbl: PapuTer, 2015. - C. 4-24.

ABTOp 06Aa3aH caenaTb TpaHCcAUTEpPaLUMO amMnanNK, MHULMANOB, MEPEBOA 3ar1aBus CTaTby
(0630pa, peLeHsunmn), cnMcKa UCNoNb30BaHHbIX UCTOYHMKOB (References) Ha aHIIMNCKUIA A3bIK,
Pa3MeCTMB UX B KOHLE TEKCTa CTaTbu. Ee MOXKHO caenaTb No cneaytouleit ceoinke: http://www.
russki-mat.net/trans2.html)

Hanpumep:

Didenko A. Grazhdanskoye pravo kak istochnik formirovaniya pravovoy deystvitelnosti //
VI Grazhdanskoye zakonodatelstvo: Statyi. Kommentarii. Praktika. — Vyp.40 / Pod red. A.G.
Didenko. — Almaty: Raritet, 2015. - S. 4-24.

CBepeHunn 06 aBTopax

K pykonucu npunaratotca:

1) cnpaBKa 0 KaXKA0M 13 aBTOPOB CTaTbM C YKazaHUeM paMuimm, UMeHM, OTYECTBA; y4EeHOM
CTEMNEeHW; y4eHOro 3BaHMA; OCHOBHOIO MecTa paboTbl; AONKHOCTU; AOMALLUHEro, CayKebHoro
M MobUNbHOrO TenedoHOB; 31EKTPOHHOTO M NOYTOBOIO aAPECcoB (41a CBA3M C pefaKunent);

2) nHdopmaums o TOM, KOMYy M3 COABTOPOB C/leayeT aApecoBaTb BOMPOCHI [MABHOrO
penakTopa u/Mnm HanpasaATb KOPPEKTYPY.

Bce ctaTbu, MOCTyNUBLUME B pPeaakuMio, peueHsupytotca. MNpu HeobxoaMmocTM cTaTbs
MOXeT ObITb BO3BpALLEHA aBTOPY Ha A0paboTKy. [laTol NOCTyn/eHna cTaTbn cunTaeTca aaTa
nonyyYyeHua pefakumnel ee OKOHYaTeNbHOrO BapuaHTa. Pegakuma octaBnseT 3a coboi npaso
BHECEHMA B TEKCT PeAAKTOPCKMX U3MEHEHWNI, HE UCKAXKAIOLLMX CMbIC/IA CTATbMU.

CtaTbu Ny6AMKYOTCA NO Mepe NOCTyNAeHuUs.

Cxemaruueckuii npumep opopmaeHUa cTaTbn
o YIK.
Mo ueHTpy NnpnBoaATCA:

o ®amunuu 1 uHmMumanbl asTopos (Hanp.: U.B. MBaHoB?, C.M. Kpbinos?)

o MonHoe HasBaHWe y4YperKAeHUs, KOTopoe npeacTaBaseT aBTop (C YKasaHMEM CTpaHbl
n ropoga). Ecnv aBTOpbl M3 pasHbIX YYPEKAEHWUM, TO COOTBETCTBME MeEXKAY aBTOPOM W
yuypexaeHnem yCTaHaB/IMBAETCA HAACTPOYHbIMM MHAEKCAMU, Hanpumep:

N.B. UBaHoB?, C.MM. Kpblnos? Kacnnicknin obLecTBeHHbIN YHUBEPCUTET, KasaxcTaH, T.
Anmatbi?
MHCTUTYT 3KOHOMUKM U NpaBa, KasaxcTaH, r. Aimatbl®

0 HasBaHue cTaTbu (NONYKUPHOE HaNUCaHUE)

e AHHOTaUMUA.

e Kntoyesble cnoBa.

e TeKCT cTaTbM.

® CnuMCOK MCMNONb30BaHHbIX MCTOYHMKOB.

e References (TpaHcauTepaums).

e B KOHLUe CTaTbM NPMBOAMTCA NEPEBOA Ha ABYX OCTa/IbHbIX A3blKax (no oyepeamn): ®.1.0.
aBTOPOB, HAa3BaHWA CTaTbM, pestome (pasmep WwWpmrdTa Ha 2 Kerens MeHblle, YeM OCHOBHOM).

e Ha oTaenbHbIX CTPpaHMLUAX NPUBOAATCA UANOCTPALUKN (PUCYHKK, ANarpaMMbl, TabauLbl 1
Ap.) C Haanucamm,

e CBepeHua ob aBTOpax.
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KoHTaKTbl U agpec peaakuum, TenedpoH

Pecnybnuka Kasaxctan, 050021

r. Anmatol, np. JocTtbik, 85A, Kab. 210

Pab6. Ten: +7 727 250 69 35; +7 727 323 10 09
dneKTpoHHas noyta: akalimbekova@mail.ru
FnaBHbIM pepakTop — Kannmbekosa Acenb PaxaToBHa

CtommocTtb Nny6anKauum B }KypHane
«HayuHble Tpyabl «9ainer»

CtoumocTtb nybnuMkauum B KypHane «HaydyHble Tpyabl «9ainet» - 10000 teHre. Onsa
COTPYAHWUKOB, NpPOdeccopCcKo-NpenosaBaTeIbCKOro COCTaBa, MArucTpPaHTOB, AOKTOPaAHTOB
Kacnuinckoro yHMBepcuTeTa CTOMMOCTb NybMKaummn B KypHane «HayuyHble Tpyabl «9ainet»
— 5000 TeHre

Onnata npomnsBoamnTcs B Kaccy Kacnminckoro obLwecTBeHHOro YHUBEPCUTETA, YeK 06 onnate
NpeAoCTaBAAETCA B pefaKLUnIo BMECTe C PYKOMUCHIO CTATbM.

Mnn nyTem onnatbl Ha pacYeTHbIN CHET YHUBEpCUTETa

PeKkBM3UTbI A1 KAa3aXCTaHCKMUX aBTOPOB:
YO «Kacnuiickuii obwecTBeHHbI YHUBEPCUTETY
Pektop HyceHoBs ongacbek Mycanmosuy
Appec:

Pecnybaunka KasaxctaH, 050021

r. Anmatel, np. JocTtbik, 85A, Kab. 210
PHH 600700524033

BMH -030640000531

P/cuet — KZ9584901KZ014467972

BMK NURSKZKX

KBE — 18

A® AO HypbaHK r.AamaTbl

Yn.*entokcaH 173

Kog BY3a 079

PeKBU3UTbI ANA 3apyb6erKHbIX AaBTOPOB:
YO «Kacnuiickuii obwecTBeHHbI YHUBEPCUTETY
Pektop HyceHoBs ongacbek Mycanmosuy
Appec:

Pecnybnunka KasaxcraH, 050021

r. AamaTsbl, np. JocTblK, 85A, Kab. 210

PHH 600700524033

BMH -030640000531

P/cuet — KZ9584901KZ014467972

BMK NURSKZKX

KBE — 18

A® AO HypbaHK r.AnmaTbl

Yn.*entokcaH 173

Kog BY3a 079



ypHan 3apeructpupoBaH HayuMoHanbHbIM areHTCTBOM MO AesamM NeyvyaTu
M maccoBoit uHpopmauumn Pecny6anku KasaxcraH
PernctpaunmoHHoe CBUAETENbCTBO
Ne 9774-X ot 19 pekabpa2008 r.

Yupeputenb
YupexgeHue obpasoBaHuna
«Kacnuiickuii o6wecTBeHHbIi YHUBEpPCUTET»

Appec
050021, r. Aamartbl, np. Joctbik 85 A,
Ten.: +7 (727) 250 69 35, +7 (727) 323 10 09
dakc: +7 (727) 250 69 30
e-mail: akalimbekova@mail.ru

Haw cant: www.cu.edu.kz
Ony6anKoBaHHble MaTepUanbl He BCErga OTPaXKaloT TOUKY 3peHUa pedaKkuuu.
OTBETCTBEHHOCTb 32 A0CTOBEPHOCTb PAKTOB U CBEeAEHU
B Nny6AnKauMUAX HeCyT aBTopbl.

bacyra 7.04.2022 . MoanucaHo

KOJ1 KOMbINAbI. B neyatb 7.04.2022 .
dopmaTbl 60x90/16. dopmat 60x90/16.
OdceTTik bacbibIM. MeyaTb opceTHas.
OdceTTiK KaFas. Bymara odceTHas.
LWapTTbl 6acna Tabarbl 3,75. Ycn.- ney. n. 3,75.
bacna Tabafbi 3,2. Meu. n. 3,2.
Tapanbimbl 500 gaHa. Tupark 500 3Ks.

OtneyataHo B UM «PacnytuHa 3.I.»
r.Anmatbl, np. Abblnai xaHa, 60



