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SOME PROBLEMS OF LEGAL REGULATION
OF PROPERTY RIGHTS OF SPOUSES

Annotation

The author in the article considers the general obligations of the property nature of the spouses,
determines the features of the legal regime of the jointly acquired and personal property of the spouses,
explores the mechanism for the fulfillment of personal and common obligations of the spouses, reveals
the sequence and sequence of fulfillment of the obligations of the spouses, taking into account the
share in joint property, and also draws a conclusion about the imperfection family law, which provides
guarantees for the rights of creditors in relation to the marriage contract.
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Cynpyru, obwumu ycunmamm obecneymsa-
IOT MaTepuanbHoe 6GnaronosyyvMe CBOMX AeTel
M cembM, NyTem BefeHUA COBMECTHOIO XO3sM-
cTBa, popMmnpoBaHMEM eaMHOro brogKeTa U T.4.
ABnsAcb COOCTBEHHMKAMM MMYLLECTBA, CYnpyru
BCE Yalle BCTYMaloT B Pas/iNyHble FParkaaHCKo-
npaBoBble CAENKU., NpuMobpeTaloT MMYLLECTBO,
OO/ B KanuTase lopugmyecknx amu u T.n. Beneg-
CTBME 3TOrO KaK MeXay CaMUMK cynpyramu, Tak
N Mexay HUMK (1Mbo OaHUM U3 HUX) U TPETbU-
MU IMLAMM CKNagblBatoTca 06A3aTenbCTBEHHO-
npaBoBble CBA3K, creunduKa KoTopbix 0bycnos-
leHa [elcTBMEM 3aKOHHOFO M A0roBOPHOrO
peXkMma Cynpy»Keckoro mmyuiectsa. ITM 006s-
3aTeNbCTBa CYMNpyroB Moryt 6biTb 06WMMKU UAK
NMYHbIMK. U Kak npaBuao ntoboe 0b6a3aTenbCTBO,
CO3JaHHOE fOEeNCTBUSIMM OAHOrO M3 CYMpyros,
CYMTAETCA ero IMYHbIM 0653aTeNIbCTBOM, MOKA He
[0Ka3aHo, 4YTo BCe noay4yeHHoe 6blno UCMoNb30-
BAHO Ha HyXXAbl CEMbM.

MMyLLLeCTBO, HaXXMTOe Cynpyramm BO BpeMms
6paka, sBasetca ux obuieit coBMeCTHOM cob-
CTBEHHOCTbIO, B CBOO o4epenb COBMeCTHan cob-
CTBEHHOCTb - 3TO COBCTBEHHOCTb ABYX MM He-
CKONbKUX NIUL, MMYLLECTBA, KOTOPOE He MOMKEeT
6bITb pa3geneHo 6e3 3MeHeHMA ero HasHa4YeHus
(Hepenumsbie Bewwmn), NM6O He NOANEKMUT pasgeny
B cuAy 3aKkoHa (n.4 ct. 209 MK PK).

Jonun He moryT 6bITb ONpeaeneHsbl, B CUAy TOro,
YTO OTHOLLEHMA MEXKAY CYNpyraMun, Kak npasuo,
MMELOT JIMYHO-A40BEePUTE/bHbBIN XapakTep. Kak nu-
can E.M. BopoKeMKnH «cemeinHble OTHOLIEHUS, B
KOTOPbIX OTCYTCTBYET IMYHO-L40BEPUTE/bHbIN MO-
MEHT, CYLLEeCTBYIOT MCKYCCTBEHHO.» [1, ¢.25]. A.U.
dyHK. B cBoen paboTe yTouyHaeT - «obwas co-
BMECTHaA COBCTBEHHOCTb CynpyroB YKa3bIBaeT Ha
TO, YTO 32 ONPeAeNEHHbIM MMYLLECTBOM KCTOUT»
He O4HO /MU, a ABa, MeXAy KOTOpbIMWU cyLe-
CTBYET JINYHO-NPABOBAA CBA3b, B OCHOBE KOTOPOW
npeobnafatoT AoBEepPUTE/IbHbIE OTHOLIEHMUSA, @ He
npaBoBas pernameHTauma» [2, c. 48]. MNpu aTom

He MMeeT 3HaueHMe pasmep, BHOCUMbIX KaxKabiM
M3 Cynpyros Ha NprvobpeTeHne 3Toro MMyLLLecTBa
CPeACTB, AAXKe eC/iv MeXAay AO0X04aMU CYLLEeCTBY-
eT 6o/blWwas pasHuLa. Hy>KHO 3amMeTuTb, YTo npa-
BO Ha 3TO COBMECTHOE MMYLLECTBO TaKKe NpuHaa-
NIEXKUT CYynpyry, KOTOPbIN He MPUHMMAN y4acTme B
06pa30BaHNN COBMECTHOHAMXKMTOIO MMYLLECTBA B
CUTY YBAXKUTENbHbIX MPUYMH, TaK, Hanpumep, 3a-
HUMANCA BeAEHMEM AOMALLUHEro Xo3AnCcTBa, yXo-
[OM 33 AeTbMU U T. 4,

OuyeHb YacTo B Hay4HOW nTepaType onpese-
NiA NPaBOBOM PEXMM UMYLLLECTBA CYNpPyros npu-
MEHSAIOT BblpaXKEHME KHAXKMTOE MMYLLLECTBOY», NO-
BMAMMOMY, 419 BOSHUKHOBEHUA 06LLero umyLie-
CTBA CYyMnpyroB HEAOCTATOYHO TO/IbKO perucrpa-
umm bpaka. Heobxogmmo, 4ytobbl cynpyrn Benm
COBMECTHOE XO3AWCTBO MNPWIOXKMB ANS 3TOrOo
onpeaesneHHble YCUANA, OCYLLECTBAAA TPYAO0BYHO
WY MHble BUAbI LEeATeIbHOCTU, HO CaMoe r1aB-
HOe MMYLLECTBO CTAaHOBUTBCA «HAXKUTBLIMY» MNpPU
YC/I0BUW COBMECTHOW ¥KM3HU CYNpPyros, OCHOBaH-
HbIM Ha IMYHO-CEMEVIHOM e MHCTBE.

Bblio 6bl HENOrMYHbIM MPU3HaBaTb 06WUM
MMYLLLECTBOM BELLM, KOTOpbIe Cynpyru npuobpe-
JIV KQXKAbIV MO OTAENbHOCTM B NEPUOL, KOr4a OHU
dopmanbHO He pacTtoprin 6paK, HO daKTUYECKK
€ro NpeKpaTuaKn, NPOXKMBAAN OTAENbHO APYr OT
Apyra, He BE/M COBMECTHOrO X035ACTBA U He co-
6upanvch B AasbHENLLEM COXPAHUTD CEMBIO.

OTeuecTBeHHOE BpayHO-ceMeHOe 3aKoHOA4a-
TE/IbCTBO, K MMYLL,ECTBY, HAXKMTOMY Cyrnpyramu Bo
Bpems bpaka (cynpyrecTsa), OTHOCUT:

1)  [oXoAbl KakAoro M3 cynpyros oT Tpyao-
BOM W NpeanpuHUMaTeNbCKON aeATesbHOCTM B
Hay4HbIX Kpyrax o CMX NMop CyLLLecTByeT HECKO/Tb-
KO TOYEK 3PEHUA O TOM, C KaKOro e MOMEHTA
[0X0/bl,MONYYEHHbIE CYMpPYraMu, MOXKHO CYMTaTb
06LWMM UM COBMECTHO HAXKUTbIM MMYLLECTBOM.
[aHHbIM BONPOC 40 CUX MOP He yperynpoBaH B
JeNCcTByloLLEM 3aKOHOAATE/IbCTBE, €CTb PasHble
MHEeHUA no 3Tomy nosogy. OaHW yyYeHble nona-
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ratoT, YTO MNPABO COHCTBEHHOCTU HA MOyYaemble
[0XxoA4bl CynpyrM npuobpeTatoT ¢ MOMEHTa BO3-
HUKHOBEHWS NPaBa Ha UX NOJlyYeHMe, TO ecTb [0-
XOA4bl BK/IOYAKOTCA B COCTaB 0bOLEro MMyLLECTBa
C MOMEHTA MX HAYUCNIEHWUSA, @ UMEHHO C TOTO MO-
MEeHTa, Korga y cynpyra BO3HWKAO NpaBo Tpebo-
BaTb MX BbINaTbl. HO NPOTMB 3TOM TOUYKM 3peHUA
eCcTb 40BOAbl O TOM, YTO 06A3aTENbCTBEHHbIE
TpeboBaHMA COBCTBEHHOCTLIO ABAATLCA HE MOTYT,
MOCKO/IbKY MHa4e He TOJIbKO y CaMoro paboTHMKa,
HO My ero cynpyra 6110 6bl NpaBo TpeboBaThb Bbl-
naTbl 3apnaaTbl UAK 33[40/KEHHOCTU C TPETHUX
.

[pyrve yyeHble yTBEPKAAIOT, YTO NPABO COO-
CTBEHHOCTM Ha A,0X0O4bl BO3HMKAET TO/IbKO Moc/e
peasnbHOro (To ecTb ¢U3MYECKOro) nonyyeHun
3TOro A0X04a W ero BHECEHWUS B CEMENHbIN broa-
XeT. Mpuyem, Kak nosaratoT CTOPOHHWMKM 3TOro
MHEHMA, Cynpyr, NOJY4MBLUNIA STOT AOXO4, UMEET
NpaBo M3PacXoA0BaTb €r0 YacTb A0 TOrO, KaK BHe-
CEeT CpeacTBa B CEMEWHDbINA GOAKET, NMOCKONbKY
COBMECTHOWM COBCTBEHHOCTbIO MPU3HAOTCA cpesa-
CTBa, KOTOPbIE 3TOT CYMNPYr eLLe HE U3PACX0[0Ba.
Ho B aTom noaxoze ectb CNOpHbIE MOMEHTbI, MO-
CKOJ/IbKY CTOPOHHWKM 3TOrO MHEHMS AOMYCKAloT,
YTO BCE CPeACTBa, KOTOPble HEe BHECEHbI Cynpyra-
MW B CEMEWNHDBIV BIOAMKET, PAaCCMATPMBAIOTCS KaK
JIMYHas COBCTBEHHOCTb KaXA0ro 13 cynpyros, 4to
NPOTMBOPEUNUT 3aKOHOZATENbCTBY. Hanpumep,
€c/iM cynpyr NpoAan aBTomobusb, KOTopbI NpK-
obpen oo BCTynieHus B bpaK, uam nonyy4nn ero B
Aap, a Ha AoXoZ4 OT MPOoJAXKM aBToMObWAA Mpu-
obpen fgavy, He nepenasas BblpyYeHHbIE OT NPo-
AaXun aBToMobunA cpeactsa B oblLee cemeitHoe
MMYLLECTBO, TO Aaya byaeT npu3HaHa cobCTBEH-
HOCTbIO Cynpyra - ObiBLIEro BAagenbla aBTOMO-
6uns.

EcTb elle MHEHMe, KaK HaM KaXKeTca, camoe
npasuabHOE M 0B6OCHOBAHHOE, YTO CPeAaCTBa, Mo-
JlY4YeHHble OAHWUM M3 CYMnpyros, CTAaHOBATCA 06-
WMM COBMECTHO HaXXWUTbIM MMYLLECTBOM Y¥Ke C
MOMEHTA HEeNnoCpPeACTBEHHO PeasibHOro Mnosay4e-
HWUA 3TUX CPEACTB OAHUM U3 CYyMNpYroB..

2) JloxoAbl OT pe3ynbTaToB UHTENNEKTYA b-
HOM pesTenbHoCcTU. A.M. HeyaeBa oTmeyaerT, 4YTo
aBTOPCKOE BO3HarpaxKaeHue, 3a MHTENIEKTya lb-
Hbl/ TPyA, BO BCEX OTHOLIEHWAX MPUpPABHUBAET-
cs K 3apaboTHoi nnate. MpPUHATO cYMTaTb, YTO
BO3HarpaxaeHuwe, BblgaHHOe B nepuog bpaka,
[axe ec/iv TBopYecKas paboTa Hayanacb U 6bina
3aBeplUeHa A0 BCTynaeHua B Bpak, BXOAUT B 00-
Lwee MMyLLEeCTBO cynpyros. M HA060pPOT, LoX0AbI,
Nnoay4yeHHble Nocsie pa3Bofa 3a NpousseeHue
TBOpYECTBa, CO34aHHOEe B nepuog bpaka, K co-

BMeCTHOM COBGCTBEHHOCTU CYMpPYyroB He OTHOCAT-
ca. NpounsseneHna MCKYCCTB, aBTOPOM KOTOPbIX
ABNAETCA OAMH M3 CYyMNpyroBs, He CTaHOBATCA 06-
WM MMmyLLecTBOM. HO AeHbru, BblpyYeHHble OT
ero NpoJa*n, OTHOCATCA K maTepuasibHOMY UC-
TOYHUKY CEMbM, T.€. K COBMECTHON COBCTBEHHO-
ctm [3, c. 131].

3) [doxogbl c 06Lero MMyLLLecTBa Cynpyros u
pa3genbHOro MMyLLLECTBA KaXkAoro U3 cynpyros.

4) [lony4eHHble cynpyramum neHcum, noco-
61A. MonyyYeHHble Cynpyramu geHexHble Bbinia-
Tbl, HE UMeloLLMe CneLnanbHOro LLeneBoro HasHa-
YyeHuA (CyMmbl MaTepmasbHOM NOMOLM, CYMMb,
BbIN/laYeHHble B BO3MeLLeHMe yuwepba B CBA3N C
yTpaTol TPYAOCNOCOOHOCTU, BCNeACTBME YBEYbA
B0 MHOTO NOBPEXKAEHUA 340P0OBbA U APYrue).

5) TMpuobpeTeHHble 3a cHET 0OLLMX LO0XOA0B
CYnpyros ABUXMMOE N HeABUXMMOE NUMYLLECTBO,
npu 3TOM He MMeeT 3HayYeHuA, Ha Ybé MMA OHO
6b110 3aPErUCTPUPOBAHO.

6) LeHHble Bymaru, nawm, BKnagbl, 40U B
KanuTane, BHECEeHHble B KpeauTHble yupexaeHns
WU B MHble KOMMePYEeCKne opraHm3saLumm, u nio-
60e Apyroe HaxXuToe cynpyramu B nepuos bpa-
Ka UMYLLECTBO, HE3aBUCUMO OT TOTO, Ha Ybe UMA
OHO NpuobpeTeHo MO0 KeEM U3 CYyNpyroB BHece-
Hbl AeHeXHble cpeacTBa.

7) MMyLLLeCcTBO Kaxaoro u3 cynpyros B OTHO-
LWEHWUN KOToporo, B nepuos 6paka 3a cHéT obue-
ro MMyLLLeCTBa CYnpyros MamM 3a cyeT UMYLLECTBa
Apyroro cynpyra, nMbo Tpyaa 1t060ro U3 HUX 6bi1m
npou3sBeneHbl BAOXEHWA, 3HauyUTe/bHO YyBenu-
YMBLUME CTOMMOCTb 3TOFO MMYyLLLECTBA (KanuTaib-
Hbli PEMOHT, PEKOHCTPYKLMA, nepeobopyaosa-
Hue un gpyrue) (cT.36 KoBC PK). 3To nonoxeHue
NPUMEHATLCA HE TONbKO K HeABUXMMOMY UMY-
LEecTBY, HO M K aBTOMOBMAAM, JOPOrOCTOALMM
npubopam 1 060pyA0BaHMUIO, K NPEANPUATUAM U
KOMNaHMAM B Lenom. K corkaneHuto, 3akoHoga-
TeNb He JAET 06bACHEHME YTO O3HAYAET K3HaYu-
TeNbHOe yBeNnyeHne CTOMMOCTU UMYLLEeCTBa», U
KaK MOXHO onpeaenunTb 3TOT KpUTEPUNA.

M3 Bbile nepeyncneHHoro npasuna nmeetca
WCKAtOYEHME, B COOTBETCTBUM C KOTOPbIM, COB-
CTBEHHOCTbIO KaXKZO0ro M3 Cynpyros, T.e. IMYHOMN
COBCTBEHHOCTBIO ABAAOTCA:

* MMYLLECTBO, MPUHaANEeXaBLUee KaXKgoMmy U3
CYynpyroB A0 BCTyn/AeHUA B Opak, a TakKe umyLle-
CTBO, NpMObpeTEHHOE XOTA M BO Bpema bpaka, HO
Ha IMYHble cpeacTBa O4HOro U3 Cynpyros;

® MMYLLECTBO, NONYYEHHOE OAHUM W3 Cynpy-
ros, Kak BO Bpems bpaka, Tak U 4o 6paKa B no-
pAgKe gapeHua, B nopagKe HacnefoBaHUA UK
Nno MHbIM 6e3Bo3mMe3aHbIM caenkam. Pasgenb-
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HOW COBCTBEHHOCTBIO Cynpyra CYMTAIOTCA TaKKe
nofapku, nogapeHHble emy cynpyrom. MoHATHe
«gap» cneayeT paccMaTpuBaTb KaK MNOHATUE,
BK/toYalolLee B ceba ntobon be3so3mesgHbll ne-
pexoa UMyLLecTea B CO6CTBEHHOCTb Cynpyra,ecau
3TOT Nepexos, CBA3aH CO CneunanbHbIM LefeBbiM
Ha3HauyeHuem, T. e. JO/IKHO BbITb NPAMOE yKa3a-
HWe O TOM, YTO Aap coBepluaeTcsa B NO/b3y, MLIb
OAHOr0 W3 CYnpyros; ctoa OTHOCAT MPEMUKN U
MHble [leHeXHble BbIMNAaTbl MNOOLPUTENBHOIO Xa-
paKTepa.

e Bewy MHAMBMAYANLHOTO  MO/b30BaHUA
(opmexapa, obysb 1 apyrue). MNog Bewamm UHAOM-
BM/yaNbHOrO NO/Mb30BaHMA 3aKOH Noapasymesa-
€T He BCAKYIO Belllb, KOTOPOI IMYHO NO/b3YyeTcs
OAMH M3 CYyMnpyroB, a TONbKO Bellb, CAyXKalllyto
ONA YA0BNETBOPEHUA IMYHbIX BbITOBbIX HYXA, 3a
UCKAoYeHMEeM AparoueHHOCTeN U Apyrux npea-
METOB POCKOLLM, XOTA U NpUobpeTeHHbIe B Nepu-
oA, 6paka 3a cyeT 06LLMX CPeacTB Cynpyros.

K AparoueHHOCTAM, KaK MpaBuao, OTHOCAT
n3nenua M3 AparoueHHbIX M MNoAyAparoueHHbIX
MEeTaNNoB, U KaMHel, a K npegmeTam POCKOLLM
— LeHHble Belly, NPoM3BeAEeHMSA UCKYCCTBA, aHTU-
KBapHble BelM W YHUKaNbHble Bellu, KOoTopble
ONA YOOBNETBOPEHUA HaCyLLHbIX NoTpebHocTel
U/IeHOB CeMbM He ABAATCA Heobxoanmbimu. [a-
NleKo He Bceraa NpocTo onpeaennTb, Kakue npea-
MeTbl ABAAIOTCA NpegMeTamMM POCKOLLM, NO3TOMY
cya onpeaenser UX UHAMBMAYaNbHO, UCXOOsA W3
06LLMX YCOBUM 3KU3HM CYNPYroB U UHbIX KOHKPeT-
HbiX 0bcToATenbcTB. [loKasaTenbCTBOM NpPUHAA-
NEeKHOCTU MMYLLLECTBA OAHOMY M3 Cynpyros MoryT
6bITb CBUAETENbCTBA, YEKM, KBUTAHLMM U Np.

e Bewn, npuobpeTeHHble WUCKAUYUTENBHO
ONA yA0oBNeTBOpeHus noTpebHocTell Hecosep-
lUEHHONETHUX AeTei (oaexaa, 0byBb, LKO/bHbIE
N CNOPTUBHbIE MPUHAANEHKHOCTU, My3blKa/bHble
WMHCTPYMEHTbI, AeTckas 6ubnuoTeka u apyrue),
nepenatorcs 6e3 KomneHcaumMm Tomy M3 cynpy-
roB, C KOTOPbIM NPOXKMBAIOT AETU.

e BKkiagbl, BHECEHHble cynpyramu 3a cyeT 06-
LLEero MMyLLEeCcTBa Cynpyros Ha UMs Mx obLLMX He-
COBepLUEHHONETHUX AeTel, cyMTatoTca npuHag-
NeXawumMmm 3TUM AeTAM M He YYUTbIBaloTCA Npu
pasgene obLLero MMyLLEecTsa Cynpyros.

¢ /IMyLLLECTBO, Ha)KMTOE KaxAblM U3 Cynpyros
B Mepuog, pasaenbHOro NposKMBaHMA B CBA3U C
baKkTMUeckMMm npekpauleHMem bpaka (cynpyske-
cTBa).

e MpegmeTbl NpodeccrnoHanbHOM AeaTeNbHO-
cTv cynpyra [4, c. 15].

CoBMeCTHOe MMYLLECTBO CYNnpyros MOANEKUT
pasgeny Kak B nepuog bpaka, NyTém 3akatodeHnn

[0roBopa O pasfenie MMyLLEeCTBa, Tak U nocne
€ro pacToprKeHus. B coOOTBETCTBUMN C CEMENHBIM
3aKOHO4ATENbCTBOM 40U CYNpPYyroB NpU3HaroTCA
paBHbiMK. OgHAKO, CYA MOMET OTCTYNUTb OT Ha-
Yyasila paBeHCTBA A0/1el CYyNnpyros B ABYX CAydanx:
BO-MepPBbIX, AOMNYCKAeTCA YBENYEHNE 40NN TOFO
cynpyra, ¢ KOTOPbIM OCTalOTCA HeCOBEPLUEHHO-
NeTHUe aeTel U BO-BTOPbIX €C/IN Cynpyr Ha npo-
TAXKEHMM Bcero bpaka 6e3 yBarKUTeIbHbIX MPUYMH
He y4yacTBOBa/N B HaKOMAeHUM obuwero umylle-
cTBa, bespaccygHo, B ywepb cembu pacxoaoBan
3TO MMYLLLECTBO, BE/1 aMOpPa/ibHbili 06pa3 KU3HMU,
[0NA TAKOro cynpyra MOXKeT BbiTb YMEHbLLEHa.
TakMm obpasom, bbITyloWEee MHEHUE O TOM, YTO
npu pasgene MMyLLecTsa cynpyros (bbiBLIMX Cy-
npyros) «Bce AeNNUTCSA Nomnosiam», COOTBETCTBYET
[eNCTBUTENbHOCTM NULWb OTHACTK.

Tenepb BEpHEMCA K OTBETCTBEHHOCTU Cymnpy-
ros no obasaTtenbcTeam. Mmyuwiectso, npuHaae-
»Kalee cynpyram Bo Bpems bpaka (obuiee nmy-
LLLeCTBO, pasAe/ibHOe MMYLLECTBO), BK/AOYAET B
cebs He TONbKO BELM U MMYLLECTBEHHbIE NPaBa,
HO TaK»Ke 065A3aTeNbCTBa Cynpyros.

B KauyecTBe /NMYHbIX WMAN WMHAMBUAYANbHbIX
06A3aTeNbCTB CYMPYroB MOrYT paccMaTpuBaTb-
CA Te, KOTOpble BO3HMKAM CaMOCTOATENIbHO Y
Ka*kAoro M3 HUX A0 3aka4yeHua b6paka, aMbo B
6pake, HO B LeNAX yA0BAETBOPeHMA cyrybo nunu-
HbIX NOTpebHOCTeN cynpyra, a Tak:Ke BcieacTBue
[O0NToB, 0bpeMeHSALWNX NMYLLECTBO, Nepelles-
Lee No HacneacTBy BO BpemaA bpaka ogHOMY U3
cynpyroB (gonr Hacnegogatensa). B atom cnyyae
«cynpyr NnpuUHMMaeT Ha ceba 06a3aTenbCTBO Kak
06bIYHbIM CYOBEKT rpaxaaHckoro npaea» [5, c.
312], n geicTByeT NPaBUIO CcodeprKalleeca B CT.
20 TK PK, - rpa*kgaHuH oTBeYaeT no ceoum obnsa-
TeNbCTBAM BCEM MPUHAANEXKALMM EMY UMYLLE-
CTBOM, 33 UCK/OYEHNEM MMYLLLECTBA, HA KOTOpOEe
B COOTBETCTBMM C 3aKOHOAATE/IbHbIMM aKTaMM He
MOMET bbITb 06pallleHOo B3bicKaHue [6]

3aKoHOAATeNbCTBO peraMeHTUpPYET - No obs-
3aTeNIbCTBAaM OAHOrO M3 CYNpyros B3bICKaHWE MO-
KeT 6bITb 06paLLEHO NULb HA MMYLLECTBO 3TOrO
cynpyra. lNMpu HeaocTaTOMHOCTM 3TOFO MMYyLLe-
CTBa KpeauTop Brnpase TpeboBaTb Bblaena 40U
cynpyra-Ao/XHMKa, KoTopas npuyutanacb Obl
Cynpyry-4o/KHUKY Npu pasgene obuero nmy-
LLecTBa Cynpyros, ANnA obpaleHns Ha Hee B3bl-
CKaHMA. ITa nNpeaycmMoTpeHHaa nocsieoBaTesb-
HOCTb B3bICKaHWA Ha UMYLLECTBA CYNpPYroB A0/XK-
Ha cTporo coboaaThCes.

Tak 0653aTeNbCTBa, BO3HUKLLME NPU OCYLLECT-
B/IEHUN NpeAnpPUHUMATENbCKON AeATeNbHOCTU
OZHWM Cynpyrom, pacCMaTPMBAIOTCA KaK IMYHbIE
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obszatenbcTsa. Ecam B npouecce 310N AeATeNb-
HOCTW ByaeT ncnonb3osaThca obliee MMyLLLeCTBa
Cynpyros 1 pgonrm ob6bpas3oBanucb BCAEACTBUE
YA0BNETBOPEHUA NINYHbIX MOTPpebHoCTel cynpyra-
npeanpuHumartens, To 3Tu obsasatenbcTsa byayT
cyMTaTbhCA €ro AMYHbIMKU. HO B TOM caydae ecnu
6yoeT AoKasaHo, YTo Aoxod b6bln MCNONb30BaH
Ha HY)[bl CeMbW, B3blCKaHME MO PaACCMOTPEH-
HOMy 06A3aTenbCTBY MOXKET ObiTb 0bpalleHo U
Ha 4010 BTOPOro cynpyra B o6Lieit COBMeCTHOM
COBCTBEHHOCTM.

CemeiHbIi KOAEKC He pacKpbiBaeT MOHATUA
HY}KObl CEMbUY», TaK KaK B CUY UXpa3Hoobpasus
— 3TO0 caenaTb NPOCTO HEBO3MOXHO. Mpeanono-
UTENbHO K pacxo4am Ha Hy»KAbl CEMbU MOMKHO
OTHeCTM 3aTpaThl Ha MWLy, OAEXAY, Uaule,
MeANLMHCKNIA yxoa nnbo Ha npuobpeTeHme Xu-
NbA ANA COBMECTHOro MPOXMWBaHUA (Mo 4oroso-
PY KYNAu-NpoAasku, PeHTbl), PEMOHT KWUAMLIA,
onnata obyyeHua geteit U T. M., TO €CTb pacxoapl
Ha nogaepyKaHue HeobxoAMMOro YPOBHA U3HU
CEMbM B LE/IOM U KaK40ro 13 ee YneHos.

B cnyyasx, Korga 4na ocyLecTsaeHUa ANYHO-
ro npeanpuHMMaTenbCTBa MCnosb3yetca obuiee
MMYLLECTBO CYyNpyros, coriacue Apyroro cynpyra
Ha Takoe Mcnoab3oBaHWe Heobxoammo [7]. ITo
cornacme MoKeT bbiTb NpeaycmMoTpeHo B bpau-
HOM KOHTpaKTe, 1M60 NyTém cocTaBaeHUA MUCh-
MEHHOrO COrNalleHuns, KenatenbHo HoTapuaib-
HO 3aBepeHHbIM.

B KauectBe 06wux 06A3aTeNbCTB CYnpyros
MOHO paccmaTpuBaTb M Takne o6A3aTeNbCTBa,
B KOTOpble BCTynuau oba cynpyra. [paxaaHckoe
N cemenHoe 3aKoHO4aTeIbCTBO pernameHTUpYyeT,
yTO BfageHue, MOAb30BaHWE W PacropsIKeHue
oblleit coBMecTHOM CcOBCTBEHHOCTbIO OCYyLLECT-
BAAeTcA no obliemy cornacuio cynpyros. Tak,
Hanpumep, AOATU MO KBAapTUPHON nnaTe, AONTH,
BO3HMKaOLLME N3 COBMECTHOMO NPUYMHEHNA UMK
Bpeda. pu coseplleHUU OAHUM M3 CyMnpyros
CAENKM MO PacnopsaXKeHUo 06LWMM UMYLLLECTBOM
npeanonaraertca, 4To OH AeNCTBYeT C coriacua
Apyroro cynpyra. YKasaHHaa npe3ymnumsa OcHO-
BaHa Ha 0b6blYHOM MOpAAKE BeAeHUA ceMelHbIX
aen.

Cynpyr, 3aKnouawlmii caenky, He obAasaH
KaxkAbll pa3 npeacTasBAAaTb [0Ka3aTeNbCTBO CO-
rnacue cynpyra, Kak NnpaBu/o, 3TO KacaeTcsa men-
KMX 6bITOBbIX caenok. OQHAKo NPU OTYYXAEHUK
WNW 3anore Xunba Tpebyetcsa cornacue Bcex co-
BEPLIEHHONETHUX Y1eHOB CeMbl COBCTBEHHMKA,
KOTOpPOEe A0/XHO BbITb BbIPaXKeHO MUCbMEHHO U
HOTapuManbHO 3aBepeHo. Mano Toro, cornacue 3a
HecoBepLUEHHONETHUX YNEeHOB Ccembu OAET op-

raH, BbINOMHAOWMIA GYHKLUUM ONEKU U nonevu-
TeNbCTBA, TEM CaMbIM, 3aLLMLLASA UX UMYLLECTBEH-
Hble MHTepechl.

B KauectBe 06WMx 06A3aTeNbCTB CYNpyros
MOXHO paccmaTpuBaTb M Takune 06A3aTenbCcTBa,
B KOTOPble BCTYNMAK 06a cynpyra Ha OCHOBaHMM,
COENKW, COBEPLUIEHHON MMM COBMECTHO U COOT-
BETCTBEHHO OTBeYaTb OHU ByayT connaapHo. Mo
obuwmm obasaTenbcTBam Cynpyros, B3bliCKaHWe
CHayana obpallaeTca Ha MX obliee MMYLLECTBO,
NPy HeAOCTaTOMHOCTM 3TOr0 MMYLLLECTBA Cynpyru
HecyT Mo yKasaHHbIM 06A3aTenbCcTBam connaap-
HYIO OTBETCTBEHHOCTb MMYLLECTBOM KaKAoro u3
HUX.

B3bicKkaHMe obpallaeTca Ha obuiee mmylle-
CTBO CYNpPYros UAM Ha ero 4acTb, €CAN OHO 6bIN0
npuobpeTeHo UAM yBeAUYEHO 3a CYEeT CPeacTs,
NONYYEHHbIX OAHMM W3 CYNpPYyroB MPEecTymnHbIM
nytem (n.4 cr. 44 KobC PK) [4]. FapaHTuein ot
HE3aKOHHOro M3bATUA B TaKUX Caydaax obuiero
MMYLLECTBa CYnpyros BbiCTynaeT TpeboBaHUe 06
YyCTaHOBAEHUN daKTa NPOTUBOMNPABHOCTU MOAY-
YeHMA YKasaHHbIX CPeACTB TO/IbKO MPUroBOPOM
cyfa. JaHHas HOpma NpUMeHseTca Cyaom npu
BO3MellleHUKN Bpeaa (MmaTepuanbHOro U mopanb-
HOr0), NPUYMHEHHOTO NPecTynaeHnem ogHOro 13
Cynpyros.

B3biCKaHMe Ha MMYLLECTBO CYMpyros MOXeT
6bITb 06paLLeHO TakKe no TpeboBaHWsAM O BO3-
MelleHMM Bpeaa, MPUUMHEHHOTO WX HecoBep-
LUEHHONETHUMWN AETbMU KM3HU, 340POBbI0 U
UMYLLECTBY APYTUX ANL,

MNTaK, UCXoaa U3 U3N0XKEHHOTO, B OTHOLIEHUM
3aK/I0YEHMA CARNOK NLOM, COCTOALLMM B BpaKe,
BO3MOXHbl CaeaytoliMe MpaBoBble MOOMKEHUA
npv B3aMMOOTHOLLIEHMAX C APYrMMU ULEaMU:

® eCc/I OOMH M3 Cynpyros BcTynaet B 0b6A3a-
TENbCTBO 33 CYET CBOEIO IMYHOMO MMYLLLECTBA, TO
OH 06A3bIBaeT TONbKO caMoro cebs U ero oTBeT-
CTBEHHOCTb MO 0653aTeNbCTBY BO3MOXHA TONbKO
33 CYET ero IMYHOTO MMYLLLECTBA, a TaKXKe A0/ B
obuiel cobcTBeHHocTM cynpyros (n. 3 cT. 223 TK
PK).

® eC/I OAMH M3 CYNpyros BCTyMaeT B IMYHOE
0653aTeNIbCTBO B JIMYHbIX MHTEpecax, HO 3a CYET
oblLero nmyLLecTsa, To y4aCcTHUKOM o6a3aTesb-
CTBa OCTAETCA CYNpPyr, 3aKAUYUBLLIUIA CAENKY, U
OTBETCTBEHHOCTb BO3MOXHa, NWllb 33 CYET ero
JIMYHOTO MMYyLLECTBA M 40N B oblem umylie-
cTBE;

® eCc/l OOMH M3 Cynpyros BcTynaet B obA3a-
TENbCTBO 33 CYET /IMYHOTO MMYLLLECTBA, HO B UH-
Tepecax Bcel cemby (Npu 3TomM He 6bl10 Heoao-
6peHnA caeNKn Co CTOPOHbI BTOPOTO cynpyra), To
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CTOPOHOWM CAENKMN OCTAETCA CYNpPYT, 3aKN0UNBLLMIA
CAeNKY, N OTBETCTBEHHOCTb MO 06s3aTeNbCTBaM
MOXeT BbITb YaCTUUYHO BO3/10’KEHa M Ha BTOPOro
cynpyra, TO ecTb B3biCKaHME MOXeT 6biTb 0bpa-
LLEeHO M Ha 4010 B 06LEM MMYLLLECTBE;

® eC/In OAMH M3 Cynpyros BcTynaet B 06dA3a-
TENbCTBO 3a CYET 06LLero nmyllecTsa B UHTepe-
cax Bcell cemMbW, TO B 3TOM C/lydYae y4acCTHUKOM
0653aTeNbCTBa CUMTAETCA CYNpPYr, 3aKNUMNBLLMIA
CAEenKy, HO «haKTUYECKMM YYaCTHUKOMY CAENKM
CTaHOBUTCA M BTOpOM cynpyr. OTBETCTBEHHOCTb
HacTynaeT 3a CYET 06LLero MmylecTsa Cynpyros
M NpU HeaoCTayu, 3a CYET NIMYHOIO MMYLLLECTBA
cynpyra, KOTOPbI COBEPLUUA 3TY CALNKY;

e ecin oba cynpyra ABAAIOTCA YYaCTHUKaMM
caenku, To oba cynpyra HecyT OTBETCTBEHHOCTb
No cAefike BCEM CBOMM JIMYHBIM M OBLLMM UMY-
LLEeCTBOM.

B npogonkeHne o6 OTBETCTBEHHOCTM NO 06-
LWMM O0NTaM, HY>KHO OTMETUTb, YTO, ECAU NPUTo-
BOPOM CyAa No YroNoBHbIM Aefiam byaeT ycTaHOoB-
NIeHO, YTO MMYLLLECTBO cynpyros 6bi10 npruobpeTe-
HO UM YBEINYEHO 3a CYeT CPeACTB, NONYUYEHHbIX
OAHUM W13 CYyNpyros NpPecTynHbIM NyTEM, B3bICKa-
HMe MoKeT 6biTb 06pallleHO Ha BCE MMYLLECTBO
WAW Ha Ty ero 4acTb, KoTopas bbina npuobpeTteHa
Taknum obpasom (n.2 ct.44 KobC PK).

B Halle Bpems MMYLLLeCTBEHHO-MpPaBoBble pe-
UMbl COBCTBEHHOCTU CYynpyros AensT Ha Ase
OCHOBHbIE rPynmbl: JOFOBOPHbIN PEXKMM U 3aKOH-
HbI PEXUM MMYLLLECTBA CYMPYros, KOTOPbIW 6bin
HaMW PacCMOTPEH.

[OroBopHbIA peXMm MMmyLLecTBa Cynpyros
npeacrasnaeT coboil ycTaHOBAEHHbI cornalle-
HMEM MeXKAay HUMU NOPALOK BAaAEHUSA, NOMb30-
BaHMA U (MNK) pacnopaAXKeHMA BCEMU UK OTAENb-
HO B3ATbIMM ABUNKUMbIMU U (MNU) HEOABUKMMbI-
MW MMYLLECTBOM, MMYLLECTBEHHbIMU MNpaBamm
N 0653aHHOCTAMM, NPUOBpPETEHHbIMKU B Mepuos,
NPOXMBaHUA B 3apernctpmposaHHom bpake [5,
c. 434].

BpayHbIit OrOBOP MOXET BbITb 3aK/OYEH KaK
B OTHOLUEHUWM UMEIOLLEroca, TaK M B OTHOLLEHUK
6yayLLero MMyLLecTea Cynpyros.

B 6pauyHom gorosope cynpyru Brnpase onpe-
OennTb cBou Npasa 1 0683aHHOCTM MO B3aUMHO-
MY COZlep’KaHWio, cnocobbl yyacTus B A0X0A4aX
ApYyr Apyra, NopAagoK HECeHUA KakabIM U3 HUX
CemMeWHbIX PacxofoB; onpeaenuTb WMYLLECTBO,
KoTopoe byaeT nepefaHo Kaxaomy U3 Cynpyros
B C/ly4ae pacTopsKeHUs BpaKa, a TaKKe BKAUYUTb
B H6payHblit 4OroBOP Nt0Bble UHbIE MOMOMKEHUS,
KacalolWmecs MMYLLECTBEHHbIX OTHOLIEHUI Ccy-
npyros. OcobeHHOCTbIO HPaYHOro KOHTpPaKTa 3a-

K/H0YaeTcs B TOM, YTO CYMpyrn MOryT YCTaHOBUTb
COBMECTHbIM, A0/1EBOM UIN Pa3e/bHbIN PEXUM
COBCTBEHHOCTM Ha BCE MMYLLECTBO CYNpyros, Ha
€ro 4acTb WX Ha MMYLLECTBO KaXKaoro 13 cynpy-
ros.

Pexxnum coBmecTHOlM cobcTBEHHOCTW, O3Haya-
€T, uTo toboe MMyLLLECTBO, B TOM Yncie npuobpe-
TeHHoe A0 6paKka 0bbeaMHAETCA U yCTaHaBAUBa-
eTcs npaBo obuiet coBMeCcTHoM cobCTBEHHOCTU
cynpyroB. BmecTe c TeM Kak NpaBu/IbHO KOHKpe-
Tnsmpyet A.A. IBaHOB, peXMUM COBMECTHOW COb-
CTBEHHOCTM MOMKET BbITb YCTAHOBAEH B OTHOLIE-
HUM OAHOWM WM HECKOoNbKO Bellen. Mpuyem 3T1o
MMEET CMbIC/I, TO/IbKO NPUMEHUTENIbHO K TEM Be-
LLLlaM, KOTOPbIE B PaMKax 3aKOHHOIO peXKnma umy-
LLLeCTBa Cynpyros, He NOCTYMNatOT B COBMECTHYO
COBCTBEHHOCTL (pasaenbHoe mMmywectso). Ecau
B OpaYyHOM [0roBOpe TaKOW PEXUM YCTaHOBAEH
B OTHOLWIEHWW BELLEW, OO0 TOro NpPUHaANEeXKaB-
LWIMX Cynpyram MHAMBUAYANIbHO, TO B OTHOLIEHUN
OCTa/IbHOrO MMYLLECTBA, COXPAHSETCA 3aKOHHbIN
pexum [5, c. 435]

Pexxum poneso COBCTBEHHOCTM O3HAYaerT,
YTO MMYLLECTBO CYNpyroB NepexoamuT B Ux o6yt
[oNneByto cobCTBEHHOCTL. B BpayHom gorosope,
NP 3TOM peXMMe, A0/IKHO BbITb OTPaXKEHO Npo-
LeHTHOE COOTHOLLEHWSA A0/EeN, NPU 3TOM KaK npa-
BWUJIO YUYMTbIBAETCA MMYLLECTBEHHbIE B/IOMKEHMUA
WU TPyOOoBble 3aTpaTbl Ka*kAOro M3 Cynpyros B
obuiee MMyLLEeCTBO.

[naBHas yepTa pa3feslbHOCTU MMYLLECTBa 3a-
K/H0YaeTcs B TOM, YTO BCE MMYLLECTBO HE3aBUCK-
MO OT BpeMeHu M cnocoba ero npuobpeTteHus,
a TaK)Ke BCe [0X0Abl, No/iy4aemMble OT HEro, Kak
npaBWI0, CYMTAIOTCA pPasfe/ibHOM COBCTBEHHO-
CTbO CYMNpYros.

JOoroBopHbI penm pasaenbHoCTU nnm obuy-
HOCTM Ha NpPaKTUKe PeaKo BCTPEYAloTCA B YNCTOM
BuAe. B 6onblIMHCTBE CNyYyaeB cynpyrn npegno-
YMTAKOT CO34aBaThb A5 CEBA CMELLAHHbIN PEXUM,
COYEeTaloLWNA OTAENbHbIE 3/1EMEHTbl Pasaenb-
HOCTM M 0b6WHOCTU. Hanpumep, cynpyru moryT
npeaycMoTPETb, YTO X COBMECTHOE KU/bE byaeT
COBMECTHOW COBCTBEHHOCTbIO, @ A0X0A4bl M UHOE
MMYLLLECTBO - pa3ae/ibHOM COHBCTBEHHOCTbIO.

MosBNeHMe B  KasaxCTaHCKOM  6GpayHo-
CeMeliHOM 3aKoHOAATeNbCTBE MHCTUTYTa bpau-
HOro AoroBopa MOB/EKNO 3a cobol pa3paboTKy
cneumnanbHbIX HOPM, KOTopble obecrneynBatoT 3a-
LLUTY MHTEPECOB KPeaMTopOoB Cynpyra-AoaKHMKa,
Nnpw 3aK1I0YEHUN cOeNoK. KpeauTopsl, ecan BCTy-
nawT B CAENKY C OAHUM M3 Cynpyros, AONXHbI
3HaTb O CylLLEeCTBOBaHMM BpayHoro gorosopa U
6bITb B KypCe cofepKaHMa 3TOro KOHTPaKTa, yemy
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cengetenbcteyeT cT.45 KobC PK. Mo cmbicny aTomn
HOPMbI KPeANTOPbI AONXKHbI pacnonaratb MHHoOp-
MaLuMen 0 TOM, Kak pacnpesensaerca MMyLLeCcTBO
CynpyroB, MOCKOJIbKY OT 3TOr0 3aBUCUT OOBEM
MMyLLECTBa, Ha KOTOPOe OHW MOTYT PacCyuThbl-
BaTb, €C/IM 06A3aTENbCTBA CYNPYrom — AOMKHU-
KOM He 6yayT BbIMNOJIHEHbI B MOJHOM Obbeme.
KpeauTtopbl A0MKHbI ObiTb YBEAOM/EHbI O JtO-
ObIX U3MEHEHUAX WU PACTOPIKEHUU OpayHOro
gorosopa. N ecnn atu UsmeHeHna yxyglwman ma-
TepuasbHOE MONOKEHME AOMKHMKA (MMYLLECTBO
Cynpyra-aoaKHUKa nepewsno B COOBCTBEHHOCTb
Apyroro cynpyra WauM cTaso COBMECTHOMU cob-
CTBEHHOCTbIO CYMNpPyroB WAW YMeHblUMAacb ero
[ons B 06LLeM MMyLLECTBE CYNpPYroB), TO Kpeau-
TOpP AONIXKEH UMEeTb BO3MOXHOCTb CBOEBPEMEHHO
NPUHATbL BCe HeobXoaMMble Mepbl 1A 3aWMUTh
CBOMWX MHTEPECOB.

Ecnu e KpeauTopbl y3Haan o6 M3MeHeHUAX
B OpayHOM 40roBOpE, B COOTBETCTBMM C KOTOPbLIM
HennaTeXXecnocobHOCTb AO/KHMKA CTana ode-
BMAHOW, TO OHW Brpase NotTpeboBaTb U3MEHEHMUA
YC/IOBUIA UIMPACTOPKEHMA 3aKTIOHEHHOTO MeXAyY
cynpyramm bpayHoro gorosopa (cT. 45 KobC PK).

HeBbinosHeHWe yKasaHHoro TpebosaHMA Au-
lWaeT BO3MOXHOCTM Cynpyra-A0/XKHUKa B Mo-
cnepyowem (B cay4ae MMYLLECTBEHHOIO cnopa
C KpeanuTopamMm) cCblIaTbCA HA NOIOXKeHMA bpay-

HOro 0roBopa Kak Ha obcToATenbCTBa, NpensT-
CTBYtOLLME BbINONHEHWIO UM CBOUX 06A3aTENbCTB.
MosaToMy Ha UMyLLECTBO Cynpyra-A0/XKHUKA MO-
YKeT 6bITb 06paLeHO B3bICKAHWE HE3aBUCMMO OT
cofepiKaHua bpayHoro gorosopa.

YcTaHaBAMBaA rapaHTMM nNpaB KpeauvTopoB
NPUMEHUTENIbHO K GpayHOMy [0roBOpY, 3aKOH
He npefycMaTpUBaET 3aKIK0UEHUA Cynpyramm co-
rnaweHuns o pasaene obwero MMyLLLeCTBa, NOHAT-
HO, YTO TaKOM pasaen cnocobeH ywemuTb UHTe-
pecbl KpeAUTOPOB HE MeHbLUe, YeM 3aK/yeHne
6payHoro gorosopa. B pesynbraTe 3aKkat04eHUA
cornaweHua o pasgene cynpyramm COBMeCTHOro
MMYyLLLeCTBa BO3HMKaeT NpaBo WHAMBUAYaNbHOW
COBCTBEHHOCTU KaKAoro M3 cynpyros M npekpa-
LaeTca NpaBo UX obLen CoBMeCTHOM cobCTBEH-
HocTu. Kak nuwet A.A. MBaHoB: «llocneaytouiee
pacTopXeHue corfaweHna o pasgene umylle-
CTBa aBTOMATMYECKM He BOCCTaHaB/MBAET NpaBo
COBMECTHOM COOGCTBEHHOCTM CYMpYyroB Ha noa-
BEprHyToe pasgeny MmyLLectso. [11a 3Toro Hyx-
HO 3aK/IOUNTb BPaYHbIN AOrOBOPY.

B 31Ol CBA3M MMeeT CmbIC BHeCTU A0Mon-
HeHWe B OpayHO-CeEMeNHOe 3aKOHOAATENbCTBO
(cTaTbs 45 KoBC PK) 1 npeaycMmoTpeTb rapaHTum
npaB KpeauTopOB NPU 3aKJOYEHUUN, USMEHEHUU
N PacTOPXKEHUWM KaK BpayHOro [orosopa, Tak U
cornalweHua o pasgene MMyLLLeCcTBa Cynpyros.
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