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KBA/IMOULUPYIOLMUE NPU3HAKU NPECTYNNEHUA NPOTUB
NONOBOW HENPUKOCHOBEHHOCTU HECOBEPLLUEHHONETHUX

AHHOTauuA

MocAraTenbCcTBa Ha NOMOBYH HEMNPUKOCHOBEHHOCTb HECOBEPLLUEHHONETHUX FPaXKAaH — O4HA U3 aK-
Tya/IbHbIX U OCTPbIX Npobaem MeKAyHAapPOAHOro coobLecTsa, OTAe/1bHO B3STOro rocy4apcTsa U BCEro
yenioBeyecTBa.

[aHHanA cTaTbs NOCBALWEHA HayYHOMY aHanM3y AEWCTBYIOLLEro YrolOBHOIO 3aKOHOAATENbCTBA B
YacTU UccnenoBaHNA KBAaNNPUUMPYIOLLMX NPU3HAKOB 3@ NPECTYMN/eHUA, NOCAratoLLLMe Ha NONOBYHO He-
NPUKOCHOBEHHOCTb /IMYHOCTN, OCOBEHHO B OTHOLIEHUN K HECOBEPLUEHHO/IETHUM, @ TaKXKe MasoneT-
HUM InLLaM.

MpuopuTeTHan 3aaaya yroNoBHOMo 3akoHa Pecnyb6imnkm KasaxcTaH — npaBoBas 3awmTa 1 obecneye-
HMe 6e30MacHOCTM 340P0Bbs AETEN OT MNPECTYNHbIX NOCAraTeNbCTB. MMEHHO € 3TOM Lenbio B Yronos-
HOM KozeKce PK npesycmoTpeHa yronoBHana OTBETCTBEHHOCTb 3@ NOCAraTe/IbCTBA Ha NOJIOBYHO HEMpPU-
KOCHOBEHHOCTb HECOBEPLUEHHONETHUX /TNL,

Becbma 3HaYMMO MccneaoBaHME YrOIOBHO-MPABOBbIX HOPM, M3/10XKEHHbIX 3aKOHOA4ATENbCTBOM B
nociegHUX peaakumnsx, a Takke npobsem KeanmduKaLmm cybbeKTUBHBIX U 06 bEKTUBHbIX MPU3HAKOB
COCTaBa AaHHOTo BUAA YrON0BHbIX NPaBoHapyLweHnit. Og4HaKo He MMeeTca cneLmanbHbIX HayYHbIX UC-
cnefoBaHWUI, HaMpPaBIEeHHbIX Ha CPaBHUTE/IbHBIN aHA/IM3 Yro/I0BHOIO 3aKoHoaaTenbcTBa PK 3a 3 roga,
a TaK)Ke B CPaBHEHUN HOPM Yro/I0BHbIX 3aKOHOAATE/IbCTB 3apybOeKHbIX CTPaH.

Hay4yHada 1M npakTnyecKkas 3HaYMMOCTbCTaTbM 3aK/IHOUYAETCA B TOM, YTO Ha OCHOBE aHA/N3a YronoBs-
HOro 3aKOHOAaTeNbCTBa M CUCTEMHOIO UCC/IeA0BaHNA NPU3HAKOB 0OBEKTUBHOMN U CyObEKTUBHOWM CTO-
POHbI COCTAaBOB MOJI0OBbIX MPECTYN/IEHWI B OTHOLEHMM HECOBEPLUEHHONETHUX UL, OblIM PAaCCMOTPEHbI
npobsieMHble acneKTbl KBaAnbUKaLMM AaHHbIX 4esHUN. B maTepuranax ctaTbM cogepsKaTca BbIBOAbI U
NoOJIOXKEHUS, MMetoLLMe onpeaenéHHoe obLeTeopeTMyeckoe 3HaYeHMe AN HayKM YyrosoBHOro npasa.

MeToa0N0rMYecKyto OCHOBY MCC/Ie0BAHMA COCTABAAOT METOA, NPaBOBOrO aHa/INM3a M CPaBHEHMS,
CTaTUCTUYECKUI METOS,, UCCNEeA0BaATENbCKUI METOZ U 4.
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OCHOBHbIM 3aK/Il04EHMEM MO UTOFaM NPOBEAEHHOTO UCCAEA0BAHMA CAYKUT BbIBOZ O TOM, YTO ANb-
bepeHUMpPOBaHHbIN 3aKOHOAATENbHbIN NOAXOA C YY4ETOM CMeumann3mMpoBaHHbIX MPaBOBbIX aKTOB K
NPaBOBOW OLLEHKE KBAIMOULMPYIOLWMUX MPU3HAKOB NPECTYNAeHMI, HanpaBeHHbIX Ha NOMOBYHO HEMPK-
KOCHOBEHHOCTb HECOBEPLUEHHONETHUX /UL, COOTBETCTBYET MPUHLMMNAM YroNIOBHOrO nNpasa. CumMtaem,
YTO Mepbl YCUEHNA OTBETCTBEHHOCTU MO CYBGBLEKTHOMY COCTaBY M Y)KECTOUYEHMA CUCTEMbI HaKa3aHWi
Mo OTAEe/bHbIM COCTaBaM MO/IOBbIX NPECTYMN/IEHNI B HAacToALLEe BPeMsA ONpaBaaHbl.

KntoueBble cnoBa: yros0BHbIN 3aKOH, AesHWE, YTO/0BHAsA OTBETCTBEHHOCTb, KBaAMdUKaLma, noca-
raTenbCTBO, NO0BAA HEMPUKOCHOBEHHOCTb, HECOBEPLLUEHHONETHUE INLLA, 3aBEA0OMOCTb.
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KOMENETKE TONMAFAHAAPADbIH XbIHbICTbIK KOJ1 C¥fbl/IMAY W bI/1IbIfbIHA KAPCbI
KbIZIMbICTAPAbIH CAPANTIAY BEJITNEPI

AHparna

KameneTke TonMafaH a3amMaTTapablH, XKbIHbICTbIK KON CYFbl/IMAYLLbI/IbIFbIHA KOJT CYFY — Xa IbIKapabliK,
KOFaMOaCTbIKTbIH, KEKE MEMJIEKETTIH, }KaHe ByKiN agam3aTTbiH ©3€KTi MacenenepiHin, 6ipi. byn makana
afaMHbIH, KbIHbICbIHA KON CyfaTblH, dcCipece KamesieTKe To/IMafaHAapfa KaTbICTbl KblAMbICTapAblH,
capanay benrinepiH 3eptTey b6eniriHae KONAaHbICTafbl KbIIMbICTbIK 3aHHAMaHbl fbl/ibIMM TafngayFfa
apHanfaH.

KasaKkctaH Pecny6amkacbl KblnMbICTbIK 3aHbIHbIH, 6acbim MiHAeTi — 6ananapablH, AeHCayblfbIH
KbI/IMbICTbIK, KO/ CYFYLUbIZIbIKTAH KYKbIKTbIK KOpfay *KaHe Kayinci3giriH KamTamacbi3 eTy. [lan ochbl
MakKcaTTaKPKblIMbICTbIKKOAEKCIHAE KOaMENETKE TOIMaFaHAaPAbIH KbIHbICTbIK KO CYFbl/IMaYLWbI/blfbIHA
KO/l CYFYLUbINIbIK YLWIH KbIIMbICTbIK *KayanKkepuwinik kesgenreH. CoHfbl pedakumanapga 3aHHamaza
6asHAaNFaH KbIZIMbICTbIK-KYKbIKTbIK HOpManapabl, COHAAN-aK Kbl/IMbICTbIK, KYKbIK OY3YLbIAbIKTapAblH
OCbl TYpi KYpaMblIHbIH, CYObEKTUBTI KoHe 0O6beKTUBTI benrinepiH capanay macenenepiH 3eprtrey eTte
MaHbI3abl. Anainga, 3 Kbia iwiHae KP KbIZIMbICTbIK 3aHHaMacblH CasbICTblpManbl Taagayfa, CoOHAaM-
aK WeT engepaiH, KblIMbICTbIK, 3aHHaManapblHbIH, HOPManapblH CaNbICTbIpyFa OafbITTaNFaH apHakbl
FbINbIMM 3€PTTEY/IEP HKOK.

MaKanaHblH, fblIbIMX 3HE MNpPaKTUKaNbIK MaHbI34bl/blfbl  KbIIMbICTbIK 3aHHaMaHbl Tangay
YKoHEe KameneTKe TOAMaFaHAapfa KaTbICTbl XbIHbICTbIK KblI/IMbICTAP KYPaMblHbIH, OObEKTUBTI KoHe
CyObeKTUBTI KafblHblH, BenrifepiH »Kyneni 3epTrey HerisiHAe OCbl apeKeTTepAi capanaydblH, HaKTbl
acnekTiniepi KapacTblpblAFaHAbIFbIHAA. MaKana maTepmanaapbiHAA KbIJIMbICTbIK KYKbIK FblJbIMbl YLUiH
6enrini 6ip *Kannbl TEOPUANBIK MaHbI3bl 6ap TYKbIpbIMAAP MEH epexenep bap.

3epTTeyAaiH, a4iCHaManblK, Heri3iH KYKbIKTbIK Tanaay »aHe CanbICTblpy 94icCi, CTaTUCTMKANbIK 3aic,
3epTTey ajici *KaHe T. 6. Kypaiabl.

WyprisinreH 3epTTey KOPbITbIHAbIIAPbI OOMbIHILIA HEri3ri KOpbITbIHAbI KOMeNieTKe ToAMaFaH
a4aMAapAbIH, XKbIHbICTbIK KO/ CYFbl/IMayLUbINbIFbIHA BafblTTaNFaH Kbl/IMbICTapAblH, capanay benrinepin
KYKbIKTbIK, 0Oafanayfa MamaHAAHAbIPbINFAH KYKbIKTbIK aKTinepai eckepe OTblpbiN capanaHfaH
3aHHAMasbIK TACIN KbIIMBICTbIK KYKbIK KafuaaTTapbiHa COMKec Keneai AereH KopbITbiHAbl 60bin Ta-
6binaabl. CybbeKTiNiK Kypam H6OMbIHLLA KayanKepLUiNiKTi KYLIEeNTY KaHEe KbIHbICTbIK Kbl/IMbICTapAbIH
eKenereH Kypamaapbl 60MbIHLLA ¥Ka3aiay KyMWeciH KaTaH4aTy Wwapanapbl Kasipri yakbiTTa akTanfaH
aen ecentenmis.

TyNiHAj ce3aep: KbI/IMbICTbIK 3aH, 9PEKET, KbIZIMbICTbIK KayanKepLwinik, 6inikTiniK, KO CYFyLWbIbIK,
YKbIHbICTbIK €PKIHAIK, *bIHbICTbIK KO/ CYFbI/IMAYLUbI/bIK, KIMENIETKE ToIMafaHAap, KacaKaHa.

A.A. Zairova!
!CaspianPublic University,
The Republic of Kazakhstan, Almaty
E-mail:a.zairova@cu.edu.kz

QUALIFYING SIGNS OF CRIMES AGAINST SEXUAL INVIOLABILITY OF MINORS
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Annotation

Encroachments on sexual inviolability of minors are one of the urgent and acute problems of the
international community, a single State and the whole of humanity. This article is devoted to the scien-
tific analysis of the current criminal legislation in terms of the study of qualifying signs for crimes that
infringe on the sexual of the individual, especially in relation to minors, as well as minors.

The priority task of the criminal law of the Republic of Kazakhstan is legal protection and ensuring
the safety of children's health from criminal encroachments. It is for this purpose that the Criminal Code
of the Republic of Kazakhstan provides for criminal liability for encroachments on sexual inviolability
of minors. It is very important to study the criminal law norms set forth by the legislation in the latest
editions, as well as the problems of qualification of subjective and objective signs of the composition
of this type of criminal offenses. However, there are no special scientific studies aimed at comparative
analysis of the criminal legislation of the Republic of Kazakhstan for 3 years, as well as in comparison of
the norms of criminal legislation of foreign countries.

The scientific and practical significance of the article lies in the fact that, based on the analysis of
criminal legislation and a systematic study of the signs of the objective and subjective side of the com-
position of sexual crimes against minors, problematic aspects of the qualification of these acts were
considered. The materials of the article contain conclusions and provisions that have a certain general
theoretical significance for the science of criminal law. The methodological basis of the study is the
method of legal analysis and comparison, statistical method, research method, etc.

The main conclusion based on the results of the study is the conclusion that a differentiated legisla-
tive approach, taking into account specialized legal acts, to the legal assessment of qualifying signs of
crimes aimed at sexual inviolability of minors, complies with the principles of criminal law. We believe
that measures to strengthen responsibility for the subject composition and to tighten the system of
penalties for certain types of sexual crimes are currently justified.

Keywords:criminal law, act, criminal liability, qualification, infringement, sexual inviolability, minors,
knowledge.

MpecTtynneHnsa npoTtuBs nosoBon HenpuKoc- 3peBaembiX B NMOCArateNIbCTtBax Ha MOJZIOBYHO He-

HOBEHHOCTW HecoBeplUeHHONETHUX ABaatoTcA  MPWUKOCHOBEHHOCTb B OTHOLEHWW HECOBEPLUEH-
PacnpPOCTPaHEHHbIMWU WM  AOCTAaTOYHO TAXKMMKM ~ HONIETHUX /UL, ChedyeT OnpeaesinTb N BbIACHUTD
NPecTynieHnAMM, 3a KOTOpble Yyro/sioBHOe 3aKo-  CNeAyroulee:
HOAATeNbCTBO rocyAapcTea npeaycmaTpuBaeT 1) ropUAMYECKYlo  KOHCTPYKUMIO  COCTaBa
YroN0BHYI OTBETCTBEHHOCTb. npecrynneHus;

B Teopuu yronoBHoro npasa cmctema nonaoBbIx 2) obuiecTBeHHyYI0 ONAcHOCTb AeAHUS;
npecTynseHnii NpoTUB HECOBEpPLUEHHONETHUX 3) NPUUMHHYIO CBA3b MEXAy AeNCTBMAMM

KnaccupuLmMpoBaHa cneayowmm obpasom: (be3peiicTBeM) M HEGMATONPUATHBIM UCXOL0M;

—  HeKOHCeHCyaNbHble KOHTaKTbl M KBa3u- 4)  BbiicHeHMe OOBEKTUBHbIX W CyObeKkTUB-
KOHCEHCya/ibHble MnocAraTeNbCTBa Ha nonosyt  HbIX TMPU3HAKOB, ONPEAENAWNX A€AHNE KaK
csobogy (ct. 120, ct. 121, cT1. 123); npecTyrnHoe 1 obLecTBEHHO-0MNACHOE;

—  KOHCEHCya/ibHble N HEeKOHCEeHCyasibHble 5) oTrpaHuyeHue KBaiMbUUMPYOWMX Npu-
nocaraTeNbCTBa Ha MOJIOBYI0 HEMNPUKOCHOBeH-  3HAKOB AE€AHNA OT NMPM3HAKOB MHbIX NpecTynie-
HoCTb (cT. 122, cT. 124) [1]. HWIA.

B n. 42) ct. 3 YronosHoro Kogekca PK npuse- OcrtaHoBumcA bonee NoAPOBHO Ha NPaBOBbIX

OEH mMcuyepnbIBaOWMA NepevyeHb NpecTyniaeHni
NPOTMB MONOBOWN HEMPUKOCHOBEHHOCTMU.

CnepyeT 3aKA04YNTb, YTO UMEtoLWMecs NPU3Ha-
KM COCTaBa yros0BHOroO NpaBOHapyLleHUs 3a MNo-
cAraTenbCcTBa Ha MOJIOBYKD HEMPUKOCHOBEHHOCTb
HecoBepLUEHHONETHUX UL, OCHOBAHbI Ha Tpebo-
BAHMAX 3aKOHOAATENbCTBA M AOCTAaTOMHO ypery-
INPOBaHbI YrONI0BHbIM 3aKOHOM PK.

OpraHam, NpoBOAALLMM NpoLueaypy Aocyneb-
HOro pacc/iefoBaHMA U cyay NpU onpeaeneHum
Mep Yros0BHOW OTBETCTBEHHOCTM /WL, MNOAO-

acrneKkTax pernameHTauum KBannduULMpYHOLLNX
NMPWU3HAKOB HEKOTOPbIX MUCCAeAyeMbIX NpecTyne-
HMA, U 0b603HaYMM npobaembl, No3BoAAOLME
npaBWIbHO ONpeaennTb AEeNCTBUS N1La, COBEp-
LWUMBLUErO MOCAraTe/IbCTBO Ha MOJIOBYHD HENpwu-
KOCHOBEHHOCTb HECOBEPLLUEHHONETHETO NMLLA.
Hopmbl ocobeHHon yactn YK PK He gatoT oa-
HO3HAYHOTrOo onpeaeneHnsa nocAraTeNbCTBA Ha No-
JIOBYIO HEMPUKOCHOBEHHOCTb GU3NUYECKUX NINLL.
MN3yyeHune yronoBHO-NPaBOBbIX HOPM NOKa3a-
/10, YTO COCTaBbl AAHHbIX Yro/I0BHbIX NPaBoOHapy-
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LWEeHU HaxoasTca B 0COBEHHOM YacTu BMecTe C
npecTynaeHnAMN NPoOTUB JIMYHOCTU. Takol noa-
X0/, MO3BONAET CrPYNMNMPOBaTb NPAaBOHAPYLUIEHUS,
nocaralolmMe Ha Taknme oO6BLEKTbI, KaK MonoBas
cBoboaa, HopMmanbHoe GM3MYECKOE, YMCTBEHHOE
N NCUXMYecKkoe pasBuTUe, 06pa3oBaTb IOTMYHYIO
nocnenoBaTe/ibHY0 CUCTEMY NPABOHAPYLLEHUN.

[Ons Hayana obpaTMMcs K pasbaCHEHUAM Tep-
MMHOB «NONOBAA HEMPUKOCHOBEHHOCTb», « M0N0~
Bble NPECTYN/IEHNAY.

DeiictBylowmini  YronoBHblii KopgeKc Pecny-
6nukun KasaxcraH cneuunanbHOro TepMmuHa, o6b-
€AUHAILWEro pacCMaTpMBaemyto rpynny nocs-
raTeNbCTB, HEe COAEPXKUT. ITO CBA3AHO C obLuei
CTPYKTYpOIi KoAeKca, B KOTOPOM BHYTPU [N1aBbl
oTAenbHble BUAbI NPecTynjieHuin, B TOM yucne
CBAA3aHHble C MOcCAraTe/IbcTBamMuM Ha MOJIOBYIO
HENPUKOCHOBEHHOCTb, HE BbIAENAIOTCA cneum-
aNbHbIMU NOA3aro0BKaMMU.

YT106bI ONpPeaennTb Hay4yHyto 060CHOBaHHOCTb
M NPaBOMEPHOCTb AaHHbIX TEPMUHOB, HEObX0AM-
MO CCbl/IaTbCA Ha Takue chneunannsmpoBaHHble
npaBoOBble aKTbl, KaK KommeHTapuit K YronosHo-
My Kogekcy PK. OcobeHHas 4acTtb ot 02.08.2007
r. C U3AMEHEHUAMMN NO COoCToAHUIO Ha 22.08.2021
r. [2], HopmaTuBHOE nocTaHoBNeHWEe BepxoBHOro
Cyna PK ot 11 masa 2007 r. «O HEKOTOpPbIX BONpPO-
cax KBa/MpUKaLMKM NPecTynieHNn, CBA3AHHbIX C
M3HACUMNOBAHMEM M WMHbIMU HACUAbCTBEHHbIMM
OENCTBMAMM CEKCYaZIbHOTO XapaKTepa» 1 ap.

MonoBas HENPUKOCHOBEHHOCTb JIMYHOCTU
ABNAETCA COCTABHOM YaCTbld KOHCTUTYLMOHHO-
NpaBOBOro CTaTyca JIMYHOCTU, OHA YCTaHAB/IMBaA-
eTcA, OXpaHAeTCA U rapaHTupyeTca KoHCTUTyumen
Pecnybnunkn KasaxcrtaH [3].

CoBpemeHHble y4YéHble onpeaenstoT MnpecTy-
niaeHnA NPOTUB MOJ0BON HEMPUKOCHOBEHHOCTMU
cnegyrowmnm obpasom. ITo «NpeayCMOTPEHHbIEe
YrO/IOBHbIM 33aKOHOM ObOLECTBEHHO OMacHble
OeaHusa, rpybo Hapylwatowme CNOXUBLIMIACA B
obuecTBe yKiag CeKCyasibHbIX OTHOLIEHWI, My-
TeM MocAraTesIbCTBa Ha MOJOBYH HEMPUKOCHO-
BEHHOCTb JIMYHOCTM, HOpMaabHOe ¢u3nYecKoe
M MNCUXMYECKoe pa3BUTUE UL, He AOCTUILIMX
16-netHero unu 14-netHero Bo3spacTta» [4; 152,
5; 77]. Nonaraem, 4To TaKoe onpenesieHne cooT-
BETCTBYET CEroAHALHUM pPeanmam, TaK Kak B HEro
BK/IlOYEHbl OCHOBHbIE MPU3HAKM AAHHOM rpynnbl
npecTynaeHnin CornacHo AeNCTBYHOLWEMY YrON0B-
HOMY 3aKOHOZaTeNbCTBY.

B nuTepatype, NOMMMO NEPEYUCNEHHDbIX W
Y)Ke YCTOSABLUMXCA KOHUENUUM ob6beKkTa NosioBbIX
npecTynaeHnii, npegnpuHUMaINCbL  MNOMbITKK
060CHOBaAHMA MHbIX BO33peHUiA. Tak, N0 MHEHUIO

. M. KpacHioKa, «ceKcyanbHas 6e30nacHoOCTb»
BK/ItOYAET B ceba «ABe coCTaBasAolWMe — NPaBo-
BYyt0 cBO60OAY M NOMOBYHO HEMPUKOCHOBEHHOCTbY
[6].

OCHOBaHUAMM ANA BMEHEHUSA K INLY YroNoB-
HOWM OTBETCTBEHHOCTM B TEOPUW YrONOBHOTIO MNpa-
Ba, a, C/1e40BATE/IbHO, U B HOPMaX 3aKOHa ABNAET-
€A HA/IMYME YeTbIPEX 3NEMEHTOB COCTABA: 0OBEKT,
06BEKTUBHAsA CTOPOHA, CybbeKT, cybbeKTUBHas
CTOpoHa. be3 Hannuma xota HGbl OAHOTO M3 HUX
HEBO3MOXHO KBanMPMLMPOBaATb AeNCTBUA BUHO-
BHOro, U Tem 6onee 06 060CHOBAHHOM Y BEPHOM
NPUMEHEeHMM 3aKOHa.

MPaMOTHO MOCTPOEHHaA IpPULMYECcKasn KBaau-
duKayma NnpecTynaeHnii NpoTUB NOJIOBOM HeNpu-
KOCHOBEHHOCTU HECOBEPLUEHHONIETHUX 3aBUCUT
OT MHOXecTBa GpaKTopPOB.

HenpasunbHoe nMbo ownboyHoEe NpumeHe-
HWe M3bpPaHHOM HOPMbl OCODEHHOI YacTu yro-
JIOBHOTO 3aKOHa MOMKET Nnosaeyb 33 cobolt oTpu-
LaTesibHble MPaBOBble NOCNEACTBUA.

[na Toro, 4To6bl NPABUALHO NOHATH U AJEK-
BAaTHO MPOAHa/IN3NPOBaTb, U OLEHUTb BbllleyKa-
3aHHble pa3rpaHMYeHUs, MUCMOMb3yeTca OObeK-
TWUBHAA CTOPOHa.

Y70 e npeactaBnser cobon aerncteune, ecnm
paccmaTpmMBaTb €ro ¢ OOBEKTUBHOM TOUKWM 3pe-
HUA?

O6beKTMBHAA CTOPOHA AAHHOIO AEAHUA OYEHDb
CNIOXKHA W BbIPAXKAETCA B CAeAyoLEeM — npume-
HeHWe HacuAMA UAM NCUXMYECKOTO AABAEHUA HA
noTepnesLUYtO, Yrpo3a ero NPpUMeHeHUs, a Tak-
e MCNoNb30BaHWE 6GECNOMOLLHOMO COCTOAHMA
KEPTBbI.

OTnmume KBanMOULMPYOLWUX NPU3HAKOB 06b-
€KTUBHOM CTOPOHbI COCTaBOB CT. CT. 120 - 124 YK
PK 3akstouaeTca B cneaytowem:

1) coBepleHMe npecTynieHua ¢ ocoboi
YKECTOKOCTbIO;

2) coBeplleHWe NpPecTynjeHua B MNepuop,
YypesBbl4aHOrO NOJIOXKEHUA UAN B XOA4E Macco-
BbIX 6ECNOPALKOB;

3) npM M3HACMNOBAHWUM CYLLECTBYET PUCK
HEOCTOPOXKHOrO NMPUYMHEHUA CMEPTU NoTepnes-
we (4.4 cr.cT. 120-121);

4) nNpuM M3HACMNOBAHUM WM MUHbIX HACU/b-
CTBEHHbIX AENCTBUAX B OTHOLLUEHUN HECOBEpPLUEH-
HOJIETHEN eCTb PUCK 3aParKeHWUs BEHEPUYECKUM
3abonesaHmem. YTobbl onpenennTb, UMeeTca aun
OAHHbIM KBanMPULMPYHOLWMIA NPU3HAK B AeNe, He-
06x0aMMO npoBefeHUe cyaebHO-MeaNUNHCKON
3KCNepTU3bl;

5) Hanuuune nunm oTcyTCTBME NOCNEACTBUN.

KBanmouumpyowme npusHaKku geaHunii cnepy-
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€T OT/IMYaTb OT KOHCTPYKTMBHbIX MPU3HAKOB. B Ka-
yecTBe BaXKHeNLero KOHCTPYKTUBHOIO Npu3Haka
0O6BEKTMBHOWM CTOPOHLI CneayeT BblAeNUTb Npu-
3HaK — Mcnosib3oBaHMe HeCcnoOMOLLHOro CoCToA-
HWA noTepnesLero (NoTepnesLei), yKa3aHHbIM B
yactax 1 ct. cT. 120, 121 YK PK.

Mon 6ecrnomoLLHbIM COCTOSHUEM cneayeT
NMOHMMATbL OTCYTCTBME Yy MoTepresBwen (notep-
neBLwero) B cuay cBoero Gpusnyeckoro uam ncu-
XMYECKOro COCTOAHUA BO3MOXHOCTUM OKasaTb
CoOnpoTUBAEHNE BUHOBHOMY (ManoneTHWin, npe-
CTapesnblii BO3pacT, dM3nyecKkne HeJoCTaTKK, pac-
CTPOICTBO AYLUEBHOM AeATENbHOCTU, Apyroe 60-
nesHeHHoe 6o beccosHaTelbHOE COCTOAHUE U
T.n.). JInuo, coBepLIasn U3HacuaI0BaHUE UAUN UHble
HaCU/IbCTBEHHbIE AENCTBUA CEKCYaIbHOTO XapaK-
Tepa, CO3HaéT, YTo NoTepnesLwasn (NoTepnesLmniA)
HaXoAWTCA B TAKOM COCTOAHWUM (n. 5 HopmaTtusHo-
ro noctaHosneHusa BepxosHoro cyaa PK «O HeKo-
TOPbIX BOMpOCax KBanuduKaLMM NpecTynieHun,
CBA3aHHbIX C U3HAaCUNOBAHNEM N MHBIMW HACUb-
CTBEHHbIMMW AENCTBUAMM CEKCYa/IbHOIO XapaKTe-
pa» oT 11 masa 2007 roaa).

B HeobxoaumbIx ciayyasx Aasa OCBUAETE/b-
CTBOBaHMA noTepnesllel cnegyeT HasHayaTb
NMCUXONOrO-NCUXMATPUYECKYIO SKCNEPTU3Y.

MoA ocobol KecTOKOCTbIO MOHMMAEeTCA Npo-
AB/IEHNEe TAaKOBOW MO OTHOLLEHWUIO K KepTBe W3-
Hacua0BaHMA MO0 APYrMM AnLam — 3To usbue-
HWe, M3HACMNOBAHWE B MPUCYTCTBUMU BAUIKMX
POACTBEHHUKOB, M34eBaTeNbCTBA Hag, 61M3KMMHK
N0AbMU B NPUCYTCTBMN KepPTBbl M3HACUNOBAHMUA
ON1A TOTO, YTOObI CKIOHUTL €€ K MOI0BOMY CHOLLEe-
HUIO, N T. A.

Tak)Ke BaXXHO YMNO/JHOMOYEHHbIM OpraHam
Ha cTaguu onpegeneHva KBaanpuULMPYOLLNX
NPU3HAKOB OOBEKTUBHOM CTOPOHbI Ba)KHO YCTa-
HOBWTb MPAMYIO MPUYMHHYIO CBA3b MeXAy Ael-
CTBMAMM 1L, COBepLUaloLWero AaHHoe aeAHune
M HACTyNMBLUMMM OBLLECTBEHHO-ONACHbIMMK MO-
CNeAcTBUAMU. B Takmx cnyvasx cynebHbiMKU op-
raHamu 0653aTeNbHO [AlOTCA PA3bACHEHUA O
BO3MOXHOCTW BO30OHOBNEHMA YrONOBHOIO Mnpe-
CnefoBaHUA B OTHOLWEHUM NOACYAMMOTO MO TOMY
e 06BMHEHMIO.

Ba*KHbIM KBanMOULMPYHOLLMM NPU3HAKOM UC-
cnefyemblx AesHUN ABNAETCA CyObeKT, T.e. MU0
nogo3pesaemoe B COBeEpLUEHUU MOCAraTenbCTs
Ha NOJ/I0BYIO HENPUKOCHOBEHHOCTb HEeCOBEpLUEH-
HoNeTHero nuua.

CybbeKktamum npectynneHus, cornacHo YK PK,
ABNATCA PU3MYECKMe BMeHAemMble aunua, A0o-
CTUrwIMe BO3pacTa YroNOBHOW OTBETCTBEHHOCTMU.
Hanpumep, ana nsHacmnosaHua (ct. 121) Bospact

coctasnseT 14 net. Cy6bekTammn nNpectynieHui,
NpPeaycMOTPEHHbIX cTaTbaMM 122 - 124, aBnAatoT-
ca mMua, gocturwme 16 net [7].

B KauecTtBe KBanudpuuUMpyOWeEro npu3Haka
€ 2019 roga B YK PK 6b11n 3aKpenneHbl cneum-
a/ibHble CyObeKTbl — PoAUTENMN, OTYMM, MaYexa,
neparor AM60 MHOE INLO, Ha KOTOPble 3aKOHOM
BO3/10}KeHa 06A3aHHOCTb MO BOCMUTAHUIO HECO-
BepLUeHHoNeTHero mua [8].

K MHbIM 1Lam, Ha KOTOPbIX BO3a1araeTca obn-
3aHHOCTb MO BOCMUTAHUIO AEeTeN, OTHOCATCA YCbl-
HOBUTE/IN, OMEKYHbl M NonevynTenn, NpuémHole
poauTenun, BocnuTaTenn AeTCKUX AOMOB, MHTEp-
HATOB, COTPYAHMKMU CMeLmnanbHbIX BOCNUTATE b-
HbIX YYpeXAeHWi, negarorn, TPeHepbl pasnnu-
HbIX CEKLMA 1 ap.

CToWUT 3aMeTUTb, YTO Takne Ban3Kne poacTBEH-
HUKW, KaK 6paTbA, CEcTpbl, 6abyLWIKKM, AeAyLWKM U
WHble POACTBEHHUKM, HE OTHOCATCA K /INLLAM, Ha
KOTOPbIX 3aKOHOM BO3/10}KEeHbl 06A3aHHOCTM MO
BOCMUTAHWUIO HECOBEPLLEHHO/IETHETO.

B npegblaywmx nccnegoBaHUAX Hamu OTMe-
Yanochb, YTO B KayecTBe CyObEKTOB K KBaUbULU-
pyloLLemMy Npu3HaKy Kak CoBepLUEeHME YKa3aHHO-
ro AeAHUA KpoMme «poauTeneit, oTYNMOB, Negaro-
ros» HeobXoAMMO AOMNONHUTL TaKKe NnL, ABAA-
FOLLMXCA «POACTBEHHMKAMM UM ANL@AMU, UMELO-
MMM BNACTb HaZ, AeTbMWN». B TOM YMcie aMuamu,
OCYLLECTBAAIOLWMMM BOCMUTAHME MANONETHUX HA
OCHOBE A0roBopa UM pakTa COBMECTHOFO Mpo-
KMBaHUA C pebEHKOM, 3TO NO3BOJIUT PacLUMpPUTL
CyOBEKTOB MPUBAEYEHUSS K OTBETCTBEHHOCTU B
[OAHHOW KaTeropum npecTynieHumn.

3a 6 mecaues 2019 roga B OTHOWEHUWU NO-
JIOBOIA HEMPUKOCHOBEHHOCTU ObIZI0 COBEPLUEHO
1607 npaBoOHapyweHU, N3 HUX B OTHOLUEHWUMU
HecoBepLlUeHHONeTHUX 596 (M3HacuioBaHWe —
78, HacMNbCTBEHHble AOEMCTBUA CEKCYaslbHOro
XapakTepa — 78, N0ON0OBOE CHOLUEHWE UM UHbIE
[EeNCTBMA CEKCYaNbHOTO XapaKTepa C INLOM, He
pocturwmm 16 Bospacta — 315, pasBpalieHue
manonetHux — 125) [9]. Bo3HMKaeT cnpaBeanu-
BbliA BOMPOC: NoYeMy 3aKoHoAaTesNb CYEN Heob-
XOAMMBIM YCU/IUTb OTBETCTBEHHOCTb 33 NMOJI0BbIE
NpecTynjieHna B OTHOWEHNN HECOBEPLUEHHONET-
HUX. He ncKkntoYeHo, YTo 04HOM U3 NPUYKUH CTaNo
NoBbIWEHME PONN pPeLnamBa U POCT TaKMX npe-
CTYNNEHUNA.

YunTbiBas QfaHHble ¢aKTbl, 3aKoHOoAATENEM
6blIN NepecmoTpeHbl KBanuduumpyowme npu-
3HaKM No cybbEKTHOMY COCTaBY, @ TaK¥Ke yXKecTo-
YeHbl CaHKLMKW 3a COBEPLUEHMNE AaHHbIX NPecTy-
NAeHUN.

MexayHapoaHaa NpaKTMKa TaKXKe NoKasblBa-
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€T, YTO B HacTosALLlee BpeMA 3apybexkHbIMU Frocy-
AapcTBamu paspabatbiBaeTca 60/blIOE KOMYe-
CTBO CNeuyMann3npoBaHHbIX HOPMATUBHbIX aKTOB,
HanpaB/eHHbIX Ha 6BopbOY C CeKCYyanbHbIM HACK-
JIMeM B OTHOLUEHUWN HECOBEPLUEHHONETHUX UL,
Tak, K npumepy, BO GpaHLy3CKOM 3aKOHOAATE b-
CTBE MPOMMCaHa Yros0BHaA OTBETCTBEHHOCTb (3
roga TIOPEMHOrO CPOKA) AaKe AN1A TexX AuL, KTo,
3HaA O COBEPLUANOLLEMCA HACKUIUWN B OTHOLLEHWUM
AeTel, He coobLmn B opraHbl NoANLMK. B Kasax-
CTaHCKOM YronoBHOW U cyaebHOW npaKkTuKe 6bin
3aPUKCMpOBaH C/ly4al NpuUBAEYEHUA K YronoB-
HOM OTBETCTBEHHOCTU COTPYAHWKOB W ydyutenem
WwKonbl no ¢akty HepoceHeHua (cT.434 YK PK
HepnoHeceHne o npectynneHumn) dakta Hacuama
HaZ pPebeHKOM — YYEHWKOM LWKOJIbI-TMMHa3nK
3anagHo-KasaxcTtaHckol obnacTu.

CnefyeT 3aMeTUTb, YTO B 3apybeXkHbIX CTpa-
Hax BO3pacT Yros0BHO-NPaBOBOW OXpPaHbl MONO-
BOM HEMPUKOCHOBEHHOCTM pebeHKa 3HaYMTeNbHO
Bblwe: Hanpumep, B CLLUA 1 lfepmaHmm oH ycTa-
HoBAeH B 21 roga,

Bo MmHOrMx 3apybeXkHblix CTpaHax 3akoHoaaTe-
Nem onpefeneHa HUKHAA BO3pacTHaA rpaHMua
ONA CcOCTaBa HE3aKOHHOTO MOJI0BOrO CHOLUEHMA
C HecoBepleHHoseTHUM. Hanpumep, B ABCTpa-
nnun, Utanmn, Hopsernu, Mepy, dctoHmnn — 10 ner.
B CLLUA — 11 net. B HeKoTopbIx cTpaHax (bpasu-
A, Ucnavma, Mekcuka, CaHn-MapuHo, CLUA,
3CTOHMA) NONOBOE CHOLIEHMWE C INLAMKU MAASLLe
yKa3aHHOro Bo3pacTa NpupaBHMBaETCA K U3HACK-
NIoBaHuIo.

YpesBbl4allHO Ba*KHbIM NMPU3HAKOM ABAAETCA
NPW3HaK BMeHAeMOoCTH. Bonpoc o BmeHAemMoCTH
/iMua pellaeTca Ha OCHOBaHMM BCeX MaTepuranos
Aena, BaXKHOM 4acTu M3 KOTOPbIX CyA, y4MTbIiBaeT
pe3ynbTaTbl CyaebHO-NCUXMATPUYECKOW 3IKcnep-
TU3bI.

Nccneaya cybBbeKTUBHYHO CTOPOHY MOJI0BbIX
npecTynaeHunin, 3aTparnBawoLWLmMX UAM NPAMO No-
CAratoLLMX Ha NOOBY HEMPUKOCHOBEHHOCTb He-
coBepLIEHHONETHUX, HEOBXOAMMO [AaTb TPAKTOB-
Ky ClefyroWwMm MNOHATUAM: «BUHA», KYMbICENY,
«MNPAMOI YMbICEN», KLebY», KMOTUBY» U Ap.

B Teopuu yronoBHoOro npasa nof cybbeKkTms-
HOWM CTOPOHOW NpecTynaeHusa cnegyet NOHUMATb
NCUXNYECKYID AeATeNbHOCTb NLA, CBA3AHHYIO C
coBeplleHnem aeaHuA.

Moa, NCMXMKOM NOHMMAETCA cMcTema oLlylLue-
HWIA, NpeaCcTaBAEHWUI, YYBCTB, MbIC/Ie B 0ObeK-
TMBHOM CO3HAHWUK YesloBeKa.

BuHa — 3TO nNcuxmyeckoe OTHOLWIEHWE nLaA K
coBepLlIEHHOMY MM OBLLECTBEHHO OMACHOMY Je-
AHWUIO U ero NocieacTBUAM.

BMHa oTHOCUTCS K 06A3aTe/IbHbIM NPU3HAKam
CyOBEKTUBHOWN CTOPOHbI, @ MOTUB U Le/b, Kak U
3MOUMOHANbHOE COCTOAHME, K GaKyNbTaTUBHbBIM.

Mpu3HaHHAA B MNCMXONOro-negarorMyeckon
HayKe TPaKTOBKa MOHATUA «BWUHbI» UCMOJb3yeTcA
KaK Ha MPaKTUKe, TaK 1 B TEOPUM YrOJIOBHOTO Npa-
Ba. CocToAHME YeloBEKA, COBEPLUMBLUETO NPECTY-
naeHne NyTEM CO3HaATE/IbHbIX M BOMIEBbIX MPU3Ha-
KOB, M XapaKTepu3yeT NCUXUYECKOE COAeprKaHne
BUHbI. IMEHHO Nog, BAMAHMEM TAaKMX NPU3HAKOB
M COBEpLIAOTCA MNPOTMBOMNpPABHblE AENCTBUA.
MMeHHO nog NCUXMYECKMM OTHOLUEHMEM NINLA K
COBEPLUEHHOMY OEAHUIO TEOPETUKU YIONIOBHOIO
npaBa NoApa3ymMeBalOT YMbICEN U HEOCTOPOXK-
HOCTb. 10 YroNIOBHOMY 3aKOHOZATENbCTBY MOJIO-
Bble MPeCTyN/IEHNA OTHOCUTCA K AEAHUAM C npa-
MbIM YMbIC/OM.

MpecTynneHne cuyMTaeTcA COBEPLUEHHbIM C
NPSMbIM YMbIC/IOM, €C/IN INLLO OCO3HAET oblLe-
CTBEHHO OMacCHbIA XapaKTep CBOEro AeAHus,
npeasuanT HEM3BEKHOCTb U PeasibHY0 BO3MOXK-
HOCTb HacTyn/ieHMa obLLecTBEHHO OMacHbIX Mo-
CNeacTBUM U KenaeT X HacTynaeHus.

Oco3HaHMe 06LLeCcTBEHHOM ONacHOCTN coBep-
LIaemMoro aesHus, npeasuaeHne HensbexHoCTy,
a TaK»Ke BO3MOXKHOCTb HAaCTyn/IeHUA oTpuLaTelb-
HbIX MOCNEeACTBUI COCTABAAET MHTENNEeKTya b-
HbIM NPM3HAK NPAMOro ymbica.

be3ycnoBHbIM paKTOpomM sABASETCA BO3pacTa-
HMe obuecTBEHHOW ONAacHOCTU MOMMMO OCHOB-
HOro 06bEeKTa — NINMYHOCTWU, CAeAyeT yuyuTbiBaTb
OOMNONHUTENbHbIN 06BEKT — HOpManbHoe GpUsn-
Yyeckoe, MCUXMYECKOEe M MOpasbHOEe pa3BUTUE
HecoBeplUeHHOIeTHero. B oTHoweHUK HecoBep-
LWEHHONETHUX NPU KBanUdUKaLMm AeaHNs No Ya-
ctn 1 ctatbu 122 YK PK HeobxoamMmo UcXoanTb 13
TOr0, YTO YrON0BHAA OTBETCTBEHHOCTb BO3MOMKHaA,
€C/IN BUHOBHbIN 3HAN MAW JONYyCKas, YTo noTep-
nesLWUM ABAAETCA NMLLO, HE AOCTUrLLEe BO3pacTa
18-t net. OCHOBHbIM BbIBOAOM ABNAETCA OXBaT
NCUXMYECKOro OTHOLLIEHWA BUHOBHOIO K BO3pacTy
HecoBepLUEeHHO/IETHErO.

enaHue nuua, cosepluatowero npecrtynsie-
HME B HACTYNAEHWUM 3TUX CaMbIX OOLLECTBEHHO
OMacHbIX NOCNeACTBUIA, B TOM 4YMCae B NpenBu-
OEHUN, TOBOPAT O BOJIEBOM MpPM3HAKe MPAMOro
yMbicaa. [Mpn 3ToOM, NO3TanHO 3TO BbIMAAUT Ce-
ayrowum obpasom: 1) KoHeuyHan uenb; 2) npome-
YKYTOUHbIN 3Tan — NpY NPAMOM YMbIC/€e HacTyna-
0T BpeAHble NocneacTsma; 3) CpeacTBo AOCTUNKE-
HUSA uenu; 4) conyTcTBYIOLLME NPU3HAKM AesHUA.

TakMm obpasom, B MpecTynseHusax, rae Ao-
NyCKaeTcA TO/IbKO NPSAMON yMbICen, Haanuo ¢op-
Ma/ibHbIlA COCTaB NpecTynaeHua. HTennekTyanb-
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HbIl MOMEHT 3aK/IH04AETCA B CO3HAHUU CTENEHU
0obLecTBEHHO OMacHOro AesHWA, a BOJIEBON — B
KeNaHMK ero coBepLleHms.

Mpu KBanudUKauum aOeaHMA HeobxoaAumo
YCTaHaBAMBATb U Y4YNTbIBATb HE TONbKO NCUXUYe-
CKOe OTHOLWEHME N1La K AeAHUIO, AEACTBUIO AN
6e30eNCcTBUI0, HO U TaKUM OOBEKTUBHbLIM NpU-
3HaKaMm, KaK OOBEKT U npeameT MNpecTynieHus,
OT KOTOPbIX NOCTPaZano Amuo.

Mpu KBanndUKauMm NOMOBbIX NPECTYNAEHN
cnepyeT TaKXKe pPYKOBOACTBOBATLCA MOJIOMKEHU-
em, KOTopoe onpeaenaeT, YTo NP HeA0CTaTOYHO-
CTW, CNOPHOCTM GAKTUYECKMX OAHHbIX, JerKaLLnX
B OCHOBe 06BMHEHMA, BCE COMHEHMA B NpoLecce
YrO/I0BHO-MPaBOBON OLEHKM AOeAHUA  OO0/XKHbI
TONKOBATbCA B NOJb3y /INLA, KOTOPOE ero ocylle-
CTBMAO. IDTOT NpMHUMUN Ba3npPyeTcs Ha KOHCTUTY-
LMOHHOM HOPME, COr/TaCHO KOTOPOW HeycTpaHu-
Mbl€ COMHEHMA B BUHOBHOCTU NOACYAMMOrO TON-
KYHOTCA B €ro nonb3y.

[ns TOro 4tobbl UCKNHOUYNTL COMHEHUA B TPaK-
TOBKe, cnefyeT obpaTuTb BHUMaHME Ha TEPMUH
«3aBeAOMOCTb», O3HavaloLW,ana COBEPLUEHHO A0-
CTOoBepHOe 3HaHMe o0 ¢aKTe. B gaHHOM ciy4vae — o
BO3pacTe noTepneswero. Hannume 3aBegomoctum
BOCMPMHUMAETCA YYEHBIMU-NPABOBEAAMU  KaK
06A3aTe/NIbHbIM NPU3HAK CYObEKTUBHOM CTOPOHDI
npectynneHma. Mexay Tem, B CXOXKEeM C Kasax-
CTAHCKMM YroN0OBHbIM 3aKOHOZaTenbcTBom Poc-
cuiickoit degepaummn NpU3HaK 3aBeAOMOCTH Bbin
WUCKNIOYEH 13 ancnosnummn ctaten YK PO, OagHol
M3 NPUYUH UCKNKOYEHMA AAHHOrO Npu3HaKa ABU-
NlaCb C/IOXKHOCTb Npouecca A0Ka3biBaHMA U JOCY-
nebHoro paccnegoBaHMA AaHHOM KaTeropum gen.

HecmoTpAa Ha 3aKOHOZATeIbHOE 3aKpensieHne
CaMOCTOATE/IbHbIX COCTaBOB NONOBbIX NpecTyne-
Hui B YK PK, B npaBonpuMeHUTE/IbHOM NPaKTUKe
CYLLEeCTBYIOT M NpobsieMbl OTrpaHUYeHUI OT Apy-
r'MX COCTABOB MPECTYN/IeHN. TaKOBbIMU ABAALOT-
cs: u3HacunosaHue (cT. 120) M HAaCUNbCTBEHHbIE
OEeNCTBUA CeKcyanbHOro xapakTepa (ct. 121). Ons
pasrpaHnYeHma OT CMEXHbIX COCTaBOB Heobxo-
ONMO YETKO 3HaTb 0COBEHHOCTM UX OB BEKTUBHOM
N cyb6bEKTUBHOM CTOPOH.

Mo MHEHMIO 3KCNepToB, ANA pa3rpaHUYeHunn
HeobXoAMMO YCTaHOBUTb TPU CAMOCTOATENbHbIX
OTArYaLWMX NPU3HaKa:

1. OnpegeneHne NPUYNHHO-CNEACTBEHHOM
CBA3N MexAay ObLLeCTBEHHO-OMaCHbIM AesHUEM
M HaCTYMUBLLUMM TAXKMM BpPeaoOM 340POBbIO Mo-
TepnesLein CTOPOHbI.

2. OnpeaeneHue Kannoduumpyrowmx npu-
3HAKOB M HEOBXOAMMO NONYUYUTb OTBETbI Ha Ce-
Ayoume BONpochbl:

—  3Han nvM BMHOBHBIM O BO3pacTe notep-
nesLiemn?

— lpegBugen nv npepoTBpalieHuWe no-
cneacTeum?

3. OnpepeneHvie OLEHOYHbIX MPU3HAKOB
npectynaeHna. YactTuyHo 3akoHogaTenem ¢op-
MY/IMPOBKa B naaHe GOpPMYNMPOBKU UHBIX TAMK-
KMUX MOCNeACTBUIM PACKPbITA, TaK KaK 3aKOH NPAMO
Ha BO3MOXHOCTb HAacTyM/IeHUA CMePTHU.

CornacHo pasbAcHeHUAM HopmaTuBHOro
noctaHosneHna BepxosHoro Cypa PK, oTserT-
CTBEHHOCTb 3@ W3HAcWIOBaHWE MasoNeTHeN
WU HecoBepLUeHHONETHEN NGO 3a coBeplue-
HMe B OTHOLUEHMW NINL, TOTO e BO3pacTa UHbIX
HaCU/IbCTBEHHbIX AENCTBUIM CEKCyasbHOro Xa-
paKTepa HacTynaeT /iMWb B CAy4YanAx, KOraa Bu-
HOBHbI [0 COBEPLIEHUA NpPecTynieHusa 6bin
ocBeOMNEH O BO3pacTe noTepnesBwux. Heco-
oTBeTCTBME (U3MYECKOro Pa3BUTUA BHELIHO-
CTW noTepneBWnX nx GakTUYeCKoMy BO3pacTy
NOANEXWUT OLEHKe B COBOKYMHOCTU C APYTUMU
O3AHHBIMM, CBUAETENbCTBYHOWMMM 06 0CBEAOM-
NEHHOCTU BMHOBHOTO 06 MCTMHHOM BO3pacTe
notepneswux [10].

Takum 06pa3om, KBaMPUUMPOBAHHbIE BUAbI
M3y4YeHHbIX COCTAaBOB MPECTYMJIeHUM MpPU3HaHbI,
6eccnopHo, 0bLLEeCTBEHHO ONACHbIMM NPecTynie-
HUAMM, TAaK KaK HAHOCAT HEOCNOPUMO 6O/bLLOM
Bpes, /JIMYHOCTM HeCOoBepLUeHHOJIeTHero nuua,
npexae Bcero GU3NYECKOMY W MCUXUYECKOMY
3[,0pOBbIO B BUAE HEOBPATUMbIX MOCAEACTBUNA.

Bbin caenaH BbIBOA, O TOM, YTO AEWCTBYOLLEE
YyroN0BHOE 3aKOHOAaTeNbCTBO NpeAycmaTpuBaeT
YFrO/IOBHYIO OTBETCTBEHHOCTb, YTO sBAAET cobol
00bEANHAIOLLMM NPU3HAKOM A1 paccmaTpuBae-
MbIX COCTABOB MpPecTynieHuN.

MN3yumB KBaNMPUKALMOHHbIE XapaKTEPUCTUKN
CMEeXKHbIX COCTaBOB, OTMEYaeTCA O Ba*KHOCTU KakK
CYOBbEKTMBHbIX, TAK U OOBEKTUBHbIX MPU3HAKOB
COCTaBa NpecTyneHus.

Hay4HbI aHa M3 UMeroL,eNca NPaBoOBOMN AOK-
TPWUHbI NO NPobaemam KBanMOULMPYOLLUX NPU-
3HAKOB MO3BOJ/INA U3Y4YUTb HE TONbKO e€ Npu3Ha-
KM, HO TaK¥Xe MCCNefoBaTb B LLE/IOM MeXaHM3Mm
NpuWBIEYEeHUA K YrOoNIOBHON OTBETCTBEHHOCTM 3a
nocarateNbCcTBa Ha MONOBYH HEMPUKOCHOBEH-
HOCTb HECOBEPLUEHHONETHUX UL,

CoopmynunpoBaH BbIBOZ, O TOM, YTO HOpMa-
TMBHOE pPery/imnpoBaHme NoJsioBbIX NPecTynieHun,
CBA3aHHbIX C MocAraTeNIbCTBaMM Ha MOJIOBYHO He-
NPUKOCHOBEHHOCTb HECOBEPLUEHHONETHUX, HYXK-
JaeTcA B COr1acoBaHMM OTHOCUTENIbHO TEPMUHO-
JIOTUN C HAaYYHO-MPAKTUYECKMM KOMMEHTapueMm K
OcobeHHoM Yactn YK PK.
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