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Pecnybnunka KasaxctaH ytBepxgaetcebage- wucsoboabl [1]. Mpobaums - cuctema BUA0B ge-
MOKpPaTUUYECKUM, CBETCKMM, NPaBOBbIM U COLM-  ATENbHOCTU U MHANBUAYANbHO Onpeaensiembix
aNbHbIM FOCYAapPCTBOM, BbICIIMMM LEHHOCTAMM  MepP KOHTPOJIbHOTO M COLMANbHO-NPaBOBOro
KOTOPOTO ABAAIOTCA YE/I0OBEK, €r0 }KM3Hb, NpaBa  XapaKTepa, HanpaB/eHHbIX HAa KOPPEKLMUO Mno-
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BEAEHMUA NNL, KaTEropuM KOTOPbIX onpene/eHbl
3aKOHOM, ANA NpeaynpexaeHus coBeplleHus
MMM YrONIOBHbIX NPAaBOHApYLLeHnH [2].

Mpobauusa ocHOBbLIBAETCA Ha MPUHLMMAX:

1) cobnopeHna npas, cBo60A 1 3aKOHHbIX UH-
TEPeCcoB Ye/I0BEKA U FPaXKAAHUHA;

2) 3aKOHHOCTU;

3) rymaHuM3ma;

4) rnacHOCTH, 3a UCKIOYEHMEM CBEAEHUN, CO-
CTaBAOLLMX FOCYAAPCTBEHHbIE CEKPETbI U UHYIO
OXpaHAEMYI0 3aKOHOM TalHy;

5) anddepeHUMpoBaHHOTO W UHAUBUAY-
a/fibHOro nogxofa npwu ornpeaeneHnn obbvema
COLUMANbHO-MPaBOBOM NOMOLLM 1 OCYLLLECTBAEHUM
NpPobHaLLMOHHOIO KOHTPOIA B OTHOLEHWM /INL, CO-
CTOALLMX Ha yyeTe cnyKbbl npobauuu;

6) CTUMY/IMPOBAHUA MPABOMOCAYLLUHOMO U aK-
TMBHOIO OOLECTBEHHO MONE3HOr0 MNOBeAEeHMUA
JIL, COCTOALLMX Ha y4YeTe CyKbbl npobaumu;

7) B3aumomenctemna cybbeKkToB, OCyLLECTBAS-
toLwmx npobauumio.

Buabl npobauuu

K Bugam npobaumm otHoCATCA:

1) pocynebHan npobaumsn - 4eATeIbHOCTb U COBO-
KYMHOCTb Mep NO OKa3aHWo0 COLMaNbHO-NPABOBOM
MOMOLLM NOAO3PEBAEMOMY, OOBMHAEMOMY, Ha-
NpPaB/IeHHbIX HAa KOPPEKLMIO UX NOBEAEHWUS;

2) npuroBopHas npobauma - AeATeNbHOCTb U
COBOKYMHOCTb Mep MO YCTaHOBIEHMIO U OCYLL,ECT-
BNEHWNIO NPOHALLMOHHOIO KOHTPOS B OTHOLLEHUMN
ML, OCYXXAEHHbIX K OorpaHuMyeHuto csobogpbl, a
TAKKe OCYXAEHHbIX YC/IOBHO, M OKa3aHWUIO MM
CoLManbHO-NPaBOBOM MOMOLLY;

3) neHUTEHLMapHasA NpobaLmaA - 4eaTeNbHOCTb
M COBOKYMHOCTb Mep MO Pecoumannsaumm aud,
OTObIBAOLWMX HaKa3aHMe B BUAE IMLWEHUs cBOOO-
Obl B YUYPEKAEHUAX YrONOBHO-UCMONHUTENBHOM
(neHuTEHUMApPHON) cUCTEMDI;

4) nocTneHuUTeHUMapHasa npobauns - geaTtenb-
HOCTb M COBOKYMHOCTb MepP MO YCTAaHOB/IEHUIO U
OCyLLEeCTBAEHMIO NPOBALMOHHOTO KOHTPOAS B OT-
HOLUEHMM /L, OCBOBOKAEHHbIX U3 YUPEKAEHUN
YFO/I0BHO-UCNONHUTENBHOM  (NEHUTEHLMAPHOW)
CUCTEMbI, U OKa3aHMIO UM COLMAbHO-NPaBOBOW
NMoMOLLM.

MpobaunoHHbIV KOHTPO/Ib

1. MpobaLMOHHbIA KOHTPOb OCYLLLECTB/IAETCA
B OTHOLUEHWUWN NNL;

1) ocy»KAEHHbIX K HaKa3aHUIO B BUAE OrpaHu-
yeHus ceoboabl;

2) ocyKAEeHHbIX YCNOBHO;

3) 0cBOOOXKAEHHbIX YCNIOBHO-A0CPOYHO OT OT-
ObliBaHMS HaKa3aHWsA B BUAE NULLEHUA cBODOAbI.

2. NpoponKnTenbHOCTb NPOB6ALNOHHONO KOH-
TpoAA onpeaenaeTca NPUroBOPOM MM NOCTAHOB-
NeHnem cyaa.

OcobeHHOCTM OCyLLeCTBEHUS NPObaLNOHHO-
ro KOHTPO/IA B OTHOLEHWU HECOBEPLIEHHONETHUX

1. Cny»kba npobaumm ocyuiecteanet npobaym-
OHHbI KOHTPO/Ib B OTHOLIEHWUM HECOBEPLLUEHHO-
NleTHero:

1) ocy*KAEHHOro K HaKa3aHWUIo B BUAE OrpaHu-
yeHusa ceoboabl;

2) oCcyAeHHOro YCN0BHO.

Monnuma ocylecTeaseT NPobaLMOHHbIA KOH-
TPOJIb B OTHOLUEHUWN HECOBEPLUEHHONETHETO:

1) ycnoBHO-A,0CPOYHO OCBOBOKAEHHOTO OT OT-
6blBaHWA HaKa3aHWA B BUAE nweHns ceoboabl;

2) B OTHOLWEHMM KOTOPOro CyAOM Ha3HayeHa
NPUHYAUTENbHAA Mepa BOCMUTATENbHOrO BO3-
OEeNCcTBUA, yCTaHOBEHHAA NYHKTOM 4) YyacTu nep-
BOW cTaTbi 84 YronoBHOro Kogekca Pecnybnuvkm
KasaxcrtaH.

2. Cnykba npobaumm npu NocTaHOBKE Ha y4yeT
HECOBEPLUIEHHONETHETO  PEaIM3YeT  KOMIIEKC
Mep B COOTBETCTBUM CO cTaTbamK 69, 169 n 174
HacToAwwero Kogekca B NpUCYTCTBUU poauTenei
WAWN UHbIX 3aKOHHbIX NPeACTaBuUTeNel, a Npu He-
06X0AMMOCTM - Megarora Uan NCUMxosiora.

3. B oTHOWEHUN HecoBepLIEHHONETHUX Ha-
pAAY C MepamM, yKasaHHbIMM B YaCTW BTOPOM Ha-
CTOALLEN CTATbW, cy»Kba npobauunm:

1) npu 3apep’KaHMM HecoBepLLUEHHONETHETO,
HaxoaAleroca B pPO3biCKe, He3amea/IUTeNIbHO
BbI3bIBAET POAUTENIEN UM UHDBIX 3aKOHHbIX Npea-
CTaBuTeNEeN ANA ONpoca U YCTAHOBAEHUA NPUYUNH
W YCNIOBWI, CNOCOOCTBOBABLUMX YK/IOHEHWUIO OT
oTbbIBaHMA HaKa3aHUN;

2) COBMECTHO C npeacTaBUTENs MM OpraHa
OMeKM WU MOMeYUTEeNIbCTBA EXKEKBAPTAZIbHO NPO-
BOAUT ob6cnenoBaHNeE KUNULLHbIX YC/IOBMIA HECO-
BEPLUEHHONETHMX C COCTaBNEHMEM aKTa.

Ycnosua npobaumMoHHOro KOHTPOA

1. /IMuo, B OTHOLIEHMN KOTOPOro YCTAaHOB/IEH
NPOHALMOHHbIN KOHTPO/b, BIPaBe OTKAa3aTbCsA OT
NoNy4YeHUs CoLManbHO-MPABOBOM U MHOW NOMO-
Wwu. B Takom cnyyae oTkas 0popMaAETCA aKTOM.

2. JInuo, B OTHOLLIEHUM KOTOPOrO YCTAaHOB/EH
NPobHaLNOHHbIN KOHTPOb, 0683aHO:

1) ABWUTbCA B TeYEeHMe [EeCATU CYTOK CO AHSA
BCTYMN/IEHWA MPUrOBOPA UKW MOCTAHOBAEHMA Cyaa
B 3aKOHHYIO CUAY B CNy»KOy npobauun ana nocra-
HOBKM Ha yu4erT;

2) cobntopatb yCcTaHoOB/EHHble HacToAwMM Ko-
[OEKCOM YC10BUA U NOPAAOK OTObIBAaHWA HaKa3aHWA
M MHbIX MEep Yro/I0BHO-MPaBOBOro BO34ENCTBUS;

3) aBnATbCA B cAYKOy npobaunmn ana yyactma
B NpodunakTnyeckomn beceae;

4) NnUCbMeHHO MHGOPMUPOBaATL CAYKBY npo-
6auunm 06 nsmeHeHUM mecTta paboTbl U (MAK) Ku-
TenbCTBa.

3. lnA gOCTUXKEHMA Uenen Haka3aHMA U UHbIX
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Mep Yro/ioBHO-MPaBOBOr0 BO34ENCTBMA CNyXKba
npobaunmn B3aMMoLeNCTBYeT C FOCYAapPCTBEHHbI-
MW OpraHamu B COOTBETCTBMW C 3aKOHOZATE/b-
cTBOM Pecny6amkm KasaxcTtaH.

4. MeCTHble UCNONIHUTE/IbHbIE OpraHbl, obLie-
CTBEHHble 0O6beAMHEHUA U MHble OpraHu3aLumu
OKa3blBalOT COLMANbHO-NPABOBYD M WHYK MO-
MOLLb /INLY, B OTHOLUEHUN KOTOPOTO YCTAHOBNEH
NPo6aLNOHHBIA KOHTPO/Ib, B COOTBETCTBUM C UH-
OVBMAYyaNnbHOM nNporpammoli, paspaboTaHHOM
cnyx60i npobauum.

MonHomouus cnyxbbl npobauymm

1) Bener y4yeT AuL, B OTHOWEHUU KOTOPbIX
yCTaHOB/EH NPO6ALMOHHbIA KOHTPO/b;

2) pa3bACHAET NopAfOK WUCMONHEHWUA BO3/O-
YKEHHbIX CyA0M 00653aHHOCTEN M NpUBAEYEHMUA K
OTBETCTBEHHOCTM 33 UX HEUCMOSIHEHUE;

3) pasbAcHAET NOPAJOK M YCA0BMA OCYLLECT-
BJIEHMA W NpeKpaweHua NpPobaUNOHHOIO KOH-
TPOMA U NPUBAEYEHMA K OTBETCTBEHHOCTM 3a Ha-
pyweHue nopsaaka npobaunmoHHOro KOHTPONSA;

4) pasbAcHAET NOPAAOK NPefoCTaBAeHUs U
OTKa3a OT MOJIyYEHUA COLMANbHO-MPABOBOM MO-
MOLLYK;

5) ycTtaHaBAMBaeT MECTO KUTenbCTBA /MUa,
COCTOAHWE ero 340pOBbA, YpOBEHb 06pa30BaHMA
N TPYAOBYHO 3aHATOCTb, A TaK¥Xe MHble CBeAeHus,
Heobxoanmble AnsA onpeaeneHna obbema npeso-
CTaB/IEHMA eMy COLMaNbHO-NPABOBOMN MOMOLLY;

6) ocywiecTBnseT UHble GYHKUUKU, Npeasycmo-
TPeHHble 3aKoHoAaTenbcTBOM Pecnybnunku Ka-
3axcTaH.

Mocneactsma HecobaOAeHUA YCNOBUIA Npo-
6aLMOHHOro KOHTPOASA, B C/ly4ae HecobtoaeHUs
IMLLOM yCc10BUIA NPOBaLLMOHHOTO KOHTPOA CYXK-
6a npobauumn nocne NUCbMEHHOro npeaynpe-
XOEHUA HanpaBnsaeT npeacTasaeHue B cya, [3].

Mo mHeHwuto, I.P. PycTemoBoOIi, B OTHOLIEHWUU
KOTOPbIX, MO MHEHUIO, NPUMeHAeTcA npobauusa.
MpaBa M 06A3aHHOCTUN NUL,, COCTOALLMX Ha yyeTe
cnyX6bl npobaumn. Kateropuun anu, B OTHOLEHUM
KOTOpbIX NpUMeHseTca npobauuma, onpeaenstoT-
CA YrONIOBHbIM U YrON0BHO-UCNONHUTENIbHBIM KO-
aekcamm Pecnybankm KasaxctaH [4, c. 117].

Mo mHeHwuto P. T. HypTaeBa, mepbl cOLMaNbHON
ajanTaummn n peabuanTaummn auvl, B OTHOLEHUM
KOTOpbIX npumeHsaeTcAa npobauma. CoumanbHas
afanTaumsa M peabuantauma v, B OTHOLIEHUM
KOTOPbIX MNpUMeHaeTca npobauma: oOKasaHue
COLManbHO-NPABOBOM MOMOLLM MO BONPOCaAM:

® NonyyeHne MeaULUHCKOM NOMOLLM;

* Nony4yeHue cpeHero o6pa3oBaHus;

e oB/nageHne npodeccueit (NnpodeccmoHanb-
HaA NOAroTOBKa, NepenoAroToBKa W MOBbIWeHWe
KBannbuKaummn);

® cofelicTBME B TPYAOYCTPOMNCTBE;

e obecneyeHme NCUXONOrMYECKO NoALAEPHKKH;

® MoJlyYeHMe NbroT M CoUManbHbIX BbINAAT,
YCTaHOB/IEHHbIX 3aKoHoAaTenbCTBOM Pecnybau-
Ku KasaxcTaH;

® COLMA/IbHO-NCMXONOrNYECKOe MU NCUXONOrn-
YecKoe KOHCY/NbTUPOBaHME;

® COLMANbHbIN NaTPOHaX;

e BOCCTaHOBAEHWE N GOpPMUpPOBaAHME CUCTe-
Mbl NOAAEPXHKN COLMANbHbIX CBA3EM, BK/OYAO-
LEen coaencTBme B BOCCTAaHOB/IEHUM CEMENHbIX U
MHbIX COLMANbHO-MO3UTUBHbIX CBSA3EN B YC/IOBUAX
B3aMMHOIO COI/1acus CTOPOH © ;

* obecneyeHne mecTta nNnpUbLITUSA;

e opraHusauMa peabuanTauMOHHbIX Mepo-
NpPUATUIA;

® NPUB/IEYEHME K YHACTUIO B KY/IbTYPHbIX Me-
PONPUATUSAX;

e coUManbHO-ObITOBAA agantauus, BK/O-
yalowan npeaocTaBNeEHWE KOHCYAbTauui no
counanbHO-NpaBoBbiM Bonpocam [5, c. 47].

MeHUTEHUMapHan npobauunsa nNpuUMeHaeTcs B
OTHOLUEHUM OCYKAEHHOro, OTObIBAOWErO HaKa-
3aHKWe B BUAE NULWEHNS CBOBOAbI B yUpEKAEHUAX

YFONOBHO-UCMONHUTENBHOWN  (MEeHUTEHLMApPHOM)
CUCTEMDI.
Pecoumanusaumsa  OCYXKAEHHOroO  OCyLLecT-

BNAETCA C MOMEHTa ero npubbITUA B ydpexae-
HWE Yro/sIOBHO-UCMONHUTENbHON (NeHUTEeHLMap-
HOI) CUCTEeMbl B COOTBETCTBUU C TpeboBaHMAMM
YFO/I0BHO-MUCNOIHATENIbHOTO  3aKOHOAaTe/IbcTBa
Pecny6aunkm KasaxcTtaH.

B oTHoOweHWN ocyAeHHOro, oTbbiBatoLWEro
HaKasaHWe B BUAE AnLeHns ceobobl, KOTOPOMy
00 OTObITUA CPOKa HaKa3aHWA OCTANCA OAMH rof,
pecoumanmsaums ocyLecTBaseTca cayxbom npo-
6auMmM COBMECTHO C aAMUHUCTPpaUMEN yupexae-
HWS YroIOBHO-UCNOAHUTENbHOW (NeHUTEeHLMap-
HOI) cuctembl B popmMe OKasaHUsA coumanbHo-
NpaBOBOW NOMOLLM.

NHgouBmnayanbHaa  nporpamma  OKasaHus
COLUMANbHO-NPABOBOM MOMOLLM  COCTaBAsSETCA
M peanusyetca cayxboi npobauum coBmecT-
HO C aAMWHUCTPALMEN YUPEKOEHUA YrONOBHO-
WUCNONHUTENbHOM (MeHUTEHUMAPHOKN) CUCTEMBI.

MHguBmnayanbHaa  nporpamma  OKasaHus
COLMANbHO-MPABOBOM NMOMOLLM COAEPKMT:

1) paHHble gocyaebHoro agoknaga (npw ero
HaMumm), paspaboTaHHOro cnyxboi npobauum
Ha aTane gocyaebHol npobauyuu;

2) maTepuanbl, XxapakTepusytoLime noseaeHme
OCY}KAEHHOTO B Nepuog, npebbiBaHMA B yupexae-
HUW YrONIOBHO-UCNOIHUTENIbHON (NEHUTEHLMApP-
HOW) cucTemsl;

3) cBeieHUA 0 BO3MeLL,eHUM 1 (Mnn) HeBo3me-
LLEHNUN UCKOBbIX TPEOOBAHUI NNLOM, NOArOTaB-
JIMBaeMbIM K OCBODOXKAEHWIO;
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4) cBeAeHMA O COLManbHbIX CBA3AX OCYXAEH-
HOro, MOAroTaB/NMBAaEMOro K OCBOBOXKAEHUIO,
COCTOAAHMM ero 340p0BbA, YpoBHe 0bpa3oBaHus,
TPYAOBbLIX HaBblKax, 0CBEAOM/IEHHOCTU O MPaBo-
BbIX MexaHM3Max peanmnsauuum npas u cesobog, a
TaKKe MHble HeobXxoAMmble cBeAeHUs ANa Kop-
PeKUMN CcoLManbHOro NnoBedeHMA WU yCneliHowM
couManbHOM afanTaLummn oCyKaeHHOro;

5) KOHKpeTHble MeponpuaTUA, HanpasieH-
Hble Ha OKa3aHue coLMasibHO-NPaBOBON NOMOLLM
OCy}XAeHHOMY, MOAroTaBANBaEeMOMY K 0CBOBOXK-
OEHUIo;

6) NNaHMpyemble MeponpUATUA NO OKa3aHUIo
COLUMaNbHO-NPaBOBOM MOMOLLM, TPYAOBOMY M
6bITOBOMY YCTPOMCTBY OCYXAEHHOro nocse ero
0cBObOXKAEHUA.

Cnyxb6a npobauumn COBMECTHO C aAMUHUCTPa-
UMen ydpexaeHnsa YrosoBHO-UCNONHUTENbHOM
(neHnTeHUMApHON) cucTembl No npockbe nuu,
noAroTaBAMBaeMblX K 0CBOBOXAEHWUIO, yCTaHaB-
NIMBaeT UX B3aumoaencTaune:

1) c ueHTpamK 3aHATOCTU HaceneHusa Ana pe-
TMCTPaLMM OCY}KAEHHOIO U NpeaocTaBAeHNA emy
NHPOPMaLIMMN O BaKaHCUAX;

2) co cneuManmM3MpoBaHHbIMU OpraHn3aLms-
MU (@areHTCTBaMM) No Halmy Kunbs;

3) c coumanbHbIMU Cy>Kbamm Ana cogencTemsa
NOXMUAbIM NMUAM, WMHBaAMAam W auuam 6es
onpefeneHHOro Mecrta M1TebCcTBa B NoayYeHUm
COLUMaNbHbIX YCAYT.

Mpw peanmsaumm MHANBUAYANbHON Nporpam-
Mbl OKa3aHWsA COLMasbHO-NPAaBOBOM MNOMOLM
cnyxxb6a npobaunu:

1) B3aMmopencTeyeT ¢ UHbIMK cybbekTamu,
ocywecTeasaOWMMM Npobaumio, No Bomnpocam
TPYLOBOrO U BbITOBOrO YCTPOMCTBA /ML, MOArO-
TaB/IMBAaEMbIX K OCBODOXKAEHMIO;

2) npoBoAUT PaboTy NO Pa3bACHEHUIO NLAM,
B OTHOLLEHWMWN KOTOPbIX NPUMeHseTcs npobauus,
3aKoHopaTtenbcTBa Pecnybnauku KasaxctaH, pe-
rNaMeHTUPYIOLLEro MOPAAOK TPYyA0BOro n HbiTo-
BOrO YCTPOICTBA, MHGOPMUPYET O AEMUCTBYHOLLMX
MpPaBOBbIX MeXaHW3Max peanusauuu U 3amTbl
npas u ceobos;

3) pa3bsAcHAET 06bem M NMOPALOK NOMydYeHUA
COLMaNbHO-NPABOBOM MOMOLLM Npu 0cBObOXKAE-
HUW U3 MECT InLWEeHUA cBObOAbI;

4) npefBapuTesbHO MHPOPMUPYET O NOPsLKe
OCYyLLEeCTBNEHMA AAMUHUCTPATUBHOTO HaA30pa U
NpPo6aUMOHHOIO KOHTPOS, a TaKKe NocneacTBu-
AX €r0 HapyLUeHus.

Mo cnosam I. /1. Kpurep, cny>kba npobaymm
OoCyllecTBAsfeT B3aMMOAENCTBME C rocyaap-
CTBEHHbIMM OpPraHamu, rpaxgaHamu, obuie-
CTBEHHbIMU O0O6BEAMHEHUAMM U UHBIMU HOPU-
ONYECKMMM IMLAMWM NO BOMPOCAM OKa3aHUsA
COLMaNbHO-NPABOBOM MNOMOLLM /ULAM, CO-
CTOALLMM Ha y4yeTe cny»Kbbl npobaunm B COOT-
BETCTBMM C 3aKOHOAATENbCTBOM Pecnybauku
KasaxcTaH [6, cT. 47].
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